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S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O . 24(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-SEVENTH LEGISLATURE - FIRST SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES OLSON, Petersen

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  extending the term ination  date o f  the R egulatory  Com m ission  o f  A la sk a ; and  

p ro v id in g  fo r  an effective date."

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section 

to read:

LEGISLATIVE INTENT. In order for the legislature to evaluate the desirability of 

extending the Regulatory Commission of Alaska beyond June 30, 2013, it is the intent of the 

legislature that before January 17, 2012, the Regulatory Commission of Alaska shall provide a 

proposal to the legislature to reduce the statutory timeline for tariff filings that change a 

utility's revenue requirement or rate design.

* Sec. 2. AS 44.66.010(a)(3) is amended to read:

(3) Regulatory Commission of Alaska (AS 42.04.010) - June 30, 2013

[2 0 1 1 ];

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

A W T & D
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FISCAL NOTE
STATE OF ALASKA Fiscal Note Number _________________
2011 LEGISLATIVE SESSION Bill Version SCS CSHB 24 (FIN)

() Publish Date _________________

Identifier (file name)______________________________________________________Dept. Affected_____________ DCCED_____________
Title  Extending the Regulatory Commission of Alaska_______ Appropriation Regulatory Commission of Alaska

_______  __________________________________ Allocation Regulatory Commission of Alaska
Sponsor _________________ Representative Kurt_Olson_________________ ____________________
Requester _________________Senate Finance Committee_________________OMB Component Number 2417

Expenditures/Revenues_____________________________________ (T housands of Dollars)_________________
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2012 FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Personal Services 
T ravel 
Services 
Commodities 
Capital Outlay 
Grants
Miscellaneous

6,095.8 6,095.8
51.5 51.5

2,715.3 2,715.3
56.9 56.9
12.6 12.6

TOTAL OPERATING 0.0 8,932.1 8,932.1 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN 
REVENUES

FUND SOURCE ____________________________________________________(Thousands of Dollars)
1212 Stimulus 09 204.3 204.3
1003 GF Match
1004 GF
1141 RCC Receipts 8,587.8 8,587.8
1037 GF/Mental Health
1007 Interagency Receipts 140.0 140.0

TOTAL 0.0 8,932.1 8,932.1 0.0 0.0 0.0 0.0

Estimate of any current year (FY2011) cos t 0.0

POSITIONS
Full-time 56 56
Part-time
Temporary 5 5

Why this fiscal note differs from previous version (if initial version, please note as  such)____________________________________
This fiscal note reflects the change made by the Senate Finance Committee to extend the termination date of the Regulatory 
Com m ission of Alaska to June 30, 2013.

Prepared by Darwin Peterson  Phone 465-3873______
Senate Finance Committee staff__________________________________________  Date/Time 4/15/11 7:17 PM

Senator Bert Stedman, Co-Chair Senate Finance Committee_________________  Date 4/15/2011______
Senator Lyman Hoffman, Co-Chair Senate Finance Committee________________

(Revised 1/27/2011 OMB) Page 1 of 2
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Kate Giard, Commissioner 
Regulatory Commission of Alaska 
701 West Eighth Avenue, Suite 300 
Anchorage, Alaska 99501 -3469

April 14, 2011

Senator Lesil McGuire 
State Capitol Room 125 
Juneau AK, 99801

Dear Senator McGuire:

During Senate Finance yesterday, you expressed concern about a conversation I had 

with Mr. Kerr of Anchor Point Energy, LLC. Hopefully, the information below provides 

some context and explanation for my comments to Mr. Kerr in February.

The design, size and location of Anchor Point’s planned pipeline was identified as a 

potential issue by Union Oil (Unocal) when Enstar filed “to construct a new 8-inch gas 

transmission pipeline to increase access to both known natural gas supplies as well as 

prospective exploration areas” in 2009. Anchor Point filed comments in that docket and 

Unocal also filed comments. Among other things, Unocal sought assurance that Anchor 

Point's pipeline would be established from the outset with consideration for the potential 

use of that pipeline by other users, stating,

(Anchor Point's proposed] 9.3 mile pipeline will be located in the immediate vicinity of a 

number of other oil and gas leases including the existing Nikolavesk Unit, CIRI acreage, 

and state oil and gas leases held by Renaissance Alaska, LLC, Alaska Energy Alliance, 

LLC, Nordic Energy Partners, LLC, and Benchmark Oil & Gas Company. Companies 

holding this acreage should be assured from the outset that they will have access to the 

9 3 mile pipeline

.it is clear that Anchor Point's proposed pipeline is subject to the Commission's 

jurisdiction under AS 42.06 and that Anchor Point will now be required to obtain a 

Commission certificate pursuant to AS 42.06 before commencing construction. As part of 
obtaining a certificate, Anchor Point will be required to design its system to accommodate 

third party volumes... (Emphasis added).

Enstar asserted that it was inappropriate to discuss Anchor Point’s pipeline in Enstar s 

docket. We granted Enstar’s expansion stating that we were not going to address any
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Senator Lesil McGuire 
April 15,2011 
Page 2

extraneous matters raised. With that order, in April, 2010 I wrote a statement urging 
Anchor Point to apply for a certificate soon so that any disputes over the pipeline s 
design or access would not impede Enstar's plans to take gas in early 2011 (attached)

As Unocal noted in its comments, state law requires that a carrier must offer carriage to 
others, which means that design, size and route become important matters to address 
before a pipeline is constructed. AS 42.06.240(a) requires that a pipeline carrier may 
not “undertake the construction or extension of any pipeline facilities ...unless there is ir  

force with respect to that pipeline carrier a certificate of public convenience and 
necessity issued by the commission authorizing those acts or operations." It would 
inefficient and costly for a pipeline carrier to completely build a pipeline, come for a 
certificate, only to find that a third party wants the pipeline sized differently. The way the 
law is written avoids these situations.

Anchor Point’s application for a certificate was filed on December 29, 2010. In its 
application, Anchor Point stated, "Actual construction of the Pipeline is currently well 
under way as the Applicant was not aware of any requirement for advance approval."

Anchor Point lack of compliance with statute created an uncomfortable precedent. AS 
42.06 offers regulatory structure for several critical pipelines in Alaska, including TAPS 
and other Cook Inlet natural gas pipelines. If a new pipeline can be constructed, without 
offering the public due process on important matters, particularly when those matters 
were already raised in a closely related docket, it becomes challenging to find a rational 
basis to enforce any provision of AS 42.06.

When a commissioner has a position about a matter pending before the RCA, there are 
several venues that are available. First, we can write a concurring statement, as I did in 
April and as commissioners have done for years. Those statements reflect the 
perspective of a commissioner but do not affect the overall decision in the docket. 
Second, we can make statements on the public record, which was the venue I had 
seriously considered. Those statements create a record, but are also the reflections of 
just one commissioner.
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Emphasizing this circumstance through a public venue would make it more readily 

apparent that the statute had been weakened and more easily accessible to other 

carriers in the future as a basis for why they should not be penalized for taking similar 

action. So I determined not highlight the matter in the public arena, but to let Mr, Kerr 

know how seriously I did consider the matter

In my conversation with Mr. Kerr, I explained how disturbing it was, to have encouraged 

Anchor Point in April 2010, to file early, thus allow for a full due process, to find in 

December, that the pipeline had been illegally constructed. I expressed that I was at 

least partially convinced that building the pipeline in advance of obtaining a certificate 

may have been a strategic step to avoid designing the pipeline to accommodate a route 

or size needed by other developers in the area.

I discussed other aspects of Mr. Kerr’s application related to compliance with 

commission regulations on confidential financial matters, as I had been asked by the 

adjudicatory panel to review them. My comments were limited to the statutory and 

regulatory matters in front of the commission, just as I would have made them on the 

public record.

At the hearing, Mr. Kerr referred to our conversation, noted that he was very upset that 

someone would question his integrity, that he truly was not aware that he needed to file 

an application prior to construction and that he would do everything possible to comply 

with our statutes in the future, (attached) The Commission footnoted his promise in its 

final order and expressly conditioned his certificate on complying with all statutes and 

regulations.

Those are the facts as I know them and I would be happy to provide any additional 

information that you may need about the subject.
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STATE OF ALASKA 

THE REGULATORY COMMISSION OF ALASKA

Before Commissioners: Robert M. Pickett, Chairman
Kate Giard 
Paul F. Lisankie 
T.W. Patch 
Janis W. Wilson

In the Matter of the Application Filed by A LA SK A )
PIPELINE COMPANY to Amend Certificate of) U-09-107
Public Convenience and Necessity No. 141 to }
Expand Its Service Area j ORDER NO. 2

CONCURRING STATEM ENT OF COMMISSIONER KATE GIARD

If an application for a certificate of public convenience and necessity is 

required under AS 42.06 for Anchor Point Energy's pipeline (or for APLC s proposed 

pipeline in the event that DNR issues an AS 38.35 rightnrf-way lease), the law requires 

the RCA to hold a public hearing at least 30 days prior to issuing the certificate.

Comments made by Union in this docket indicate that there may bs 

tension as to the location and routing of any new AS 42.06 pipelines. A contested 

application process will take longer to resolve. Given the proposed construction 

schedules, parties may wish to file their AS 42.06 applications as soon as possible to 

get the process underway.

( S E A L )

U-09-107(2) - (04/12/2010)
Concurring Statement of Commissioner Kate Giard 
Page 1 of 1
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REGULATORY COMMISSION OF ALASKA 
Anchorage, Alaska 

VOLUME I 
PUBLIC HEARING 
February 14, 2011 
10:00 o'clock a.m.

Anchorage, Alaska

Comments of Anchor Point:

You know, right before this m eeting I had someone come and, I guess, as m y dad  
would say, dress m e down. And, you know, we have always at Armstrong 
a ttem p ted  to  work with regulatory authorities. It's *- you know, it's our Intention 
to  be partners with you guys. We see that as how things are a win/win and to  the 
extent th a t w e can, we're always going to do that. And I feel horrible right now  
'cause I hod som eone imply that I was less than honest or something like that. 
And fu st fo r  w hat it's worth anything I can do to  get you guys where you need to  
be, le t m e know because, you know, life is just too short. I don't want anyone in 
your shoes  to think that we're doing anything that is less than forthright or less 
than honest, so  -  and I apologize, bat I ju st had to ge t tha t out there because it 
shook m e up with respect to that.

Q So now Is probably as good a time as any to address the question of why is it that the pipeline is 
almost built and we're ju st now asking for the certificate?

A Right. And with respect to  tha t le t m e  -  let me start b y  saying I apologize. And, 
again, apologize, too  for having to hear me earlier, but this is unique fo r us.
Number one, w e did not know w e needed to  come here and I sincerely apologize 
fo r that with respect to the pipeline aspect. We thought we -  when w e went 
through the SPCO and all of the protocol that is associated with that and Bob Rich 
has been nice enough to  be here and under his fe e t we've got tw o boxes full of 
various filings and data that w en t In tangent with the -  with the SPCO filing, but 
w e definitely dropped the ball. We did not recognize that w e needed to  be In 
front o f  you for your permission to  -  for the construction o f  the pipeline and I 
sincerely apologise fo r that. And a t this point all I can do Is say we'll try 
everything w e  can to  make it better. We actually found out when we began this 
tariff filing aspect which was another unique thing to us since we're only moving 
our own gas, but when w e did find out shortly after that which was the very first 
week, I think, o f  December I came up and visited with some people with the RCA 
to  say I'm sorry, w e  Ye made a mistake and we're going to  try everything we can
to rectify it.

P .0 5
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ALASKA STATE LEGISLATURE

S e ssio n : Tan u ary  -  A p r i l  
State  C a p ito l, R o o m  24 
Ju n e a u , A K  99801-1182 
P h o n e : 907-465-2693 
F a x : 907-465-3835

Sponsor Statement 
CS House Bill 24 (FIN)

"An A ct extending the termination date o f  the Regulatory Commission o f  Alaska; and providing fo r  an 
effective da te."

CSHB 24(FIN) extends the sunset date for the Regulatory Commission of Alaska 
(RCA) to June 30, 2015.

I encourage all the members to review the Legislative Audit summary and the 
full audit report. You will see that in the opinion of our auditors, the RCA is 
serving a public purpose and has demonstrated an effort to resolve issues 
brought forward by prior audits.

Legislative Audit has recommended 8 year extension. In this bill the RCA 
would be extended for 4 years. This more conservative extension will give the 
Legislature confidence that the required action items in a recent audit are 
completed.

The RCA serves an important role in the everyday lives of the residents of 
Alaska. The rate oversight of public utilities and pipelines in Alaska help 
control the prices consumers pay for heat and lights. The continuation of the 
Commission is very important.

Thank you for your support of this legislation.

R e p r e s e n t a t i v e  K u r t  O l s o n

• C h a ir : L a b o r  a n d  C o m m erce
• V ic e  C h a ir: R u le s , A d m in is tra t iv e  R e g u la t io n  R e v ie w

E co n o m ic  D e v e lo p m e n t T ra d e  &  T o u r is m
• M em ber: E n e rg y , L e g is la t iv e  B u d g e t &  A u d it

In terim : M a y  -  D e cem b er 
145 M a in  Street L o o p , Ste 221 
K e n a i, A K  99611 
Phone: 907-283-2690 
Fax: 907-283-2763

O f f ic ia l  B u s in e s s

Email: Representative_Kurt_01son@ legis.state.ak.us

mailto:Representative_Kurt_01son@legis.state.ak.us


'■ A A R P AARP A la ska
3601 C S tre e t 
Suite 1420
Anchorage, AK 99503

T 1-866-227t7447 
F 907-341-2270 
T fY  1-877-434-7598 

w w w .aarp .o rg /ak

March 14, 2011

The Honorable Kurt Olson, Chair 
House State Affairs Committee 
Alaska State Capitol, Room 24 
Juneau, Alaska 99801-1182

Dear Chair Olson:
HB 24 (Olson)— Support

On behalf o f the AARP members in Alaska, we encourage you and your colleagues on the House 
Labor and Commerce Committee to support HB 24, which you authored. FIB 24 would extend the 
life of the Regulatory Commission o f Alaska (RCA) for two years. AARP would support an even 
longer authorization if  possible.

AARP relies on the RCA because it offers our members and all Alaskans the best opportunity to 
achieve basic consumer protections:

• The ability to make informed choices about utility services
• The security o f safe and reliable energy and telecommunications services
• The assurance that sales practices and advertisements are fair, so they do not confuse, 

mislead, or frighten the public
• The reassurance that consumers receive accurate information, communicated clearly and in 

plain language, so we understand our rights and remedies

The RCA assures consumers the right to affordable rates and access to such basic necessary services 
as utilities and communications. We rely on the Attorney General to represent consumers on cases 
before the RCA. AARP families need HB 24; all Alaskans need this bill.

AARP recommends an “AYE” vote on HB 24.

Should you have any questions about our position, please feel free to contact me (586-3637) or 
Patrick Luby, AARP Advocacy Director (907-762-3314).

HEALTH /  F IN A N C E S /  C O N N E C T IN G  /  GIVIN G /  ENJOYING
Jennie Chin Hansen, President
Addison Barry Rand, Chief Executive Officer

http://www.aarp.org/ak
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Thank you for your consideration. 

Sincerely,

Marie Darlin, Coordinator 
AARP Capital City Task Force 
415 Willoughby Avenue, Apt. 506 
Juneau, AK 99801 
586-3637 (voice)
463-3580 (fax)

CC: Vice-Chair Craig Johnson
Representative Dan Saddler 
Representative Paul Seaton 
Representative Steve Thompson 
Representative Lindsey Holmes 
Representative Bob Miller



Konrad Jackson

From:
Sent:
To:
Subject:

Rep. Kurt Olson
Tuesday, March 15, 2011 1:12 PM 
Konrad Jackson
FW: HB 24 (Extend Regulatory Commission of Alaska Sunset)

 O r i g i n a l  M e s s a g e ---------
From: M i c h a e l  O'M eara \ m a i l t o : m i k e o ( S ) h o r i z o n s a t e l l i t e . coml 
S e n t :  Monday, March 1 4 ,  20 1 1  9 : 0 9  PM 
To: Rep. K urt O ls o n j  Rep. C r a ig  Johnson  
Cc: Rep. P a u l  S e a t o n
S u b j e c t :  HB 24  (E x t e n d  R e g u la t o r y  C om m iss ion  o f  A la s k a  S u n s e t )

D ear R e p r e s e n t a t i v e s  O ls e n  and Jo h so n :

I  s e r v e  a s  sp okesm an  f o r  t h e  HEA Members Forum, an ad hoc g rou p  o f  some 300  Homer E l e c t r i c  
A s s o c i a t i o n  m em bers. U n f o r t u n a t e l y ,  due t o  p r i o r  co m m itm e n ts ,  I w i l l  be u n a b le  t o  
p a r t i c i p a t e  i n  t h e  Labor and Commerce C om m ittee  m e e t in g  on HB 24  (E x te n d  R e g u la t o r y  
C om m iss ion  o f  A la s k a
S u n s e t )  s c h e d u l e d  f o r  W ednesday, March 16  a t  3 : 1 5  PM. Our e x p e r i e n c e  h as  shown t h e  RCA t o  be 
t h e  main a g e n c y  l o o k i n g  o u t  f o r  u t i l i t y  r a t e p a y e r s  i n t e r e s t s .  Members Forum p a r t i c i p a n t s  
c o n c u r  w i t h  t h e  O c t o b e r  1 6 ,  20 1 0  L e g i s l a t i v e  B u d get  and A u d i t  C om m ittee  r e p o r t  f i n d i n g s  t h a t  
t h e  RCA f u l f i l l s  an im p o r t a n t  p u b l i c  need  and s h o u ld  be e x t e n d e d  t h r o u g h  June 3 0 ,  2 0 1 9 .  
C o n s e q u e n t ly  we u r g e  p a s s a g e  o f  HB 2 4 .  P l e a s e  c i r c u l a t e  t h i s  m e ssa g e  t o  members o f  y o u r  Labor 
and Commerce C o m m it te e .

Many t h a n k s  f o r  c o n s i d e r i n g  o u r  c o n c e r n s .

S i n c e r e l y ,

Mike O 'M eara , Spokesm an  
HEA Members Forum 
3 7 3 4  Ben W a l t e r s  Lane 
Homer, AK 9 9 6 0 3

9 0 7 - 3 9 9 - 4 0 2 2

1

mailto:mikeo(S)horizonsatellite.coml


A L A S K A  S T A T E  L E G IS L A T U R E
LEGISLATIVE BUDGET AND AUDIT COMMITTEE

Division of Legislative Audit

P.O. Box 113300 
Juneau, AK 99811-3300 

(907)465-3830 
FAX (907) 465-2347 

legaudit@legis.state.ak.us

Decem ber 14, 2010

M em bers o f  the Legislative Budget 
and Audit Com m ittee:

In accordance w ith the provisions o f Title 24 and Title 44 o f  the Alaska Statutes (sunset 
legislation), w e have review ed the activities and the attached report is submitted for your 
review.

D EPA R TM EN T OF COM M ERCE, COM M UNITY, AND 
ECONOM IC DEVELOPM ENT 

REGULATORY COM M ISSION OF ALA SK A  
SUNSET REVIEW

October 16, 2010

A udit Control Number

08-20067-11

This audit w as conducted as required by AS 44.66.050 and under the authority o f 
AS 24.20.271(1). Currently, under AS 44.66.010(a)(3), the Regulatory Commission o f 
A laska is scheduled to  term inate on June 30, 2011. In our opinion, the term ination date for 
this com m ission should be extended. W e recom m end the legislature extend the termination 
date to June 30, 2019.

The audit w as conducted in accordance w ith generally accepted governm ent auditing 
standards. Those standards require that we p lan  and perform  the audit to obtain sufficient, 
appropriate evidence to provide a reasonable basis for our findings and conclusions based on 
our audit objectives. W e believe that the evidence obtained provides a reasonable basis for 
our findings and conclusions based on our audit objectives. Fieldw ork procedures utilized in 
the course o f  developing the findings and recom m  
discussed in the O bjectives, Scope, and M ethodology.

Legislative Auditor

idations presen ted /in  this report are

PatD i

mailto:legaudit@legis.state.ak.us
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Q BJECTIVES. SCOPE. AND METHODOLOGy

In accordance with Title 24 and 44 of the Alaska Statutes, we have reviewed the activities of 
the Regulatory Commission o f  Alaska (RCA) to determine if  there is a demonstrated public 
need for its continued existence and if  it has been operating in an efficient and effective 
manner.

As required by AS 44.66.050(a), this report shall be considered by the committee of 
reference during the legislative oversight process to determine whether the RCA should be 
reestablished. Currently, under AS 44.66.010(a)(3), the board will terminate on 
June 30, 2011, and will have one year from that date to conclude its administrative 
operations.

Objectives

The RCA was created to regulate public utilities and pipeline carriers. In regulating public 
utilities and pipeline carriers, the RCA ’s activities include certificating qualified providers of 
public utility and pipeline service, and ensuring reliable services and facilities at ju st and 
reasonable rates, terms, and conditions.

To this end, the primary objective o f this audit was to determine whether there is a public 
need for the RCA and if  its existence should be extended.

The secondary objective was to determine if  the RCA is serving the public’s interest in its 
commissions and administrative activities.

Scope

Alaska Statute 44.66.050 outlines the factors to be considered in determining whether the 
RCA has demonstrated public need for its continued existence. We reviewed the RCA 
activities that occurred between FY 07 and FY 10.

M ethodology

In order to meet the various objectives o f the audit:

•  We evaluated a statistical sample o f 73 dockets1 and a statistical sample o f 73 tariff 
filings2 to determine that dockets and tariff filings were processed within the 
applicable, if  any, statutory timeline or within tariff regulations.

’T h e  sam ple included: 62 u tility  dockets, 8 pipeline dockets, and 3 ru le-m akin g  dockets.
2T h e  sam ple included: 63 u tility  tariffs, 7 p ipeline  tariffs, and 2 interexchange tariffs.
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•  We reviewed the RCA regulation changes and board minutes for adequate public 
notice and public comment.

• We reviewed proposed legislation and related testimony for statutory changes and the 
RCA ’s position.

• We generated ALDER management reports to prepare a schedule o f revenues and 
expenditures for FY 07 through FY 10.

• We examined a random sample o f 25 power cost equalization eligible non-regulated 
utilities to determine if  the RCA was performing reviews o f  annual financial reports.

• We interviewed the RCA’s Consumer Protection Section and American Association 
o f Retired Persons (AARP) representatives on the extent o f the RCA public outreach 
efforts.

• We analyzed consumer complaints received during July 1, 2006 to April 9, 2010, to
assess the timely processing o f the complaints. On a sample basis, we also selected 25
consumer complaints for examination o f  compliance with the RCA regulations and 
procedures.

• We reviewed appealed RCA decisions to determine the status o f the decision and the 
explanation for the court remanding the appealed decisions back to the RCA.

• We evaluated the reliability of certain data maintained in the commission database.

• We surveyed a sample o f  representatives Exhibit l 
from public utilities, pipeline companies, 
and individuals who were party to formal 
proceedings or tariff filings during 
July 1, 2006 through April 9, 2010. We 
also surveyed a sample o f  parties involved 
in informal complaints during the same 
time period.

• We interviewed the RCA staff, commissioner, and various individuals from other 
state agencies. We also contacted the State Ombudsman, the Office o f V ictim s’ 
Rights, the Alaska State Human Rights Commission, the United States Equal 
Employment Opportunity Commission, the Alaska Labor Relations Agency, and the 
equal em ployment opportunity staff within the Department o f  Administration.

S u r v e y  G ro u p R e s p o n s e  R a te

U t ility  D o c k e ts 4 2 %

R u le -m a k in g  D o c k e ts 4 4 %

P ip e lin e  D o c k e ts 2 1 %

T a r if f  F ilin g s 4 1 %

In fo rm a l C o m p la in ts 2 6 %
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Q RGANIZATION AND FU N C TIO ^J

The Regulatory Commission o f  Alaska (RCA) was created July 1, 1999, upon reorganization 
o f  the Alaska Public Utilities Commission by Ch 25, SLA 99. Under state law, the RCA is 
responsible for ensuring safe, adequate, and fair public utility and pipeline services. This is to 
be done by allowing regulated entities to charge users rates and provide service in a manner 
consistent with the interests o f  both the public and regulated entity. The RCA has the 
authority to adopt regulations and to hold formal, quasi-judicial hearings to accomplish these 
purposes.

The RCA regulates pipeline, telephone, electric, natural gas, water, sewer, refuse, cable TV, 
and heat services through a certification process. A public utility or pipeline company must 
obtain a certificate o f  public convenience and necessity, which describes the authorized 
service area and scope o f  operations. A certificate is issued when the RCA formally finds the 
applicant to be fit, willing, and able to provide the service requested.

In addition to the certification process, the RCA also may economically regulate the rates, 
classifications, rules, regulations, practices, and services o f  public utility facilities, and 
pipeline carriers covered by Alaska Statutes. The RCA determines whether the rates being 
charged or proposed by regulated entities are fair, just, and reasonable.

The RCA records in dockets the activities relating to certification and regulation o f public 
utilities and pipeline carriers; resolution o f  formal complaints; and adoption o f regulations. 
These dockets are categorized into three types: utility, pipeline, and regulatory. (See Exhibit 
3 on page 10.)

As shown in Exhibit 2, the RCA consists o f  five 
commissioners. The commissioners are appointed by the 
governor, confirmed by the legislature for six-year terms, and 
m ust either be a m em ber o f  the Alaska Bar Association or have 
a degree in engineering, finance, economics, accounting, 
business administration, or public administration from an 
accredited college or university. The R C A ’s staff includes 
administrative law judges, engineers, financial analysts, 
telecommunications specialists, tariff analysts, consumer 
protection officers, paralegals as well as administrative and 
support staff. The RCA also receives legal advice from counsel 
assigned to it by the Department o f Law.

The staff o f RCA is organized around seven major functions: administration, administrative 
law, finance, tariff, engineering, common carriers, and consumer protection. The RCA had

Exhibit 2_____________________

Regulatory Com m ission of' 
A laska Members

R obe rt P ickett, C ha ir 
T e rm  exp ires  M arch  2014

T .W . Patch
T e rm  exp ires  M arch 2016 

K ate  G iard
T e rm  exp ires  M arch 2013

Paul L isank ie
T e rm  exp ires  M arch 2015

Jan W ilso n
T e rm  e xp ire s  M arch 2012
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57 perm anent funded positions3 in its $8 million FY 10 operating budget. A brief description 
o f  the services provided by each RCA function is as follows.

• Adm inistration: This function is responsible for fiscal and personnel administration, 
budget preparation, and records management - including the case management system. 
The commission chair is responsible for this function and is aided by an administrative 
manager, a commission section manager, an advisory section manager, documents 
processing and accounting personnel, and other clerical support staff.

• Administrative Law : This function is responsible for setting procedural schedules for 
dockets, m aking discovery and evidentiary rulings, issuing procedural orders, conducting 
hearings, advising commissioners on legal issues in pending dockets, and drafting the 
RCA orders. An administrative law judge is assigned to each docket shortly after it is 
opened and, along with an assigned commissioner and staff docket manager, works on 
the docket until it is closed.

• Finance: This function examines, analyzes, and evaluates financial statements submitted 
for rate cases. The finance staff audits financial records o f utilities and pipeline 
companies and examines historical operating year data and pro forma adjustments. These 
analyses are presented at proceedings before the RCA.

• Tariff: This function examines, analyzes, and investigates tariff filings and presents 
recommendations to the RCA at biweekly tariff action meetings. Administrative duties 
include organizing those meetings, ensuring that public notice requirements on tariff 
filings are met, and maintaining current master tariffs for all utilities.

• Engineering: This function is responsible for certification proceedings and the 
investigation o f  utility and pipeline company procedures and practices affecting service 
quality. The engineering staff also reviews legal descriptions for service areas, plans for 
plant expansion, and plant-in-service and depreciation schedules. These analyses are 
presented in proceedings before the RCA.

• Common Carriers: This function develops, recommends, and administers policies and 
programs with respect to the regulation o f  rates, services, accounting, and facilities o f 
communications common carriers within the State involving the use o f wire, cables, 
radio, and space satellites.

• Consumer Protection: This function investigates and resolves informal consumer 
complaints, and is responsible for public affairs and media relations as well as 
responding to information requests.

3This total does not include three non-permanent positions and the assistant attorney general that the Department o f  Law  
furnishes to R C A  through a reimbursable services agreement.
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J ^ EPORT CONCI TTSTON

In developing our conclusion regarding whether the termination date o f the Regulatory 
Commission o f  Alaska (RCA) should be extended, we evaluated RCA operations using the 
11 factors set out in AS 44.66.050. Under the State’s “sunset” law, these factors are to be 
used in assessing i f  an agency has demonstrated a public policy need for continuing 
operations.

In our opinion the RCA fulfills a public need and is serving Alaskans by:

• Assessing the capabilities o f  utility and pipeline companies to safely serve the 
public;

• Evaluating tariffs and charges made by regulated entities;

• Verifying the pass-through charges to consumers from electric and natural
gas utilities;

• Adjudicating disputes between ratepayers and regulated entities;

• Providing consumer protection services; and

• Performing financial reviews o f utilities for the State’s power cost 
equalization program.

Under AS 44.66.010(a)(3), the RCA is scheduled to term inate June 30, 2011. We 
recommend the legislature extend the RCA ’s termination date until June 30, 2019.
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p iNDTNGS AND RECOMMENDATION

In our previous sunset audit,4 we made one recommendation. The recommendation was for 
the Regulatory Commission o f  Alaska (RCA) to develop regulations that would enhance the 
transparency, accountability, and efficiency o f  the RCA’s decision making process. The 
recommendation included three areas for improvement: ( 1) establishing timelines for matters 
not covered by statute; (2) establishing standards for certain aspects o f  discovery; and (3) 
clarifying terms used in statute that relate to established timelines for certain formal 
proceedings. This overall recommendation has been partially resolved.

In May 2007, HB 209 amended the statutory timelines in AS 42.05.175 to include a new 
section for other adjudicated matters. The amendment also modified the timeframes from 
months to days. The concerns related to this part o f the prior audit recommendation have 
substantially been addressed.

The second part o f  the recommendation stated that the RCA should establish standards for 
certain aspects o f  discovery. The RCA opened a docket in October 2006 to seek comments 
from regulated entities and interested parties regarding potential regulation projects that 
should be viewed as priorities. One o f the potential projects noted in the docket is regulations 
for discovery. However, no action was taken regarding discovery regulations, and the 2006 
regulations docket was subsequently closed. In May 2010, the RCA opened another docket 
to solicit comments on discovery regulations. The docket states:

We are required by A S  42.05.175(e) to issue a fin a l decision in a rulemaking 
proceeding not later than 730 days after the order initiating the proceeding is 
issued. However, until we have received public comment and evaluated the 
availability o f  s ta ff resources, we will not know whether it is appropriate to 
initiate one or more rule-making proceedings, and, i f  so, the proper scope and  
subject matter o f  those proceedings. Consequently, we may close this docket 
without fu rther action once we complete our information gathering effort, or 
we may issue one or more orders initiating separate rule-making proceedings.

Comments were received, and the RCA is currently in the process o f  reviewing the 
comments in order to assess if  one or more orders initiating separate rule-making 
proceedings are necessary. The concerns related to this part o f  the prior audit 
recommendation have not been addressed, but the RCA is currently in the process o f 
evaluating industry and public input on discovery regulations.

The third part o f the prior audit recommendation states the RCA should clarify terms used in 
statute that relate to established timelines for certain formal proceedings. Specific terms

“Departm ent o f  C o m m erce , C om m u nity  and Eco n o m ic  D evelopm ent; Regulatory  C o m m issio n  o f  A la s k a , Sunset 
R e v ie w , O ctober 20, 2 0 0 6 , A u d it Contro l N o . 08-20048-06.
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include com plete: applications, tariff filings, formal complaints and petitions. The RCA 
adopted new regulations specific to complete and incomplete applications.5 The RCA’s 
m anagement stated that no regulations were adopted for the terms complete: tariff filings, 
formal complaints, and petitions.

The prior recom mendation also suggested an alternative solution to clarifying terms by 
developing a practice o f  issuing an order to memorialize the date when the initial record is 
considered complete. The RCA did implement this practice by issuing an initiating order on 
each matter which calculates and identifies the statutory deadline. Parties disputing the 
calculation o f  the statutory deadline may petition the RCA for reconsideration within 15 days 
o f  the initiating order. Under this revised procedure, the statutory deadline is known and 
communicated to all parties early in the proceeding.

53 A A C  48.648 “ Com plete  A p p lica tio n s”  and 3 A A C  48.650 “ Incom plete A p p lica tio n s.”
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A^NALYSIS OF PUBLIC NKEQ

The following analyses o f board activities relate to the public need factors defined in 
AS 44.66.050(c). These analyses are not intended to be comprehensive, but address those 
areas we were able to cover within the scope o f our review.

Determ ine the extent to which the board, commission, o r program  has operated in  the 
pub lic interest.________ ■

The Regulatory Commission o f Alaska (RCA) is operating in the public’s interest. The RCA 
identifies its core services as the following:

1. Thoroughly review  utility and pipeline filings for compliance and approval.

2. Clear guidance to utility and pipeline service providers.

3. Ensure A laska’s interests are considered in the development o f federal legislation and 
regulation.

4. Dispute resolution involving regulated entities.

5. Public information and education to enhance the public’s understanding and use o f utility 
and pipeline services.

In carrying out its responsibilities, the RCA acts much o f  the time in a quasi-judicial manner. 
Accordingly, decisions must be supported by findings o f  fact, and the findings o f  fact must 
be based solely upon the evidence as it appears in the record o f a given proceeding. The RCA 
implemented a  new practice beginning in FY 08 for the RCA’s legal counsel to review final 
orders ensuring final decisions are based on evidentiary record and contain justification for 
the decision reached. Review o f  final orders from a sample o f  utility dockets indicates that 
the RCA has substantially implemented this new practice. The RCA continues to be very 
concerned about affording all parties involved in a given decision appropriate due process, 
while at the same time being responsive to concerns about the timeliness o f  its decision 
making process.

The RCA has responded well to legislative concerns about timeliness. In 2007, the 
legislature amended the RCA ’s statutory timeline requirement by adding AS 42.05.175(i) to 
address other adjudicated matters that were not already subject to a federal law, state law, or 
statutory timeline o f  AS 42.05.175(a)-(e). We reviewed a sample o f formal proceedings
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subject to statutory tim elines6 and a sample o f tariff filings subject to regulatory timelines.7 
Testing showed that the RCA was in compliance with its statutory and regulatory timelines.8

Exhibit 3
Regulatory Com m ission o f A laska Dockets 

FY 07 -  FY 10

D o c k e t T yp e

FY 0 7

O pen a s  o f  J u ly  1, 20 06  

O p e n e d  d u ring  F Y  07  

C lo se d  du ring  FY  08

O pen a s  o f Ju ly  1, 20 07  

O pe n e d  du ring  FY  08  

C losed  du ring  FY 08

F Y  0 9  . M g . 

O pen a s  o f  Ju ly  1, 20 08  

O pe ned  du ring  FY  09  

C losed  du ring  FY 09

F Y  10 (a s  o f /

O pen  a s  o f  J u ly  1, 20 09  

O pe n e d  du ring  F Y  10 

C losed  du ring  FY  10

Utility Pipeline

75

150

142

83

166

163

154

146

^ I l | |
94

76

66

17

18 

17

18

16

12

22
13

7

28

13

5

Regulatory

■' ’■■■,
13 

6 
7

Total

105

174

166

12 113

5 187

5 180

12
- ■ f i S i -

120

5 172

5 158

12 134

90

72

Source: The RCA Case Management System

Exhibit 3, details the num ber o f  dockets the RCA processed for FY 07 through FY 10. The 
RCA opened 175 dockets, on average, over the three year period o f FY 07 through FY 09. 
Additionally, the RCA closed, on average, almost 170 dockets for the same three year period.

Surveys were sent to representatives from utility and pipeline companies who were parties to 
a sample o f  formal proceedings or tariff filings presented before the RCA during FY 07 
through April 2010. Surveys were also sent to a sample o f consumers who filed an informal 
complaint with the RCA during the same time period. Over the past three years, 
approximately 85% o f  survey respondents stated that the RCA ’s overall operations stayed the

6A la s k a  Statute 42 .05 .17 5 (a )-(i)
73 A A C  48.220 -  3 A A C  48.280
SR C A  m anagem ent reported during  our sunset audit that there were two ta r if f  f il in g s  that went into effect without 
the required co m m ission  approval.
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same or improved. Additionally, comments from two utility survey respondents regarding 
the RCA serving the public interest stated:

• Sometimes it is more important to carry out the RCA's purpose o f  protecting the 
public  than it is to "be efficient."

• Continue the good public service.

The R C A ’s efforts at resolving consumer complaints with regulated utilities also serve the 
public’s interest. The commission resolves most informal complaints within 45 days. M ost of 
the respondents to the informal complaint survey reported that the RCA’s complaint 
resolution process was efficient.

Determ ine the extent to which the operation o f the board, commission, o r agency program  
has been impeded o r enhanced by existing statutes, procedures, and practices that it  has 
adopted, and any other m atter, includ ing budgetary, resource, and personnel matters._____

During FY 07, the RCA created an administrative law section comprised o f four 
administrative law judges (ALJs) and a professional support staff. The RCA made this 
change based on input from regulated entities seeking streamlined pre-hearing and hearing 
processes as well as enhanced quality and timeliness o f commission orders. The ALJs set 
procedural schedules for dockets, make discovery and evidentiary rulings, issue procedural 
orders, conduct hearings, advise the RCA on legal issues in pending dockets, and draft RCA 
orders. An ALJ is assigned to each docket shortly after it is opened and, along with an 
assigned comm issioner and staff docket manager, oversees the processing o f  the docket until 
it is closed.

Although over ha lf the utility survey respondents felt the efficiency o f  the RC A ’s hearing 
process did not change in the last three years, a third felt that the process is more efficient 
now. Utility survey respondents suggested the following areas for improvement in the 
efficiency o f  the hearing process:

• Utilizing the ALJs for discovery and evidentiary rulings;
•  Requiring only three commissioners to sit on the hearing panel; and
• Limiting the number o f  issues to be addressed and ensuring they are defined and fully

explained.

Also, during FY 07, the RCA implemented the new procedure o f  issuing an initiating order 
that identifies: (1) the statutory or regulatory authority and timeline; (2) the RCA panel 
assigned to the docket; and (3) the ALJ assigned to the docket. The initiating order should 
document the application completion date, tariff filing date, or petition date. These dates are 
critical as they trigger the statutory timeline.
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The RCA conducts two docket status meetings each month to review open dockets and the 
associated statutory timelines to ensure the dockets: will be evaluated, will proceed to the 
hearing process, and a fmal order will be issued prior to the statutory timeline. Additionally, 
the RCA monitors its tariff filings to ensure timelines are met and holds two tariff action 
meetings each m onth to approve tariff filings.

Alm ost all the utility survey Exhibit 4 
respondents involved in formal
proceedings before the RCA
reported that they were informed by 
the RCA o f  the statutory timelines 
related to their dockets. As
illustrated in Exhibit 4, over 40% o f
the utility survey respondents stated 
that the R C A ’s communication o f 
important matters related to their 
formal proceeding was very good to 
excellent and alm ost 50% said that 
communication was good.

The R C A ’s total expenditures remained relatively stable from FY 07 through FY 10. The 
funding source for almost all o f  these expenditures was the regulatory cost charges paid by 
regulated entities. The R C A ’s total revenues remained stable between FY 07 and FY 09; 
however in FY 10, the RCA had $900,000 more in revenues than in expenditures. 
Appendix A summarizes the RCA’s revenues and expenditures for FY 07 through FY 10.

Determ ine the extent to which the board, commission, or agency has recommended 
statutory changes tha t are generally o f  bene f it  to the pub lic interest.____________________

During FY 07, the RCA opened a docket requesting recommendations for statutory revisions 
and sought comments on five specific areas o f potential statutory reform .9 The RCA invited 
two rounds o f comments, held a public workshop and a public hearing, and discussed the 
proposed statutory revisions at three public meetings. The RCA then voted to transmit 
several proposed statute changes to include revising:

•  Public utility and pipeline carrier regulatory costs;
• Civil penalties for public utilities and pipeline carriers;
• Timeliness for issuance o f  final orders;
• Potential conflict o f  interest o f legal counsel;

9T h e  areas were: (1 ) a  s p e c ific  statutory interest rate or interest form u la  to ap ply  to refund obligations; (2 ) an 
increase to the statutory exem ption levels in A S  42.05.711; (3 ) statutory tim elines for A S  42.05 and A S  42.06 
matters not currently  sub je ct to tim elines; (4 ) updated c iv il penalties; and (5 ) statutory authorization for the 
chairm an to appoint A L J s  to hear certain types o f  cases and present proposed decision.

Utility survey repsondents' perspective o f RCA's 
communication of important actions

40%

20%

Very good to excellent Good Poor to  fa ir
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• Partially exempt position structures; and
• Qualification levels for commissioners.

The transmittal also included adding an administrative law section and a natural gas and oil 
pipeline section to the RCA ’s statutes that were forwarded to the governor for consideration. 
According to RCA management, the governor’s intention was to support a bill that would 
enact many o f the requested statute changes. However, based on committee m inutes10, the 
governor did not pursue the legislation and requested that the RCA work with the legislature. 
The resulting bill that was presented to the legislature did not contain many o f the original 
statutory changes the RCA sought.

During the 2007 legislature, the RCA chair provided testimony to the legislature in support 
o f  establishing a deadline for formal proceedings not currently subject to statutory timelines. 
This legislation was passed and created statutory timelines for adjudicatory matters that come 
before the RCA and are not subject to federal timelines or timelines in 
AS 42.05.175(a)-(e). Also, in 2007, the legislature amended the RCA ’s annual report 
statutes11 to include specific language in the statute that requires the RCA’s annual report to 
contain details about the RC A ’s compliance with the statutory timeline requirements under 
AS 42.05.175(a)-(e), with the timeline extensions made by the commission under 
AS 42.05.175(f), and with other performance measures established by the commission.

The RCA did not recommend any statutory changes during FY 08 through FY 10. While 
numerous statutory changes were made by the legislature, the RCA did not have an official 
position on the changes.

Determ ine the extent to which the board, commission, or agency has encouraged 
interested persons to report to it  concerning the effect o f its regulations and decisions on 
the effectiveness o f service, economy o f service, and ava ilab ility  o f service tha t it  has 
provided._______________________________________________________________________

The RCA affords the public opportunities to speak at publicly noticed, RCA meetings. The 
RCA uses a variety o f  methods for notifying the public o f  formal proceedings. Notices 
appear on the RCA and the State’s website. Notices are also placed in newspapers in the 
affected regions o f the State or maybe included with utility customer billings.

Additionally, as part o f its operating mission, the RCA has an active consumer protection 
function which provides utility customers an avenue to seek resolution o f  complaints. The 
RCA generally tries to resolve disputes between customers and utilities informally, before

10 House L a b o r  and C om m erce  Com m ittee, A p r il 13, 2007
" A la s k a  Statute 42.05.211 and A S  42.06.220. N ote: A S  42.06.220 states, “ The report must address regulation of oil 
and gas pipeline facilities in the state ... and must contain details about the commission’s compliance with 
performance measures reported by the commission.”

ALASKA STATE LEGISLATURE - 13 - DIVISION OF LEGISLATIVE AUDIT



opening a formal complaint. Exhibit 5 below illustrates the consumer complaints filed with 
the RCA regarding utility types during the first ten months o f  FY 10.

The RCA resolved 84% o f consumer complaints within 45 days o f  those filed between 
July 1, 2006 and April 9, 2010. Additionally, most of the respondents to our survey, who 
were involved with the informal complaint resolution process, reported the RCA was 
efficient in processing their complaint.

Beginning in 2007, the RCA, in a joint 
venture with the Am erican Association o f 
Retired People (AARP) Alaska, participated 
in several workshops for outreach in financial 
education and consumer protection. The RCA 
has continued to collaborate with consumer 
groups such as the Alaska Housing Finance 
Corporation to educate ratepayers and 
homebuyers about utility rates and services.
The RCA also had an informational booth 
present at the Alaska Federation o f Natives 
convention and was present at the Better 
Business Bureau seminars. As part o f the 
consumer protection workshops, staff taught Source: T h e  R C A  case m anagem ent system 

classes to educate consumers on utility rates and services.

Determ ine the extent to  which the board, commission, o r agency has encouraged pub lic 
partic ipa tion  in  the m aking o f  its  regulations and decisions.___________________________

The quasi-judicial m anner in which the RCA operates provides opportunities for all 
interested and affected parties to informally and formally respond to proposed regulations 
and decisions. Review o f  a  sample o f proposed regulations confirms that the RCA provided 
opportunities for public comment at the public meetings, workshops, and through the RCA’s 
website.

The R C A ’s website is instrumental for communicating w ith the public. The RCA makes a 
computer term inal available at its office for the public to use for researching RCA records. 
Besides notices o f  upcoming meetings, formal actions are posted on the RCA website along 
with the com m ission’s annual reports, discussions o f major regulatory issues, and a forum 
for public comment. The process for filing a consumer complaint is explained and visitors to 
the website can subscribe to direct e-mail notices related to specific topics o f  interest.

Exhibit 5
Consum er Complaints

filed with the RCA between
July 1 ,2009  to April 9, 2010

Number Total
Filed Comolaint %

T elecommunications 94 40%
Electric 68 29%
Water / Sewer 30 13%
Natural Gas 25 10%
Cable Television 12 5%
Refuse Collection _6 3%

T otals 235 100%
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H alf o f  the survey respondents12 report that the RCA ’s website is easy to use for finding 
information and provided sufficient information regarding dockets and filings. However, a 
third o f  the respondents stated that the website was not user friendly. Areas for improvement 
suggested by survey respondents include:

• Better search capabilities;
• Access to historical decisions;
• Status o f  pending motions for dockets;
• Continuous updates o f current forms and information; and
• Allow for electronic filings.

Determ ine the efficiency w ith which pub lic  inqu iries o r com plaints regarding the activities 
o f the board, commission, o r agency file d  w ith it, w ith the department to which a board or 
commission is  adm inistratively assigned, o r w ith the o ffice  o f victim s’ rights o r the office 
o f the ombudsman have been processed and resolved. ___________________________

The Department o f  Commerce, Community, and Economic Development, the Boards and 
Commission w ithin the Office o f the Governor, and the Office o f Victims’ Rights reported 
receiving no complaints about the RCA over the past four years. The State’s Office o f  the 
Ombudsman opened 24 cases based on contacts from the public. The majority o f the cases 
were about how to contact the RCA. There were four cases filed by consumers regarding 
complaint processing and public meeting activities o f  the RCA. Based on our review o f  these 
cases, we determined that the ombudsman’s investigation was appropriate resulting in the 
case being closed with no further recommendation for the RCA.

The R C A ’s orders and decisions are subject to appeal to the state courts. Since the prior 
sunset review, 18 o f the RCA ’s final orders reflecting docket decisions have been appealed 
to the State’s Superior Court. The Superior Court remanded two o f the decisions back to the 
RCA for further proceedings due to the RCA not adequately articulating the reason for one 
decision and the other due to the RCA denying a direct refund to the affected entity. One 
remanded decision is pending a final decision before the RCA and the other was settled prior 
to further proceedings before the RCA. Eight appealed decisions are open and pending at the 
Superior Court, six were dismissed, and the Superior Court affirmed two of R C A ’s decision.

Additionally, the State’s Supreme Court issued decisions related to four RCA docket 
decisions, resulting in affirming two RCA decisions, reversing the RCA’s decision on one 
appealed decision and denying the RCA’s appeal o f a Superior Court’s decision.

12Su rvey  respondents in c lu d ed  representatives from  u tility  and p ipe line  com panies who were a party to a utility, 
p ip e line , ru le -m akin g  docket or a ta riff  f ilin g .
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Determ ine the extent to which a board o r commission that regulates entry in to  an 
occupation o r profession has presented qua lified  applicants to serve the public.___________

A public utility or pipeline carrier must obtain from the RCA a certificate o f  public 
convenience and necessity, which describes the authorized service area and scope o f 
operations. A certificate is issued upon the RCA formally finding the applicant to be fit, 
willing, and able to provide the service requested. The RCA generally regulates the rates, 
services, and practices o f  these entities.

As o f June 2010, there were 622 active certificated entities. O f 
these, 153 were economically regulated. Exhibit 6 is a 
summary, by service type, o f the economically regulated 
entities.

To ensure utilities m eet requirements, the RCA employs utility
financial analysts and utility engineers to perform the
appropriate analyses to make a determination o f an applicant’s
capabilities before granting a certificate. Between
July 1, 2007 and June 30, 2010, the RCA issued 54 certificates
of public convenience and necessity, o f  which 18 were for
economically regulated entities. Source: The RCA case management

system

Determ ine the extent to which state personnel practices, includ ing  a ffirm ative action 
requirements, have been com plied w ith by the board, commission, o r agency to its own 
activities and the area o f activ ity o r interest._________________________________________

We found no evidence o f  the RCA ’s hiring practices or appointments that were contrary to 
state personnel practices. Since July 2006, no complaints have been filed with any o f the 
following: (1) Alaska State Commission on Human Rights within the Office o f the 
Governor; (2) the United States Equal Employment Opportunity Commission; (3) the Alaska 
Labor Relations Agency with the Department o f  Labor and W orkforce Development; or
(4) staff specializing in equal employment opportunity issues in the Division o f  Personnel 
within the Departm ent o f  Administration.

Determ ine the extent to which statutory, regulatory, budgeting, o r other changes are 
necessary to enable the agency, board, or commission to better serve the interests o f the 
pub lic and to com ply w ith the factors enumerated in  th is subsection.____________________

Almost half o f all survey respondents13 reported the existing statutes and regulations are

l3E xce p t for consum er co m p la in t su rvey recipients.
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RCA Economically 
Regulated Certificates 

by Service Type

Telecommunications 56
Electric 37
Pipeline 24
Water 14
Gas 6
Refuse 6
Sewer 6
Cable TV 2
Heat 2
Total 153



obsolete, vague, unduly restrictive, or inadequate. Some o f  the areas that the respondents 
believe should be addressed by statutory or regulatory changes are:

• Clarifying statute for definition o f a final order;

• Revising regulations to allow for electronic filings;

• Establishing regulations for discovery;

• Amending parts o f  AS 42.05.175 to segregate the timeframes between 
adjudicative proceedings and the time given for the RCA to issue its final order 
at the close o f  such proceedings;

• Shortening the statutory timeline for decisions in rate proceedings; and

• Revising ex parte communication rules.

Again, the last three items are survey respondents’ issues from the prior sunset audit.

Determ ine the extent to which the board, commission, o r agency has effectively attained its 
objectives and purposes and the efficiency w ith which the board, commission, o r agency 
has operated.____________________________________________________________________

As shown in Exhibit 7, almost 55% of 
all survey respondents stated that the 
R C A ’s overall operations have stayed 
the same and over 30% stated they 
improved during the past three years.

The review o f  the data from the case 
management system for our analysis 
identified many errors with the data 
entry into the system. The RCA does 
not have comprehensive written 
procedures to ensure the data entered 
into the system is accurate,
consistent, and complete. This was also identified during our audit o f the RCA ’s FY 09 
Annual Report and is documented in the Findings and Recommendations section o f that 
report.14 Although these errors were still present during our sunset audit, the RCA ’s 
management has acknowledged and agreed that improvements are needed.

'“Departm ent o f  C om m erce, C o m m u nity , and Eco n o m ic  Developm ent, R e gu lato ry  C om m ission  o f  A la sk a , F Y  09 
A n n u a l Report A u d it , Septem ber 21, 2010, A u d it C ontro l N o . 08-30057-10.

Exhibit 7

60%

S urvey respondents ' perspective o f  th e  e x te n t RCA's 
ove ra ll o p e ra tio n s  have changed ove r the  last 3 years

40%

20%

0%
|

Improved Stayed the same Deteriorated
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The RCA assists in the administration o f the State’s power cost equalization (PCE) program. 
The Alaska Energy Authority (AEA) administers the PCE program based on the PCE rate 
calculations performed by the RCA .15

There are approximately 70 non- Exhibits 
regulated PCE recipients, and the 
RCA has set an internal performance 
m easure to review one-third o f the 
annual reports received annually.
Exhibit 8 details the number of 
annual reports the RCA has 
reviewed during FY 07 to FY 10.
The RCA has improved on the 
number o f  annual report reviews and 
has exceeded their internal 
performance measure for FY 10.

During FY 10, the RCA was awarded a grant under the American Recovery and 
Reinvestm ent Act (ARRA) for $767,500 to help fund positions to manage an increase in its 
responsibilities resulting from the ARRA electricity-related projects.16 As o f June 30, 2010, 
the RCA has expended roughly $7,000 o f  the ARRA funding. The RCA hired staff17 who 
worked on reviewing utility tariffs language, provided analysis and commission support in 
hearing reviews, and reviewed applications for the transfer o f an electric utility. The staff 
also participated in the development o f  new electrical interconnection regulations.

Determ ine the extent to which the board, commission, o r agency duplicates the activities o f 
another governm ental agency o r the private sector.___________________________________

The R C A ’s m ission is to assure viable utility and pipeline service is provided with just and 
reasonable rates to consumers in Alaska. The RCA ’s role is to reach decisions which 
consider the often competing interests o f the concerned parties in pursuit o f  outcomes which 
protect and promote the overall public interest.

The Regulatory Affairs and Public Advocacy (RAPA) section within the Department o f  Law 
also protects the public’s interest. The responsibility o f the RAPA was established in 
July 2003 to advocate on behalf o f  the public’s interest in utility matters that come before the

153 A A C  52.660  states that in order fo r the R C A  to determine i f  the P C E  rate is ju st  and reasonable, a non-regulated 
u tility  sh a ll f ile  an annual report for review . T h e  R C A ,  u sing  its d iscretion under 3 A A C  42.640, w ill adjust the P C E  
rates based on re v ie w  o f  the annual report. H o w ever, non-regulated utilities can request the R C A  to review  its 
annual report for the P C E  adjustm ent at any time.
16T h e  A R R A  e le ctric ity  related projects include, but are not lim ited to, energy e ffic ie n cies, e lectricity-based 
renew able energy, energy storage, sm art grids, e lectric and hyb rid -e lectric veh icles, demand response equipment, 
coal w ith  carbon capture and storage.
,7T h e  A R R A  fu n d in g  is  for tw o positions. T h e  R C A  fille d  one position w ith  an engineering analyst; how ever, it has 
not found a  q u alified  applicant for the fin an cia l analyst position.

N o n -re g u la te d  PC E e n t i t ie s ’ a n n u a l re p o rts  
re v ie w e d  b y  th e  R C A

F Y  07 F Y  08 F Y  09 F Y  10

Num ber of N on-Regulated 
P C E  Entities 79 84 69 69

G oal (3 0%  of entities) 24 25 21 21

Num ber of Annual Report 
Review ed by R C A 11 7 9 30

Source: C om p iled  from  the R C A  annual reports and R C A  
m anagement
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RCA ,18 in court appeals, and before the legislature and other policymakers. The attorney 
general, as the public advocate, determines and advocates for the general public’s interest 
w ith particular attention to the interests o f consumers who would not otherwise have an 
effective voice regarding the rates and services o f regulated utilities or pipeline carriers 
operating in the State. No legal services are provided directly to the people. Individual utility 
customers who seek assistance may contact the Consumer Protection Section o f the RCA.

There is a common mission between the two organizations; however, they both perform 
different functions. The RCA issues decisions on utility matters in the public’s interest and 
the RAPA advocates for the public.

Alm ost 90% o f the survey respondents19 stated that the RCA did not duplicate the activities 
o f  another government agency or private sector. The areas the survey respondents stated 
were duplicated include reports that are filed with the RCA and with the Federal 
Communications Commission and reports filed with the RCA and with the AEA. The 
duplicate reporting between the RCA and the AEA indicates this is an area for improved 
communication between the two state entities.

,sA la s k a  Statute 44.23.020(e)
19S u rv e y  respondents in clu d e  representatives from  u tility  and p ipe line  com panies who were parties to a  utility, 
p ipeline, ru le-m aking, in form al com plaint docket or ta r iff  f il in g  that w ere open at one point between F Y  07 to 
A p r il  9, 2010. Su rvey  respondents a lso  included consum ers o f  in form al com plaint dockets.
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ATTACHMENT A
Departm ent o f  Commerce, Community, and Economic Development 

Regulatory Commission o f  Alaska 
Schedule o f Revenues and Expenditures 

FY 07 through FY 10
(rounded to nearest hundred)

(unaudited)

Revenues
Utility Regulatory Cost Charge 
Utility Application Fee 
Utility Hearing Reimbursement 
Public Document Sale 
3rd Party Collection

FY 07 
$ 7,548,400

10,400
4,200
5,800 
4.000

FY 08 
$ 7,464,700

9.400 
4,100 
4,500
4.400

FY 09 
$ 7,745,700

15,300
6,000 

700
2.200

FY 10 
$ 9,420,500

21,000 
2,700
5,800
1.300

Total Revenues $7,572,800 $7,487,100 $ 7,769,900 $ 9,451,300

Expenditures
Personal Services $4,132,400 $4,274,600 $4,782,300 $4,934,500
Travel 131,600 61,500 37,400 77,300
Contract Services 2,347,500 1,509,700 1,689,500 1,809,000
Commodities 132,400 131,600 211,900 161,200
Capital Outlay 169.700 603.700 42.900____________ 0

Total Expenditures $6,913,600 $ 6,581,100 $6,764,000 $6,982,000

Transfers To
Department of Law - Regulatory Affairs
and Public Advocacy20 $ 1,425,000 $ 1,327,500 $ 1,498,300 $ 1,537,300

Source: A la s k a  State A cc o u n t in g  System

“ Expenditures fo r p u b lic  a d vo ca cy , the responsib ility o f  the R e g u la to ry  A ffa irs  and P u b lic  A d vo ca cy  section w ith in  
the Departm ent o f  L a w , are appropriated from  fees paid by regulated entities.
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COMMERCE
C O M M U N I T Y  A N D  
E C O N O M IC  D E V E L O P M E N T

STATE OF ALASKADEPARTMENT OF
Sean Parnell, Governor 

Susan K. Bell, Commissioner

Office of the Com m issioner

RECEIVED

January 4, 2011 JAN ft- k 2011

LEGISLATIVE AUDIT
Ms. Pat Davidson 
Legislative Auditor 
Division of Legislative Audit 
Alaska State Legislature 
P.O. Box 113300 
Juneau, AIC 99811-3300

RE: Response to preliminary audit report, Department of Commerce, Community, and
Economic Development, Sunset Audit of the Regulatory Commission of Alaska 
(RCA)

Dear Ms. Davidson,

I have reviewed preliminary audit report on the sunset review of the RCA and concur with the 
recommendation that the legislature extend the RCA’s termination date to June 30, 2019.

Your letter notes that the RCA has not resolved a recommendation from a prior audit that 
standards for discovery be developed. You also recognized that the RCA is currently 
evaluating input regarding discovery regulations. I have every reason to believe the matter will 
be appropriately addressed.

In addition, the audit’s in-depth analysis of the RCA, with suggestions from survey 
respondents, provides an alternative perspective from which the RCA can evaluate its 
operations.

Thank you for the opportunity to comment on the preliminary audit report 

Sincerely,

Susan K. Bell 
Commissioner

P.O. Box 110800, Juneau, Alaska 99811 -0800 
Telephone: (907) 465-2500 Fax: (907) 465-5442 Text Telephone: (907) 465-5437 

Email: questions@alaska.gov Website: http://www.oommerce.alaska.gov/-23-

mailto:questions@alaska.gov
http://www.oommerce.alaska.gov/
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COMMERCE
C O M M U N I T Y  A N D  
E C O N O M IC  D E V E L O P M E N T

STATE OF ALASKADEPARTMENT 05 Sean Parnell, Governor 
Susan K Bell, Commssiomr 
Robert M, Pickett, Chairman

Regulatory Commission of Alaska

January 4,2011

Ms. Pat Davidson RECEIVED
Legislative Auditor
Division of Legislative Audit JAN 0; h 2011
Alaska State Legislature
PO Box 113300 LEGISLATIVE AUDIT
Juneau, A K  09811-3300

RE: Response to preliminary audit report,
Department of Commerce, Community, and Economic Development (DCCED), 
Sunset Audit of the Regulatory Commission of Alaska (RCA)

Dear Ms. Davidson:

Thank you for the opportunity to respond to the confidential preliminary audit report.
The RCA appreciates the conclusion that it fulfills a public need and is serving 
Alaskans.

The report details the RCA’s response to the 2006 sunset audit report recommendation 
that the RCA enhance the transparency, accountability, and efficiency of its decision­
making process. As noted, the first part of the three-part recommendation was 
addressed through a statutory change; another part was addressed through the use of 
initiating orders which calculate and identify statutory deadlines for new proceedings. 
Through a rule-making proceeding, the RCA is currently pursuing the remaining part of 
the recommendation by considering discovery regulations. As interested entities have 
conflicting views, new regulations take time and careful consideration. However, the 
RCA is currently evaluating industry and public input regarding discovery regulations.

in summary, the R CA concurs with the recommendation that the legislature extend the 
RCA until June 30,2019. Thank you for the opportunity to comment on the preliminary 
audit report.

Sincerely,

Regulatory Commission of Alaska



Pat Davidson
January 4, 2011
Page 2

cc: The Honorable Susan Bell
Commissioner 
Department of Commerce, Community and Economic Development

7 0 1 W . 8th Street, Su ite 300, A nchorage, A la ska  99501-3469 
Te lep ho ne: (907) 276-6222 Fax: (907) 276-0160 T e x t  Te lep ho ne: (907) 276-4533 

W ebsite: www .rca.alaska.gov

http://www.rca.alaska.gov


Chairm an Kurt Olson 
Labor and Commerce Committee 
House of R epresentatives 
Capitol Building 
Juneau, Alaska 99801 March 15, 2011

Re: Regulatory Commission of Alaska

Dear Chairm an Olson:

General Communication, Inc. (GCI) supports the Legislative Budget Audit 
recom m endation to  extend the  term ination date for the Regulatory Commission of 
Alaska (RCA) to June 30, 2019.

By extending the RCA authorization, the legislature will allow for consistency and 
continuity  in the consideration and determ ination of telecom m unications issues in 
the State. As a provider of telecom m unications services, GCI can best focus on 
serving our custom ers when regulatory issues and policies are decided, as 
necessary, before an established, experienced, professional body. For these reasons, 
GCI believes th a t the extension of the RCA authorization as recom m ended best 
serves the public in terest.

Please address any questions on this m atte r to  the undersigned or Alex von 
W ichm an a t (907) 229-3857.

Sincerely,

Tina Pidgeon
Sr. Vice President, Governmental Affairs and Senior Counsel

2550 Denali Street • Suite 1000 • Anchorage, Alaska 99503-2751 • 907/265-5600




