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Official Business

Alaska State Legislature
Senate

Office of the Secretary

State Capitol, Room 211 
Juneau, Alaska 99801-1182 

Phone: (907)465-3701 
Fax: (907)465-2832 

Email:senate_secretary@legis.state.ak.us

Memorandum

TO:

FROM:

Senator Olson, Chair, Community and Regional Affairs Committee

Kirsten Waid 
Secretary of the Senate

DATE: January 20, 2012

SUBJECT: Local Boundary Commission Statement of Decision

Attached you will find the report President Stevens referred to the Community and 
Regional Affairs Committee:

Local Boundary Commission Statement of Decision, City of Gustavus’ Annexation 
from Lynn Chrystal, Chair, Local Boundary Commission, Department of Commerce, 
Community and Economic Development 
in accordance with art. X, sec. 12, Alaska Constitution

KW:lc
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State of Alaska
Local Boundary Commission

550 West Seventh Avenue, Suite 1770 • Anchorage, Alaska 99501 
Telephone: 907-269-4559 • Fax 907-269-4539

January 18, 2011

The Honorable Gary Stevens 
President
Alaska State Senate 
Alaska State Capitol 
Juneau, Alaska 99801 -1182 
ATTN : Senate Secretary Kirsten Waid

Subject: Legislative Review Annexation by the City of Gustavus 

Dear President Stevens:

The Local Boundary Commission (“commission”) presents to the Second 
Session of the Twenty-Seventh Alaska State Legislature the commission’s 
decision to approve the annexation of approximately 16 square miles to the City 
of Gustavus (“City”). This presentation is done pursuant to article X, section 12, 
of Alaska’s constitution. Under article X, section 12, the commission “may 
present proposed changes to the legislature during the first ten days of any 
regular session. The change shall become effective forty-five days after 
presentation or at the end of the session, whichever is earlier, unless 
disapproved by a resolution concurred in by a majority of the members of each 
house.”

After careful review, the commission approved the annexation of the territory re­
ferred to as “Falls Creek” by a vote of 5-0. The commission also approved the 
annexation of the territory referred to as “Icy Passage” by a vote of 5-0.

On September 15, 2011, the commission issued its written decision. The decision 
is enclosed for your reference. These documents and all public materials regard­
ing this annexation petition can also be found at:
http://commerce.alaska.gov/dca/lbc/2010 City of Gustavus Annexation/.

Members: Lynn Chrystal, Chair;
John Harrington, First Judicial District; Robert Harcharek, Second Judicial District; 

Larry Semmens, Third Judicial District; Lavell Wilson, Fourth Judicial District

http://commerce.alaska.gov/dca/lbc/2010
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January 18, 2011

Should you have any questions, please contact Local Boundary Commission 
staff at 907-269-4559 (Brent Williams), 907-269-4587 (Don Burrell), or at 
LBC@alaska.gov. Thank you for your consideration.

Sincerely,

LOCAL BOUNDARY COM M ISSION

Chair

Enclosures:
(1) LBC Statement of Decision, City of Gustavus’ annexation

mailto:LBC@alaska.gov


Members

Lynn Chrystal 
Chair 

A t Large

John Harrington  
M em ber 

First Judicial D istrict

Bob H archarek  
M em ber 

Second Judicial D istrict

Larry Semmens 
Vice Chair 

Third Judicial D istrict

L avell Wilson 
M ember 

Fourth Judicial D istrict

L ocal B o undary  C om m ission

Decision
In the M atter o f the D ecem ber 16,
2010, Petition by the City of 
Gustavus to annex approxim ately  
16 square m iles o f land and water.

Section I 
Introduction

On D ecem ber 16, 2010, the City o f Gustavus petitioned the Local 
Boundary C om m ission (also referred to  as “LBC” or “com m ission”) 
to annex approxim ately 16 square m iles o f land and water. The 
territory proposed for annexation is described as follow s and is 
show n on the map below:

The City o f Gustavus proposes to  annex approxim ately 16 square 
m iles including approxim ately 4 square m iles o f Falls Creek drainage 
uplands, and approxim ately 12 square m iles o f  Icy Passage tidelands  
and subm erged lands betw een present City lim its and Pleasant 
Island.

Legend 
Cfty Sounds.’y



LBC Decision
City o f Gustavus Annexation
Page 2

SECTION II 
PROCEEDINGS

• Submission and Review of Petition
The petition  was subm itted to LBC staff (also referred to as “C om m erce”) on  
N ovem ber 15, 2010, and accepted for filing on D ecem ber 16, 2010.

• Deposit of Petition
On January 10, 2011, the City o f Gustavus provided a copy o f the City’s 
prospective petition  at the follow ing location:

City o f H oonah H oonah Indian A ssociation

Richard Levitt C om m issioner Dan Sullivan

President, Gustavus Electric Com pany State o f  Alaska, D epartm ent o f

H aines Borough

• Posting of Notice
On January 10, 2011, notice was posted at the follow ing locations w ithin and  
surrounding the territory proposed for annexation:

Glacier Bay N ational Park Headquarters 

• Public Notice
On January 10, 2011, a public service announcem ent w as sent to  the following  
radio stations to broadcast for 14 days:

N otice o f the petition was published in the Juneau Em pire  and Capital City 
W eekly  on D ecem ber 22, 2010, D ecem ber 29, 2010, and January 5, 2011. The 
notice was also posted  on the state’s Online Public Notice System , as w ell as on  
the D ivision o f Com m unity and Regional Affairs and LBC w ebsites.

Natural Resources

Gustavus City Hall 

Gustavus Public Library 

Gustavus Dray

U.S. Post Office, Gustavus 

City o f Gustavus w ebsite  

Bear Track M ercantile

KTOO



• Service of Petition
On January 10, 2011, the City of H oonah, the H aines Borough, Gustavus Electric 
Company, H oonah Indian A ssociation, and the C om m issioner o f the Alaska 
D epartm ent o f Natural Resources were served, via U nited States Postal Service, 
com plete copies o f  the petition and the Public N otice.

• Deadline for Initial Comments
The notice o f filing invited written public com m ent concerning the proposed  
annexation by Friday, March 4, 2011. Staff received no public com m ents during 
this public com m ent period regarding the proposed annexation.

• Gustavus Annexation Preliminary Report Distribution
On Friday, M ay 20, 2011, Commerce distributed copies o f its 84 page 
Prelim inary R eport Regarding the Proposal to A nnex by legislative review, 
approxim ately 16 square miles o f  land and w ater to the City o f  Gustavus to 
interested parties including the petitioner, LBC m em bers, and others.

• Receiving Timely Comments on Preliminary Report
The public com m ent period for the prelim inary report began Friday, M ay 20, 
2011, upon m ailing o f the prelim inary report and ended W ednesday, June 22, 
2011. Com m erce received one subm itted com m ent from the petitioner regarding 
the Com m erce prelim inary report.

• Final Report Distribution
On July 22, 2011, Commerce distributed copies o f its final report to the Local 
Boundary C om m ission regarding the proposal to annex by legislative review, 
approxim ately 16 square m iles of water and land to the City o f Gustavus to  
interested  parties including the petitioner, the LBC m em bers, and others.

• Notice of Local Boundary Commission Public Hearing and Decisional 
Meeting
The Local Boundary C om m ission chair scheduled a public hearing regarding the 
City o f G ustavus’ annexation petition. Formal notice o f the hearing had been  
given by Com m erce under 3 AAC 110.550.

Com m erce published the full notice in the Juneau Em pire  on July 18, August 1, 
and August 15, 2011. The notice was also posted  on the state’s Online Public 
Notice System , as w ell as on the D ivision o f  Com m unity and R egional Affairs and  
LBC w ebsites.
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Additionally, notice o f  the hearing was provided to the Petitioner’s representative  
(Mayor Jim  M ackovjak). The city posted  the notice.

• LBC Public Hearing Regarding the City of Gustavus’ Annexation 
Petition
In accordance w ith 3 AAC 110.550 and 3 AAC 110.560, the com m ission  held  a 
duly noticed  public hearing on W ednesday, A ugust 17, 2011, regarding the City of 
G ustavus’ annexation petition. The hearing began at 1:00 p.m . in the Gustavus 
City Hall, in  Gustavus, Alaska, and was teleconferenced for the city, residents 
affected by th is annexation petition, and the city’s sworn testim ony.

The com m ission  heard sworn testim ony from  City o f Gustavus w itnesses, as well 
as public com m ents supporting the proposed annexation. There were no 
com m ents in  opposition . The decisional m eeting im m ediately follow ed the  
public hearing.

• LBC Decisional Meeting Regarding the City of Gustavus’ Annexation 
Petition
In accordance w ith 3 AAC 110.570, the LBC held  a duly noticed decisional 
m eeting on W ednesday, August 17, 2011, regarding the City o f G ustavus’ 
annexation petition. The com m ission voted  5 to o to approve the petition  as 
subm itted.
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SECTION III 
FINDINGS AND CONCLUSIONS

The record in this proceeding includes the City o f G ustavus’ annexation petition and 
supporting m aterials, w ritten com m ent received on the petition, Com m erce prelim inary  
and final reports, and testim ony received at the LBC’s August 17th public hearing on the  
petition.

There are city annexation standards for the legislative review m ethod that the LBC is 
required to apply. They are found at 3 AAC 110.090 -  3 AAC 110.140 and 3 AAC 
110.900 -  3 AAC 110.982.

Section III o f this decisional statem ent recounts such application by the com m ission. 
Based on the evidence in the record, the LBC has reached the findings and conclusions  
set out in this section.
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A. 3 AAC 110.090. Need.

Two standards relate to the need for city governm ent in the territory proposed for 
annexation. First, 3 AAC 110.090(a) states that a territory m ay be annexed to  a city 
provided that the com m ission  determ ines that there is a reasonable need for city 
governm ent in the territory. Second, 3 AAC 110.090(b) states that territory m ay not be 
annexed to a city if  the com m ission  determ ines that essential m unicipal services can be 
provided m ore efficiently and m ore effectively by another existing city or by an 
organized borough, on an areawide basis or nonareawide basis, or through a borough  
service area.

By concurrence, the com m ission  finds that 110.090 has been m et because there is a 
reasonable need  for city governm ent in the territory due to at least the need for 
em ergency services. Further, essential m unicipal services cannot be provided m ore 
efficiently and /or m ore effectively by another existing city or by an organized borough, 
on an areawide basis or nonareawide basis, or through a borough service area.

B. 3 AAC 110.100. Character.

Alaska law  allows a territory to  be annexed to a city provided that the territory is 
com patible in character w ith the annexing city. (3 AAC 110.100).

Gustavus is a stable and w ell established com m unity. The territories proposed for 
annexation are uninhabited. The com m unity focuses on and relies upon the Falls Creek 
and Icy Passage territories for recreation (boating, hiking, cam ping, etc.) and actual and  
potential resources (source o f hydroelectric power, rock, com m unity water supply, 
appropriate sites for m oorage, anchoring, com m unication facilities, etc.). The use will 
not only continue, but w ill presum ably increase, which w ill further integrate the  
territories to the com m unity. Falls Creek is also linked by the road system , which  
strengthens the bond betw een  the city and the territory. Icy Passage, specifically, is 
essentially  an extension  o f the city. It is used by the city for com m unity purposes such as 
m oorage and transportation. It is view ed by Gustavus residents as being part o f  
Gustavus due to resources and transportation in the territory. The dock originates 
w ithin the city, and extends nearly to the city boundaries.

By concurrence, the com m ission  finds that the territories proposed for annexation in the  
petition  satisfies 3 AAC 110.100’s requirem ents.

C. 3 AAC 110.110. Resources.

Alaska law  allows a territory to be annexed to a city if the com m ission  determ ines that 
the econom y w ithin the proposed expanded boundaries o f the city has the hum an and



financial resources necessary to provide essential city services on an efficient, cost- 
effective level (3 AAC 110.110).

The city has six  m unicipal functions: Library, recycling and refuse disposal, fire and  
EMS, road m aintenance, internet service, and sm all boat facilities and services. By 
petitioning to add these two territories, the city has not taken on m ore than it can  
fiscally sustain. As a second class city, Gustavus does not operate a school system . It 
does not have a police departm ent, and only em ploys four paid staff. The city’s 
population is 442. W hile it is not large, it is one o f the state’s largest second class cities, 
and larger than several first class cities.

The econom y w ithin  the proposed expanded boundaries of the city does include the  
hum an and financial resources necessary to provide essential m unicipal services on an 
efficient, cost-effective level because G ustavus’ m inim al governm ent, potential tax 
revenue, reasonably sound econom y, expected lower shipping costs and increased  
visitation  due to  the new  dock and the start o f  ferry service, low  financial im pact o f the  
proposed annexation, and its population size provide those resources.

By concurrence, the com m ission  finds that the territory described in the petition m eets  
3 AAC 110.110.

D. 3 AAC 110.120. Population.

3 AAC 110.120 states that “[t]he population w ithin the proposed expanded boundaries o f  
the city m ust be sufficiently large and stable to support the extension  o f city 
governm ent.”

The proposed expanded boundaries w ill require little additional services from  the city, 
and hence not require an increase in the city’s population to support those services. 
G ustavus’ population is stable, and show s marginal increase. By concurrence, the  
com m ission  finds that G ustavus’ proposed post-annexation  population is sufficiently  
large and stable to support extending city governm ent.

3 AAC 110.130. Boundaries.

There are five standards related to boundaries that the com m ission  m ust consider.

1. 3 AAC 110.130(a)

3 AAC 110.130(a) states that the proposed expanded boundaries o f the city m ust include  
all land and water necessary to provide for the developm ent o f essential m unicipal 
services in  an efficient, cost-effective manner.
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The LBC finds that the proposed expanded boundaries o f the city do include all land and  
w ater necessary to provide for the developm ent o f  essential m unicipal services in  an 
efficient, cost-effective m anner.

2. 3 AAC 110.130(b)

3 AAC 110.130(b) states that territory that is noncontiguous to  the annexing city or that 
w ould create enclaves in the annexing city, does not include all land and water necessary  
to  develop essential m unicipal services in  an efficient, cost-effective m anner (absent a 
specific and persuasive contrary showing).

Both territories are contiguous to the city. A nnexation w ould not create enclaves. The 
com m ission  did inquire about w hy the petitioner did not include Pleasant Island, an 
island frequently used  for recreation and other potential m unicipal purposes by the City 
o f Gustavus. The petitioner indicated that it was previously suggested  during the  
incorporation petition  that that would be “overreaching” and m ay preclude the petition  
from  being approved, if  included.

3. 3 AAC 110.130(c)(1)

The expanded boundaries o f the City o f Gustavus m ust be on a scale suitable for city 
governm ent, and m ay include only that territory com prising an existing local 
com m unity, plus reasonably predictable growth, developm ent, and public safety needs  
during the ten  years follow ing the effective date o f  annexation.

The proposed expanded boundaries o f the city are on a scale suitable for city  
governm ent because the city presently encom passes 29.2 sq. m iles o f land and 10.0 sq. 
m iles o f water. If annexation is approved, the city w ould grow from  39.2 to 55.2 square 
m iles o f land and water. This is an adequate am ount o f land and water to provide the  
developm ent o f all essential m unicipal services.

4. 3 AAC 110.130(c)(2)

The proposed expanded boundaries o f the City o f Gustavus m ay not include entire  
geographical regions or large unpopulated areas, except if  those boundaries are justified  
by the application o f standards in 3 AAC 110.090 -  3 AAC 110.135 and are otherw ise  
suitable for city governm ent.
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The proposed expanded boundaries o f the city do not include entire geographical 
regions or large unpopulated areas. If, arguendo  they did, these boundaries are 
justified  by the applying the standards in 3 AAC 110.090 -  3 AAC 110.135, and are 
otherw ise suitable for city governm ent. They are otherw ise suitable for city governm ent.

5. 3 AAC 110.130(d)

3 AAC 110.130(d) states that “if  a petition for annexation to a city describes boundaries 
overlapping the boundaries o f an existing organized borough, the petition  for 
annexation m ust also address and com ply w ith the standards and procedures for either 
annexation o f the enlarged city to  the existing organized borough or detachm ent o f the  
enlarged city from  the existing organized borough. If a petition for annexation to  a city  
describes boundaries overlapping the boundaries o f another existing city, the petition  
for annexation m ust also address and com ply w ith the standards and procedures for 
detachm ent o f  territory from  a city, m erger o f  cities, or consolidation  o f cities.”

The proposed expanded boundaries o f the City o f Gustavus do not overlap either an 
existing borough or an existing city and so 3 AAC 110.130(d) is not applicable to the 
petition.

By concurrence, the com m ission  finds that the petition  has m et 3 AAC 110.130(a), 3 
AAC 110.130(b), 3 AAC 110.130(c), and 3 AAC 110.130(d) collectively.

E. 3 AAC 110.135. Best Interests of the State.

3 AAC 110.135 exam ines AS 29.o 6.040(a )’s best interests o f the state requirem ent. 
Alaska’s constitution  prom otes m axim um  local governm ent w ith a m inim um  o f local 
governm ent units and prevention of duplication o f tax levying jurisdictions. (Article X,
§1).

The com m ission  finds that the proposed annexation w ould have no effect upon the  
num ber o f  local governm ent units. The annexation m eets the best interests o f the state 
requirem ent because the city is the appropriate governm ent for the territory.

W e find that the petition satisfies 3 AAC 110.135’s requirem ent for annexation because, 
inter alia, it w ould prom ote a m inim um  num ber o f local governm ent units, it would  
prom ote m axim um  local self-governm ent, and it w ould m inim ize conflicts and 
im pedim ents to  m arine traffic. Further, the state w ould need to be less involved in local 
matters. The annexation is in the best interests o f the state. 3 AAC 110.135 is m et.
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F. 3 AAC 110.140. Legislative Review.

For territory to  be annexed under the legislative review m ethod the com m ission  m ust 
determ ine that at least one o f eight circum stances enum erated in  3 AAC 110.140 exists. 
Here, w e find that several circum stances are m et.

By concurrence, the com m ission  finds that the health, safety, or general welfare o f city  
residents is or w ill be endangered by conditions existing or potentially developing in the  
territory, and annexation will enable the city to  regulate or control the detrim ental 
effects o f those conditions. The LBC further finds that the extension  o f city services or 
facilities into the territory is necessary to enable the city to provide adequate services to 
city residents, and it is im possib le or impractical for the city to extend the facilities or 
services unless the territory is w ithin the boundaries o f the city. The com m ission  finds 
that residents or property ow ners within the territory receive, or m ay be reasonably  
expected to receive, directly or indirectly, the benefit o f city governm ent w ithout 
com m ensurate tax contributions, whether these city benefits are rendered or received  
inside or outside the territory, and no practical or equitable alternative m ethod is 
available to  offset the cost o f providing these benefits. The LBC finds that the 
annexation o f the territory w ill enable the city to plan and control reasonably  
anticipated growth or developm ent in  the territory that otherw ise m ay adversely im pact 
the city.

The com m ission  further finds that annexation o f the territories w ill prom ote m axim um  
local self-governm ent, as determ ined under 3 AAC 110.981; and a m inim um  num ber of 
local governm ent units, as determ ined under 3 AAC 110.982 and in accordance w ith art. 
X, sec. 1, C onstitution o f the State o f Alaska. Additionally, the com m ission  finds 
annexation o f the territory w ill enhance the extent to which the city m eets the standards 
for incorporation o f cities, as set out in the Constitution o f the State o f Alaska, AS 29.05, 
and in 3 AAC 110.005 - 3 AAC 110.042, and is in the b est interests o f the state. The 
com m ission  determ ines that specific policies set out in the Constitution o f the State o f  
Alaska, AS 29.04, AS 29.05, or AS 29.06 are best served through annexation o f the  
territory by the legislative review  process, and that annexation is in the best interests o f  
the state.

For these reasons, the com m ission  finds that 3 AAC 110.140 has been  m et.

G. 3 AAC 110.900. Transition.

3 AAC 110.900 concerns w hether the transition plan contains all the required  
inform ation, and that all required actions were undertaken to prepare for a sm ooth  
transition. There are six parts to 3 AAC 110.900 that the com m ission  reviewed.

The com m ission  considers the prospective transition o f extending essential city services 
into the territories proposed for annexing to be elem entary and uncom plicated. In



particular, the com m ission  notes that annexation w ould not involve the transfer o f  
assets or liabilities from one local governm ent to another.

The com m ission  finds that 3 AAC 110.900’s requirem ents have been  satisfied with  
respect to the current annexation proposal based on the rationale below .

1. 3 AAC 110.900(a)

3 AAC 110.900(a) requires the petition  to include a practical plan dem onstrating the  
capacity o f the annexing city to  extend essential city services into the territories 
proposed for annexation in the shortest practical tim e after the effective date o f the  
proposed annexation. The LBC deem s that 3 AAC 110.900(a) has been  satisfied because  
the petition includes such a transition plan, and that the plan was w ell developed.

2. 3 AAC 110.900(b)

3 AAC 110.900(b) requires that the petition include a practical plan for the assum ption  
o f all relevant and appropriate powers, duties, rights, and functions presently exercised  
by an existing borough, city, unorganized borough service area, or other appropriate 
entity located w ithin the boundaries proposed for change.

The com m ission  finds that there is a transition plan and that the city indicates in its 
transition plan w hen the transition w ould  occur. The com m ission  finds that the city 
w ould be form ally assum ing duties that it already provides. The com m ission  finds that 
there is very little external transition to be done, but that the transition plan was 
prepared in consultation w ith the officials o f each existing borough, city, and organized  
borough service area. W e find that the plan was designed to affect an orderly, efficient, 
and econom ical transfer w ithin the shortest practical tim e, not to  exceed tw o years after 
the effective date o f the proposed change. We find no reason that the transition would  
not take effect in under tw o years. W e find that 3 AAC 110.900(b) has been  satisfied.

3. 3 AAC 110.900(c)

3 AAC 110.900(c) requires that the petition m ust include a practical plan for the transfer 
and integration o f all relevant and appropriate assets and liabilities o f an existing  
borough, city, unorganized borough service area, and other entity located w ithin the 
boundaries proposed for annexation. The com m ission finds that 3 AAC 110.900(c) is 
m et due to the quality o f the plan. The LBC further finds that officials w ere consulted, 
and that the transition w ould take effect in under two years. The LBC finds that 3 AAC 
110.900(c) is met.
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4. 3 AAC 110.900(d)

3 AAC 110.900(d) is not a requirem ent, but it’s an option  that the LBC m ay exercise to 
require an agreem ent for the assum ption o f powers, duties, rights, and functions, and 
for the transfer and integration o f assets and liabilities. W e do not exercise that option  
here.

5. 3 AAC 110.900(e)

The transition plan m ust state the nam es and titles o f all officials o f each existing  
borough, city, and unorganized borough service area that were consulted  by the 
petitioner. The dates on w hich that consultation occurred and the subject addressed  
during that consultation m ust also be listed. The com m ission  finds that 3 AAC 110.900 
is m oot.

6. 3 AAC 110.900(f)

If a petitioner has requested consultation, and borough officials have declined to consult 
or w ere unavailable during reasonable tim es, the petitioner m ay ask the LBC to waive 
that requirem ent. As no such request was received, no such waiver was granted.

H. 3 AAC 110.910. Statement of Nondiscrimination

As provided by 3 AAC 110.910, an annexation proposal m ay not be approved by the  
com m ission  if  the effect o f  the annexation w ould deny any person the enjoym ent o f any 
civil or political right, including voting rights, because o f race, color, creed, sex, or 
national origin.

W e find no evidence that the effect o f the proposed change denies any person the  
enjoym ent o f any civil or political right, including voting rights, because o f race, color, 
creed, sex, or national origin.

I. 3 AAC 110.970. Determination of Essential Municipal Services.

Essential m unicipal services w ere discussed under 3 AAC 110.090. The essential 
m unicipal services m ust be reasonably necessary to the com m unity, prom ote m axim um , 
local self-governm ent, and cannot be provided m ore efficiently and m ore effectively by 
the creation or m odification o f som e other political subdivision o f the state.

The com m ission  finds that essential m unicipal services could not be provided m ore 
efficiently and m ore effectively by the creation or m odification o f som e other political



subdivision o f the state. The nearest m unicipalities are the H aines Borough and the City 
o f H oonah.

For those reasons, w e find that the petition has m et 3 AAC 110.970’s requirem ents.

J. 3 AAC 110.981. Determination of Maximum Local Self-Government.

The approval o f th is petition  extends city governm ent to  the territory proposed for 
annexation w here borough governm ent does not currently exist. The annexation would  
bring local governm ent to a part of the unorganized borough w here no local governm ent 
currently exists. A nnexation would also prom ote m axim um  local self-governm ent by 
em pow ering Gustavus in the potential developm ent o f Falls Creek, and local control of 
the harbor in Icy Passage.

For those reasons, the com m ission  finds that the proposed boundary change prom otes 
m axim um  local se lf  governm ent under art. X, sec. 1, C onstitution o f the State o f Alaska.

K. 3 AAC 110.982. Minimum Number of Local Government Units.

The com m ission  finds that Alaska’s constitution prom otes m inim izing the num ber of 
local governm ent units unless creating additional units is found to serve the best 
interests o f the state. A nnexing the territory w ould not increase the num ber o f local 
governm ent units. A nnexation w ould only change the size o f the existing city. By 
annexing this territory, the city w ould not enlarge its boundaries to such a degree that it 
w ould be better to  incorporate a new  city. The 16 m iles o f land and water proposed for 
annexation w ould be highly unlikely to be se lf sustainable if  it were to  incorporate as its 
ow n local governm ent unit.

The com m ission  finds that this annexation proposal w ill enlarge the city, w ould not 
create new  local governm ent units, and has m et the requirem ents o f 3 AAC 110.982.
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SECTION IV 
ORDER OF THE COMMISSION

The com m ission  concludes that all o f the relevant standards and requirem ents have 
been m et for annexing the territory consisting o f the original 16 square m iles o f  territory 
described in the petition. If approved, the city o f Gustavus w ould encom pass the  
existing 39.2 square m iles plus the additional 16 square m iles to a com bined 55.2 square
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m iles o f land and water. The com m ission approves the City o f Gustavus annexation  
petition annexing approxim ately 16 square m iles o f land and water.



CITY OF GUSTAVUS CORPORATE BOUNDARIES

The territory o f the City, should the proposed annexation be approved, is generally  
described as all lands and w aters contained w ithin  the follow ing m etes and bounds:

Beginning at the northeast corner o f Section 3 (T40S, R59E), Copper River Meridian; as 
show n on USGS Quadrangle Juneau (B-5) (m inor revisions 1966), the true point o f  
beginning;

Thence east along the north boundary o f Section 2 (T40S, R59E);

Thence along the w est and north boundaries o f Section 36 (T39S, R59E);

Thence south along the eastern boundaries o f Section 36 (T39S, R59E), Section 1 (T40S, 
R59E) and Section 12 (T40S, R59E), approxim ately 2.75 m iles to the north shore o f Icy 
Passage;

Thence south across Icy Passage to the m ean high tide line o f  Pleasant Island;

Thence w esterly along the m ean high tide m eander line follow ing the north shore o f  
Pleasant Island to the island's w esternm ost tip, in Section 31 (T40S, R59E) near 
N ational G eodetic Survey M onum ent "Ant";

Thence w esterly across Icy Strait to a point in Icy Strait 1.2 m iles south  o f the m ean high  
tide line along the com m on boundaries o f  Sections 20 and 21 (T40S, R58E);

Thence continuing north along said section line to the northwest corner o f Section 9 
(T40S, R58E);

Thence east to the northeast corner o f Section 9 (T40S, R58E);

Thence north to the northw est corner o f Section 3 (T40S, R58E);

Thence w est along the tow nship line dividing T39S and T40S, to the m ean high tide line  
o f Glacier Bay;

Thence continuing w est approxim ately 375 feet to a point (protracted quarter corner of 
Section 31 (T39S, R58E) in  Glacier Bay;

Thence north 1 m ile to a point (protracted quarter corner o f Section 31 (T39S, R58E) in  
Bartlett Cove;

Thence east 1/2 m ile to a point (protracted northeast corner o f Section 31 (T39S, R58E) 
in  Bartlett Cove;

Thence northeast (N45 degrees east) approxim ately 3/4 m ile to the protracted center of 
Section 29 (T39S, R58E) in  Bartlett Cove;

Thence east approxim ately 1/4 m ile to a point w here the line o f m ean high tide m eets  
the south boundary o f  the northeast 1/4 o f Section 29 (T39S, R58E);

Thence continuing east to the protracted center o f Section 25 (T39S, R58E);

Thence southeast to the northw est corner o f Section 5 (T40S, R59E);
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Thence east to  the northeast corner o f Section 3 (T40S, R59E), the true point o f  
beginning.

A pproved in writing th is 15th day o f Septem ber, 2011.
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LOCAL BOUNDARY COMMISSION

Attest:

g y .  / ?  • ^A/
Brent W illiam s, Staff

RECONSIDERATION BY THE COMMISSION

Per 3 AAC 110.580(a) “w ithin  18 days after a w ritten statem ent o f  decision is m ailed  
under 3 AAC 110.570(f), a person m ay file an original and five copies o f  a request for 
reconsideration o f all or part o f the decision, describing in detail the facts and analyses 
that support the request for reconsideration.”

Per 3 AAC 110.580(e) “the com m ission  w ill grant a request for reconsideration or, on its 
ow n m otion, order reconsideration o f a decision only if  the com m ission  determ ines that

(1) a substantial procedural error occurred in the original proceeding;

(2) the original vote w as based on fraud or m isrepresentation;

(3) the com m ission  failed to  address a m aterial issue o f fact or a controlling principle 
o f law; or

(4) new  evidence not available at the tim e o f  the hearing relating to  a m atter o f  
significant public policy has becom e know n.”



Additionally, per 3 AAC 110.580(f) “if  the com m ission  does not act on a request for 
reconsideration w ithin  30 days after the decision  was m ailed under 3 AAC 110.570(f), 
the request is autom atically d en ied .”

Also, per 3 AAC 110.580(f) “if  the com m ission  orders reconsideration or grants a request 
for reconsideration w ithin  30 days after the decision w as m ailed under 3 AAC 
110.570(f), the com m ission  w ill allow  a petitioner or respondent 10 days after the date 
reconsideration is ordered or the request for reconsideration is granted to  file an 
original and five copies o f  a responsive brief describing in detail the facts and analyses 
that support or oppose the decision being reconsidered.”
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JUDICIAL APPEAL

A decision  o f the LBC m ay be appealed to  the Superior Court under AS 44.62.560(a) and  
Rules o f A ppellate Procedure 602(a )(2).




