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MEMORANDUM

To: Rep. Peggy Wilson, Chair, House Transportation Committee

From: Rep. Tammie Wilson

Date: February 3, 2011 
Re: Request for Hearing

Enclosed is House Bill 95—"An Act making failure by certain persons to  wear a safety belt 
when operating certain m otor vehicles a secondary v io la tion."

Accompanying the bill is a sponsor statement and initial com m ittee packet documents.

Please contact me if you have any questions or concerns.

Thank you for your consideration.

mailto:Wilson@legis.state.ak.us


27-LS0323\A.l
Luckhaupt

3/17/11

A M E N D M E N T

O F F E R E D  IN T H E  H O U S E  B Y  R E P R E S E N T A T IV E  H O L M E S

TO : H B  62

1 Page 1, line 2, fo llo w in g  "tax":

2 I n s e r t and providing for an effective date"

3

4 Page 2, fo llow ing  line 12:

5 Insert a  new  bill sec tio n  to  read:

6 "* Sec. 2. T his A ct takes e ffec t im m ediately  u n d er A S 0 1 .10.070(c)."
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Sponsor Statement 

House Bill 95 -27 th Legislature

House Bill 95 redefines the vio lation of failing to  wear a seat belt, while driving, from  a primary 
offense to  a secondary offense.

This means tha t while wearing a seat belt remains state law, an officer may not use lack of seat 
belt use as an exclusive reason fo r pulling over a vehicle.

The secondary offense law was the status quo in Alaska fo r fifteen years.

HB 95 acknowledges that:

• Seat belt use is im portant and increased use, across the population, can be attained 
through o ther means.

• Police officer tim e and energy are im portant and, therefore, should be focused on 
substantive enforcement activity;

• The public is best served when Public Safety is concerned w ith caliber o f driving instead 
of components tha t do not affect driving ability;

• Seatbelts, while a component of responsible driving, do not prevent accidents;
• The primary offense law is a violation of privacy; being pulled over fo r apparently

failing to wear a seatbelt is an authority easily abused. It can be used as an excuse to 
stop a driver fo r any number of unrelated reasons.

As a way o f respecting Alaskans' right to privacy, expectation to be treated as adults, and 
e ffic ient use of law enforcement tim e and resources, HB 95 should be enacted.

I appreciate the com m ittee's consideration for this bill and request your support.

mailto:Wilson@legis.state.ak.us


HB 95 is introduced to emphasize efficiency in law enforcement activity with respect 
to traffic violations, and highlight several civil rights concerns related to the primary 
offense law.

Simply put, the sponsors maintain that wearing a seat belt is important, and should 
remain in law, but that expecting an officer to pull over a driver, on that basis alone, 
is unnecessary and a waste of a legitimate resource.

Moreover, as the current data shows, 18 states, across the political spectrum, have 
secondary offense laws exclusively. Of those states, a comparable percentage of 
drivers use seat belts. States have seen an increase of seat belt use with only a 
secondary offense enforced. A dramatic increase in usage, therefore, is due to 
factors other than issuing seatbelt citations.

If increased seat belt use is the goal, it can be accomplished through other means.
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FISCAL NOTE

Analysis

This bill provides that a law enforcement officer may not stop a vehicle for failure of a person 16 years of age or older 
to wear a seat belt while the vehicle is driving on a highway unless there is probable cause to stop the vehicle for 
violation of another law or ordinance.

This would have zero fiscal impact on the Department of Law.

STATE OF ALASKA BILL NO. HB 095 \A
2011 LEGISLATIVE SESSION

.Revised 1/27/2011 OM B; Page 2 of 2
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AS 28.05.095. Use of Seat Belts and Child Safety Devices Required.

(a) Except as provided in (c) o f th is  section , a person

( 1 )  16 years o f age o r o lder m ay not occupy a m o to r vehicle w h ile  being 

d riven  on a h ighw ay unless restra ined by a sa fe ty  be lt; and

( 2 )  m ay not d rive  a m o to r vehicle on a h ighw ay unless restra ined  by a 

sa fe ty belt.

( b )  Except as provided in (c) o f th is  section, a d rive r m ay not tra n s p o rt a child 

under the  age o f 16 in a m o to r vehicle unless the  d rive r has provided the  required 

sa fe ty device and p roperly  secured each child as described in th is  subsection. I f  the  

child is less than fo u r years o f age, the  child shall be p rope rly  secured in a child 

sa fe ty  device m eeting  the  standards o f the  United S tates D epartm en t of 

T ranspo rta tion  fo r a child sa fe ty device fo r in fan ts. I f  the  child is fo u r but no t ye t 16 

years o f age, the  child shall be p roperly  secured in a child sa fe ty  device approved 

fo r a child o f th a t age and size by the  United S tates D epartm en t o f T ransporta tion  

o r in a sa fe ty be lt, w h ichever is approp ria te  fo r the  pa rticu la r child.

(c) Subsections (a) and (b) o f th is section do not apply to

( 1 )  passengers in a school bus, unless the  school bus is requ ired to  be 

equipped w ith  seat belts by the  United S tates D epartm en t o f T ranspo rta tion , or an 

em ergency vehic le ;

( 2 )  a vehicle o pe ra to r acting in the  course o f em p loym en t de livering  m ail or 

newspapers from  inside the  vehicle to  roadside m ail or new spaper boxes;

(3) a person o r class o f persons exem pted  by regu la tion  under AS 

2 8 .0 5 .0 9 6 :

(4) a person required to  be restra ined by sa fe ty belts under (a) o r (b) o f th is 

section if the  m o to r vehic le  is not equipped w ith  sa fe ty be lts; or

( 5 )  opera tors  o r passengers o f m otorcycles, m o to r-d rive n  cycles, o ff- 

h ighw ay vehic les, e lectric  personal m o b ility  vehicles, snow m obiles, and s im ila r 

vehicles not designed to  be operated on a h ighway.

( d )  A person m ay not rem ove a safe ty be lt from  a vehic le  sole ly to be exem pted 

under (c )(4 ) o f th is  section.

(e ) N otw ithstand ing  any o th e r provision o f law, a peace o ffice r m ay not stop or 

deta in a m o to r vehic le  to de te rm ine  com pliance w ith  (a) o f th is  section, o r issue a 

c ita tion  fo r a v io la tion  o f (a ) o f th is section, unless the peace o ffice r has probable 

cause to stop o r deta in  the  m o to r vehicle o th e r  th a n  f o r  a v io la t io n  o f  fa )  o f

th is  sect ion.



( f )  In  a p ro sccu tio a -u n d c r (a)- o f th is section, the -p rosccu tion m ust prove th a t the 

peace o ffice r stopp ing or de ta in ing the  veh ic le persona lly observed the  v io la t ion of 

(a ) o f th is section before  stopping o r d e ta in ing-the  ve h ic le or o th e rw ise had 

p robab le cause to stop  o r d e ta in the  veh ic le.
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The H onorable Peggy W ilson, Chair ~ C li’.'
House Transportation Committee 
Alaska State Capitol, Room 408 
Juneau, A K  99801-1182

RE: HB 95 (T. W ilson and G ardner)-O ppose

Dear Chair Wilson:

On behalf o f the m embers o f  AARP in Alaska, we encourage you and your colleagues on the House 
Transportation Com mittee to oppose HB 95, authored by Representatives Tam m ic Wilson and 
Berta Gardner and co-sponsored by Representative Bill Stoltze.

HB 95 w ill m ake a seat belt violation a secondary offence instead o f  a pnm ary  offence.

AARP supported SB 87 in 2006 for several reasons.

In crashes o f  the same severity, older individuals are m ore likely to die than younger people. 
Increased seat belt use does reduce fatalities and the severity o f injuries. Research from the 
National H ighway Traffic Safety Adm inistration shows a clear correlation betw een seat belt use and 
a reduced likelihood o f  crash fatalities for individuals 55 and over.
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Figure 10-1
Fatality-to-Injury Ratios for Belted and 

Unbelted Occupants .
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Source: Nadooal Highway Traffic Safety Administration 
Prepared by AARP Public Policy Institute.

HEALTH/ FINANCES / CONNECTING  / GIVING / ENJOYING
Jennie Chin Hansen, President
Addison Harry Rand, Chief Executive Officer
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In addition, Alaska is eligible for significant additional federal funding under the SAFETEA-LU 
provisions developed under Congressman Don Young’s Chairmanship because seat belt violations 
are a primary offence.

Safety belt usage in Alaska increased after the passage o f SB 87 and is now a bit higher than the 
national average. States that have stronger seat belt laws have higher compliance, according to 
research done by the NHTSA.

It was estimated that passage o f  SB 87 annually saved Alaska:
• 7 lives
•  102 serious injuries
•  $29 million in costs

The fatality rate o f Alaska’s traffic deaths in rural areas was more than twice that in urban locations.

Having seat belt violations as a primary offence is not a step toward a “nanny state.” It is a step 
toward public safety and common sense.

Please do what you can to save Alaskan lives.

AARP requests a “Nay” vote on HB 95.

Should you have any questions about our position, please feel free to contact me (586-3637) or 
Patrick Luby, AARP Advocacy Director (907-762-3314).

Thank you for your consideration.

Sincerely,

Marie Darlin, Coordinator 
AARP Capital City Task Force 
415 Willoughby Avenue, Apt. 506 
Juneau, AK 99801 
586-3637 (voice)
463-3580 (fax)

CC: Vice-Chair Lance Pruitt Representative Tammie Wilson
Representative Eric Feige Representative Berta Gardner
Representative Craig Johnson 
Representative Max Gruenberg 
Representative Pete Peterson



L aw  O ffice  o f  R o b ert John  
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F a irb an k s , A lask a  9 9 7 0 7  
9 0 7 -4 5 6 -6 0 5 6 /9 0 7 -4 5 6 -6 0 5 7  (fax)
A tto rn ey  fo r S tev en  C h ase

IN  T H E  S U P R E M E  C O U R T  O F  T H E  S T A T E  O F  A L A S K A

S T E V E N  C H A S E ,

P etitio n er,

vs.

S T A T E  O F  A L A S K A ,

R esp o n d en t.

S u p rem e C o u rt N o. S -1 4 1 5 4

T ria l C o u rt C ase  N o . 4FA -07-02939 CR 
C o u rt o f  A p p ea ls  N o. A - 10433

PE T IT IO N  F O R  H E A R IN G

V R A  C ertification
I ce rtify  that this document and its attachments do not contain (1) the name o f  a v ic tim  o f a sexual offense listed in A  S. 12.61.140 or (2) a 
residence or business address or telephone number o f  a v ic tim  o f  or witness to any crim e unless it is an address used to identify the place o f  the 
crim e or it is an address or telephone number in a transcript o f  a court proceeding and disclosure o f  the inform ation was ordered by the court.

PR A Y E R  FO R  R E V IE W

P u rsu an t to  A p p e lla te  R u le  3 0 2 (a )(1 ), S tev en  C h ase  (C h ase ) h e reb y  p e titio n s  the 

A la sk a  S u p rem e C o u rt fo r h ea rin g  from  th e  D ecem b er 3, 20 1 0  O p in io n  o f  the  A lask a  

C o u rt o f  A p p ea ls  w h ich  is p u b lish ed  as C h ase  v. S ta te , 243 P .3d  1014 (A la sk a  A pp. 

2 0 1 0 ) .1 C h ase  re sp ec tfu lly  p rays that the A la sk a  S u p rem e C o u rt g ran t rev iew .

ST A T E M E N T  O F FA CTS  

In  ad d itio n  to th e  facts set fo rth  by  the  C o u rt o f  A p p eals , th is  C o u rt sh o u ld  also  

co n s id e r the  leg is la tiv e  h is to ry  o f  the  sea tb e lt-v io la tio n -se iz u re  law , as w ell as the

1 See Appendix 1



a v a ila b le  s ta tis tic s  on  se a tb e lt u sage  and  sea tb e lt-v io la tio n  se izu res  in A laska . T his 

in c lu d es  d a ta  b e fo re  an d  a f te r  the  law 's passage.

T h e  p ro p o n e n ts  o f  th e  law  rep ea ted ly  co n ten d e d  tha t p o lice  w o u ld  not use  the 

p rim a ry -v io la tio n  law  as a b as is  fo r p u llin g  m o re  p eo p le  over, tha t it w o u ld  n o t be used  as 

an  en fo rce m e n t issue o f  its ow n . T h e  p ro p o n en ts  a lso  co n ten d ed  th a t p a ssag e  o f  the  law  

w o u ld  d ra m a tic a lly  in c re ase  sea tb e lt u sag e  fro m  the  sta ted  84 p e rcen t to  94 to  96 

p e rc e n t.3 H o w ev er, as it tu rn s  out, the  p ro p o n e n ts  w ere  w ro n g  on  b o th  coun ts.

A s  to  sea tb e lt u sag e  sta tew id e , it s tan d s at 84 .9  p e rcen t (a cco rd in g  to d a ta  th ro u g h  

2 0 0 8 ), ris in g  in 2008  a f te r  d ro p p in g  to  82.4  p e rcen t in 2 0 0 7 .4 A n y  in crease  in sea tb e lt 

u sag e  is lo g ica lly  n o t the  re su lt o f  the  p rim ary -v io la tio n  law ; ra th e r, it ap p ears  tha t 

ed u c a tio n a l e ffo rts  o v e r  the  y ea rs  hav e  re su lted  in  a g en e ra l u p tren d  in  sea tb e lt u sag e  

s in ce  at leas t 1 999 .5

A s to  th e  p o lice  use  o f  the  law  to se ize  A lask an s , the n u m b er o f  p eo p le  w ho  hav e  

h ad  th e ir  p riv ac y  and  lib e rty  in v ad ed  b y  the  p o lice  in  the n am e o f  sea tb e lts  h as  in c reased  

d ra m a tic a lly  s ince the  p assag e  o f  the p rim ary -v io la tio n  law . F o r ex am p le , in th is case 

T ro o p e r  M an n s w as p a id  o v e rtim e  so le ly  to  p ee r and  p eep  into p eo p le 's  v eh ic le s  for 

sea tb e lt v io la tio n s  an d  to  th en  d e ta in  th em  th e re fo r .6 A n o th e r o ffic e r, T ro o p e r Sands, has

2 S ee  A p p en d ix  2 at 3 -9 , 21-29 .
3 S ee A p p en d ix  2 at 4 -5 . 26-27 . 

See A p p en d ix  2 at 36.
" S ee  A p p en d ix  2 at 35.
’ S ee A p p en d ix  2 at 61.



te s tif ied  to  the sam e, a lth o u g h  he ev en  m o re  p ro lif ica lly  stops an d  d e ta in s  p eo p le  so le ly  

fo r sea tb e lt v io la tio n s .7

C o n sis ten t w ith  T ro o p e r Sands are  the  ac tio n s  o f  the C ity  o f  F a irb an k s  P o lice  

D e p a rtm en t s in ce  th e  p rim ary -v io la tio n  law  w en t in to  e ffec t. In 2 005 , F a irb an k s  P o lice  

(F P D ) issu ed  226  sea tb e lt c ita tio n s .8 In  2 006 , th a t n u m b er sk y ro ck e ted  to 1,113 and  

b ecam e  th e  n u m b er one ca te g o ry  fo r F P D  tra ffic  c ita tio n s .9 In  2 0 0 7  and  2008 the 

n u m b ers  w en t d o w n  so m ew h a t, to  788 at 467 , re sp ec tiv e ly , b u t are still m o re  th an  tw o  to  

th ree  tim es  h ig h e r th an  p r io r  to  the p a ssag e  o f  the  p rim ary -v io la tio n  la w .10 In terestin g ly , 

the  20 0 7  sta tis tics  sh o w  th a t tw o  T ra ffic  E n fo rcem en t O ffice rs  a lo n e  c ited  o v er 300 

p eo p le , e s se n tia lly  co m p arab le  to  th e  n u m b e r o f  p e rso n s  c ited  b y  T ro o p e r S a n d s .11

T h is  is ec h o ed  on  a  sta tew id e  basis. In  2 005 , the  last y ea r b e fo re  the  law 's 

passag e , a p p ro x im a te ly  3 ,600  A lask an s  w ere  c ited  fo r sea tb e lt v io la t io n s .12 B y  2 007 , the

firs t full y ea r a f te r  the  law 's p assag e , th a t n u m b er had  e sse n tia lly  tr ip led  to  m o re  than

11
10,700 A lask an s  se ized  in the  n am e o f  sea tb e lts . T h is  is co n s is ten t w ith  the can d o r o f  

an  A n ch o rag e  P o lic e  O ffic e r w h o  co n fessed  to  R ep re sen ta tiv e  G a rd n er th a t the  p o lice

7 See A p p en d ix  2 at 15-19.
8 See A p p en d ix  2 at 41 -42 .
9 See A p p en d ix  2 at 43 -44 .
10 S ee A p p en d ix  2 at 45 -46 ;

see also  h ttp ://w w w .c i.fa irb an k s .ak .u s /d ep a rtm en t/p o lice /n ev v s .h tm  (2008  A nnua l 
R eport a t pages 15-16).

11 S ee A p p en d ix  2 at 46 ; co m p are  A p p en d ix  2 at 15-19.
1 S ee A p p en d ix  2 at 51.
13 S ee  A p p en d ix  2 at 51.
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w o u ld  re lish  the  law  b ecau se  it w ou ld  a llo w  th em  to do "so m e th in g  th ey  love to  do," 

e n g a g e  in a " f ish in g " e x p e d itio n .14

ST A T E M E N T  O F PO IN T S A N D  A U T H O R IT IE S R E L IE D  U P O N  FO R  
R E V E R SA L  O F TH E D E C ISIO N  O F TH E C O U R T  O F A P PE A L S

U nder A rticle I, §814 And 22 O f T he A laska C on stitu tion , It Is 
An U n reasonab le Seizure For T he Police To Stop An  
Ind iv idual Solely  For N ot W earing A Seatbelt O r To Then  
C onduct A  F ull-F ledged  T raffic In vestigation .

In  th is  P e titio n , C h ase  seeks to  d raw  p rin c ip led  d is tin c tio n s  b e tw een  ca teg o ries  o f  

co n d u c t to  h ig h lig h t th o se  su ch  as sea tb e lt v io la tio n s  w h e re  it is u n reaso n ab le  to  seize a 

p e rso n  s im p ly  b ec au se  th e ir  co n d u c t m ay  h av e  been  d ee m e d  illeg a l b y  the  le g is la tu re .15 

T h is  is e sp e c ia lly  so w h en  o n e  co n sid ers  th e  "ep id em ic"  n u m b er o f  se izu res  o f  c itizens 

th a t h av e  re su lted  from  the  p o lic e  p rac tices  at issue in  th is  case , an  in stan ce  w h ere  the 

"p o ten tia l fo r  ab u se"  h as  " rip en ed  into a re a l i ty ." 1

L est w e fo rget, the  s ta rtin g  p o in t in o u r co n stitu tio n a l an a ly s is  is th a t th is  case 

in v o lv es  a w a rran tle ss  se izu re  o f  C hase  and  th o u san d s  u p o n  th o u san d s  o f  o th e r A lask an s. 

A s such , it is th e  S ta te  th a t b ea rs  the  b u rd en  o f  d em o n stra tin g  a p re ss in g  n eed  fo r the 

se izu re  a t issu e  an d  th a t the  se izu re  is o th e rw ise  reaso n ab le  in sco p e  and  d u ra tio n .17

14 S ee A p p en d ix  2 at 6 -7 .
15 C f. S ta te  v. D a y . 168 P .3d 1265, 1268 &  fn.6. (W ash . 2 007) (leg is la tiv e  labe ling  is 
n e ith e r b in d in g  n o r d e te rm in a tiv e  w hen  the C o u rt is d e te rm in in g  the  sco p e  o f  
co n stitu tio n a l p ro tec tio n s).
16 A tw a te r v. C ity  o f  [.ago  V is ta . 532 U .S. 3 18. 354 n.25 (2001).
17 S ee S chratY v. S ta te . 544 P .2d 834. 838 (A lask a  1975).
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T h e  F o u rth  A m e n d m e n t p ro tec ts  "ag a in st u n re aso n ab le  sea rch es and  se izu res,"  

in c lu d in g  se izu res  th a t in v o lv e  o n ly  a b r ie f  d e ten tio n  sh o rt o f  trad itio n a l a r r e s t .18 T he 

essen tia l p u rp o se  o f  the  p ro sc rip tio n s  o f  the  F o u rth  A m en d m en t is to  im p o se  a s tan d ard  

o f  " reaso n ab len ess"  u p o n  th e  ex e rc ise  o f  d isc re tio n  b y  g o v ern m en t o ffic ia ls , in c lu d in g  

law  en fo rce m e n t ag en ts , in  o rd e r to sa feg u a rd  th e  p riv ac y  and  sec u rity  o f  in d iv id u a ls  

ag a in s t a rb itra ry  in v a s io n s .19 T hus, "the p e rm iss ib ility  o f  a p a r tic u la r  law  en fo rcem en t 

p ra c tice  is ju d g e d  b y  b a lan c in g  its in tru sio n  on  the  in d iv id u a l's  F o u rth  A m en d m en t 

in te re sts  ag a in s t its p ro m o tio n  o f  leg itim a te  g o v e rn m e n ta l in te re s ts ."20 A cco rd in g ly , as 

P ro fe sso r L aF av e  o b se rv es , the  n a tu re  o f  th e  co n d u c t a t issue is p e rtin en t in  d e te rm in in g  

w h e th e r a p a r tic u la r  tra ffic  stop  is reaso n ab le  o r n o t .21

A s th is  C o u rt lo n g  ago  observed :

T h e  g u id in g  c r ite rio n  in  re so lv in g  sea rch  an d  se izu re  issues is one 
o f  reaso n ab len e ss  in  the  co n stitu tio n a l sense . C o n ce rn in g  the  p ro b lem  o f  
re a so n ab len e ss , w e said:

T h ere  seem s to  be  no ex ac t fo rm u la  fo r  th e  d e te rm in a tio n  o f  
re a so n ab len e ss  in co n n ec tio n  w ith  a sea rch  an d  se izu re  and  so 
each  case  m u st be d ec id ed  on  its o w n  fac ts  and  
c irc u m sta n c e s .22

W h en  th is  C o u rt th e n  m ak es  its re aso n ab len ess  d e te rm in a tio n  u n d er A rtic le  I, §§14  and  

22 o f  the A la sk a  C o n stitu tio n , law  en fo rce m e n t p rac tices  are  held  to  a s tric te r s tandard

18 U .S . C onst. A m en d . IV .; U n ited  S ta tes v. B rig n o n i-P o n c e . 422  U .S. 873, 878 (1975).
19 D e law are  v. P ro u se . 4 40  U .S . 648, 653-54  (1979).
20 Jd. at 654.
21 See 4 W ay n e R. L aF av e . S earch  and S e izu re . § 9 .3 (a) at 364 -65  (4 th  ed. 2004).
22 S leziak  v. S ta te . 4 54  P .2d 252 . 256 (A lask a  1969) (q u o tin g  F lliso n  v. S ta te . 383 P .2d 
716. 719 (A la sk a  1963)) (c ita tio n  om itted).
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th an  u n d er the  F o u rth  A m en d m en t; thus, th e  p eo p le 's  p ro tec tio n  from  p o lice  in tru sio n  is 

n o t sw ep t aw ay  in th e  sw o llen  tide  o f  p o litica l em o tio n .23

C o n tra ry  to the C o u rt o f  A p p ea ls ' co n c lu s io n ,24 th is C o u rt's  re aso n ab len ess  

an a ly s is  in C o le m a n 25 and  m o st re cen tly  in M ille r26 is ap p licab le  in ca se s  w h ere  the 

p o lice  hav e  p ro b ab le  cau se  — at least w h e re  th e  p u rp o rte d  p ro b ab le  cau se  invo lves at 

m o st a so -ca lled  tra f fic  v io la tio n . A s C o lem an  d e ta ils , the in v es tig a tiv e -s to p  ex cep tio n  to 

th e  w a rran t re q u ire m e n t d e riv ed  from  s itu a tio n s  w h e re  a d em o n s tra ta b ly  d an g e ro u s  

s itu a tio n  m ay  w ell ex is t o r  a  crim e o f  a se ro u s  n a tu re  has recen tly  o ccu rred , one  w h o se  

o cc u rre n ce  w o u ld  lik e ly  su b jec t a  p erso n  to  a r re s t .27

T h e p ro b lem  is th a t the  sa feg u ard s  o f  C o lem an  and  its p ro g e n y  are  b e in g  n u llif ied  

b y  leg is la tiv e  an d  ad m in is tra tiv e  fia t as an  ev e r-g ro w in g  w eb  o f  tra ffic  reg u la tio n s  is 

c la im ed  to  ju s t ify  th e  p o lice  se izu re  o f  p e rso n s  w h en ev er, as  in C h ase 's  case, th e re  is 

p ro b a b le  cau se  to  b e liev e  a  v io la tio n  h as  o ccu rred . A s th e  C o u rt o f  A p p ea ls  has 

o b serv ed :

In recen t y ears[,] m ore  F o u rth  A m en d m en t b a ttles  h av e  b een  fo u g h t ab o u t 
p o lice  ac tiv itie s  in c id en t to  [ in v es tig a tiv e  stops] fo r a  tra ffic  in fraction , 
w h a t co u rts  ca ll a " ro u tin e  tra ffic  stop ,"  th an  in any  o th e r co n tex t. T h e re  is 
a reaso n  w h y  it is so, an d  it is n o t th a t p o lice  hav e  tak en  an  in ten se  in te re st 
in such  m atte rs  as b u rn ed -o u t ta illig h ts  an d  u n s ig n a led  lane ch a n g es  p e r se.
R ather, th e  ren ew ed  in terest o f  the  p o lice  in tra ffic  en fo rce m e n t is 
a ttrib u tab le  to a fed e ra lly -sp o n so red  in itia tiv e  re la ted  to the w ar on  d ru g s .28

23 S ee C o lem an  v. S ta te . 553 P .2d  40, 4 6 -47  (A la sk a  1976).
24 S ee C h ase  v. S ta te . 243 P .3d 1014, 1018 (A la sk a  2010).
25 S ee  C o lem an . 553 P .2d  at 43-47 .
26 See S ta te  v. M ille r . 207  P .3d 541, 543-51 (A la sk a  2009).

See C o lem an . 553 P .2d at 44-45 .
28 B row n v. S ta te . 182 P .3d 624, 6 2 9  (A lask a  A pp . 2 008) (q u o tin g  4 W ay n e R. L aF ave. 
S earch  and  S e izu re . §9.3 at 3 5 8 -5 9 )(em p h asis  in o rig in a l)(b rack e ts  in B ro w n ).
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B ecau se  "the p o lice  hav e  co -o p te d  o u r tra ffic  co d es as a w eap o n  to  be u sed  in th e  'w ar on 

d ru g s , '" 29 the  C o u rt n eed s to ap p ly  the  re a so n ab len e ss  test to  im p lem en t p rin c ip led  

re s tra in ts  on  p o lice  c o n d u c t so th a t p e rso n s  are n o t se ized  w h ere , as in  C h ase 's  case, 

"som e tech n ic a l o r  triv ia l o ffe n se  p ro d u ces  th e  n ec essa ry  ex cu se  fo r a  tra ff ic  s to p ." 30 T he 

p rin c ip le s  o f  C o le m a n , as th e y  h av e  ev o lv ed  th ro u g h  M ille r , p ro v id e  su ch  a basis.

In  M ille r, th e  C o u rt firs t in q u ired  in to  th e  n a tu re  o f  the  co n d u c t and  the 

co rre sp o n d in g  n eed  fo r p o lic e  in tru sio n  am o u n tin g  to  a se iz u re .31 In  th is  inquiry , 

s ta tis tic s  m atter. T h e  C o u rt p laced  g rea t w e ig h t on  d o m es tic -v io len ce  d a ta  in reach in g  its

• • • 32d ec is io n  in  M ille r . I f  the  C o u rt th en  p lace s  eq u a l w e ig h t on  the ev id en c e  p re sen ted  by  

C h ase , th e  C o u rt w ill see  th a t the ly n ch p in s  o f  th e  leg is la tio n  — the a rg u m en ts  th a t caused  

th e  leg is la tu re  to  p ass  it — are tw o  fa lse  p re ten ses: (1) se iz in g  p eo p le  fo r  sea tb e lt

v io la tio n s  w ill in s tan tly  cau se  a d ram a tic  rise  in  sea tb e lt u sage ; an d  (2 ) the  p o lice  w ill not 

ta rg e t sea tb e lt en fo rce m e n t so  as to  pu ll o v er a h o st o f  c itizen s  fo r sea tb e lt v io la tio n s.

A s to the f irs t fa lse  p re ten se , th e  h ead  o f  the m atte r, th ere  is no  ev id en ce  that 

se iz in g  p eo p le  fo r sea tb e lt v io la tio n s  has had  an y  d em o n strab le  e ffec t on  sea tb e lt usage. 

R a th er, as  n o ted  in  th e  S ta tem en t o f  F ac ts , s u p ra : (1 ) sea tb e lt u sag e  w as tren d in g  upw ard  

s in ce  at least 1999; (2 ) the  first year a f te r  p assag e  o f  the law  the usage  m ore o r less 

co n tin u ed  its trend ; and  (3) the next y ea r sea tb e lt u sage ac tu a lly  w en t d o w n ! E ven  

assu m in g  for the p u rp o se s  o f  a rg u m en t th a t sea tb e lt u sag e  has in creased  m arg in a lly  since

29 4 W ay n e  R. L aF av e , S earch  and S e izu re , § 9 .3 (a) at 361.
30 Id., §9.3 at 359.
31 S ee M ille r . 207 P .3d at 544-47 .
32 Sec id. a t 545-46 .



th en , th a t is o n ly  c o n s is ten t w ith  th e  h is to rica l tren d  an d  in  an y  ev en t has no  d em o n strab le  

c o n n e c tio n  to  the  law  o r to  the m isrep re sen ta tio n s  m ad e to  secu re  its passage .

A s to the seco n d  fa lse  p re ten se , the  ta il th a t w ags the  dog , th e re  has b een  a 

sh o ck in g  increase , e s se n tia lly  a trip lin g  o f  sea tb e lt tick e ts  so  th a t m o re  th an  10,000 

A lask an s  each  y ea r a re  b e in g  su b jec ted  to  p o lic e  se izu re  o v e r a sea tb e lt. A n d  the  reaso n  

fo r th e  in c rease  is o b v io u s, C h ase 's  case  b e in g  a p rim e  ex am p le . P o lice  a re  b e in g  pa id  

fed e ra lly  fu n d ed  o v e rtim e  so le ly  to  ro am  o u r s tree ts  w ith  the  sin g le  p u rp o se  o f  locating  

sea tb e lt v io la to rs  to  se ize  — the first h o o k  in  a  fish in g  ex p e d itio n  to  sn ag  c itizen s  by  

ca s tin g  in to  th e ir  p riv acy .

In  th e ir  o w n  reg ard , sea tb e lt v io la tio n s  are sui g en e ris  in  th e  w o rld  o f  traffic  

en fo rcem en t. B e in g  san s sea tb e lt is n o t ak in  to  sp eed in g  o r w eav in g  o r so m e o th er fo rm  

o f  d riv in g  tha t w o u ld  ind ica te  a d an g e r is p re sen t o r im m in en tly  th rea ten ed . N o r is a 

sea tb e lt v io la tio n  ak in  to an  eq u ip m en t v io la tio n  th a t w o u ld  p o se  a d an g e r its e lf  o r o f  

w h ich  the  d riv e r m ay  be u n aw are  and  w o u ld  n ee d  to be a lerted .

In M ille r , th e  C o u rt seco n d ly  in q u ired  in to  h o w  im m ed ia te  the  in v es tig a tiv e  stop  

w as to  the  a lleg ed  c o n d u c t.33 A s in M ille r , h e re  "the a lleg ed  c rim e  w as  q u ite  im m ed ia te  

to the in v es tig a tiv e  s to p ." 34

T he th ird  in q u iry  the  C o u rt u n d e rto o k  in M ille r in v o lv ed  a sce rta in in g  the  s treng th  

o f  the o ffic e r 's  k n o w led g e  th a t illegal co n d u c t h ad  o c c u r r e d /5 T he m a jo rity  o f  the C ourt



in  M ille r  d eem ed  th a t the  o ff ic e r had  reaso n ab le  su sp ic io n .36 T h e  o ff ic e r  in C h ase 's  case  

d id  have s tro n g e r k n o w led g e , p ro b a b le  c a u se .37

T h e fo u rth  an d  f in a l fa c to r in to  w h ich  the  C ourt in q u ired  in M ille r w as the 

in tru s iv en ess  o f  th e  p o lic e  co n d u c t. T h e  C o u rt firs t d e te rm in ed  th a t th e  o ff ic e r had  no 

n o n -in tru s iv e  m ean s o f  ad d ress in g  the  s itu a tio n  sh o rt o f  a se iz u re .39 T h e  C o u rt th en  

d e te rm in e d  th a t a f te r  c o m m en c in g  an in v es tig a tiv e  stop , th e  o ff ic e r had  p ro p e rly  co n fin ed  

th e  sco p e  and  d u ra tio n  o f  th e  se izu re .40

In  co n tra s t to  M ille r , th ere  w ere  n u m ero u s  n o n -in tru s iv e  o r sh o rte r-d u ra tio n  

a lte rn a tiv e s  to  the  se izu re  th a t o ccu rred  in C h ase 's  case. F o r ex am p le : (1 ) the  o ffice r 

co u ld  h av e  u sed  a b u llh o rn  o r o th e rw ise  s ig n a led  to  C h ase  th a t C h ase  sh o u ld  w ear his 

sea tb e lt; (2 ) th e  S ta te  co u ld  send  a  tick e t to th e  reg is te red  o w n e r o f  th e  v eh ic le  b ased  on 

its licen se  p la te , a la  a p a rk in g  tick e t o r a p h o to -re d -lig h t t ick e t o r p h o to -sp ee d in g  ticket; 

o r (3) the  o ff ic e r co u ld  h av e  sto p p ed  C h ase  an d  s im p ly  to ld  C h ase  to p u t on h is seatbelt. 

A cco rd in g ly , the s to p  o f  C h ase  v io la tes  the  fu n d am en ta l p rin c ip le s  tha t an  in v estig a tiv e  

s to p  m ust em p lo y  th e  leas t-in tru s iv e  m ean s an d  m ust be lim ited  in its d u ra tio n .41 A s w ith  

a n y  ex c ep tio n  to  the  w a rran t req u irem en t, an  in v es tig a tiv e  stop  "m ust be  no  b ro ad er or 

m o re  in tru siv e  th an  n e c e ssa ry  to  fa ir ly  e ffec t th e  g o v ern m en ta l p u rp o se  w h ich  serves as

36 S ee id. a t 549.
37 See C h ase , 243 P .3d  at 1018.
38 S ee id. a t 547, 549.
39 See id. a t 547.
40 S ee id . a t 549.
41 Sec B ro w n . 182 P .2d at 625 , 627-28 .
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its ju s tif ic a tio n ." 42

In  sum , w h en  C h ase 's  case  is co m p ared  to  M ille r , the  fo u r fac to rs  co m e ou t in 

C h ase 's  favor. O n ly  o n e  fac to r is m ore fav o rab le  to  the  S ta te  -  th e  ex is ten ce  o f  p ro b ab le  

cau se  v ersu s  re aso n ab le  su sp ic io n . T h e  tim e  fac to r is the  sam e in each  case. H o w ev er, 

f irs t an d  fo u rth  fac to rs  — the se rio u sn ess  o f  the  p u rp o rted  co n d u c t b e in g  in v es tig a ted  and  

the  in tru s iv en ess  o f  the  in v es tig a tio n  — w e ig h  h eav ily  in  C h ase 's  favor. In  short, there  

w as no p rac tica l n ec ess ity  fo r  the  se izu re  o f  C hase  w h ich  o cc u rre d  in th is  case . T he 

C o u rt sh o u ld  a c c o rd in g ly  h o ld  th a t it is an  illeg a l se izu re  fo r the  p o lice  to  co n d u c t an  

in v es tig a tiv e  stop  so le ly  fo r a sea tb e lt v io la tio n  and  th a t ev en  i f  the  s to p  o f  C h ase  w ere  

legal at its  in cep tio n , the  s to p  b ecam e an  illeg a l se izu re  o n ce  th e  o ff ic e r w en t b eyond  

in fo rm in g  C h ase  to  w ear h is sea tb e lt.43

ST A T E M E N T  O F C O N C R E T E  R E A SO N S W H Y  TH E ISSU E S H A V E  
IM P O R T A N C E  B E Y O N D  TH IS C A SE A N D  R E Q U IR E  D E C ISIO N  B Y  TH IS  

C O U R T

A s to the  in tru s iv en ess  and  d u ra tio n  o f  the p o lice  c o n tac t w ith  C h ase , the  d ec is io n  

o f  the  C o u rt o f  A p p ea ls  ap p ears  to  co n flic t w ith  its ow n  d ec is io n  in B ro w n , su p ra , and 

w ith  th is  C o u rt's  d ec is io n  in R eev e s , su p ra , as w e ll as w ith  th is  C o u rt's  s tan d ard s for 

ev a lu a tin g  in v es tig a tiv e  sto p s as firs t en u n c ia ted  in C o lem an , su p ra , an d  as ap p lied  m ost 

re cen tly  in M ille r , su p ra . T o  those  ex ten ts , the C o u rt sh o u ld  g ran t rev iew  u nder 

A p p e lla te  R ule 304(a).

E v en  in the ab sen ce  o f  an y  co n flic t, the C o u rt o f  A p p ea ls  has d ec id ed  an im portan t

42 R eeves v. S ta te . 599  P .2d 727. 735 (A lask a  1979).
43 See M ille r. 207 P .3d at 549-51 .

- 10 -



q u estio n  o f  A la sk a  c o n s titu tio n a l law  w h ich  has no t p re v io u s ly  b een  d ec id ed  by  th is 

C ourt. T he q u es tio n  is w h e th e r the  C o lem an /M ille r  b a lan c in g  tes t fo r ev a lu a tin g  

in v es tig a tiv e  s to p s  ap p lie s  to  so -ca lled  tra ff ic  v io la tio n s  o r w h e th e r  in s tead  p ro b ab le  

cau se  to  b e liev e  th a t an y  p u rp o rted  tra ffic  v io la tio n  h as  o cc u rre d  a llo w s the p o lice  to  

e ffec t a se izu re  re g a rd le ss  o f  the  n a tu re  o f  the  v io la tio n .

A s b est a rtic u la te d  b y  P ro fe sso r L aF av e , the  co -o p tin g  o f  the  tra ffic  co d es  by  the 

p o lice  is a  m a tte r o f  g ra v e  co n stitu tio n a l co n cern . P erh ap s  A la sk a 's  sea tb e lt law  is the  

fo rem o st ex am p le , b ased  n o t o n ly  up o n  the  v as t n u m b er o f  p e rso n s  su b jec te d  to  the  

co rre sp o n d in g  se izu res , b u t a lso  b ased  u p o n  a  p ro cess  w h e re  (u n d e r fa lse  p re ten ses) the 

p o lice  secu re  p a ssa g e  o f  th e  sea tb e lt law , w h ich  secu res  fo r  th e  p o lic e  fed e ra l fu nd ing , 

u n d e r w h ich  o ff ic e rs  a re  b e in g  p a id  o v e rtim e  so le ly  to  se ize  w h a t is b y  n o w  ten s  o f  

th o u san d s  o f  A lask an s. F o r th ese  reaso n s, the  C o u rt sh o u ld  g ran t re v ie w  u n d er A p p e lla te  

R u le  304(b ).

C O N C L U SIO N

F o r the reaso n s  sta ted , the  C o u rt sh o u ld  g ra n t the P etitio n  fo r H earin g . S teven  

C h ase  re sp ec tfu lly  p ray s  th a t th e  C o u rt so  o rder.

D A T E D  t h i s  d ay  o f  F eb ru a ry , 2011.
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FOR HIGHWAY SAFETY
INSURANCE INSTITUTE!

Some of us need a

More and more automakers 
are reminding us to buckle up

Safety  b e lt u se  on  U.S. ro ad s  a p p ro a c h e s  80 p e r­
ce n t, u p  from  few er th a n  20 p e rc e n t in th e  early  
1970s. But w h a t a b o u t th e  h o ld o u ts , th o se  w h o  are 
h a rd  to  co n v in ce  to  buck le up? Ford w as first 
am o n g  a u to m a k e rs  to  try  to  re a c h  th e s e  m o to r is ts  
by going  b e y o n d  th e  sa fe ty  b e lt rem in d e r sy s te m s  
re q u ire d  in all p a sse n g e r v eh ic le s . Now, sp u rre d  
by  th e  N ational H ighw ay Traffic Safety 
A d m in is tra tio n  (NHTSA), v ir­
tua lly  e v e ry  au to m a k e r is 
going beyond th e  sound- j £%.:;
and-light w arn ing



r

th a t's  required  if a  d river's  safety  belt isn ’t 
fastened , This w arning  is brief, NHTSA isn’t 
allow ed to  require  any  sound  persisting  long­
er th an  e igh t seco n d s ,

“It’s easy  to  ignore such  a brief w arning," 
says in s titu te  chief sc ien tis t Allan Williams, 
“and u n d e r c u rren t federal law it isn’t possi­
ble for NHTSA to  require longer w arnings 
th a t  m ight p rov e  m o re  effective."

But au tom akers  m ay install any  kind of 
rem inder they  want. The first v o lun tary  sys­
tem , a  chim e-and-light sequ ence  th a t per­
s is ts  in in te rva ls  fo r up  to  five m inutes if a 
d river d o e sn 't buckle up, w as in troduced  in 
2000 m odel Fords.

“Call it benevolen t nagging. T he chim e 
Ford u ses  isn ’t unp leasan t, and  it keeps on 
rem inding  y ou  for five m inutes. W hen we 
ev aluated  th is system  w e found it p roduces a  
m odest bu t im p ortan t increase in belt u se ,” 
Williams says (see  Status Report, Feb. 9,2002; 
on th e  w eb  a t w w w .highwaysafety.org).

B ased in p a rt on th e  Institute 's evaluation 
of Ford 's rem inder system , NHTSA Admin- 1 
is tra to r  Jeffrey Runge urged all au tom akers 
in F eb ruary  2002 to  “consider voluntarily  
adding  inexpensive, b u t effective, buckle up 
rem ind er sy s te m s” an d  to  do  so  “as quickly 
as p oss ib le .” Now rem inders are  in m o st 
2004 m odel p a sse n g e r  vehicles.

All reminders aren’t alike: T here’s vari­
ation  am ong au tom akers in term s of th e  
kinds of belt rem inders they ’re using and 
how  m any m odels th ey ’re equipping. Audi, 
Ford, Hyundai, P orsche, and Volkswagen say  
th ey 're  p u tting  rem inders w ith  in term itten t 
lights and  ch im es in all 2004 passenger vehi­
cles. O ther m anufacturers rep o rt lesser per­
centages, T he loudness, urgency, sequence, 
and  d u ra tio n  of the  lights and chim es vary  
som ew hat. G eneral M otors ad ds  a  text m es­
sage in s tru c tin g  d rivers  to  buckle up.

Less e lab o ra te  rem inders are in Infiniti, 
Lexus, N issan, Saab, Scion, and  Toyota m od­
els (excep t Toyota Prius). A light s tays  on, 
but no ch im e p ersists  beyond eight seconds 
(th e  P riu s  d o e s  have a p e rs is te n t ch im e).

In co n trast, enhanced  rem inders aren 't in 
any H um m ers or m odels m ade by isuzu, Land 
Rover, Mini, M ercedes, Subaru, or Volvo.
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“Lights-only rem inders haven ’t been  eval­
uated  yet, but the  system s w ith  audib le  w arn­
ings are alm ost certainly going to  be m ore 
effective because  a repeating  chim e or o th e r 
so u n d  is h a rd e r to  ignore,” W illiam s says.

Idea of enhanced reminders isn’t new: 
In th e  early  1970s when only ab o u t 20 per­
cen t of drivers w ere buckling up, NHTSA 
tried  several approaches to  im prove th e  situ ­
ation . First there  was a m andato ry  60-second 
buzzer light in cars w ithout au tom atic  re­
s tra in ts  (virtually no  cars back  then  had such 
restra in ts). Starting with 1974 m odels, cars 
w itho u t au tom atic  restra in ts  co u ld n ’t be 
s ta r te d  if front-seat o ccupants w eren’t belted.

T he buzzer-light rem inder w asn ’t effec­
tive, Institu te research  found, but ignition in­
terlocks did work. A separa te  Institu te s tudy  
found 59 percent of drivers using the ir belts 
in cars with interlocks, while the  u se  rate  was 
only  28 percen t in cars  with buzzer lights,

T he problem  w as that m any m o torists  
d id n ’t like interlocks. Public o u tc ry  against 
th em  led C ongress to  prohibit NHTSA from 
req u ir in g  them . C ongress a lso  to ld  th e  
agency  it cou ldn ’t require any  audible signal 
ex ceed in g  e igh t seconds.

“N ow adays m otorists  ap paren tly  d o n ’t 
o b jec t so  m uch to  being rem inded. M aybe 
in terlocks still w ouldn’t b e  accep ted , but 
rem ind ers  of th e  type Ford p ioneered  seem  
to  be okay," Williams says, The Institu te  su r­
veyed  Ford ow ners, m ost of w hom  said  they  
like their rem inders. Almost half said  they  
buckle up m ore often because  th e y ’re being 
rem inded  (see Status Report, June  16, 2003; 
on th e  w eb a t www.highw aysafety.org).

Belt reminders in Europe, too: No re­
qu irem ent forces autom akers to  equip cars 
in th e  European Union w ith  any  kind of 
rem inder (Sweden does require them ). Al­
though  belt use rates exceed 90 percent in 
m any European countries, rem inders still are 
needed  because use rates in serious crashes 
are lower. And now there’s a powerful incen­
tive to  install rem inders because  doing so 
can boost a vehicle’s consum er safety  rating.

T he European New Car A ssessm ent Pro­
gram  ra tes  passenger vehicles based  prim a­
rily on perform ance in front and  side  crash  
te s ts , Since 2002 points may be added  to  a
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L ig h t 4  c h im e ;
A cu ra
(63% of sains)

M D X & T L

A u d i A ll m o d e ls

BM W
(23% ol sales)

5 . 6 , & 7  s e r ie s

D a im le rC h ry s le r  C h ry s le r C ro s s fire
(50% ol sales) C h rys le r P ac ifica  & S eb ring  

Dodge D ura n g o  
Dodge H am  p ickup  
Dodge S tra tu s  & V ip e r 
Jeep  L ib e rty

Ford A ll m o d e ls

H onda A ccord  8  In s ig h t
(70% ol sales) P ilo t & S 2 0 0 0  

C iv ic  e x c e p t h a tch ba ck

H yu n da i A ll  m o d e ls

J a g u a r X-Type
(80-90% ol sales) XJ s e r ie s

K ia
(21% ol sales)

A m a n ti & S pec tra

L in c o ln A ll  m o d e ls

M azda B -s e rle s  p icku p
(<I0% ol sales) M azda 3 8  T ribu te

M e rc u ry A ll  m o d e ls

M its u b is h i
(90% ol sales)

A ll  exce p t M o n le ro  S po rt

P orsche A ll  m o d e ls

Suzuk i
(28% of sales)

X L-7  o n ly

Toyota P rius  o n ly
V o lks w ag e n A ll  m o d e ls
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SAFETY BELT 
REMINDER SYSTEMS

(continued from p.l) up and th ey ’re e sp e ­
cially effective am ong m o to rists  w ho say  
th e y  d o  u se  belts  but n o t all th e  time.

A n ew  In stitu te  s tu d y  ind icates th a t re ­
m in d e rs  b o o s te d  b e lt u se  a m o n g  H o n d a  
d riv e rs  from  84 to  90 percent. The u se  r a t ”  
w en t u p  am o ng  bo th  m en and  w om en and 
in v a r io u s  k in ds of p a sse n g e r v eh ic les  — 
cars , m in ivans, and SUVs. Only 6 p ercen t of 
th e  u n b u c k le d  d r iv e rs  w ho e n c o u n te re d  
th e  r e m in d e r  sy s te m s  re p o r te d  ign o rin g  
th e  a n n o y a n c e .

R esu lts  a re  especially  im pressive am ong  
d riv e rs  w h o  re p o rted  th a t th ey  th ey  u su a l­
ly  bu t n o t alw ays buckle up. Eighty-one p e r­
c e n t of th e  p eop le  in th is  g rou p  sa id  th e y  
buck led  up  th e  last tim e they  en cou n te red  
th e  b e lt rem inder.

T h e  fin d in g s  co n firm  th e  r e s u l ts  of a 
p re v io u s  In s titu te  s tu d y  of th e  effec tive- 

r  n e ss  of rem in d e rs  in Ford veh ic les. T h ese  
/  sy s tem s b o o ste d  belt u se  from 71 to  76 per- 
/  c e n t  in  2000-02 v e h ic le s , c o m p a re d  w ith  

e a rlie r  m o d e ls  of th e  sam e F ords w ith o u t ,  
re m in d e rs  ( s e e  Status Report, Feb. 9 ,2002 ; 
on  th e  w eb  a t  iihs.o rg ).

“B oosting  belt u se  by 5 or 6 percen tag e  
p o in ts  m ig h t no t so u n d  like a lo t b u t, re ­
m e m b e r , t h e s e  are  th e  h a rd - to -c o n v in c e  
m o to r is ts , an d  w hat th e  rem inders are  do­
ing is co nv in c ing  th em  to  buck le u p  m ore 
o ften . T h e  id e a  is to  tu rn  them  into  full-time 
b e lt u s e r s ,” says Susan Ferguson, In stitu te  
se n io r  v ic e  p re s id e n t for re search .

Ford w as first to  eq u ip  vehicles w ith  ex­
te n d e d  re m in d e rs , b e g in n in g  w ith  so m e  
2000 m o d e ls . In 200G m o st m o d e ls  h a v e  
som e  kind of rem inder system , bu t not all 
of th e m  a re  a s  in tru s iv e  as th e  Ford and  
H onda s y s te m s  (see  facing  page).

Reminders go beyond what’s required:
T h ese  s y s te m s  exceed  th e  federal g overn ­
m e n t’s m o d e s t  req u irem en t of a  rem ind er 
th a t la s ts  4 to  8 seconds. The rem ind ers  in 
Fords p e r s is t  in in te rva ls  for up  to  5 m in­
u tes  if d riv e rs  d on 't buckle up, and  th o se  in 
H onda v e h ic le s  are  even  m ore p e rs is te n t.

T h ere ’s an in term itten t flashing light, som e­
tim e s  inc lu d in g  a “fa s ten  s e a t  b e lt” m es­
sage, plus a chim e th a t la s ts  for a t least 9 
m in u te s . M ost 2004 and  a ll la te r  H ondas 
h ave such  rem inders .

D e s p ite  th e  p o te n t ia l  a n n o y a n c e , an 
overw helm ing  89 percen t of d rivers of Hon­
d as  w ith  rem in d e rs  sa id  th e y  like h av ing  
th e  sy s tem s in th e ir veh ic les. Eighty-eight 
p e rc e n t said  they  w ould w an t one in the ir 
n ex t vehicle .

“T h ese  findings a re  im p ortan t because , 
w hile  th e  p u rp ose  is to  an no y  d rivers in to  
buck lin g  up, it w o u ld n ’t b e  b ene fic ia l to  
o v e rd o  it and  a lie n a te  p e o p le  e n o u g h  so  
th e y  w an t to  d isa b le  th e ir  re m in d e r s y s ­
te m s . T h e  goal is b e n e v o le n t n agg in g  —  
ju s t  en ou gh  to  a c c o m p lish  th e  p u rp o s e ,” 
F erguson  says.

Why reminders are needed: T h e  US
belt u se  ra te  has  to p p ed  80 p ercen t for tw o 
s tra ig h t years, u p  from less than  20 percen t 
in th e  early  1980s and  ab ou t 60 p e rcen t as 

j la te  a s  1994 ( s e e  Status Report, Ja n . 11,
/ 2003; on th e  w eb at iihs.org). T he gains dur- 

/  ing th e  1980-90s resu lte d  largely  from  en- 
ac ting  and enforcing belt u se  laws in every  
s ta te  ex cep t New H am pshire .

“W hat th e  rem inders do  is com plem ent 
th e  law s and en forcem en t p rog ram s,” Fer­
g u so n  expla ins. “T hey h e lp  co n v in ce  m o­
to r is ts  to  co m p ly  w ith  th e  b e lt law s, and  
th e y  give m o to ris ts  an incentive  to  do  so  
b e c a u se  buckling up  is th e  e as ie s t w ay to  
s to p  th e  annoying  lights and  c h im es .”

W hat if all vehicles had  rem inders sim i­
lar to  th o se  in H ondas? Ferguson es tim ates  
th a t a t  leas t 730 p assen g e r v eh ic le  d river 
d e a th s  could have been  p reven ted  in 2004 
if all v eh ic les  h ad  been equ ipp ed  w ith  re ­
m in d e rs  th a t inc reased  belt u se  by 6 p e r­
c e n ta g e  points.

R e se a rc h e rs  s tu d y in g  th e  H onda s y s ­
tem s  su rv e y e d  belt use am ong  d riv e rs  of 
2004-06 m odel c a rs , m in ivans, an d  SUVs 
w ith  re m in d e rs , co m p a rin g  u se  ra te s  in 
th e se  vehicles w ith  ra tes  in 2002-04 H ondas 
w itho u t rem inders. The observ a tion s w ere 
c o n d u c te d  a t H onda d e a le r s h ip s  in th e  
P h ila d e lp h ia  a re a  d u rin g  th e  fall of 2005

when vehicles w ere b rough t in for service. 
M ail-in s u rv e y s  a lso  w e re  d is tr ib u te d  to  
drivers of vehicles w ith  rem inders, and 62 
p e rcen t of th e s e  d riv e rs  rep lied.

For a  copy of “Effectiveness and driver ac­
c e p ta n c e  of th e  H onda belt rem inder sy s­
tem ” by S, Ferguson et al., write: Publications, 
insurance Institu te for Highway Safety, 1005 
N orth  Glebe Road, A rlington, VA 22201, o r 
email p ub lica tio ns@ iihs .o rg .

mailto:publications@iihs.org


The following graph shows the trend line of seat belt use in Alaska from 1999 -  2010.
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Table 1 shows the percent of drivers, passengers, and combined occupants who were 
wearing seat belts and the change across study years (weighted).

Table 1: Seat belt Use in A laska, 2004-2010

All
Vehicles Share of Drivers Belted 

Share of Passengers Belted 
Share of Occupants Belted

2010 2 0 0 9 2008 2007 2006 2005 2004

.874

.846

.868

0.866
0.841
0.861

0.859
0.812
0.849

0.828
0.810
0.824

0.834
0.825
0.832

0.785
0.779
0.784

0.772
0.750
0.767

Cars Share of Drivers Belted .879 0.888 0.878 0.856 0.842 0.797 0.798
Share of Passengers Belted .852 0.854 0.801 0.828 0.829 0.777 0.756
Share of Occupants Belted .873 0.882 0.862 0.850 0.840 0.793 0.789

Vans Share of Drivers Belted .899 0.874 0.898 0.859 0.887 0.838 0.810
Share of Passengers Belted .869 0.879 0.864 0.841 0.881 0.837 0.800
Share of Occupants Belted .892 0.876 0.889 0.854 0.885 0.838 0.808

SUVs Share of Drivers Belted .898 0.883 0.883 0.854 0.869 0.827 0.812
Share of Passengers Belted .876 0.858 0.844 0.834 0.853 0.830 0.786
Share of Occupants Belted .894 0.879 0.874 0.850 0.865 0.827 0.806

Trucks Share of Drivers Belted .830 0.813 0.792 0.753 0.770 0.716 0.689
Share of Passengers Belted .789 0,782 0.764 0.742 0.761 0.706 0.685
Share of Occupants Belted .822 0.806 0.787 0.750 0.768 0.714 0.689



In Alaska, 80 percent of drivers and 76 percent o f passengers were wearing 
seatbelts. The share of occupants wearing seatbelts was 79 percent. This is an 
increase of 13 percent above that observed in 2002. The rate for occupants of 
cars was higher than that for trucks. E ighty-two percent of car occupants 
compares with 70 percent of truck occupants.

Table 1 shows the percent of drivers, passengers, and occupants who were 
wearing seatbelts. Data cover 1997 to 2003.

Tab le  1: S ea tbe lt Use in A laska , 1997-2003

2003 2002 2001 2000 1999 1998 1997
A ll V e h ic le s Share of Drivers Belted 0.797 0.663 0.634 0.615 0.609 0.613 0.604

Share of Passengers Belted 0.762 0.643 0.602 0.607 0.599 0.601 0.572
Share of Occupants Belted 0.789 0.658 0.626 0.613 0.606 0.610 0.596

C a rs Share of Drivers Belted 0.826 0.700 0.675 0656 0.652 0.653 na
Share of Passengers Belted 0.790 0.664 0.625 0.646 0.631 0.632 na
Share of Occupants Belted 0.818 0.691 0.662 0.654 0.646 0.648 na

T ru c k s Share of Drivers Belted 0.707 0.556 0.518 0.490 0.478 0.513 na
Share of Passengers Belted 0.670 0.568 0.528 0.474 0.489 0.509 na
Share of Occupants Belted 0.699 0.558 0.520 0.487 0.481 0.512 na

According to federal guidelines, the reliability of survey results should be 
expressed as the ratio between the standard error and the percent of the target 
population observed to w ear seatbelts. This ratio, termed the relative standard 
error, should be less than or equal to five percent. Using SPSS statistical 
software, we calculated a standard error of .00258. The relative standard error 
for the percent of occupants who are belted is .0033.

There were 126 m otorcycles in the sample. Sixty-six percent o f drivers were 
wearing helmets. The number of motorcycles is too small to use in more detailed 
analysis and still be confident in the reliability of the results.

We noted in our survey when children were outboard passengers. Area wide, 75 
percent of children were wearing seatbelts. This is an increase o f 22 percent over 
2002. In Anchorage, 78 percent of children were wearing seatbelts. The number 
of children in our samples from other areas is too small to use in more detailed 
analysis. Statewide, we observed 519 children riding as outboard passengers.

It is im portant to note that survey results reflect restraint use by the driver and 
outboard passenger in a probability sample of vehicles drawn from the most 
populated areas o f Alaska. Included in this area are the Municipality of 
Anchorage, the Matanuska-Susitna Borough, the Juneau Borough, the Kenai 
Peninsula Borough, and the Fairbanks North Star Borough.

Table 2 presents the share of drivers, passengers, and occupants who were 
wearing seatbelts by region. The table presents data from 1997 through 2003.
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IMPLEMENTATION OF ALASKA’S PRIMARY SEAT BELT LAW
M A Y  2 0 0 6

A l a sk a  Sea t  B elt Fa c t s
• May 1989: Alaska State Legislature passes a law requiring seat belt use by all occupants in a motor vehicle. 

Failure to wear a seat belt for anyone over 16 years of age is a secondary traffic violation.
• January 2006: Alaska State Legislature amends the seat belt law making it a primary traffic violation.
• January 31, 2006: Alaska Governor Frank Murkowski signs the primary seat belt bill into law.
• May 1, 2006: Alaska’s primary seat belt law goes into effect.
• Primary seat belt law permits a law enforcement officer to stop a vehicle and issue a citation for a seatbelt 

violation even if it was the only violation observed.

A l a s k a ’s P r i m a r y  Se a t  B elt  La w

W h a t  It  Is ...

1 It is a way to save an estimated seven lives, 102 seri­
ous injuries and $29 million annually in Alaska. 
Nearly 75% of the costs of motor vehicle crashes are 
borne by people not involved through increased 
taxes, insurance premiums, medical, and legal costs.

1 It is a no-cost way to increase seat belt use by 
Alaska’s citizens. Use of seat belts is an effective and 
proven method to prevent death and injuries in 
motor vehicle crashes.

It is a way to protect our families and friends from 
being killed or injured when an unbelted occupant 
is thrown around a vehicle following a collision.

It is a way to decrease the fatality rate in Alaska. 
States with primary seat belt laws have consistently 
lower fatality collision rates than those states 
with secondary seat belt laws,

•  Motor vehide crashes are the leading cause o f death for  
Americans ages 3 -33. (Centers for Disease Control & Prevention)

•  In  2004, 55% o f  Alaskans killed in motor vehicle crashes were
not wearing a seat belt. Seat belts reduce the risk o f  death in a crash 
by 50%. (National Highway Traffic Safety Administration)

W h a t  It  Is N o t ...

• It is not an infringement on personal rights.
We live in a society where we all pay for the cost to 
treat individuals in need of medical care including 
those injured who were not wearing a seat belt.
As citizens, we have the right not to pay for pre­
ventable death and injuries caused by those who 
choose not to buckle up.

• It is not a revenue-generating public policy. Law 
enforcement does not receive a direct benefit from 
seat belt citations and fines.

• It is not a quota program to get law enforcement 
officers to write more tickets. There is no place for 
quotas in professional policing.

• It is not a way for law enforcement officers to use 
the violation as a pretext to stop citizens to gain en­
try to their vehicles. There is no place in profes­
sional policing for biased policing. In states with 
primary seat belt laws, research has shown no evi­
dence that seat belt enforcement has been used as a 
tool for biased policing.

S e a t B elt Use

-  -  -  A laska -

% by Y e a r

 U.S.

Alaska trails the national average for seat belt use. 
Enactm ent of a prim ary seal belt law in o th er states 
has resulted in increased belt use rates of 7% to  9%.

W h a t  C a n  t h e  P u b l ic  Ex p e c t  
B e g in n in g  M a y  I, 2006?

A coordinated, statewide effort to boost compliance with 
the seat belt law. Law enforcement will be compassionate, 
consistent and fair when enforcing the law with the goal of 
changing the behavior of those citizens who do not buckle up. 
A public education campaign regarding the importance of 
buckling up and the strict enforcement of the seat belt la-^
An increase in seat belt citations. In other states, the increase 
in citations issued lasts four to six months following 
enactment of a primary seatbelt law.
The beginning of a trend showing a decrease in death and 
injuries on Alaska's roads and highways.
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Seat belt legislation in the United States - Wikipedia, the free encyclopedia

State  0 Type of law 0

Date of 

first law

0

Who is covered

0
Base fine before  

fees 0
U sage!3!

0

d  New 
Hampshire

No law No law None None 69.2%

Alabama
Primary
Enforcement

July 18, 
1991

Age 15+ in front 
seats

$25 86.1%

|  Alaska
Primary
Enforcement

September 
12, 1990

Age 16+ in all 
seats

$15 ($25 actual) 84.9%

d  Arkansas
Primary
Enforcement

July 15, 
1991

Age 15+ in front 
seats

$25 70.4%

| California
Primary
Enforcement

January 1, 
1986

Age 16+ in all 
seats

$20 ($88 actual) $50 
second offense 
($190 actual) ̂

95.7%

m
Connecticut

Primary
Enforcement

January 1, 
1986

Age 7+ in front 
seats

$92 88.0%

i ■ Delaware
Primary
Enforcement

January 1, 
1992

Age 16+ in all 
seats

$25 91.3%

—— District of 
Columbia

Primary
Enforcement

December 
12, 1985

Age 16+ in all 
seats $502 90.0%

Florida
Primary
Enforcement

July 1, 
1986

6+ years in front 
seat; 6 through 17 $30 81.7%
years in all seats

Georgia
Primary
Enforcement

September 
1, 1988

Age 6-17 in all 
seats; Age 18+ in 
front seats

$15 89.6%

S s z  Hawaii
Primary
Enforcement

December 
16,1985

Age 8-17 in all 
seats; Age 18+ in 
front seat

$45 ($92 actual) 97.0%

£ Illinois
Primary
Enforcement

January 1, j 
1988

Age 16+ in front 
seats

$25 ($60 actual or 
$95 if choosing traffic 
school)

90.5%

Indiana
Primary
Enforcement

July 1, 
1987

__________________
Age 16+ in all 
seats

$25 91.2%

| is |  Iowa Primary
Enforcement

July 1, 
1986

Age 11+ in front 
seats

$25 92.9%

Kansas
Primary
Enforcement

July 1, 
1986

Age 14-17 in all 
seats; age 18+ in 
front seat

$30 77.4%

Q |  Kentucky
Primary
Enforcement

July 15, 
1994

More than 40 in. 
tall in all seats

$25 73.3%

E l  Louisiana
Primary
Enforcement

July 1, 
1986

Age 13+ in front 
seats

$25 75.5%

$70 1st offence,
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B B  Maine
Primary
Enforcement

December Age 18+ in all 
26, 1995 seats

$160 second up to 
$310 for a 3rd 
offense

83.0%

Maryland
Primary
Enforcement

July 1, 
1986

Age 16+ in front 
seats

$25 93.3%

F I  Michigan
Primary
Enforcement

July 1, 
1985

Age 4+ in front 
seats; Age 4-15 in 
all seats

$25 97.2%

K»1 Minnesota
Primary
Enforcement

August 1, 
1986

All in front seats; 
Age 3-10 in all 
seats

$25 86.7%

C
Mississippi

Primary
Enforcement

July 1, 
1994

Age 4-7 in all 
seats; Age 8+ in 
front seat

$25 71.3%

« New 
Jersey

Primary
Enforcement

March 1, 
1985

Age 18+ in front 
seat5; age 8-17 in 
all seats

$50 per person 91.8%

+  New 
Mexico

Primary
Enforcement

January 1, 
1986

Age 18+ in all 
seats $252 91.1%

New York
Primary
Enforcement

December 
1, 1984

Age 16+ in front 
seats

$50 ($135 Actual 
after surcharges)^

89.1%

J  Oklahoma
Primary
Enforcement

February 
1, 1987

Age 13+ in front 
seats

$20 84.3%

Oregon Primary December Age 16+ in all con 00/
Enforcement 7, 1990 seats 96.3%

g l  South 
Carolina

Primary
Enforcement

July 1, 
1989

Age 6+ in all seats $25 79.0%

B l
Tennessee

Primary
Enforcement

April 21, 
1986

Age 16+ in front 
seats

$50 81.5%

T exas
Primary
Enforcement

September 
1,1985

Age 8+ in all seats $200 91.2%

r a
Washington

Primary
Enforcement

June 11, 
1986

Age 16+ in all 
seats

$124 96.5%

M  Wisconsin
Primary
Enforcement

December 
1, 1987

Age 8+ in all seats $10 74.2%

g™  North 
Carolina

Primary
Enforcement1

October 1, 
1985

Age 16+ in all 
seats $25 89.8%

Hj|j Arizona
Secondary
Enforcement

January 1, 
1991

Age 5+ in front 
seats; Age 5-15 in 
all seats

$10 ($37.20 actual) 79.9%

|  Idaho
Secondary
Enforcement

July 1, 
1986

Age 7+ in all seats $10 ($51.50 actual) 76.9%

•
Massachusetts

Secondary
Enforcement

February 
1,1994

Age 11+ in all 
seats

$25 66.8%

2 U  Missouri
Secondary
Enforcement

September 
28, 1985

Age 16+ in front 
seats

$10 75.8%
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B58 Montana
Secondary
Enforcement

October 1, 
1987

Age 6+ in all seats $20 79.3%

P I  Nebraska
Secondary
Enforcement

January 1, 
1993

Age 18+ in all 
seats

$25 82.6%

Nevada
Secondary
Enforcement

July 1, 
1987

Age 6+ in all seats $25 90.9%

North
Dakota

Secondary
Enforcement

July 14, 
1994

Age 18+ in front 
seats

$20 (actual $100.50) 81.6%

gP: Ohio
Secondary
Enforcement

May 6, 
1986

Age 15+ in front 
seat; 4-14 in all 
seats

$30 82.7%

l ... :
Pennsylvania

Secondary
Enforcement

November 
23, 1987

Age 8+ in front 
seats

$10 85.1%

Rhode
Island

Secondary
Enforcement

June 18, 
1991

Age 13+ in all 
seats

$75 72.0%

South
Dakota

Secondary
Enforcement

January 1, 
1995

Age 18+ in front 
seats

$20 71.8%

Utah Secondary
Enforcement

April 28, 
1986

Age 16+ in all 
seats

$45 86.0%

Q |  Vermont
Secondary
Enforcement

January 1, 
1994

Age 16+ in all 
seats

$25 87.3%

[ X I  west 
Virginia

Secondary
Enforcement

September 
1,1993

Age 8+ in front 
seats; 8-17 in all $25 89.5%

__________ seats

[E j] Wyoming Secondary
Enforcement

June 8, 
1989

Age 9+ in all seats $25 68.6%

K 3 i Virginia
Secondary 
Enforcement 4

January 1, 
1988

Age 16+ in front 
seats!6)

$25 80.6%

JJJJJj Colorado

Secondary 
Enforcement; 
Primary for 
children

July 1, 
1987

All front seats; 
under 16 all seats

$71 81.7%
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Rebecca Rooney

From:
Sent:
To:
Subject:

It is ironic that yesterday in Rep. Tammie Wilson's district, threp young people in one vehicle and 1 older 
person in another were involved in a fatal car crash. The three young people were not wearing seat belts and the 
older man in a pickup was. A young woman and young man in the one car were not wearing seat belts and both 
were pronounced dead at the scene. Seat belts do save lives. Hopefully HR B 95 will be left in committee and 
never heard of again.

Bob Kallio [bob.kallio@gmail.com] 
Tuesday, March 22, 2011 6:23 AM 
Rep. Peggy Wilson 
HR B95

l
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