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Alaska State Capitol 
Juneau, Alaska 99801-1182 
1-800-922-3875 (toll free) 
1-907-465-4588 (fax)

Sponsor Statement 

HB 321: State/Muni Airport Security Screening

Early December of 2012, the U.S. Department of Homeland Security’s Transportation 
Security Administration (TSA) began the installation and use of full-body scanners at four Alaska 
hub airports.

Initial installations of invasive scanning machinery and physical hand- examination of 
passengers began in late October 2010 throughout the lower 48 States. Concerns have risen since 
that time of scanning equipment, not proven safe from radiation danger. Certain groups of 
passengers (those with physical changes from aging, health, diseases, military, accident, work, 
assault) have reported severe impacts from the current intensive touch of intimate body parts by 
insufficiently trained personnel.

During the many months since imposition of new airport screening procedures, first in the 
lower United States, and since December 2011 in Alaska, constituents have communicated to 
Legislators. They have reported personal losses of carry-on items, embarrassment, harm to 
themselves, their necessary medical equipment, of the inappropriate touch and treatment by TSA 
personnel.

Alaskans fly eight times more often than the national average. In addition, TSA has greater 
impact on Alaskan transportation mobility given the necessity to use commercial airlines for 
intra- and inter-state Alaskan travel.

HB 321: Adds a new section to Alaska’s unmodified law to require all Alaska airports covered 
by TSA invasive screening to apply for participation in the U.S. authorized Screening Partnership 
Program (SPP) by December 31,2013. Created by the federal government, the SPP has an 
application that is a simple three-page form. Inclusion in the SPP allows airports to opt out of 
TSA management of screening by specifically enabling privatization for airport screening. It will 
return high quality local control of the airport-managed passenger security screening. The bill 
also requires Alaska Department of Transportation to reimburse reasonable costs incurred by 
airports to complete the SPP application.

Opting out of TSA by participating in SPP will enhance security, bring local oversight, local 
accountability and local jobs to Alaskan residents to the state’s key airports.
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House of Representatives
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LEGISLATIVE AFFAIRS AGENCY 
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Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M February 10, 2012

SUBJECT: Sectional summary o f draft requiring certain airports in the state to 
apply for the TSA opt-out program 
(Work Order No. 27-LS1300VA)

TO: Representative Sharon Cissna

FROM: Hilary Martin 
Legislative Counsel

You have requested a sectional summary o f the above-described bill draft.

As a preliminary matter, note that a sectional summary o f a bill draft should not be 
considered an authoritative interpretation o f the bill draft and the bill draft itself is the 
best statement o f its contents.

Section 1 adds a new section to uncodified law requiring the Department o f 
Transportation and Public Facilities to apply for the federal security screening opt-out 
program by December 31, 2013. Section 1(b) requires any airport operated by a 
municipality in the state to apply for the opt-out program by December 31, 2013.

Section 2 requires the Department o f  Transportation and Public Facilities to reimburse a 
municipality the reasonable costs of applying for the opt-out program. This section also 
states that if  there is not sufficient funds to fully reimburse the municipalities, the 
reimbursement shall be distributed pro rata among eligible recipients.

Section 3 provides an im m ediate effective date.

HVMrljw 
12-113.1jw



LEGISLATIVE RESEARCH SERVICES
Alaska State Legislature (907) 465-3991 phone
Division of Legal and Research Services (907) 465-3908 fax
State Capitol, Juneau, AK 99801 researxh@legisstate.akus

Memorandum
TO: Representative Sharon Cissna
FROM: Susan Haymes, Legislative Analyst
DATE: February 1, 2012
RE: TSA Screening - Opt-Out Provision

LRS Report 12.172

You wished to know if airports in the United States can opt out of using the Transportation Security 
Administration (TSA) security model and if so, what the application process involves. Specifically, 
you wished to know which airports have opted out o f the TSA program._____________________

In 2001, Congress passed the Aviation and Transportation Security Act (ATSA), which required the newly created 
Transportation Security Administration (TSA) to, among other things, screen air travelers to ensure certain items and 
passengers do not board commercial airliners (P.L. 107-71). The law also required the TSA to conduct a two-year pilot 
program to allow private companies, rather than TSA employees, to screen passengers and baggage at airports under federal 
supervision and regulation. The ATSA further provided that after two years the choice to "opt-out" of the TSA-operated 
program would become available to all airports. At the conclusion of the pilot program, which was conducted from 2002 to 
2004 at five airports, the TSA created the Screening Partnership Program (SPP), to manage the private companies that provide 
screening services at eligible airports.1 There are currently 16 airports that have successfully applied to participate in the SPP: 
Charles M. Schultz-Sonoma County (CA); Greater Rochester International (NY); Jackson Hole (WV); Kansas City International 
(MO); Key West International (FL); Roswell Industrial Air Center (NM); San Francisco International (CA); Sioux Falls Regional 
(SD); Tupelo Regional (MS); and seven airports in Montana: Dawson Community; Frank Wiley Field; Havre City County; 
Lewiston Municipal; L.M. Clayton; Sidney Richland Regional; and Wokal Field.2

The TSA continues to set the security protocols and standards for all commercial airports nationwide, including airports 
participating in SPP. Thus, private companies are required to comply with all federal screening procedures—including 
advanced imaging technology and enhanced pat downs. In other words, passengers are subject to the same screening 
process whether administered by private or TSA screeners.3

The Screening Partnership Program Application Process

All commercial airports with federal security screening are eligible to apply to participate in the SPP. The decision to approve 
an application and to award a private screening contract is at the discretion of the TSA administrator.4 Once an application is 
approved, the TSA through a competitive bid process contracts with a private screening company to provide screening 
services at the eligible airport. The ATSA requires contract screeners to meet all of the requirements applicable to TSA 
screeners. The ATSA further mandates that private screening companies provide compensation and other benefits to their 
screeners that are not less than the level of compensation and other benefits provided to comparable federal employees.

In January 2011, TSA administrator John Pistole announced that he would not expand the SPP beyond the current 16 airports, 
and for the first time since the program began, denied the five airport applications—Bert Mooney (MT), Glacier Park

1 M ore  in fo rm a tio n  on the  SPP can be accessed a t http://www.tsa.gov/whot_we_do/optout/index.shtm.

1 The five  a irp o rts  th a t p a rtic ipa ted  in the  p ilo t p rogram  are G rea te r Rochester In te rn a tion a l, Jackson Hole, Kansas C ity In te rn a tion a l, San 
Francisco In te rn a tion a l, and Tupelo Regional.

3 The TSA's Federal Security Directors (FSDs) remain at SPP airports as federal employees and continue to  be responsible fo r overseeing all screening 
operations at SPP airports. The mandate and role o f the  FSD is the same regardless of w hether the screening workforce is composed o f federal o r private 
employees.

4 W e inc lude a copy o f the  a pp lica tion  as A tta ch m e n t A. The app lica tion  can be accessed at 
http://www.tsa.gov/what_we_do/optout/spp_program_applicotion.shtm.

http://www.tsa.gov/whot_we_do/optout/index.shtm
http://www.tsa.gov/what_we_do/optout/spp_program_applicotion.shtm


International (MT), Missoula International (MT), Springfield Branson National (MO), and Yellowstone (MT)—pending before 
the SPP. Mr. Pistole stated that he denied the applications because he did not "see any clear or substantial advantage" to 
expand the program. Subsequently, the TSA amended the application instructions as follows:

Given the level of participation in the current program, and in order to maximize TSA's effectiveness 
as a Federal counterterrorism security agency, TSA is not inclined at this time to expand the 
Screening Partnership Program unless there are clear and substantial advantages to do so.
Therefore, your application must explain how private screening at your airport will provide those 
clear and substantial advantages, while maintaining our high standards and meeting the threats of 
today and the future.5

In response to the TSA's decision to deny the applications, which appeared to be out of compliance with the ATSA, staff to the 
House Committee on Transportation and Infrastructure prepared a report on the SPP, which included a detailed comparison 
of security at San Francisco International Airport, a SPP participant, and the Los Angeles International Airport, which uses TSA 
employees.6 The June 2011 report found that SSP screeners were more efficient, screening 65 percent more passengers for 
each employee than their government counterparts, and estimated that the government could save $1 billion over five years 
by using private screeners at the nation's 35 largest airports. The report further found that most countries separate oversight 
of aviation security—a government responsibility—and screening operations at airports, which are generally managed by 
private companies. Additionally, the report concluded the SPP application process was flawed and clear and substantial 
advantage existed to approve the applications denied by TSA.7 All of the airports have since reapplied to participate in the 
SPP; as of today, no decision has been made on the applications.

Proponents o fthe private security program note that in addition to cost savings, private screeners provide better customer 
service and are more accountable. In a recent article in The New York Times, Mark VanLoh, director o fthe Kansas City 
aviation department, which uses private screeners for Kansas City International Airport, notes that if there is a problem at a 
checkpoint, he can make one call to the person in charge and get a response to the incident in minutes. He also cites cost 
savings, lower employee turnover, and better treatment of passengers as reasons Kansas City has fought to keep the private 
screener option.8

Screening Procedures at U.S. Airports

In 2010, the TSA introduced whole body imaging systems at airport checkpoints around the country. The systems, referred to 
as advanced imaging technology (AIT) systems, capture an image of what lies underneath an individual's clothing. Critics have 
referred to this as a "virtual strip search." If an individual considers this screening method too invasive or revealing or prefers 
not to undergo AIT imaging for any other reason, TSA provides the option of submitting to a pat-down search instead. As you 
are well aware, the new pat-down procedures are clearly more invasive.

5 W e include a copy o f th e  a pp lica tion  ins truc tio n s  as A tta ch m e n t B. The app lica tion  can be accessed at 
http://www.tsa.gov/assets/pdf/ApplicationJnstructions.pdf.

6 The chair o f  th e  House C om m ittee  on T ranspo rta tion  and In fras truc tu re , Representative John M ica (R-FL), is a vocal c r itic  o f th e  TSA 
screening program  and has encouraged a irp o rts  to  becom e SPP partic ipants. He argues, am ong o th e r th ings, th a t th e  TSA is to o  large and unw ie ldy  
to  p rov ide  e ffic ie n t and q ua lity  cu s to m e r service. S cott Powers, "U.S. Rep. John M ica supports  Sanford a irp o rt's  plan to  d itch  TSA," Orlando 
Sentinel, N ovem ber 16, 2010.

7 The re p o rt fo u n d  th a t i f  fede ra l screeners w e re  able to  process th e  same num b e r o f passengers as p riva te  screeners, 7,601 screeners could 
be cu t fro m  the  Federal w o rk fo rce , resu lting  in a t least S i b illion  in savings. The re p o rt discusses the  app lications o f th e  five  den ied - a irports and the  
app lica tion  o f the  O rlando  Sanford In te rn a tion a l A irp o rt in Florida. O rlando Sanford subm itted  an app lica tion  on  February 1, 2011, ju s t days a fte r 
M r. P isto le 's announcem ent. The a irp o rt re sub m itte d  its app lica tion  in D ecem ber 2011, unde r the  new  clear and substantia l s tandard . The 135- 
page re po rt, "TSA Ignores M ore  C ost-E ffective  Screening M o de l,"  June 3, 2011, can be accessed at
http://republicans. transportation, house. gov/Media/file/112th/A viation/2011 -06-03- TSA_SPP_ Report.pdf.

1 Susan Stellin, "G atekeepers U nder S cru tiny," The New York Times, January 30, 2012. The a rtic le  can be accessed at 

http://www.nytimes.com/2012/01/31/business/lawmakers-push-for-more-private-screeners-at-airports.html7pagewanted-oll.
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The TSA uses two types of imaging technology, millimeter wave and backscatter.9 Backscatter technology, which projects 
low-level X-ray beams over the body and creates a reflection of the body displayed on the monitor. In response to health and 
privacy concerns regarding the first AIT system, the TSA began using millimeter wave technology, which bounces 
electromagnetic waves off of the body to create the same generic image for all passengers. The TSA has installed this new 
technology in several Alaska airports including Anchorage Fairbanks, Juneau, and Ketchikan. According to a recent article in 
the Juneau Empire, the new technology does not scan or x-ray inside the body, so that passengers with joint replacements, for 
example, can go through the new machines without a problem. We note that that the Government Accounting Office is 
scheduled to soon release a report on the effectiveness of AIT scanners.10

We hope this is helpful. If you have questions or need additional information, please let us know.

’  The m illim e te r w ave techno logy bounces e lec tro m a g ne tic  waves o ff  the  body to  crea te  th e  same generic im age fo r all passengers .} 
Backscatter techno logy projects low -leve l X-ray beam s over the  body to  create  a re flec tio n  o f th e  body disp layed on  the  m o n ito r .^

10 W e include a copy o f Congressional Research Service Report, "Changes in A irp o rt Passenger Screening Technologies and Procedures: 
F requen tly  Asked Q uestions," Bart Elias, January 26, 2011 as A ttach m e n t C.
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TRANSPORTATION SECURITY ADMINISTRATION 

Application to Participate in the Screening Partnership Program

This application notifies the T ransportation Security A dm inistration (TSA) o f  an a irport’s intent 
to participate in the Screening Partnership Program  (SPP). A irport operators m ay subm it this 
application at any time.

The SPP was created in part to spur new and innovative ideas and opportunities to m anage TSA 
operations m ore efficiently. Per the FA A M odernization and R eform  A ct o f  2012 (P.L. 112-95), 
TSA  is required to evaluate all SPP applications to determ ine i f  participation by  an airport w ould 
affect the cost-efficiency or the effectiveness o f  screening o f  passengers or property at that 
airport and i f  participation by  an airport w ould com prom ise security  at that airport. TSA  will 
m ake a determ ination on these points as part o f  the evaluation o f  responses from  potential 
offerors prior to a contract award.

A cceptance o f  this application does not guarantee the requesting airport that a contract for 
private security  screening w ill be awarded. In accordance w ith the A viation and Transportation 
Security A ct (ATSA ), the  decision to aw ard a private security  screening contract is at the 
discretion o f  the TSA  A ssistant Secretary.

TSA  intends to select private security screening com panies through an im partial com petitive 
process. A irports granted privatization m ust transition to the private security screening com pany 
selected.

GENERAL INSTRUCTIONS:

A  separate application m ust be subm itted for each individual airport location.

A n authorized representative o f  the airport or the airport ow ner m ust execute the 
application.

The application requisite docum entation m ust be com pleted in  full to be considered for 
acceptance by  TSA. Incom plete applications will delay the process. Q uestions 5 and 6 are 
optional.

The application m ust be received at TSA  Screening Partnership Program  (SPP). (see 
A pplication Process Inform ation)

Please provide a copy o f  your application to the Federal Security D irector for your 
airport.

I f  your application includes Sensitive Security Inform ation or confidential business 
inform ation, p lease indicate in w riting so that the inform ation will be protected from  
public  disclosure as appropriate. Further inform ation regarding TSA  policies and 
procedures for safeguarding and control o f  SSI is available at w w w .tsa.gov or 
h ttp ://w w w .tsa.gov.

1 M a r c h  2 0 1 2
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TRANSPORTATION SECURITY ADMINISTRATION W&k)
Application to Participate in the Screening Partnership Program

APPLICATION PROCESS INFORMATION

The application can be subm itted at any tim e, it is open enrollm ent. To dow nload a copy o f  the 
Screening Partnership Program Application from  the TSA  website, please v isit the follow ing 
link: http ://w w w .tsa.gov.

I f  com pleting the application electronically, be  sure to save this data file locally  w ith  a unique 
nam e before-e-m ailing the application. The application can be subm itted by  several different 
m ethods, all show n below . A dobe Professional w ill be  needed to save the application.

Submission methods:

• Electronic submissions (electronic mail / e-mail):

Subm it the application to: opt-out@ fsa.dhs.gov

• Paper submissions: Send the original signed copy o f  the application to this address: 

Randy W ebb
Transportation Security A dm inistration (TSA)
Attn: Screening Partnership Program  
601 South 12th Street, E9-138S (TSA-29)
A rlington, V A  20598-6029

• Facsimile submission:

Subm it application to the follow ing e-fax num ber (571) 227-1941

• Application assistance:

To obtain telephone assistance regarding the application contact (571) 227-1861

2 M a r c h  2 0 1 2
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From: Airport Operator 
Airport Name 
Address 
City, State Zip

To: Randy W ebb
Transportation Security A dm inistration (TSA) 
Attn: Screening Partnership Program  
601 South 12th Street, E9-138S (TSA-29) 
A rlington, V A  20598-6029

D ate: XXX

Enel: O pt Out A pplication for XXX A irport

Subject: Request to Participate in the Screening Partnership Program  for XXX A irport,
City, State

This letter is to request participation o f  the XXX A irport in  the Transportation Security 
A dm inistration (TSA) Screening Partnership Program  (SPP). I have enclosed the 
application required by  TSA  to begin the process o f  transitioning to a private screening 
workforce. I understand that TSA  will evaluate this application and is not obligated to 
proceed w ith transitioning the XXX A irport to SPP i f  the application is not approved by  
the agency, or does not m eet the criteria specified in section 44920 o f  Title 49, U nited 
States Code. Should additional inform ation be required, I can be reached at the 
following:

W ork phone:
Cellular phone:
Fax num ber:
Em ail address, i f  applicable:

Thank you for your consideration in this manner.

Sincerely,

Name

o



Submit by Email Print Form

Thmsportation. 1 ' Security 
Administration

Application to Participate in the Screening Partnership Program

Application date:

Application pages submitted:  ____

AIRPORT APPLICATION INFORMATION

Attach all supporting documentation to the application; use separate sheets if more detail is needed. 

Basic Airport Information

Airport name ____________________________________________

FAA airport identifier 

Airport address 

Airport operator

Primary Airport Operator Contact

Name

Contact position

Contact telephone number & cellular number 

Contact mailing address 

Contact facsimile number 

Contact e-mail address

Alternate Airport Operator Contact

Name

Contact position

Contact telephone number & cellular number 

Contact mailing address 

Contact facsimile number 

Contact e-mail address

(Entity authorized to submit application)

1 M arch 2012



TransportationUKfiSU Security
Npigr Administration

Application to Participate in the Screening Partnership Program

1. Indicate if the requesting airport operator seeks to be considered for providing the private security 
screening services at the airport. Airports interested in providing their own private security 
screening services must qualify according to criteria determined by TSA.

a. t%. '* ES, the airport operator seeks to provide the private security screening services at the
airport.

b .  NO, the airport operator does not seek to provide the private security screening services at
the airport.

2. Per the FAA Modernization and Reform Act of 2012 (P.L. 112-95), the operator shall provide a 
recommendation as to which company would best serve the security screening and passenger 
needs of the airport, along with a statement explaining the basis of the airport operator's 
recommendation. Note: The recom m endation p ro v id ed  below  is f o r  application pu rposes only.
TSA is under no obligation  to contract w ith the a irport opera tor / authority's recom m ended  
vendor.

a. Airport operator's recommended company. Provide the company name and address.___________________o
b. Statement explaining the basis of the operator's recommendation. Additional pages may be 

attached. N ote: In making the recommendation, the opera tor m ust consider that cost efficiency 
w ill norm ally be ju d g e d  upon how the contract cost an d  cost o f  conversion com pares to the 
cost o f  the fe d e ra l operation f o r  the airport.

3. Will the airport operator seek a formal business relationship with the company identified in 2.a. (or 
any offeror) for passenger and property screening services? Note: I f  the a irport is seeking to 
partn er w ith the recom m ended company, the a irport cannot partic ipa te  as an advisor in source  
selection  activities.
a . YES, the airport operator does seek a formal business relationship with this company (or

any offeror) for passenger and property screening services. Explain the nature o f the relationship 
below.

b. _ _ _ _ _  NO, the airport operator does not seek a formal business relationship with this vendor (or 
any offeror) for passenger and property screening services.

o
2 M arch 2012



fe. Transportation 
J o  Security 
W  Administration

Application to Participate in the Screening Partnership Program

4. Does the airport operator have any scheduled activities planned within the next five years, such 
as, major construction? Does the city plan on hosting a major event that might require increased 
staffing at the airport (e.g., major sporting event, political convention, etc.) in the next five years?

a .  YES, the following scheduled activities are planned within the next five years.

b . NO, the airport operator does not have any scheduled activities planned within the next
five years.

5. Per the FAA Modernization and Reform Act of 2012 (P.L. 112-95), TSA is required to evaluate 
all SPP applications to determine if participation by an airport would compromise security at that 
airport. To assist TSA in evaluating your application, discuss how participating in SPP would not 
compromise security at the airport. Note: The response to this question is optional.

6. Per the FAA Modernization and Reform Act of 2012 (P.L. 112-95), TSA is required to evaluate 
all SPP applications to determine if participation by an airport would affect the cost-efficiency or 
the effectiveness of screening of passengers or property at that airport. To assist TSA in 
determining cost-efficiency and the effectiveness of screening of passengers and property at your 
airport, include potential areas where cost savings or efficiencies may be realized. Additional 
information may be attached. N ote: The response to this question is optional. TSA w ill make a 
determ ination on these p o in ts as p a r t  o f  the evaluation o f  responses fro m  p o ten tia l offerors p r io r  
to a  contract award.

7. Provide any additional information you would like TSA to consider during the evaluation of this 
application. Additional information may be attached.

o
3 M arch 2012



Ikaasportatton
Security
Administration

Application to Participate in the Screening Partnership Program o
Upon execution of this application, the authorized representative, (specified as the primary contact in this 
document), of the operator of the airport, (specified under Airport Application Information in this 
document) hereby requests the TSA Administrator to approve this application to have the screening of 
passengers and property at the airport, as cited under section 44901 of the Aviation and Transportation 
Security Act, to be carried out by the screening personnel of a qualified private screening company under a 
contract entered into with the TSA Administrator.

The airport operator understands that submission of this application is the first step in the process for 
acquiring private screening at the airport. If  the application is accepted, the airport operator understands 
that any potential contract resulting from the submission o f this application will be awarded and 
administered by TSA in accordance with the Competition in Contracting Act and the Federal Acquisition 
Regulation.

Signature Date

o

o
4 M arch 2012



LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA S ta te  Capito l 

Juneau, A laska  99801-1182 
D e live ries  to: 129 6 th  St., Rm. 329

M E M O R A N D U M February 6, 2012

SUBJECT: Opt out of TSA security program (Work Order No. 27-LS1300)

TO: Representative Sharon Cissna

FROM: Hilary Martin 
Legislative Co

You have asked for a bill draft that would remove Alaska from the Transportation 
Security Administration's (TSA) administration and use a private security vendor. 
Through my research, I have come across some issues related to your request, and need 
more information before I can draft your requested bill.

49 U.S.C. § 44920 allows airports to opt-out of TSA screening and use a private 
screening company. The statute requires the airport operator to submit an application to 
the Under Secretary of Transportation for Security. The private screening company must 
meet the federal government screening standards and provide compensation and benefits 
not less than those offered by the federal government. The private screening company 
must also provide screening services equal or greater to those provided by TSA 
employees. The federal government would also provide supervisors to oversee screening 
of the private contractor.

Because the program is one that requires application to the federal government to get in 
the program and then approval of the application by the federal government, I'm not sure 
what direction I should take in drafting your bill. The state owns and operates the 
Anchorage and Fairbanks airports. I could draft a bill that would require the state 
Department of Transportation and Public Facilities to commence the process to opt out 
and start the procurement process to obtain a contractor. This would require the two 
airports to apply for the program, but the federal government could deny the application. 
Other airports with carrier services (and therefore subject to the TSA screening 
requirements, such as Juneau and Ketchikan), are mostly municipal owned or operated. 
The bill could require those airports to apply for the program, and perhaps the state could 
provide a grant program to cover the cost of the application as an incentive for the 
airports to apply.

A further complication is that even if an airport applies for opt-out and the application is 
approved, the airport would not be able to manage and run the screening. The federal 
statutes requires that the private screening company must be "owned and controlled by a 
citizen of the United States." 42 U.S.C. § 44920(d)(2). The airports in Alaska that are 
required to have screening are operated by either the state or a municipality. The state or



Representative Sharon Cissna 
February 6, 2012 
Page 2

municipality is not a private citizen, and therefore would not be eligible to run the 
screening services. A separate private company would be used to run the screening 
services, so the airport (or the state or municipality) would not be running the screening.

The TSA Administrator, John Pistole, stated in January 2011 that the TSA would not 
expand the opt-out program beyond the current 16 airports "unless there are clear and 
substantial advantages to doing so." This means that any application by an airport in the 
state would likely be denied.

There is currently a federal bill, H.R. 1586, that would propose changes to the opt-out 
program to make it easier for airports to take advantage of the program. The bill would 
require that the Secretary approve an application unless the Secretary determines that the 
"approval would compromise security, detrimentally affect the efficiency or effectiveness 
of the screening of passengers or property at the airport, or otherwise adversely affect the 
mission of the [TSA]." While this new language would certainly make it easier to opt- 
out of TSA screening, it is far from certain that this bill will pass.

Please let me know how you would like to proceed on this request.

HVMdjw 
12-089.ljw



M 3 .  M n m t  n f  H l z p m m t n t m m
C o m m it te e  o n  t r a n s p o r t a t i o n  a n b  in C r a g f r u c t i t r e
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James W. Coon XI, Chief of Staff James H. Zola, Democrat Chief of Staff

As you may know, Congress recently passed the FAA Modernization and 
Reform A ct o f  2012 (H.R. 658), and it was signed into law by the President on 
February 14, 2012. In addition to providing long-term funding and policy direction 
to the Federal Aviation Administration and aviation industry, this law also reforms 
the Screening Partnership Program (SPP) o f the Transportation. Security 
Administration (TSA). The SPP aflows airports to opt-out o f  the “all-Federal” 
screening model, and instead use qualified private screeners under Federal 
supervision.

Given the newly enacted changes to the SPP and the importance o f good 
customer service and efficiency for airport operators, the Act provides you with the 
opportunity to  consider converting to a  certified private screening operation. Our 
Committee is pleased to offer support, should you consider such action at your 
airport.

As you  may know, San Francisco International Airport is the largest airport 
participating in the Screening Partnership Program. It has developed an outstanding 
reputation, and is a  place where many true innovations, both, in terras o f  security and 
customer service, were first developed and deployed. As is the case at San. 
Francisco and other participating airports, screening services are provided by 
qualified private screening companies with strong TSA oversight and at no 
additional cost to  the airports. This model is highly effective, provides true 
flexibility to respond to  the changing needs o f t he airport, and has been praised by 
the airports currently participating in the SPP.
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The reforms to the SPP included in the FAA reanthorization law that 

improve the program are quite specific. First, the Act states that the TSA shall 
approve SPP applications i f  the newly-enacted standards are met. Second, it allows 
each airport to provide greater input regarding the airport’s  preferred vendor when 
applying for this program. Third, it establishes clear standards by which SPP 
applications must be fairly and equitably measured. Fourth, it requires a  timely 
review o f SPP applications by the TSA. Filth, it requires that the TSA provide 
transparency and constructive feedback to the airports, as w ell as to Congress, 
regarding the merits o f  each SPP application and the basis for any decision made by 
the TSA, including, i f  denied, how each application could be improved. I t requires 
the TSA to reconsider airport applications denied last year by  applying the new 
review process and standards. Finally, the TSA will continue to be responsible for 
all costs and liability protection for airports participating in  the SPP. The 
Committee has asked TSA  to provide specific guidelines on  the new application 
process and criteria that m ust be met for the approval o f an  airport’s application.

I strongly encourage you to look closely at this program and to consider what 
participating in the SPP can do for your airport and the travelers that you serve. 
Should your airport decide to pursue this course o f action, I w ill lend my full 
support to  your effort I believe that opting to have screening services provided by  a 
certified private screening company under TSA oversight w ill result in  better 
customer service, im proved employee morale, greater flexibility, and superior 
operational efficiencies. In  addition, security will not be compromised while 
screening costs and oversight will continue to be the responsibility ofthe TSA.

It is both the Intent and spirit of the law that the TSA  should cooperate fully 
w ith airports that are applying to participate in the SPP and/or transitioning to the 
SPP. The Committee w ill be closely monitoring the actions o f the TSA. Should any 
employee or official o fth e  TSA take any action to thwart the  intent o f  Congress, w e 
encourage you to contact the Oversight and Investigations staff o fthe  Committee to 
report such activities. M y Aviation Subcommittee staff stands ready to assist you 
should you move forward w ith a decision to participate in this program. Please feel 
free to contact me, or the Aviation Subcommittee Staff'Director Holly W oodruff 
Lyons at 202-226-3220, should you have any questions or concerns.

Sincerely,

Chairman
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N ew  L aw  C lears th e  W ay fo r  A irp o rts  to  D rop  
T.S.A . S c r e e n e r s
By RON NIXON

W ASHINGTON — A  new law makes it easier for airports to replace federal screeners with private contractors, and 

several airports, after years of passenger complaints, are lining up to make the change.

The law was welcome news to Larry Dale, president and chief executive of Orlando Sanford International Airport, 

who said his airport’s request to opt out of using Transportation Security Administration officers last year was denied 

by the federal government.

Mr. Dale said his desire to use private screeners in place of T.S.A. personnel was motivated by hundreds of complaints 

from passengers, and added that he had his own problems with the agency’s screeners.

“W e’ve visited a number o f airports who have opted out of the T.S.A. screenings, and no one wants to go back,” Mr. 

Dale said. “W e think this will be more efficient and customer-friendly for us.”

Since 2001, a little-known law has let airports seek permission to stop using federal screeners. But airport officials 

said that the T.S.A had been slow in allowing the switch, and last year the agency said it would stop accepting 

additional requests.

That angered Representative John L. Mica, Republican of Florida, whose district includes the Orlando Sanford 

airport. Mr. Mica, the chairman of the House transportation committee, included a provision in aviation legislation 

strengthening the ability of airports to use private screeners. The law passed last month.

A  committee report found that private contractors could be more cost-effective than federal screeners. If the nation’s 

top 35 airports switched to private contractors, the report said, taxpayers would save $1 billion over five years.

In its own report last year, the agency estimated that private screeners would cost 3 percent more than federal ones. 

The Government Accountability Office, an investigative arm of Congress, said the agency had overstated the financial 

benefits of using its own workers.

http://www.nytimes.com/2012/03/16/us/airpo


Douglas R. Laird, an aviation security consultant in Reno, Nev., said it was difficult to say whether T.S.A. officers had 

made air travel safer compared with private screeners.

“M y gut feeling that it is a little bit better, but the jury is still out,” Mr. Laird said, referring to the T.S.A. “But it does 

cost more. So is it worth the additional dollars? I haven’t seen any empirical data that shows that it is.”

Justin Harclerode, a spokesman for the House transportation committee, said the T.S.A.’s studies showed that the use 

of private contractors did not pose a security risk.

“They exceeded or provided the same level of security as T.S.A. screeners,” he said.

Sixteen o f the nation’s 450 airports use private contractors, including larger ones like San Francisco International 

Airport as well as smaller ones like Jackson Hole Airport in Wyoming.

Those that want to leave the agency’s screening program must prove to the federal government that contractors are 

more cost-effective and would not be detrimental to security. The private screeners have to follow T.S.A. guidelines 

and fall under its supervision, although the agency will not conduct private screeners’ training. The T.S.A. will pay for 

the private screeners.

Officials at some of nation’s busiest airports, including in the New York and Washington areas, said they had no 

desire to change.

Airlines or airports used to have private security companies to screen passengers. But questions were raised in 2001, 

after the attacks o f Sept. 11, and federal inquires found that many private companies had hired untrained security 

guards. The T.S.A. was established, taking over screening at all airports.

The agency said it did not expect a flood of applications requesting a change to private screeners. It said it had 28 

applications pending, which included just two since new law was approved last month.

The agency has grown less and less popular since it was created as passengers told horror stories about screenings by 

the workers. Earlier this year, it had to defend itself after stopping a passenger at McCarran International Airport in 

Las Vegas who tried to board a plane with a cupcake packaged in a jar. The agency said the icing on the cupcake was 

considered a gel and exceeded the amount allowed in carry-on luggage.

The agency’s decision to use full-body scanners at many airports also brought a negative reaction amid concerns of 

radiation exposure, although the T.S.A says the machines are safe.
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Key Findings

1. Taxpayers w ould save $1 billion over fiv e  years i f  the N ation 's top 35 airports operated as 
efficiently as SFO  does under the SP P  model. 35 airports account for 75 percent of 
commercial passengers in the United States.134 o f these airports operate under the federal 
model, while SFO operates under the SPP model. If federal screeners at each o f these 
airports were able to  process the same number o f passengers that private screeners screen 
at SFO, then 7,601 screeners could be cut from the Federal workforce, resulting in at least 
$1 billion in savings from salaries alone.

2. SP P  screeners are 65 percent m ore efficient than their fe d e ra l counterparts. Private 
screeners at SFO process 65 percent more passengers per screener than the ir Federal 
counterparts at LAX. If federal screeners at LAX operated as efficiently as private screeners 
at SFO, the LAX screener workforce could be reduced by 867 fu ll time equivalent (FTEs) 
positions (see Appendix 2).2

3. Taxpayers w ould  save m ore than $38.6 m illion a year i f  LA X jo in e d  the SPP  (see Table 1).
A reduction o f 867 FTEs at LAX would result in approximately $33.3 million in savings from 
salary alone.3 $635,800 would be saved because the National Deployment Force would not 
need to be deployed to  fill staffing gaps. 4 $4.6 million would be saved in reduced training 
and recruitment costs due to lower attrition rates. Total savings would exceed $38.6 million 
a year. This assessment did not take into account higher overtime and injury rates that are 
unique to the federal model because TSA officials refused to  provide that information to 
Committee staff. Savings w ill increase once these factors are also considered.

4. TSA concealed significant cost factors unique to the fe d e ra l screening model. Committee 
staff found that TSA dismissed significant cost factors unique to the all-federal model when 
conducting past cost comparisons o f the SPP and federal models.5 Specifically, TSA did not 
consider cost savings that would result from increased screener efficiencies or removing the 
need to deploy the NDF. In addition to  these metrics, the Committee recommends that 
future cost comparisons also include an analysis o f the rate o f screener overtime charged 
due to  poor scheduling, and costs paid out due to injury rates.6

1 FAA Aerospace Forecast: Fiscal Years 2011-2031, a t 26.
1 This n u m b e r is ca lcu la ted  by d iv id in g  th e  annual nu m b e r o f passengers screened a t LAX by th e  annua l n u m b e r o f  
passengers-per-screener a t SFO, and sub tra c tin g  th a t n u m b e r fro m  th e  2010 to ta l n u m b e r o f  FTE screeners a t LAX.
3 C o m m itte e  s ta ff used th e  average base screener salary fo r  p riv a te  screeners a t SFO, o r  $38,480, as th e  base 
annua l sa lary fo r screeners a t b o th  SFO and LAX.

The N a tio n a l D ep lo ym e n t Force (NDF) is a team  o f m ob ile  TSA screeners w hose  m ission is to  respond to  
em ergenc ies  a t th e  N a tio n 's  a irp o rts  due to  he igh tened secu rity  o r  increased tra ff ic . Increasing ly, TSA has d e p lo yed  
th e  NDF to  backfill s ta ffin g  shortages a t a irpo rts  due  to  h igh a t t r it io n  and p o o r  screener a lloca tion  m odels. The 
NDF has never been dep loyed  to  a SPP a irp o rt.

5 GAO: TSA Cost and P erfo rm ance  S tudy; GAO: TSA Revised Cost C om parison .
6 C o m m itte e  s ta ff reques ted  th is  in fo rm a tio n  fro m  TSA in o rd e r to  inc lude  it  in th e  re p o rt, h o w eve r TSA o ffic ia ls  
re fused  th e  request.
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5. TSA has hired 137,100 s t a f f  since the agency's creation and spent m ore than $2 billion on 
recruiting and training costs (see A ppendix 3).a Due to high attrition, TSA has spent so 
much time managing itself that it has been unable to focus necessary resources on 
oversight and regulation o f U.S. transportation security, in general. The SPP allows TSA to 
function as its creators in Congress originally intended—as a government regulator.

6. Clear and substantial advantage existed  to approve five  airport applications denied by  
TSA. Interviews w ith each o f the five denied airport authorities found that significant 
advantages would have resulted from SPP participation including cost-savings, greater 
flexibility and responsiveness o f screening staff, and improved customer service.

7. TSA's SPP application and evaluation process is flaw ed. The SPP application requires only 
a simple, one-sentence response from the airport operator to provide rationale fo r applying 
to  the program. TSA officials did not communicate with or seek additional information from 
any o f the airport authorities that were denied participation (see Appendix 5).

8. TSA does not have clear criteria  to determ ine i f  a "clear o r substantial advantage" exists  
to approve SPP  applications. TSA officials could not have had sufficient information to 
determine if advantage existed to allow airport participation in the SPP. TSA refused to 
release the metrics used to evaluate SPP applications and TSA officials claim that 
applications were denied based on the "discretion o f the Adm inistrator."9

9. There is evidence that TSA officials erroneously claim ed no com m unication with union  
representatives about the SPP. On February 1, 2011, Chairman Mica requested that 
Administrator Pistole provide all communications between DHS and TSA with labor union 
organizations and the ir representatives related to  the SPP (see Appendix 6). Administrator 
Pistole responded on February 28, 2011, that "there are no such communications" (see 
Appendix 7).10 However, there is a public history o f union meetings and communications 
w ith DHS and TSA officials regarding the program, including an in-person meeting between 
American Federation o f Government Employees (AFGE) representatives and DHS Secretary 
Janet Napolitano, where AFGE urged "the SPP program and policies be reviewed by senior 
leaders."11 TSA officials also noted in an internal presentation that impact on the TSO 
workforce is a "justifiable reason" to end or lim it the SPP program, stating tha t "TSOs at 
potential SPP airports face uncertainty about the ir job status."12

10. TSA officials recom m ended abolishing the SPP. Although the SPP is mandated statutorily 
through ATSA, documents obtained by the Committee confirm that TSA officials

7 E-m ail fro m  Tom eika B lackw ell, Legis lative A ffa irs , TSA, to  Rachel W eaver, T& l C om m . (M a rch  23, 2011).
8 TSA o ffic ia ls  d id  n o t co m p ly  w ith  requests fro m  C o m m itte e  s ta ff  to  p ro v id e  th e  cost o f  re c ru itin g  and tra in in g  
screeners. In fo rm a tio n  o b ta in e d  by th e  C o m m itte e  re la te d  to  these  costs is all p u b lic ly  ava ilab le , and does n o t 
p ro v id e  a co m p le te  rep re se n ta tio n , th e re fo re  th is  e s tim a te  is conserva tive .
9 B rie fing  w ith  TSA SPP Program  O ffice  (M a rch  22, 2010).
10 L e tte r fro m  John S. P isto le , A d m in is tra to r , TSA, to  John L. M ica, C hairm an, T & l C om m . (Feb. 28, 2011).
11AFL-CIO, AFGE’s Efforts Put SPP on Ice: TSA Ends Expansion o f A irport Privatization Program, The  TSO V oice, Jan. 
29, 2011 [h e re in a fte r  AFGE's E ffo rts  Put SPP on Ice).
17 TSA SPP P ow er P o in t.
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recommended awarding new contracts at existing SPP airports fo r one year while the 
agency "resume(d) federalization e ffo rts ."13

11. M ost o f the rest o f the w orld  utilizes a SPP-like screening m odel at airports. The United 
States is one o f the only countries in the world, along w ith governments in the Middle East 
and Africa that operates as security operator, administrator, regulator, and auditor at 
airports (see Appendix 1). Most international governments contract the role o f airport 
security "operator" to  qualified private screening companies, allowing the government to 
focus on setting standards, performing oversight, and enforcing regulations. International 
stakeholders report tha t this private-federal model drives innovation, increases 
performance, and lowers costs.

- 4 -
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NEW S » PRESS RELEASES

HOUSE LEADERS PUT TSA ON NOTICE FOR IMPLEMENTING 
REFORMS

M a rc h  13, 2 0 1 2

W a s h in g to n , D C  -  H o u s e  C o m m it te e  le a d e rs  to d a y  p u t th e  T ra n s p o rta t io n  S e c u r ity  A d m in is tra t io n  
(T S A ) on  n o t ic e  th a t  th e y  e x p e c t th e  a g e n c y  to  im p le m e n t re fo rm s  in c lu d e d  in a n e w  a v ia tio n  la w  
e n s u r in g  th a t a irp o r ts  c a n  o p t o u t o f  a ll- fe d e ra l s e c u r ity  s c re e n in g .

H o u s e  T ra n s p o rta t io n  a n d  In fra s tru c tu re  C o m m it te e  C h a irm a n  J o h n  L. M ic a  (R -F L ), O v e rs ig h t a n d  
G o v e rn m e n t R e fo rm  C o m m it te e  C h a irm a n  D a rre ll Issa  (R -C A ), a n d  N a tio n a l S e c u r ity , H o m e la n d  
D e fe n s e  a n d  F o re ig n  O p e ra t io n s  S u b c o m m itte e  C h a irm a n  J a s o n  C h a ffe tz  (R -U T ) w r o te  to  T S A  
A d m in is tra to r  J o h n  P is to le  to d a y  re g a rd in g  th e  o p t-o u t p ro v is io n  in th e  F A A  M o d e rn iz a t io n  a n d  
R e fo rm  A c t o f  2 0 1 2  (H .R . 6 5 8 ). M ic a  in tro d u c e d  th is  le g is la tio n  in th e  H o u s e , a n d  th e  P re s id e n t 
s ig n e d  it in to  la w  in F e b ru a ry .

T h e  n e w  la w  p ro te c ts  a n d  s tre n g th e n s  th e  r ig h ts  o f  a irp o r ts  to  s e le c t th e  s e c u r ity  s c re e n in g  m o d e l in 
w h ic h  c e rt if ie d  p r iv a te  o p e ra to rs  p ro v id e  s c re e n in g  u n d e r  fe d e ra l s ta n d a rd s  a n d  o v e rs ig h t. T h is  o p t-  
o u t p ro g ra m  is  k n o w n  a s  th e  S c re e n in g  P a rtn e rs h ip  P ro g ra m .

“T S A  a tte m p te d  to  s h u t d o w n  th is  c o s t-e f fe c tiv e  a n d  m o re  e ff ic ie n t s c re e n in g  m o d e l fo r  a irp o r ts ,” 
M ic a  sa id . “T h e  p r iv a te  s e c to r  a lm o s t a lw a y s  p e r fo rm s  m o re  e ffe c tiv e ly  a n d  e ff ic ie n t ly  th a n  th e  
fe d e ra l g o v e rn m e n t, a n d  C o n g re s s  in te n d e d  a irp o r ts  to  h a v e  th e  o p tio n  b e tw e e n  a ll-T S A  s c re e n in g  
a n d  p r iv a te - fe d e ra l s c re e n in g . H o w e v e r  T S A  a tte m p te d  to  th w a r t th e  o p t-o u t p ro g ra m  e s ta b lis h e d  b y  
C o n g re s s  w h e n  it c re a te d  th e  a g e n c y  in 2 0 0 1 .”

L a s t y e a r, T S A  d e n ie d  a p p lic a tio n s  fro m  s ix  a irp o r ts  th a t  a p p lie d  to  o p t o u t: O r la n d o  S a n fo rd  
In te rn a tio n a l A irp o rt, S p rin g f ie ld -B ra n s o n  N a tio n a l A irp o r t, M is s o u la  In te rn a tio n a l A irp o r t, G la c ie r  
P a rk  In te rn a tio n a l A irp o r t, B e rt M o o n e y  A irp o rt, a n d  W e s t Y e llo w s to n e  M o n ta n a  A irp o r t ( th e  la tte r  
w a s  a b le  to  s u c c e s s fu lly  o p t o u t la s t m o n th ).

A  r e p o r t  re le a s e d  b y  th e  T ra n s p o rta t io n  C o m m it te e  in 2011  fo u n d  th e  o p t-o u t p ro g ra m  to  b e  6 5 %  
m o re  e ff ic ie n t a n d  w o u ld  in c re a s e  ta x p a y e r  s a v in g s  b y  a t le a s t 4 2 % . If  th e  n a t io n ’s  to p  3 5  a irp o r ts  
o p te d  o u t, ta x p a y e rs  w o u ld  s a v e  $1 b illio n  o v e r fiv e  y e a rs .



T h e  n e w  F A A  la w  e s ta b lis h e s  c le a r  c r ite r ia  fo r  T S A  w h e n  c o n s id e r in g  o p t-o u t a p p lic a tio n s , re q u ire s  
th e  a g e n c y  to  re c o n s id e r  a p p lic a t io n s  it b a s e le s s ly  d e n ie d , a n d  e n s u re s  th e  r ig h ts  o f  a irp o r ts  to  
s e le c t th e  p r iv a te - fe d e ra l s c re e n in g  m o d e l.

“T o d a y , w e  h a v e  w r it te n  to  T S A  A d m in is tra to r  P is to le  c it in g  h is  re c e n t te s t im o n y  to  ‘a b s o lu te ly ’ w o rk  
w ith  C o n g re s s  to  im p ro v e  th e  o p t-o u t p ro g ra m  th ro u g h  th e  im p le m e n ta t io n  o f  th is  n e w  la w ,” M ica  
sa id .

T o  re a d  th e  e n t ire  M ic a / ls s a /C h a f fe tz  le tte r, c lic k  h e r e .

In a  s e p a ra te  le tte r, M ic a  a ls o  w ro te  to d a y  to  a irp o r ts  a c ro s s  th e  c o u n try  to  e n s u re  th e y  k n o w  th a t 
u n d e r  th e  n e w ly  s ig n e d  a v ia tio n  le g is la t io n , th e y  h a v e  th e  r ig h t to  o p t o u t, a n d  th a t th e  b u rd e n  o f  
p ro o f  is  n o w  on  T S A  to  e s ta b lis h  le g it im a te  re a s o n s  w h y  a n y  a irp o r t ’s  re q u e s t s h o u ld  be  d e n ie d .

S ix te e n  a irp o r ts  c u rre n tly  s u c c e s s fu lly  o p e ra te  u n d e r th e  o p t-o u t p ro g ra m , a n d  o th e rs  a re  in te re s te d . 
B e n e fits  o f  o p tin g  o u t, a s  re p o r te d  b y  a irp o rts  a n d  b y  th e  in v e s tig a tiv e  w o rk  o f t h e  U .S . G o v e rn m e n t 
A c c o u n ta b il ity  O ff ic e  a n d  th e  T ra n s p o rta t io n  C o m m itte e , in c lu d e  g re a te r  s c re e n in g  e ff ic ie n c ie s  a nd  
in n o v a tio n , im p ro v e d  c o s t e ffe c tiv e n e s s , b e tte r  c u s to m e r  s e rv ic e , im p ro v e d  e m p lo y e e  m o ra le , a nd  
g re a te r  f le x ib il i ty  fo r  a irp o rts .

“T S A  is  a  b lo a te d  b u re a u c ra c y  o f  m o re  th a n  6 5 ,0 0 0  fe d e ra l w o rk e rs  w ith  a  t ra c k  re co rd  o f  s e c u r ity  
b lu n d e rs  a n d  fa ilu re s ,” M ic a  sa id . “T h is  a g e n c y  h a s  lo s t its  w a y  a n d  h a s  s tra y e d  fro m  its  s e c u r ity  
m is s io n . It is  to p -h e a v y  w ith  9 ,6 5 6  a d m in is tra to rs  in th e  fie ld  a n d  3 ,9 8 6  h e a d q u a rte rs  s ta f f  in 
W a s h in g to n , D C  m a k in g  an  a v e ra g e  o f $ 1 0 3 ,8 5 2  p e r y e a r. T h e  a g e n c y  is  to o  fo c u s e d  on  p e rs o n n e l 
m a n a g e m e n t on  a m a s s iv e  s c a le , a n d  n o t on  s e ttin g  th e  m o s t e ffe c tiv e  s e c u r ity  s ta n d a rd s  a n d  
a n a ly z in g  in te llig e n c e . E n s u r in g  th a t T S A  ca n  no  lo n g e r  a rb itra r i ly  d e n y  a irp o r t re q u e s ts  to  o p t o u t is 
a c r it ic a l re fo rm . T h is  a g e n c y  m u s t g e t o u t o f t h e  p e rs o n n e l b u s in e s s  a n d  in to  th e  s e c u r ity  b u s in e s s .”

# # #
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The Honorable John S. Pistole 
Administrator
Transportation Security Administration 
601 South 12th Street 
Arlington, VA 20598

Dear Administrator Pistole:

On February 7, 2012, you testified at a hearing before the House Homeland Security 
Subcommittee on Transportation Security to discuss the Transportation Security Administration’s 
(TSA) Screening Partnership Program (SPP). One recurring topic at the hearing was the SPP reform 
language found in section 830 of the Conference Report to H.R. 658, the FAA Modernization and 
Reform Act of 2012, P.L. 112-95 (Act), as passed by both chambers of Congress and signed into law 
by the President on February 14, 2012. At the hearing, you testified that you would “absolutely” 
work with Congress and with us to improve the SPP through your implementation of this law. Your 
commitment to comply with both the spirit and intent of the new law is welcomed. We again offer 
our assistance as the TSA implements this vitally important reform to the SPP.

The newly enacted reform to the SPP improves the program in a number of ways. First, the 
Act states that the TSA shall approve an SPP application if the newly-enacted standards are met. 
Second, it allows each airport to provide greater input regarding the airport’s preferred vendor when 
applying for this program. Third, it establishes clear standards by which SPP applications must be 
fairly and equitably measured. Fourth, it requires a timely review of SPP applications by the TSA. 
Fifth, it requires that the TSA provide transparency and constructive feedback to the airports, as well 
as to Congress, regarding the merits of each SPP application and the basis for any decision made by 
the TSA, including, if denied, how each application could be improved. Finally, it requires the TSA 
to reconsider airport applications denied last year by applying the new review process and standards.

In the Act, it was the intent of Congress that the Screening Partnership Program be a viable 
option for airports wishing to opt-out of the all-Federa! screening model. Airport operators have 
expressed tremendous interest in the SPP and that expansion beyond the small fraction of U.S. 
airports that currently participate in the SPP will allow the TSA to focus on security and oversight 
activities. The SPP reform language reinforces the original intent of Congress, when we created the 
opt-out program in the Aviation and Transportation Security Act, P.L. 107-71. Specifically, the 
standard for an airport’s participation in the SPP is whether a qualified private company can provide 
screening services that are “equal to or better than those provided by the TSA” (49 U.S.C. 44920(d)), 
not whether screening by a qualified private company would provide a “clear or substantial 
advantage.” This “equal to or better than standard” is reinforced in the SPP reform language, which 
states that SPP applications shall be approved if “fit] would not compromise security or detrimentally 
affect the cost-efficiency or the effectiveness of the screening of passengers or property at the 
airport.”
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It is important that TSA take steps to immediately reopen the SPP, reissue guidelines in 
compliance with the law, and begin the process of converting the screening program from its current 
model to the SPP operations under federal supervision as directed by H.R. 658. Please provide the 
Committees with a time table and outline to achieve this transition.

We thank you for your commitment to work with Congress to ensure the improvement of the 
SPP in accordance with the FAA Modernization and Reform Act of 2012, and we look forward to 
working with you to ensure the utmost efficiency and effectiveness of the Transportation Security 
Administration and the general welfare of our transportation security system.

If you have any questions, please contact Shant Boyajian of the Transportation and 
Infrastructure Committee staff at (202) 225-9446; or Mitchell Kominsky or Tom Alexander of the 
Oversight and Government Reform Committee staff at (202) 225-5074.

Jason Chaffetz, Chairman 
Subcommittee on National Security, 
Homeland Defense, and Foreign 
Operations

cc: The Honorable Peter T. King, Chairman
Committee on Homeland Security

The Honorable Mike D. Rogers, Chairman 
Subcommittee on Transportation Security

The Honorable Elijah E. Cummings, Ranking Minority Member 
Committee on Oversight and Government Reform

The Honorable Nick J. Rahall, II, Ranking Minority Member 
Committee on Transportation and Infrastructure

The Honorable Bennie G. Thompson, Ranking Minority Member 
Committee on Homeland Security

The Honorable Sheila Jackson Lee, Ranking Minority Member 
Subcommittee on Transportation Security
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N e w  L aw  C lears th e  W ay fo r  A irp o rts  to  D rop  
T .S.A . S c r e e n e r s
By RON NIXON

W ASHINGTON — A  new law makes it easier for airports to replace federal screeners with private contractors, and 

several airports, after years o f passenger complaints, are lining up to make the change.

The law was welcome news to Larry Dale, president and chief executive o f Orlando Sanford International Airport, 

who said his airport’s request to opt out o f using Transportation Security Administration officers last year was denied 

by the federal government.

Mr. Dale said his desire to use private screeners in place o f T.S.A. personnel was motivated by hundreds o f complaints 

from passengers, and added that he had his own problems with the agency’s screeners.

“W e’ve visited a number o f airports who have opted out o f the T.S.A. screenings, and no one wants to go back,” Mr. 

Dale said. “W e think this will be more efficient and customer-friendly for us.”

Since 2001, a little-known law has let airports seek permission to stop using federal screeners. But airport officials 

said that the T.S.A had been slow in allowing the switch, and last year the agency said it would stop accepting 

additional requests.

That angered Representative John L. Mica, Republican of Florida, whose district includes the Orlando Sanford 

airport. Mr. Mica, the chairman of the House transportation committee, included a provision in aviation legislation 

strengthening the ability o f airports to use private screeners. The law passed last month.

A  committee report found that private contractors could be more cost-effective than federal screeners. If  the nation’s 

top 35 airports switched to private contractors, the report said, taxpayers would save $1 billion over five years.

In its own report last year, the agency estimated that private screeners would cost 3 percent more than federal ones. 

The Government Accountability Office, an investigative arm of Congress, said the agency had overstated the financial 

benefits of using its own workers.

http://www.nytimes.com/2012/03/16/us/airports-with-new-law-are-freer-to-split-from-tsa.html?_r=1&emc=eta1


Douglas R. Laird, an aviation security consultant in Reno, Nev., said it was difficult to say whether T.S.A. officers had 

made air travel safer compared with private screeners.

“M y gut feeling that it is a little bit better, but the jury is still out,” Mr. Laird said, referring to the T.S.A. “But it does 

cost more. So is it worth the additional dollars? I haven’t seen any empirical data that shows that it is.”

Justin Harclerode, a spokesman for the House transportation committee, said the T.S.A.’s studies showed that the use 

o f private contractors did not pose a security risk.

“They exceeded or provided the same level o f security as T.S.A. screeners,” he said.

Sixteen of the nation’s 450 airports use private contractors, including larger ones like San Francisco International 

Airport as well as smaller ones like Jackson Hole Airport in Wyoming.

Those that want to leave the agency’s screening program must prove to the federal government that contractors are 

more cost-effective and would not be detrimental to security. The private screeners have to follow T.S.A. guidelines 

and fall under its supervision, although the agency will not conduct private screeners’ training. The T.S A .  will pay for 

the private screeners.

Officials at some of nation’s busiest airports, including in the New York and Washington areas, said they had no 

desire to change.

Airlines or airports used to have private security companies to screen passengers. But questions were raised in 2001, 

after the attacks o f Sept. 11, and federal inquires found that many private companies had hired untrained security 

guards. The T.S.A. was established, taking over screening at all airports.

The agency said it did not expect a flood o f applications requesting a change to private screeners. It said it had 28 

applications pending, which included just two since new law was approved last month.

The agency has grown less and less popular since it was created as passengers told horror stories about screenings by 

the workers. Earlier this year, it had to defend itself after stopping a passenger at McCarran International Airport in 

Las Vegas who tried to board a plane with a cupcake packaged in a jar. The agency said the icing on the cupcake was 

considered a gel and exceeded the amount allowed in carry-on luggage.

The agency’s decision to use full-body scanners at many airports also brought a negative reaction amid concerns of 

radiation exposure, although the T.S.A says the machines are safe.
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TSA sh u ts  door on private airport screen ing  
program
January 29,2011 | By Mike M. Ahlers and Jeanne Meserve, 
CNN

A program that a llows airports to replace governm ent 
screeners w ith private screeners is being brought to 
a standstill, ju s t a month after the Transportation 
Security Adm inistration said it was "neutral" on the 
program.

TSA ch ie f John Pistole said Friday he has decided 
not to expand the program beyond the current 16 
airports, saying he does not see any advantage to  it.

Content blocked bv 1

Though little known, the  Screening Partnership | Travelers go through a security checkpoint at Reagan
_  „  , .  , , , . National Airport in Arlington, Virginia.
Program  allowed airports to  replace governm ent I------------------------------- -— - — ----------------------------
screeners with private contractors who w ear TSA-like
uniforms, meet TSA standards and w ork under TSA oversight. Am ong the  airports that have "opted 
out" o f governm ent screening are San Francisco and Kansas City.

Advertisement

The push to  "opt out" gained attention in Decem ber am id the  fury over the TSA's enhanced pat downs, 
which some travelers called intrusive.

Rep. John Mica, a Republican from Florida, w rote  a le tte r encouraging airports to  privatize the ir a irport 
screeners, saying they would be more responsive to the  public.

A t th a t time, the  TSA said it neither endorsed nor opposed private screening.

"If a irports chose th is route, we are going to w ork w ith them to do it," a TSA spokesm an said in late 
December.

But on Friday, the  TSA denied an application by Springfie ld-Branson A irpo rt in M issouri to  privatize its 
checkpoint workforce, and in a statement, Pistole indicated o ther applications likewise will be denied.

"I exam ined the  contractor screening program and decided not to  expand the program beyond the 
current 16 airports as I do not see any c lear o r substantia l advantage to do so at this tim e," Pistole 
said.

He said airports that currently use contractor screening will continue to  be allowed to.

Pistole said he has been reviewing TSA policies with the  goal o f helping the agency "evolve into a 
more agile, high-perform ance organization."

Told o f the change Friday night, Mica said he intends to  launch an investigation and review the  matter.

"It's unim aginable that TSA would suspend the most successfu lly perform ing passenger screening 
program we've had over the last decade," M ica said Friday night. "The agency should concentrate on 
cutting some o f the m ore than 3,700 adm inistrative personnel in W ashington who concocted this 
decision, and reduce the  arm y o f TSA em ployees that has ballooned to more than 62,000."

http://articles.cnn.com /2011-01 -29/travel/tsa.private_l_tsa-govem m ent-screeners-screenin ... 3 /26 /2012

http://articles.cnn.com/2011-01
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"Nearly every positive security innovation s ince the beginning o f TSA has com e from the contractor 
screening program," Mica said.
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HOUSE LEADERS PUT TSA ON NOTICE FOR IMPLEMENTING 
REFORMS

M a rc h  13, 2 0 1 2

W a s h in g to n , D C  -  H o u s e  C o m m it te e  le a d e rs  to d a y  p u t th e  T ra n s p o rta t io n  S e c u r ity  A d m in is tra tio n  
(T S A ) on  n o t ic e  th a t  th e y  e x p e c t th e  a g e n c y  to  im p le m e n t re fo rm s  in c lu d e d  in a n e w  a v ia tio n  la w  
e n s u r in g  th a t  a irp o r ts  ca n  o p t o u t o f  a ll- fe d e ra l s e c u r ity  s c re e n in g .

H o u s e  T ra n s p o rta t io n  a n d  In fra s tru c tu re  C o m m it te e  C h a irm a n  J o h n  L. M ic a  (R -F L ), O v e rs ig h t a n d  
G o v e rn m e n t R e fo rm  C o m m it te e  C h a irm a n  D a rre ll Issa  (R -C A ), a n d  N a tio n a l S e c u r ity , H o m e la n d  
D e fe n s e  a n d  F o re ig n  O p e ra tio n s  S u b c o m m itte e  C h a irm a n  J a s o n  C h a ffe tz  (R -U T ) w r o te  to  T S A  
A d m in is tra to r  J o h n  P is to le  to d a y  re g a rd in g  th e  o p t-o u t p ro v is io n  in th e  F A A  M o d e rn iz a t io n  a nd  
R e fo rm  A c t o f  2 0 1 2  (H .R . 6 5 8 ) . M ic a  in tro d u c e d  th is  le g is la t io n  in th e  H o u s e , a n d  th e  P re s id e n t 
s ig n e d  it in to  la w  in F e b ru a ry .

f  The n e w  la w  p ro te c ts  a n d  s tre n g th e n s  th e  r ig h ts  o f  a irp o r ts  to  s e le c t th e  s e c u r ity  s c re e n in g  m o d e l in  \ 
I w h ic h  c e rt if ie d  p r iv a te  o p e ra to rs  p ro v id e  s c re e n in g  u n d e r fe d e ra l s ta n d a rd s  a nd  o v e rs ig h t. T h is  o p t-  
[  o u t p ro g ra m  is k n o w n  a s  th e  S c re e n in g  P a rtn e rs h ip  P ro g ra m .

“T S A  a tte m p te d  to  s h u t d o w n  th is  c o s t-e f fe c tiv e  a n d  m o re  e ff ic ie n t s c re e n in g  m o d e l fo r  a irp o r ts ,”
M ic a  sa id . “T h e  p r iv a te  s e c to r  a lm o s t a lw a y s  p e r fo rm s  m o re  e ffe c t iv e ly  a n d  e ff ic ie n tly  th a n j h e  
fe d e ra l g o v e rn m e n t, a n d  C o n g re s s  in te n d e d  a irp o r ts  to  h a v e  th e  o p tio n  b e tw e e n  a ll-T S A  s c re e n in g  
a n d  p r iv a te - fe d e ra l s c re e n in g. H o w e v e r  T S A  a tte m p te d  to  th w a r t th e  o p t-o u t p ro g ra rn e s fa M s f ie d  b y  
C o n g re s s  w h e n  it c re a te d  th e  a g e n c y  in 2 0 0 1 .”

L a s t y e a r, T S A  d e n ie d  a p p lic a tio n s  fro m  s ix  a irp o r ts  th a t a p p lie d  to  o p t o u t: O r la n d o  S a n fo rd  
In te rn a tio n a l A irp o rt, S p r in g f ie ld -B ra n s o n  N a tio n a l A irp o rt, M is s o u la  In te rn a tio n a l A irp o rt, G la c ie r  
P a rk  In te rn a tio n a l A irp o r t, B e rt M o o n e y  A irp o r t, a n d  W e s t Y e llo w s to n e  M o n ta n a  A irp o r t ( th e  la tte r  
w a s  a b le  to  s u c c e s s fu lly  o p t o u t la s t m o n th ).

A  r e p o r t  re le a s e d  b y  th e  T ra n s p o rta t io n  C o m m it te e  in 2011  fo u n d  th e  o p t-o u t p ro g ra m  to  be  6 5 %  
m o re  e f f ic ie n t a n d  w o u ld  in c re a s e  ta x p a y e r  s a v in g s  b y  a t le a s t 4 2 % . If th e  n a t io n ’s  to p  3 5  a irp o rts  
o p te d  o u t, ta x p a y e rs  w o u ld  s a v e  $1 b illio n  o v e r  f iv e  y e a rs .

T h e  n e w  F A A  la w  e s ta b lis h e s  c le a r  c r ite r ia  fo r  T S A  w h e n  c o n s id e r in g  o p t-o u t a p p lic a tio n s , re q u ire s  
th e  a g e n c y  to  re c o n s id e r  a p p lic a t io n s  it b a s e le s s ly  d e n ie d , a nd  e n s u re s  th e  r ig h ts  o f  a irp o r ts  to  
s e le c t th e  p r iv a te - fe d e ra l s c re e n in g  m o d e l.



“T o d a y , w e  h a v e  w r it te n  to  T S A  A d m in is tra to r  P is to le  c it in g  h is  re c e n t te s tim o n y  to  ‘a b s o lu te ly ’ w o rk  
w ith  C o n g re s s  to  im p ro v e  th e  o p t-o u t p ro g ra m  th ro u g h  th e  im p le m e n ta t io n  o f  th is  n e w  la w ,” M ica  
sa id .

T o  re a d  th e  e n t ire  M ic a / ls s a /C h a ffe tz  le tte r, c lic k  h e r e .

In a s e p a ra te  le tte r, M ic a  a ls o  w ro te  to d a y  to  a irp o r ts  a c ro s s  th e  c o u n try  to  e n s u re  th e y  k n o w  th a t 
u n d e r  th e  n e w ly  s ig n e d  a v ia tio n  le g is la tio n , th e y  h a v e  th e  r ig h t to  o p t ou t, a n d  th a t th e  b u rd e n  o f  
p ro o f is n o w  on  T S A  to  e s ta b lis h  le g it im a te  re a s o n s  w h y  a n v jairp o r t ’s  re q u e s t s h o u ld  be  d e n ie d .

S ix te e n  a irp o r ts  c u rre n tly  s u c c e s s fu lly  o p e ra te  u n d e r  th e  o p t-o u t p ro g ra m , a n d  o th e rs  a re  in te re s te d . 
B e n e fits  o f  o p tin g  ou t, a s  re p o rte d  b y  a irp o r ts  a n d  b y  th e  in v e s tig a tiv e  w o rk  o f t h e  U .S . G o v e rn m e n t 
A c c o u n ta b il ity  O ff ic e  a n d  th e  T ra n s p o rta t io n  C o m m itte e , in c lu d e  g re a te r  s c re e n in g  e ff ic ie n c ie s  a nd  
in n o v a t io n, im p ro v e d  c o s t e f fe c t iv e n e ss, b e tte r  c u s to m e r  s e rv ic e, im p ro v e d  e m p lo y e e  m o ra le, a nd  
g re a te r  f le x ib il i ty  fo r  a irp o rts .

“T S A  is a  b lo a te d  b u re a u c ra c y  o f  m o re  th a n  6 5 ,0 0 0  fe d e ra l w o rk e rs w ith  a t ra c k  re c o rd  o f  s e c u r ity  
b lu n d e rs  a n d  fa ilu re s ,” M ica  s a id . “T h is  a g e n c y  h a s  lo s t its  w a y  a n d  h a s  s tra y e d  fro m  its  s e c u r ity  
m is s io n . It is  to p -h e a v v  w ith  9 ,6 5 6  a d m in is tra to rs  in th e  fie ld  a n d  3 ,9 8 6  h e a d q u a rte rs  s ta ff  in 
W a s h in g to n , D C  m a k ing  a n a v e ra g e  o f  $ 1 0 3 ,8 5 2  p e r y e a r. T h e  a g e n c y  is to o  fo c u s e d  on  p e rs o n n e l 
m a n a g e m e n t on  a  m a s s iv e  s c a le , a n d  n o t on  s e tt in g  th e  m o s t e ffe c t iv e  s e c u r ity  s ta n d a rd s  a nd  
a n a ly z in g  in te llig e n c e . E n s u r in g  th a t  T S A  c a n  no  lo n g e r  a rb itra r ily  d e n y  a irp o r t  re q u e s ts  to  o p t o u t is 
a  c r it ic a l re fo rm . T h is  a a e n c v  m u s t g e t o u t o f th e  p e rs o n n e l b u s in e s s  a n d  in to  th e  s e c u r ity  b u s in e s s .”
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