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Representative Reggie Joule
Alaska State Legislature District 40

HB 258 Use of Naturally Occurring Asbestos 

CSHB(TRANS) v.E Sectional Analysis

Section Statute Change Purpose or Effect
1 U n c o d i f ied  Law A dd n e w  

se c t io n
L eg is la t ive  F indings a n d  P u r p o s e

2 AS 0 9 . 6 5 A dd n e w  

se c t io n  

AS 0 9 .6 5 .2 4 5

Liabilitv Immunitv
C r e a t e s  im m u n ity  on  civil a c t io n  o r  c la im s  f o r  civil d a m a g e s  

b a s e d  a l le g e d  a s b e s t o s  re la te d  d e a t h ,  injury, i l lness  or 

d isab i l i ty  in sp e c if ic  c i r c u m s t a n c e s  c e r ta in  p e r s o n s  a n d  th e  

S t a t e

Liability Im m u n ity  is p ro v id e d  t o  p e r s o n s  ow n in g ,  exac tin g ,  
su p p ly in g ,  t r a n s p o r t in g  o r  u s in g  g ra v e l  o r  a g g r e g a t e  

m a t e r ia l  c o n ta in in g  NOA if th e  fo l low in g  a p p ly :

1) G rav e l  o r  a g g r e g a t e  m a te r ia l  c o n ta in s  
0 .2 5  % by m a s s  o r  le s s  o f  NOA.

2) The u s e  o f  g ra v e l  w a s  in c o m p l i a n c e  

with  D e p a r t m e n t ' s  SOP

If n o t  in c o m p l i a n c e ,  l a w su i t s  can  on ly  b e  b r o u g h t  a g a in s t  

t h o s e  t h a t  h a v e  d ire c t  co n tro l  o r  re sp o n s ib i l i ty  fo r  th e  

c o m p l i a n c e  r e q u ir e m e n t s

A la w su it  c a n n o t  b e  b ro u g h t  a g a i n s t  th e  S t a t e  fo r  th e  

a p p r o v a l  o f  p lan

3 AS 1 8 .3 1 A dd N e w  

se c t io n  

AS 1 8 .3 1 .2 5 0

The use of NOA material in private construction projects
Th e  u s e  o f  NOA m a te r ia l  m u st :

1) Be t e s t e d  u s in g  bulk t e s t  m e t h o d  

p r e s c r ib e d  by D e p a r t m e n t  o f  

T r a n s p o r ta t io n  a n d  Public Facilities

2) C on ta in  m o r e  th a n  0  (ze ro)  e q u a l  o r  

le s s  th a n  0 .2 5  by m a s s

3) In o r d e r  fo r  a p r iv a te  c o n t r a c t o r  to  u se  

NOA a n d  t h e  p r o je c t  is n o t  s t a t e  p ro je c t  

t h e  principal  c o n t r a c t o r / p e r s o n  o f  legal 

a u th o r i ty  fo r  t h e  p r o je c t  m u st :

a .  P r e p a r e  a n d  s u b m i t  sp ec if ic  

p la n s  d e m o n s t r a t i n g  

c o m p l i a n c e  with DOT&PF SOP

b. A p p ro v a l  by DOT&PF m u s t  b e  

g r a n t e d  b e f o r e  th e  e x trac t io n



a n d  u se  o f  g ra v e l  in p ro je c t  can  

b eg in  fo r  p r o je c t
4 4 4 .4 2 A dd n e w  

se c t io n  

AS 4 4 . 4 2 .4 0 0

Use of Materials - Administration
T h e  D e p a r t m e n t  o f  T r a n s p o r ta t io n  shall  d e s i g n a t e  o n e  

e m p l o y e e  in t h e  C o m m is s io n e r ' s  O ff ice  to  o v e r s e e  th e  

d u t ie s  in AS 4 4 . 4 2 . 4 0 0  -  4 4 .4 2 .4 3 0  a n d  b e  t h e  p o in t  o f  

c o n t a c t  fo r  all p r o je c t s  u s ing  NOA g ra v e l .  T h e  individual 
shall :

1) M ain ta in  a  d a t a b a s e  o f  s t a t e  know n 
s i t e s  c o n ta in in g  NOA

2) K now n s i t e s  f r e e  f r o m  NOA grav e l  

within r e a s o n a b l e  p rox im ity  to  known 

NOA g ra v e l  s i t e s

3) S i t e s  a NOA f r e e  g ra v e l  with 25  m ile s  o f  

a c o m m u n i t y  t h a t  h a s  a p r o p o s e d s e d  

p ro je c t

4) A list o f  c o m m u n i t y  with NOA grav e l  

o c c u r a n c e s

5) A nnually  t r a n s m i t  a n d  p ub lish  to  th e  

c o m m i s s io n e r  a n d  D e p a r t m e n t  w e b s i t e  

all c u r re n t  p r o je c t s  fo r  w hich  a p lan h as  

b e e n  s u b m i t t e d  f o r  u s in g  NOA grav e l .

6) A list o f  all k n o w n  p r o je c t s  in te n d e d  to  

b e  u n d e r t a k e n  by th e  s t a t e  an d  

m u n ic ip a l i t ie s  in t h e  n ex t  5 y e a r s  t h a t  

in te n d s  to  u s e  NOA grav e l

a. Th e  list will co n ta in  s u g g e s t i o n s  

fo r  p o te n t ia l  lo c a t io n s  to  

s to c k p i le  NOA f r e e  g ra v e l  fo r  

f u t u r e  u s e  in fu t u r e  p r o je c t s  

a n d  e s t i m a t e d  c o s t s

7) A nnually  p ro v id e  a  r e p o r t  on  all 

m o n i to r in g  a n d  m it ig a t io n  re su l t s  f ro m  

p r o je c t ' s  c o n t r a c t o r s ,  DOTP&F, DEC, 

DHSS, DLWF fo r  p r o je c t s  with ac t ive  

p la n s

4 4 .4 2 A dd n e w  

se c t io n  

AS 4 4 . 4 2 .4 1 0

Use of Materials -  Site Specific Use
A c o n t r a c t o r  t h a t  in te n d s  t o  u s e  id en t i f ied  a n d  t e s t e d  NOA 

g ra v e l  shall  s u b m i t  a s i te  sp ec i f ic  p lan  t o  DOT&PF t o  include 

t h e  fo l low ing :

1) D esc r ib e  t h e  m a n n e r  in t h e  c o n t r a c t o r ' s  

plan c o n f o r m s  to  t h e  s t a n d a r d s  

a d o p t e d  by DOT&PF

2) D e m o n s t r a t e  h o w  th e  c o n t r a c t o r ' s  p lan 

o f  c o n s tr u c t io n  a n d  m a i n t e n a n c e  

p r a c t ic e s  c o m p ly  with AS 4 4 . 4 2 . 4 2 0  

(b)(5) a n d  m e e t s  all la w s  a p p l ic a b le  fo r  

h an d lin g  NOA g ra v e l



3) O u tl in e s  t h e  long  t e r m  m a i n t e n a n c e  on 

t h e  c o m p l e t e d  p r o je c t  a n d  d e d i c a t e d  

re sp o n s ib i l i ty  o f  e n su r in g  h u m a n  h ea lth  

a n d  a ir  q u a l ity  a r e  n o t  c o m p r o m i s e d  by 

t h e  u s e  o f  NOA g ra v e l

4) D e sc r ib e  h o w  NOA g ra v e l  will u s e d  an d  

c o n t a in e d  u n d e r n e a t h  o r  bu ried  u n d e r  

t h e  p r o je c t  s o  a s b e s t o s  f ib e r s  c a n n o t  

b e c o m e  a i r b o r n e  o r  t r a n s f e r r e d  o u t s id e  

th e  p r o je c t  a r e a

5) If r e q u i r e m e n t s  in co m p ly in g  with 

p r e v io u s  s u b s e c t i o n  (4) a re  

e c o n o m ic a l ly  u n r e a s o n a b l e ,  p lan  will 

d e s c r i b e  h o w  t h e  NOA grav e l  will b e  

u s e d  a n d  s e a l e d  f r o m  t h e  su r fa c e  

inc luding  ch ip  s e a l e d  o r  m ix ed  with 

a s p h a l t  to  p r e v e n t  f ib e r s  f ro m  b e c o m e  
a i r b o r n e  o r  t r a n s f e r r e d  o u t s i d e  th e  

p r o je c t  a r e a

6) If r e q u i r e m e n t s  in c o m p ly in g  with 

p r e v io u s  s u b s e c t i o n s  (4) an d  (5) a re  

e c o n o m ic a l ly  u n r e a s o n a b l e ,  p lan will 

d e s c r i b e  h o w  t h e  NOA g ra v e l  will b e  

u s e d  t o  p r e v e n t  f ib e r s  f r o m  b e c o m e  

a i r b o r n e  o r  t r a n s f e r r e d  o u t s i d e  th e  

p ro je c t  a r e a

DOTP&F in its o p e r a t i n g  p r o c e d u r e s  a p p l ic a b le  to  a p ro je c t  

t h a t  is d e f in e d  by AS 3 5 .9 5 . 1 0 0  a n d  in te n d s  t o  u se  NOA 

gra v e l  shall :

1) Th e  c o n t r a c t o r  r e s p o n s ib le  f o r  th e  

p r o je c t  p r e p a r e  a n d  s u b m i t  a plan 

c o n f o r m s  to  th e  s t a n d a r d s  an d  

r e q u i r e m e n t s  a d o p t e d  by DOT&PF 

d e v e lo p e d  u n d e r  AS 4 4 .4 2 . 4 2 0

2) Th e  p lan  m u s t  b e  a p p r o v e d  b e fo r e  

e x t r a c t io n  o f  NOA grav e l

Th e  u se  o f  NOA g ra v e l  is on ly  a p p r o v e d  th ro u g h  a s u b m it  

c o n s tr u c t io n  p lan  w h e n  it is d e t e r m in e d  t h a t  it is 

e c o n o m ic a l ly  u n r e a s o n a b l e  t o  u s e  NOA f r e e  g rav e l

A fte r  t h e  c o n t r a c t o r  h a s  s u b m i t e d  t h e  s i te  sp ec i f ic  p lan to  

DOT&PF a n d  t h e  p lan h a s  b e e n  a p p r o v e d  th ro u g h  

r e g u la t io n s  a n d  s t a n d a r d s  a d o p t e d  by DOT&PF with 

c o n s u l t a t io n  f ro m  DEC, DFISS, a n d  DLWF DOTP&F will



re tu rn  a m o n ito r in g  a n d  m it ig a t io n  p lan  with th e  s i te  

sp e c i f i c  p lan  to  th e  c o n t r a c t o r .  To  q u a l ify  fo r  th e  im m u n ity  

p ro v id e d  in AS 0 9 . 6 5 . 2 4 5  t h e  p a r ty  t h a t  h a s  d ire c t  co n tro l  o r  

re sp o n s ib i l i ty  fo r  th e  p ro je c t  will h a v e  co m p ly  with 

m it ig a t io n  a n d  m o n ito r in g  p lan  d e v e l o p e d  by DOTP&F.

On a p p r o v a l  o f t h e  s i te  sp e c i f ic  p lan  DOT&PF will d o  th e  

fo l low in g :

1) R eturn  a  c o p y  o f  t h e  p lan to  th e  

c o n t r a c t o r  including ;

a. T h e  m o n i to r in g  a n d  m it igat ion  

plan  u n d e r  AS 4 4 . 4 2 .4 1 0  (d)

b. R e c o m m e n d  m e t h o d s  fo r  

re d u c in g  e x p o s u r e  t o  a ir b o rn e  

f ib e r s

c. C o p ie s  o f  th e  US OSHA M ine 

S a f e t y  a n d  H ealth  

A d m in is tr a t io n  & EPA 

r e c o m m e n d e d  p r a c t ic e s  for  

han d l in g  a n d  u se  o f  grav e l  

m a te r ia l  co n ta in in g  NOA

2) A o f  th e  c o n s tr u c t io n  plan  t o  t h e  m a y o r  

o f  m a n a g e r  o f  m u n ic ip a l i ty  a f f e c t e d  by 

t h e  u s e  o f  NOA

T h e c o n t r a c t o r  shall  s u b m i t  t o  t h e  d e p a r t m e n t  th e  re su lt s  

o f  a n y  t e s t in g  p e r f o r m e d  in a c c o r d a n c e  with th e  s ite  

sp e c i f i c  p lan  a n d  an y  m it ig a t io n  m e a s u r e s  u n d e r ta k e n

4 4 .4 2 A dd n e w  

se c t io n  

AS 4 4 . 4 2 . 4 2 0

Regulations
DOTP&F will c o n su l t  w ith  DEC, DHSS, DLWF to  d e v e lo p ,  

im p le m e n t ,  a n d  re v ise  s t a t e w i d e  s t a n d a r d s  t o  r e g u la te  th e  

u s e  o f  NOA g ra v e l  in t r a n s p o r t a t i o n  p r o je c t s  a n d  public  

fac i l i t ies  a s  long  a s  t h e  NAO g ra v e l  is .0 2 5  o r  less .

1) T h e  s t a n d a r d s  a d o p t e d  m u s t  inc lude 

t h e  fo l lo w  p r o c e d u r e s :

a .  C o m p le t in g  s i te  in v e s t ig a t io n s  

a n d  c h a r a c t e r i z a t io n s  o f  

p r o p o s e d  p r o je c t s  including 

d e v e l o p m e n t  d e sc r ip t io n s  and  

a p p r o p r i a t e  l a b o ra to ry  

p ra c t ic e s

b. R e v iew  d e s i g n s  a l t e r n a t i v e s , 

p r e p a r in g  a n d  e v a lu a t in g



c o m p a r a t i v e  c o s t s  a n a l y s e s  fo r  

u s in g  NOA f r e e  g rav e l

c. E v a lu a t in g  h u m a n  hea lth  

c o n c e r n s  a n d  d o c u m e n t a t i o n  o f  

m e t h o d s ,  m e a n s  a n d  p ra c t ic e s  

o f  h an d lin g  NOA g ra v e l  to  

e n s u r e  w o r k p la c e  s a f e t y  a n d  air  

c o m p l i a n c e

d. P r e p a r e  d e s i g n s  an d  

sp e c i f i c a t io n s  fo r  faci li t ies  
involving NOA grav e l

e . Outlin ing co n s tr u c t io n  

o p e r a t io n  a n d  m a i n t e n a n c e  

p ra c t ic e s  t o  m e e t  legal 

r e q u i r e m e n t s  fo r  u s a g e  o f  NOA 

g ra v e l

4 4 .4 2 A dd n e w  

se c t io n  

AS 4 4 . 4 2 . 4 3 0

Definitions
" A s b e s t o s "

"C o n t r a c t o r "

5 U n co d i f ied  Law A dd n e w  

se c t io n
Interim Project Authorization
A u th o r iz e s  c e r ta in  p r o je c t s  t o  m o v e  fo rw a rd  on  p r o je c t s  

with a s i te  sp ec i f ic  p lan  a p p r o v e d  by inter im  s t a n d a r d s  

e s t a b l i s h e d  by DOT&PF with  c o n s u l ta t io n  f ro m  DEC, DHSS, 
DLWF

Interim P ro je c t  A u th o r iz a t io n  e n d s  D e c e m b e r  3 1 ,  2 0 1 2

6 U n c o d i f ied  Law A dd n e w  

s e c t io n
Interim Standards fo r Bulk Testing
Until DOTP&F a d o p t s  a n d  p r e s c r ib e s  a  m e t h o d  o f  te s t in g  

t h e  d e p a r t m e n t  shall  u s e  C aliforn ia  Air R e s o u r c e s  B o ard  

M e t h o d  4 3 5

7 AS 0 1 .1 0 .7 0 E ffect ive

D a te
Immediately



Representative Reggie Joule
Alaska State Legislature District 40

A m b l e r  M a j o r  C o n s t r u c t i o n  P r o j e c t s  D e l a y e d / O n  H o ld  d u e  t o  N a t u r a l l y  O c c u r r i n g  A s b e s t o s

1. A irp o rt Extension *

2. Replace Grizzly Bridge *

3. Solid W aste Site *

4 .  R i v e r b a n k  E r o s i o n  in o f  f r o n t  o f  t o w n

a .  I m p a c t i n g  p o w e r  l in e s  A V E C /O T Z

5 .  N o r t h  a n d  S o u t h  L o o p  R e p l a c e m e n t s

6 .  E x i s t i n g  R o a d s  m a i n t e n a n c e

7 .  S c h o o l  p l a y g r o u n d

8 .  F u t u r e  h o m e  s i t e s

( * ) R e f l e c t s  L e g i s l a t i v e  P r io r i ty  f o r  A m b l e r



AIP Project Schedule 
2011-2013
FAA Airports Division, Alaskan Region 
(Last saved: August 15, 2011)
h t t p : / / w w w . f a a . g o v / a i r p o r t s / a l a s k a n / a i p / m e d i a / a i p  p ro je c t  l is t .pd f  

STATE OF ALASKA - NORTHERN REGION

AMBLER__________________________________________________________________________________________________ AFM

P ro ject :  Extend  p r im a ry  a n d  c r o s s w in d  ru n w a y s ,  c l e a r  ru n w a y  visibility z o n e ,  e x p a n d  ru n w a y  s a f e t y  

a r e a s ,  c o n s t r u c t  n e w  a p r o n ,  c o n s t r u c t  n e w  SREB, a n d  r e lo c a t e  a i r p o r t  a c c e s s  ro a d .  P ro je c t  d e la y e d  until 

a  su i ta b le  m a te r ia l  s o u r c e  can  b e  fo u n d  t h a t  d o e s  n o t  co n ta in  a s b e s t o s .

C o n s t ru c t io n  S ta r t :  2 0 1 4

Likely C o m p le t io n  D a te :  2 0 1 5

S p o n s o r /P O C :  AKDOT Ryan A n d e r s o n  4 5 1 - 5 1 2 9

A irp o rts  POC: M a t t  F r e e m a n ,  2 7 1 - 5 4 5 5

ATO POC: Ed Vey, 2 7 1 - 3 0 5 6

FAA Flight P r o c e d u r e s  POC: Kyle C h r is t ian se n ,  2 7 1 - 5 1 8 7  

NAS Im p a c ts :  Existing VASTs.

AVN Im p a c t s :  U p d a te  all lAP's. N e e d  n e w  ru n w a y  d a t a  by e n d  o f  2 0 0 6 .

http://www.faa.gov/airports/alaskan/aip/media/aip
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Conceptual Amendment

Page 9, line 19 after "recorded."

Add " The contractor shall submit to the department the results of any monitoring or testing 
performed in accordance with the site-specific use plan a n d m i t i g a t i o n  measures 
undertaken." O M ip



Conceptual Amendment

P a g e  8, line 15  a f t e r  " lo c a t io n ."

Insert  "  A p lan  fo r  c o n s tr u c t io n  with g r ave l  o j io t h e r  a g g r e g a t q j n a j e r i a l  d e t e r m in e d  t o  h a v e  a 

c o n t e n t  e f^ o r-e 4 b a n ~ « € rc rp e rc 5 T T t-3 rrc i^ S 3 ^ d Y r^ e q u a I t o  0 .2 5  p e r c e n t  o f  n atu ra l ly  occurr ing  

a s b e s t o s  b y  m a s s  m a y  not  b e  a p p r o v e d  u n le s s  th e  d e p a r t m e n t  d e t e r m i n e s  t h a t  it is 

e c o n o m ic a l ly  u n r e a s o n a b l e  t o  u n d e r t a k e  t h e  c o n s tru c t io n  p ro je c t  w ith  g rav e l  o r  o t h e r  a g g r e g a t e  

m a te r ia l  f r e e  f ro m  n atu ra l ly  o c cu rr in g  a s b e s t o s . "

u m m n j x h t j L ?

dltks it >1 feuiit
m i m  w M .  t ' d

\

[ u J k  jf w



Conceptual Amendment

By G r u e n b e rg

P a g e  3, line 20, fo l lo w in g  " d e f e n d a n t s . "

D e le te  " (a )  A civil a c t io n  o r  c la im  f o r  d a m a g e s  o r  c o s t s  a l le g in g  an  a s b e s t o s - r e l a t e d  d e a t h ,  injury, 

illness o r  d isab i l ity  o r  al leg ing  a s b e s t o s - r e l a t e d  p r o p e r t y  d a m a g e  o r  a n y  o t h e r  a s b e s t o s - r e l a t e d  

d a m a g e s  m a y  n o t  b e  b ro u g h t  a g a in s t  a  d e f e n d a n t ,  including th e  s t a t e , "

Insert  " ( a )  A civil a c t io n  o r  c la im  fo r  d a m a g e s  o r  c o s t s  a l leg in g  a d e a t h ,  injury, illness, disability , 

p ro p e r ty  d a m a g e ,  o r  an y  o t h e r  d a m a g e s  re su lt in g  f ro m  th e  u s e  o f  g ra v e l  o r  o t h e r  a g g r e g a t e  

m a ter ia l  t h a t  c o n t a in s  naturally  o c cu r r in g  a s b e s t o s  m a y  n o t  b e  b ro u g h t  a g a in s t  a  d e f e n d a n t ,  

including c o n t r a c t o r s  m e e t in g  th e  r e q u i r e m e n t s  o f t h e  p r o g r a m  o r  th e  s t a t e , "



Representative Reggie Joule
Alaska State Legislature District 40

C h a n g e s  b e t w e e n  V e r s i o n  E  a n d  V e r s i o n  X

1) Pg 3 lines 13-16
a .  T h i s  is l e g i s l a t i v e  i n t e n t  t o  b o t h  c l a r i f y  t h e  p r o g r a m  is v o l u n t a r y  a n d  p r o v i d e s  

i m m u n i t y  o n l y  f o r  p r o j e c t s  t h a t  c o m p l y  w i t h  a  s i t e  s p e c i f i c  p la n

2) Pg 3 line 27, pg 4 line 29,
a .  E s t a b l i s h e s  t h e  N O A  a s  . 2 5  a n d  a b o v e

b . All G r a v e l  c o n t a i n i n g  . 2 4  o r  l e s s  is c o n s i d e r e d  " n o n - o c c u r r i n g  a s b e s t o s "  g r a v e l  o r  

" c l e a n "  g r a v e l

3) P g4linel
a .  C o n n e c t s  t h e  i m m u n i t y  l ia b i l i ty  t o  3 rd p a r t y  c o n s t r u c t i o n  p r o j e c t s  a n d  s i t e  s p e c i f i c  

p l a n s

4) Pg 4 line 19-20, pg 10 line 23-24
a .  A d d s  t h e  d e f i n i t i o n  o f  N a t u r a l  O c c u r r i n g  A s b e s t o s

5) Pg 5 line 10-14
a .  E s t a b l i s h e s  t h e  c o n n e c t i o n  a n d  n e e d  f o r  3 rd p a r t y  c o n t r a c t o r  t o  m a i n t a i n  

t h e  m o n i t o r i n g  a n d  m i t i g a t i o n  p la n  if r e q u i r e d  t o  p r e s e r v e  i m m u n i t y

6) Pg 6 line 5-6
a .  T h e  d a t a b a s e  will r e q u i r e  t h e  l is t  o f  p r o j e c t s  c o m p l e t e d  u s i n g  N O A  m a t e r i a l s  a n d  

t h e  d a t a  c o l l e c t e d  a n d  t u r n e d  in t o  D O T  a f t e r  p r o j e c t  c o m p l e t i o n

7) Pg 6 line 27-28
a .  D e p a r t m e n t  o f  L a w  r e c o m m e n d a t i o n  t o  c o n n e c t  t h e  l ia b i l i ty  p r o v i s i o n s  t o  t h e  

s i t e  s p e c i f i c  p l a n  f o r  3 rd p a r t y  p r o j e c t s

8) Pg 7 line 2 7 -2 9
a .  D e p a r t m e n t  o f  L a w  r e c o m m e n d a t i o n  t o  c o n n e c t  t h e  l ia b i l i ty  p r o v i s i o n s  t o  t h e  

s i t e  s p e c i f i c  p l a n  f o r  D O T P & F

9) Pg 8 line 1 3 - 1 5
a .  R e q u i r e s  D O T & P F  t o  s t a r t  t h e  p r o c e s s  o n c e  t h e y  r e c e i v e  t h e  p la n

10) Pg 8 line 22-24
a .  C o n n e c t s  t h e  l ia b i l i ty  p r o v i s i o n s  t o  t h e  s i t e  s p e c i f i c  p l a n  f o r  D O T P & F

11) Pg 8 line 3 0 - 3 1
a .  R e q u i r e s  t h a t  a ll  d a t a  c o l l e c t e d  b y  c o n t r a c t o r  b e  s u b m i t t e d  t o  D O T P & F  f o r  3 rd 

p a r t y  p r o j e c t s

12) Pg 9 line 11-1 9
a .  R e q u i r e s  c o n t r a c t o r s  t o  p r o v i d e  d o c u m e n t a t i o n s  a n d  r e c o r d  o n  t h e  t i t l e  o f  

p r o p e r t y  t h e  u s e  o f  N O A  g r a v e l  u s e
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C S  FO R  H O U SE B I L L  NO. 258( )

IN TH E LE G IS LA T U R E  OF T H E  ST A T E  OF A LA S K A  

TW EN TY -SEV EN TH  LE G IS LA T U R E  - SECO N D  SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE JOULE

A B I L L  *

F O R  AN A C T  E N T IT L E D  

"An Act directing the Department of Transportation and Public Facilities to develop 

and implement standards and operating procedures, evaluate site-specific use plans, 

develop and maintain an information database that includes locations of gravel or other 

aggregate material that contains naturally occurring asbestos, gravel or other aggregate 

material free from naturally occurring asbestos, and suggests locations to stockpile 

gravel or other aggregate material free from naturally occurring asbestos, and transmit 

reports related to the use in the construction and maintenance of transportation projects 

and public facilities and in the construction of projects by public and private entities of 

gravel or aggregate materials that contain a limited amount of naturally occurring 

asbestos, and authorizing use on an interim basis of those materials for certain 

transportation projects and public facilities; relating to certain claims arising out of or 

in connection with the use of gravel or aggregate materials containing a limited amount
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of naturally occurring asbestos; and providing for an effective date." 

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F T H E  S T A T E  O F A L A S K A :

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section 

to read:

L E G IS L A T IV E  FIN DIN GS AND PURPOSE, (a) The legislature finds that

( 1) gravel or similar aggregate material is constantly in demand for major 

construction and maintenance of state and local transportation projects and public facilities 

and for all types of construction by public and private entities;

(2) naturally occurring asbestos may be found in sources of gravel and similar 

aggregate material throughout the state;

(3) while airborne asbestos fibers are a significant threat to workplace safety 

and public health and are subject to close regulation by federal and state authorities under 42 

U.S.C. 7401 - 7671 q (Clean Air Act) and 15 U.S.C. 2601 - 2692 (Toxic Substances Control 

Act), use of materials containing naturally occurring asbestos in construction projects may be 

regulated by states;

(4) in communities that do not have sources of gravel or similar aggregate 

material that is free of naturally occurring asbestos, costs of construction are substantially 

increased because of the necessity of locating alternative sources of gravel or similar 

aggregate material and transporting that material to distant construction and maintenance 

sites; and

(5) a recent study suggests that, with careful use and close adherence to 

appropriate control strategies, state and local transportation projects and public facilities may 

be safely completed using sources of gravel or similar aggregate material containing a limited 

amount of naturally occurring asbestos; the study recommends that the Department of 

Transportation and Public Facilities establish standards and operating procedures through a 

statewide process that will apply to the use of gravel and aggregate material that contains 

asbestos by the department and by any public or private entity.

(b) It is the purpose of this Act

(1) to authorize and direct the Department of Transportation and Public 

facilities to develop, implement, and, as circumstances may require or indicate, modify

CSHB 258( ) -2-
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standards and operating procedures to allow the use in the construction and maintenance of 

transportation projects and public facilities of gravel or aggregate material that contains a 

limited amount of naturally occurring asbestos, with the expectation that use of that material 

in a manner that is consistent with those standards and procedures may avoid significant risk 

to human health and eliminate significantly higher costs of construction and maintenance of 

projects and facilities associated with using only construction material that is free of asbestos;

(2) to establish that a person that uses gravel that contains a limited amount of 

naturally occurring asbestos shall prepare specific project plans that conform to the 

requirements of this Act and the department's standards and operating procedures; and

• (3) to shield persons and the state, under certain conditions, from liability 

based on exposure to naturally occurring asbestos.

» (c) It is not the purpose of this Act to authorize or provide civil immunity for the use 

of gravel or other aggregate material that contains more than 0.25 percent naturally occurring 

asbestos by mass.

* Sec. 2. AS 09.65 is amended by adding a new section to read:

Sec. 09.65.245. Immunity for certain persons supplying or using gravel or 

other aggregate material; limitations on asbestos-related actions against 

defendants, (a) A  civil action or claim for damages or costs alleging an asbestos- 

related death, injury, illness, or disability or alleging asbestos-related property damage 

or any other asbestos-related damages may not be brought against a defendant, 

including the state, «

(1) based on the ownership of land from which gravel or other 

aggregate material is extracted that, when tested using a bulk method prescribed by the 

Department of Transportation and Public Facilities by regulation, is determined to 

have a content of more than zero and less than or equal to 0.25 percent naturally 

occurring asbestos by mass; or

(2) for an act or omission occurring in the course of extracting, 

supplying, transporting, or using gravel or other aggregate material containing 

naturally occurring asbestos when the act or omission was in compliance with the 

requirements of AS 18.31.250 or AS 44.42.410(b) and (d), as applicable.

(b) A civil action or claim based on noncompliance with the requirements of

-3-
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AS 18.31.250 or AS 44.42.410(b) or (d) for damages or costs alleging an asbestos- 

related death, injury, illness, or disability or alleging asbestos-related property damage 

or any other asbestos-related damages may only be brought against a defendant that 

has direct control over or responsibility for compliance with the requirements of 

AS 18.31.250 or AS 44.42.410(b) and (d).

t (c) A  civil action or claim for damages or costs alleging an asbestos-related 

death, injury, illness, or disability or alleging asbestos-related property damage or any 

other asbestos-related damages may not be brought against any state agency for an act 

or omission occurring in the course of approving a site-specific use plan or in the 

course of developing or approving a monitoring plan or a mitigation plan.

(d) In this section, "asbestos" has the meaning given in AS 18.31.500.

* Sec. 3. AS 18.31 is amended by adding a new section to read:

Article 2A. Use of materials containing naturally occurring asbestos.

Sec. 18.31.250. Use of materials containing naturally occurring asbestos,

(a) Use of gravel or other aggregate material that, when tested using a bulk test 

method prescribed by the Department of Transportation and Public Facilities by 

regulation, is determined to have a content of more than zero percent and less than or 

equal to 0.25 percent of naturally occurring asbestos by mass, may qualify for 

immunity in a civil action under AS 09.65.245.

(b) To qualify for the immunity provided under AS 09.65.245, before 

initiating a construction project not subject to AS 44.42.410(b) that will use gravel or 

other aggregate material that contains naturally occurring asbestos within the limits of

(a) of this section, the principal construction contractor or, in the absence of an 

identified principal construction contractor, the person having legal authority for the 

design and construction of the project, shall prepare and submit to the Department of 

Transportation and Public Facilities specific project plans demonstrating compliance 

with the standards adopted by the department under AS 44.42.420 and the 

requirements of the site-specific use plan under AS 44.42.410. Before extraction of 

gravel or other aggregate material may begin, the plan must be approved and returned 

to the contractor by the department.

* Sec. 4. AS 44.42 is amended by adding new sections to read:

CSHB 258( ) -4-
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1 Article 3A. Use of Materials Containing Naturally Occurring Asbestos.

2 Sec. 44.42.400. Administration. The department shall

3 ( 1) designate a single employee who reports to the commissioner to

4 oversee the duties assigned to the department in AS 44.42.400 - 44.42.430 and to

5 I serve as the point of contact for inquiries related to projects using gravel or other

6 aggregate material containing naturally occurring asbestos;

7 (2) maintain a database of

8 (A) sites in the state known to contain naturally occurring

9 asbestos;

10 (B) known sources of gravel or other aggregate material free

11 from naturally occurring asbestos within reasonable proximity to known sites

12 of naturally occurring asbestos;

13 » (C) known sources of gravel or other aggregate material free

14 from naturally occurring asbestos within 25 miles of a community for all

15 known projects the state or a municipality intends to undertake within 25 miles

16 of the community in the next five years where the state or municipality intends

17 to use gravel or other aggregate material containing naturally occurring

18 asbestos; and

19 , (D) known communities that do not have reasonable access to

20 gravel or other aggregate material free from naturally occurring asbestos;

21 (3) annually transmit to the commissioner and publish on the

22 department's Internet website a report containing

23 (A) a listing of all current projects for which a plan has been

24 submitted under AS 18.31.250 or AS 44.42.410(b);

25 (B) a listing of all known projects intended to be undertaken by

26 the state or a municipality in the next five years where the state or municipality

27 intends to use gravel or aggregate material containing naturally occurring

28 asbestos;

29 (C) suggestions for potential locations to stockpile gravel or

30 other aggregate material free from naturally occurring asbestos for use in

31 future projects and an estimate of the cost of stockpiling that gravel; and

WORK DRAFT WORK DRAFT 27-LS0400VE
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» (D) suggestions for potential locations, in coordination with 

ongoing state and municipal construction projects, to stockpile gravel or other 

aggregate material free from naturally occurring asbestos for future projects 

and an estimate of the cost of stockpiling that gravel; and

(4) annually provide a report on the monitoring and mitigation data 

transmitted by contractors to the department under A S 44.42.410(f) and the results of 

site monitoring performed by the department to the Department of Environmental 

Conservation, the Department of Health and Social Services, and the Department of 

Labor and Workforce Development.

Sec. 44.42.410. Site-specific use plan, (a) A  principal construction contractor 

intending to use gravel or other aggregate material that, when tested using a bulk test 

method prescribed by the department in regulation, is determined to have a content of 

more than zero percent and less than or equal to 0.25 percent of naturally occurring 

asbestos by mass shall submit a site-specific use plan to the department that

( 1) describes the manner in which the proposed use of gravel or other 

aggregate material that contains naturally occurring asbestos conforms to the standards 

adopted under AS 44.42.420(b);

(2) demonstrates how the proposed construction operation and 

maintenance practices comply with those that are required and those that are 

minimally acceptable, as described in AS 44.42.420(b)(5), and otherwise meet 

requirements of law applicable to the handling of compounds that contain asbestos;

(3) outlines how, as a component of long-term maintenance on the 

completed project or facility, the department may reasonably ensure that human health 

and air quality are not compromised by the use of the gravel or other aggregate 

material that contains naturally occurring asbestos;

(4) describes how the gravel or other aggregate material to be used can 

be contained underneath the project or buried so that asbestos fibers cannot become 

airborne or otherwise transferred outside of the project area, except as provided in (5) 

and (6) of this subsection;

(5) if the requirements in (4) of this subsection are economically 

unreasonable, describes how the gravel or other aggregate material to be used will be

258( ) -6-
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1 sealed, including chip sealing or mixing with asphalt, in order to prevent asbestos

2 fibers from becoming airborne or otherwise transferred outside of the project area,

3 except as provided in (6) of this subsection; and

4 (6) if the requirements under (4) and (5) of this subsection are

5 economically unreasonable, describes how the gravel or other aggregate material will

6 be used in order to prevent asbestos from becoming airborne or otherwise transferred

7 outside of the project area.

8 (b) The department, in its operating procedures applicable to a project that is a

9 transportation facility, including a public highway, airport, or pipeline or railroad track

10 bed, or a public work, as that term is defined in AS 35.95.100, and for which the

11 contractor intends to use gravel or other aggregate material that, when tested using a

12 bulk testing method prescribed by the department in regulation, is determined to have

13 a content of more than zero and less than or equal to 0.25 pefcent of naturally

14 occurring asbestos by mass, shall require that

15 ( 1) the principal construction contractor submit a plan that details the

16 use of gravel or other aggregate material in the construction or maintenance of the

17 transportation project or public facility in accordance with the requirements of (a) of

18 this section and regulations developed under AS 44.42.420;

19 (2) before the extraction of the gravel or aggregate material containing

20 naturally occurring asbestos may begin, the plan be approved and returned to the

21 principal construction contractor by the department.

22 (c) A plan for construction with gravel or other aggregate material determined

23 to have a content of more than zero percent and less than or equal to 0.25 percent of

24 naturally occurring asbestos by mass may not be approved unless the department

25 determines that it is economically unreasonable to undertake the construction project

26 with gravel or other aggregate material free from naturally occurring asbestos.

27 (d) On receiving a plan that meets the requirements of (a) and (c) of this

28 section and the regulations adopted under AS 44.42.420, the department, in

29 consultation with the Department of Environmental Conservation, the Department of

30 Health and Social Services, and the Department of Labor and Workforce

31 Development, shall develop a monitoring and mitigation plan for the project. If the

WORK DRAFT WORK DRAFT 27-LS0400\E
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site-specific use plan is approved, the monitoring and mitigation plan developed by the 

department shall be attached to the site-specific use plan. To qualify for the immunity 

provided in AS 09.65.245, the party that has direct control over or responsibility for 

the monitoring or mitigation shall comply with the monitoring or mitigation plan 

developed by the department.

(e) On approval of a site-specific use plan, the department shall

( 1) return to the principal construction contractor, a copy of the site- 

specific use plan, including

(A) the monitoring and mitigation plan developed under (d) of

this section;

(B) recommended methods for reducing exposure to airborne 

asbestos fibers; and

(C) copies of the United States Occupational Safety and Health 

Administration, United States Mine Safety and Health Administration, and 

United States Environmental Protection Agency recommended practices for 

handling and use of gravel or other aggregate material containing naturally 

occurring asbestos;

(2) provide a copy of the site-specific use plan, including the 

monitoring and mitigation plan, to the mayor or manager of a municipality affected by 

the use of gravel or other aggregate material containing asbestos.

(f) The contractor shall submit to the department the results of any monitoring 

or testing performed in accordance with the site-specific use plan and any mitigation 

measures undertaken.

Sec. 44.42.420. Regulations, (a) The department, after consultation with the 

Department of Environmental Conservation, Department of Health and Social 

Services, and Department of Labor and Workforce Development, shall prescribe in 

regulation a bulk testing method for gravel or other aggregate material containing 

naturally occurring asbestos.

(b) The department, after consultation with the Department of Environmental 

Conservation, Department of Health and Social Services, and Department of Labor 

and Workforce Development, shall develop, implement, and revise statewide

CSHB 258( ) -8-
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standards to regulate the use in the construction and maintenance of transportation 

projects and public facilities of gravel or aggregate material that, when tested using a 

bulk test method prescribed by the department by regulation, is determined to have a 

content of more than zero percent and less than or equal to 0.25 percent of naturally 

occurring asbestos by mass. The standards adopted under this subsection must include 

procedures for

( 1) completing site investigations and characterizations of proposed 

projects, including the development and description of appropriate laboratory 

practices;

(2) reviewing design alternatives and preparing and evaluating 

appropriate comparative cost analyses that consider the use of gravel or other 

aggregate material that does not contain naturally occurring asbestos;

(3) evaluating human health concerns arising out of gravel or other 

aggregate material that contains naturally occurring asbestos and documentation of 

methods and means to be used during periods of handling of the gravel or other 

aggregate material to ensure compliance with appropriate workplace safety and air 

quality standards relating to the project;

(4) preparing designs and design specifications for facilities involving 

use of gravel or other aggregate material that contains naturally occurring asbestos;

(5) outlining construction operation and maintenance practices that are 

required and those that are minimally acceptable to meet requirements of law 

applicable to the handling of compounds that contain asbestos.

Sec. 44.42.430. Definitions. In AS 44.42.400 - 44.42.430,

(1) "asbestos" has the meaning given in AS 18.31.500;

(2) "principal construction contractor" means the person having legal 

authority for the design and construction of the project.

* Sec. 5. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

INTERIM  PR O JECT AU TH O RIZATIO N , (a) Notwithstanding AS 18.31.250, added 

jy sec. 3 of this Act, to ensure early application of the policy described in sec. I of this Act to 

a limited number of appropriate construction projects until the development and

-9-
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implementation of initial standards under AS 44.42.420 and the administrative requirements 

of AS 44.42.400, added by sec. 4 of this Act, for projects not subject to AS 44.42.410(b), if, 

under (b) of this section, the Department of Transportation and Public Facilities prepares and 

adopts interim standards and requires its contractors to prepare site-specific plans for the use 

of gravel or other aggregate material that, when tested using the bulk method prescribed in 

sec. 6 of this Act, is determined to have a content of more than zero and less than or equal to 

0.25 percent naturally occurring asbestos by mass in transportation projects and public 

facilities, the department shall apply those standards to a person described in A S 18.31.250 

for a project that is not subject to AS 44.42.410(b).

(b) Notwithstanding AS 44.42.410(b), added by sec. 4 of this Act, to ensure early 

application of the policy described in sec. 1 of this Act to a limited number of appropriate 

transportation projects and public facilities until the development and implementation of 

initial standards under AS 44.42.420 and the administrative requirements of AS 44.42.400, 

after consultation with the Department of Environmental Conservation, Department of Health 

and Social Services, Department of Labor and Workforce Development, and appropriate 

federal agencies, the Department of Transportation and Public Facilities may prepare and 

adopt interim standards and operating procedures and may require of its contractors the 

preparation of site-specific plans for the use of gravel or other aggregate material that when 

tested using the bulk method prescribed in sec. 6 of this Act, is determined to have a content 

of more than zero and less than or equal to 0.25 percent naturally occurring asbestos by mass.

(c) The authority granted by (a) and (b) of this section expires December 31, 2012.

* Sec. 6. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

INTERIM  STA N D A RD S FOR A PPLICA TIO N  OF ASB ESTO S B U LK  TESTING. 

Until the Department of Transportation and Public Facilities adopts and prescribes a method 

of bulk testing under AS 44.42.420(a), added by sec. 4 of this Act, the department shall use 

California Air Resources Board Method 435, Determination of Asbestos Content of 

Serpentine Aggregate, adopted on June 6, 1991, as that standard has effect on the effective 

date of this Act, as the basis for determining the asbestos content of a bulk sample or for 

interim use as authorized by sec. 5 of this Act.

* Sec. 7. This Act takes effect immediately under AS 01.10.070(c).
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C S  F O R  H O U S E  B I L L  NO. 258( )

IN T H E  L E G IS L A T U R E  OF T H E  S T A T E  OF A L A S K A  

T W E N T Y -S E V E N T H  L E G IS L A T U R E  - SEC O N D  SESSIO N

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE JOULE

A  B I L L  

F O R  AN  A C T  E N T IT L E D  

"An Act directing the Department of Transportation and Public Facilities to develop 

and implement standards and operating procedures, evaluate site-specific use plans, 

develop and maintain an information database that includes locations of gravel or other 

aggregate material that contains naturally occurring asbestos, gravel or other aggregate 

material free from naturally occurring asbestos, and suggests locations to stockpile 

gravel or other aggregate material free from naturally occurring asbestos, and transmit 

reports related to the use in the construction and maintenance of transportation projects 

and public facilities and in the construction of projects by public and private entities of 

gravel or aggregate material that contains naturally occurring asbestos, and authorizing 

use on an interim basis of that material for certain transportation projects and public 

facilities; providing immunity for landowners, extractors, suppliers, transporters, and 

contractors for certain actions or claims arising in connection with the use of gravel or
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aggregate material containing naturally occurring asbestos; and providing for an 

effective date." 

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section 

to read:

L E G IS L A T IV E  FIN D IN G S AN D  PURPOSE, (a) The legislature finds that

(1) gravel or similar aggregate material is constantly in demand for major 

construction and maintenance of state and local transportation projects and public facilities 

and for all types of construction by public and private entities;

(2) naturally occurring asbestos may be found in sources of gravel and similar 

aggregate material throughout the state;

(3) while airborne asbestos fibers are a significant threat to workplace safety 

and public health and are subject to close regulation by federal and state authorities under 42 

U.S.C. 7401 - 7671q (Clean A ir Act) and 15 U.S.C. 2601 - 2692 (Toxic Substances Control 

Act), use of materials containing naturally occurring asbestos in construction projects may be 

regulated by states;

(4) in communities that do not have sources of gravel or similar aggregate 

material that is free of naturally occurring asbestos, costs of construction are substantially 

increased because of the necessity of locating alternative sources of gravel or similar 

aggregate material and transporting that material to distant construction and maintenance 

sites; and

(5) a recent study suggests that, with careful use and close adherence to 

appropriate control strategies, state and local transportation projects and public facilities may 

be safely completed using sources of gravel or similar aggregate material that contains 

naturally occurring asbestos; the study recommends that the Department of Transportation 

and Public Facilities establish standards and operating procedures through a statewide process 

that will apply to the use of gravel and aggregate material that contains asbestos by the 

department and by any public or private entity.

(b) It is the purpose of this Act

(1) to authorize and direct the Department of Transportation and Public

CSHB 258( ) -2-
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Facilities to develop, implement, and, as circumstances may require or indicate, modify 

standards and operating procedures to allow the use in the construction and maintenance of 

transportation projects and public facilities of gravel or aggregate material that contains 

naturally occurring asbestos, with the expectation that use of that material in a maimer that is 

consistent with those standards and procedures may avoid significant risk to human health and 

eliminate significantly higher costs of construction and maintenance of projects and facilities 

associated with using only construction material that is free of asbestos;

(2) to establish that a person that uses gravel that contains naturally occurring 

asbestos may prepare specific project plans that conform to the requirements of this Act and 

the department's standards and operating procedures; and

(3) to shield persons and the state, under certain conditions, from liability 

based on exposure to naturally occurring asbestos.

(c) This Act creates a voluntary program and provides civil immunity for the use of 

gravel or other aggregate material that contains naturally occurring asbestos for contractors 

meeting the requirements of the program; nothing in this Act mandates a contractor to submit 

a site-specific plan or to adhere to the requirements of a plan approved by the department.

* Sec. 2. A S 09.65 is amended by adding a new section to read:

Sec. 09.65.245. Immunity for certain persons supplying or using gravel or 

other aggregate material; limitations on asbestos-related actions against 

defendants, (a) A  civil action or claim for damages or costs alleging an asbestos- 

related death, injury, illness, or disability or alleging asbestos-related property damage 

or any other asbestos-related damages may not be brought against a defendant, 

including the state,

(1) based on the ownership of land from which gravel or other 

aggregate material is extracted that, when tested using a bulk method prescribed by the 

Department of Transportation and Public Facilities by regulation, is determined to 

have a content equal to or greater than 0.25 percent naturally occurring asbestos by 

mass; or

(2) for an act or omission occurring in the course of extracting, 

supplying, transporting, or using gravel or other aggregate material containing 

naturally occurring asbestos when the act or omission was in compliance with the

-3- CSHB 258( )
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requirements of A S 18.31.250 or A S 44.42.410(b), as applicable, and A S 44.42.410(a) 

and (d) and applicable regulations developed under A S 44.42.420.

(b) A  civil action or claim based on noncompliance with the requirements of 

A S 18.31.250 or A S 44.42.410(b), as applicable, and A S 44.42.410(a) and (d) and 

applicable regulations developed under A S 44.42.420 for damages or costs alleging an 

asbestos-related death, injury, illness, or disability or alleging asbestos-related 

property damage or any other asbestos-related damages may only be brought against a 

defendant that has direct control over or responsibility for compliance with the 

requirements of A S 18.31.250 or A S 44.42.410(b), as applicable, and A S 44.42.410(a) 

and (d) and applicable regulations developed under A S 44.42.420.

(c) A  civil action or claim for damages or costs alleging an asbestos-related 

death, injury, illness, or disability or alleging asbestos-related property damage or any 

other asbestos-related damages may not be brought against any state agency for an act 

or omission occurring in the course of approving a site-specific use plan or in the 

course of developing or approving a monitoring plan or a mitigation plan under 

A S 44.42.410.

(d) In this section,

(1) "asbestos" has the meaning given in A S 18.31.500;

(2) "naturally occurring asbestos" means asbestos-containing material 

that has not been processed in an asbestos mill.

* Sec. 3. A S 18.31 is amended by adding a new section to read:

Article 2A. Use of materials containing naturally occurring asbestos.

Sec. 18.31.250. Use of materials containing naturally occurring asbestos,

(a) A  principal construction contractor or, in the absence of an identified principal 

construction contractor, person having legal authority for the design and construction 

of a project may qualify for immunity in a civil action under A S  09.65.245 for the use 

of gravel or other aggregate material that, when tested using a bulk test method 

prescribed by the Department of Transportation and Public Facilities by regulation, is 

determined to have a content of equal to or greater than 0.25 percent of naturally 

occurring asbestos by mass.

(b) To qualify for the immunity provided under A S 09.65.245, before

CSHB 258( ) -4-
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initiating a construction project not subject to A S 44.42.410(b) that will use gravel or 

other aggregate material that contains naturally occurring asbestos, the principal 

construction contractor or, in the absence of an identified principal construction 

contractor, the person having legal authority for the design and construction of the 

project, shall prepare and submit to the Department of Transportation and Public 

Facilities specific project plans demonstrating compliance with the standards adopted 

by the department under A S  44.42.420 and the requirements of the site-specific use 

plan under A S  44.42.410. Before extraction of gravel or other aggregate material may 

begin, the plan must be approved and returned to the contractor by the department.

(c) To preserve the immunity provided under A S 09.65.245, the principal 

construction contractor or, in the absence of an identified principal construction 

contractor, the person having legal authority for the design and construction of the 

project, shall adhere to the site-specific use plan approved by the department and the 

monitoring and mitigation plan created by the department.

* Sec. 4. A S  44.42 is amended by adding new sections to read:

Article 3A. Use of Materials Containing Naturally Occurring Asbestos.

Sec. 44.42.400. Administration. The department shall

(1) designate a single employee who reports to the commissioner to 

oversee the duties assigned to the department in A S  44.42.400 - 44.42.430 and to 

serve as the point of contact for inquiries related to projects using gravel or other 

aggregate material containing naturally occurring asbestos;

(2) maintain a database of

(A) sites in the state known to contain naturally occurring

asbestos;

(B) known sources of gravel or other aggregate material free 

from naturally occurring asbestos within reasonable proximity to known sites 

of naturally occurring asbestos;

(C) known sources of gravel or other aggregate material free 

from naturally occurring asbestos within 25 miles of a community for all 

known projects the state or a municipality intends to undertake within 25 miles 

of the community in the next five years where the state or municipality intends

-5-
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to use gravel or other aggregate material containing naturally occurring 

asbestos;

(D) known communities that do not have reasonable access to 

gravel or other aggregate material free from naturally occurring asbestos; and

(E) all data collected under the requirements of 

AS 44.42.410(e)(1)(B), by project;

(3) annually transmit to the commissioner and publish on the 

department's Internet website a report containing

(A) a listing of all current projects for which a plan has been 

submitted under A S 18.31.250 or A S 44.42.410(b);

(B) a listing of all known projects intended to be undertaken by 

the state or a municipality in the next five years where the state or municipality 

intends to use gravel or aggregate material containing naturally occurring 

asbestos;

(C) suggestions for potential locations to stockpile gravel or 

other aggregate material free from naturally occurring asbestos for use in 

future projects and an estimate of the cost of stockpiling that gravel; and

(D) suggestions for potential locations, in coordination with 

ongoing state and municipal construction projects, to stockpile gravel or other 

aggregate material free from naturally occurring asbestos for future projects 

and an estimate of the cost of stockpiling that gravel; and

(4) annually provide a report on the monitoring and mitigation data 

transmitted by contractors to the department under A S 44.42.410(e)(1)(B) and the 

results of site monitoring performed by the department to the Department of 

Environmental Conservation, the Department of Health and Social Services, and the 

Department of Labor and Workforce Development.

Sec. 44.42.410. Site-specific use plan, (a) To qualify for the immunity 

provided under A S 09.65.245, a contractor intending to use gravel or other aggregate 

material that, when tested using a bulk test method prescribed by the department in 

regulation, is determined to have a content of equal to or greater than 0.25 percent of 

naturally occurring asbestos by mass shall, after consulting with the owner of the land

CSHB 258( ) -6-
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on which the gravel containing naturally occurring asbestos will be placed, submit a 

site-specific use plan to the department that

(1) describes the manner in which the proposed use of gravel or other 

aggregate material that contains naturally occurring asbestos conforms to the standards 

adopted under A S 44.42.420(b);

(2) demonstrates how the proposed construction operation and 

maintenance practices comply with those that are required and those that are 

minimally acceptable, as described in A S 44.42.420(b)(5), and otherwise meet 

requirements of law applicable to the handling of compounds that contain asbestos;

(3) outlines how, as a component of long-term maintenance on the 

completed project or facility, the department may reasonably ensure that human health 

and air quality are not compromised by the use of the gravel or other aggregate 

material that contains naturally occurring asbestos;

(4) describes how the gravel or other aggregate material to be used can 

be contained underneath the project or buried so that asbestos fibers cannot become 

airborne or otherwise transferred outside of the project area, except as provided in (5) 

and (6) of this subsection;

(5) if  the requirements in (4) of this subsection are economically 

unreasonable, describes how the gravel or other aggregate material to be used will be 

sealed, including chip sealing or mixing with asphalt, in order to prevent asbestos 

fibers from becoming airborne or otherwise transferred outside of the project area, 

except as provided in (6) of this subsection; and

(6) if  the requirements under (4) and (5) of this subsection are 

economically unreasonable, describes how the gravel or other aggregate material will 

be used in order to prevent asbestos from becoming airborne or otherwise transferred 

outside of the project area.

(b) To qualify for and preserve the immunity provided under A S 09.65.245, 

the department, in its operating procedures applicable to a project that is a 

transportation facility, including a public highway, airport, or pipeline or railroad track 

bed, or a public work, as that term is defined in A S 35.95.100, and for which the 

contractor intends to use gravel or other aggregate material that, when tested using a
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bulk testing method prescribed by the department in regulation, is determined to have 

a content equal to or greater than 0.25 percent of naturally occurring asbestos by mass, 

shall require that

(1) the contractor submit a plan that details the use of gravel or other 

aggregate material in the construction or maintenance of the transportation project or 

public facility in accordance with the requirements of (a) of this section and 

regulations developed under A S 44.42.420;

(2) before the extraction of the gravel or aggregate material containing 

naturally occurring asbestos may begin, the plan be approved and returned to the 

contractor by the department;

(3) the contractor adhere to the monitoring, mitigation, and site- 

specific use plans.

(c) The department shall review each submitted site-specific use plan and shall 

work toward approving or disapproving the plan, taking into consideration the 

construction season in the project location.

(d) On receiving a plan that meets the requirements of (a) of this section and 

the regulations adopted under A S 44.42.420, the department, in consultation with the 

Department of Environmental Conservation, the Department of Health and Social 

Services, and the Department of Labor and Workforce Development, shall develop a 

monitoring and mitigation plan for the project. I f  the site-specific use plan is approved, 

the monitoring and mitigation plan developed by the department shall be attached to 

the site-specific use plan. To qualify for the immunity provided in A S 09.65.245, the 

party that has direct control over or responsibility for the monitoring or mitigation 

shall comply with the monitoring or mitigation plan developed by the department.

(e) On approval of a site-specific use plan, the department shall

(1) return to the contractor, a copy of the site-specific use plan,

including

(A) the monitoring and mitigation plan developed under (d) of

this section;

(B) a requirement that all asbestos-related data collected by the

contractor during or after construction be submitted to the department;

CSHB 258( ) -8-
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(C) recommended methods for reducing exposure to airborne 

asbestos fibers; and

(D) copies of the United States Occupational Safety and Health 

Administration, United States Mine Safety and Health Administration, and 

United States Environmental Protection Agency recommended practices for 

handling and use of gravel or other aggregate material containing naturally 

occurring asbestos;

(2) provide a copy of the site-specific use plan, including the 

monitoring and mitigation plan, to the mayor or manager of a municipality affected by 

the use of gravel or other aggregate material containing asbestos.

(f) Within 60 days after completing a project in accordance with a site-specific 

plan approved by the department, the contractor shall record in the recording district 

where the property is located a document that includes a description of the affected 

property, a reference to the most recent recorded conveyance of that property, and a 

notice indicating the presence of naturally occurring asbestos, and stating that 

subsequent interest holders may have legal obligations with respect to preventing the 

naturally occurring asbestos from becoming airborne or otherwise transferred. The 

contractor shall provide written notification to the department and the landowner that 

the document has been recorded.

Sec. 44.42.420. Regulations, (a) The department, after consultation with the 

Department of Environmental Conservation, Department of Health and Social 

Services, and Department of Labor and Workforce Development, shall prescribe in 

regulation a bulk testing method for gravel or other aggregate material containing 

naturally occurring asbestos.

(b) The department, after consultation with the Department of Environmental 

Conservation, Department of Health and Social Services, and Department of Labor 

and Workforce Development, shall develop, implement, and revise statewide 

standards to regulate the use in the construction and maintenance of transportation 

projects and public facilities of gravel or aggregate material that, when tested using a 

bulk test method prescribed by the department by regulation, is determined to have a 

content equal to or greater than 0.25 percent of naturally occurring asbestos by mass.
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The standards adopted under this subsection must include procedures for

(1) completing site investigations and characterizations of proposed 

projects, including the development and description of appropriate laboratory 

practices;

(2) reviewing design alternatives and preparing and evaluating 

appropriate comparative cost analyses that consider the use of gravel or other 

aggregate material that does not contain naturally occurring asbestos;

(3) evaluating human health concerns arising out of gravel or other 

aggregate material that contains naturally occurring asbestos and documentation of 

methods and means to be used during periods of handling of the gravel or other 

aggregate material to ensure compliance with appropriate workplace safety and air 

quality standards relating to the project;

(4) preparing designs and design specifications for facilities involving 

use of gravel or other aggregate material that contains naturally occurring asbestos;

(5) outlining construction operation and maintenance practices that are 

required and those that are minimally acceptable to meet requirements of law 

applicable to the handling of compounds that contain asbestos.

Sec. 44.42.430. Definitions. In A S 44.42.400 - 44.42.430,

(1) "asbestos" has the meaning given in A S 18.31.500;

(2) "contractor" means the principal construction contractor, or in 

absence of an identified principal construction contractor, the person having legal 

authority for the design and construction of the project;

(3) "naturally occurring asbestos" means asbestos-containing material 

that has not been processed in an asbestos mill.

* Sec. 5. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

IN TER IM  P R O JEC T  A U TH O R IZA TIO N , (a) Notwithstanding A S 18.31.250, added 

by sec. 3 of this Act, to ensure early application of the policy described in sec. 1 of this Act to 

a limited number of appropriate construction projects until the development and 

implementation of initial standards under A S 44.42.420 and the administrative requirements 

of AS 44.42.400, added by sec. 4 of this Act, for projects not subject to A S 44.42.410(b), if,

CSHB 258( ) -10-
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under (b) of this section, the Department of Transportation and Public Facilities prepares and 

adopts interim standards and requires its contractors to prepare site-specific plans for the use 

of gravel or other aggregate material that, when tested using the bulk method prescribed in 

sec. 6 of this Act, is determined to have a content equal to or greater than 0.25 percent 

naturally occurring asbestos by mass in transportation projects and public facilities, the 

department shall apply those standards to a person described in A S 18.31.250 for a project 

that is not subject to A S  44.42.410(b).

(b) Notwithstanding A S 44.42.410(b), added by sec. 4 of this Act, to ensure early 

application of the policy described in sec. 1 of this Act to a limited number of appropriate 

transportation projects and public facilities until the development and implementation of 

initial standards under A S  44.42.420 and the administrative requirements of A S 44.42.400, 

after consultation with the Department of Environmental Conservation, Department of Health 

and Social Services, Department of Labor and Workforce Development, and appropriate 

federal agencies, the Department of Transportation and Public Facilities may prepare and 

adopt interim standards and operating procedures and may require of its contractors the 

preparation of site-specific plans for the use of gravel or other aggregate material that when 

tested using the bulk method prescribed in sec. 6 of this Act, is determined to have a content 

equal to or greater than 0.25 percent naturally occurring asbestos by mass.

(c) The authority granted by (a) and (b) of this section expires December 31, 2012.

* Sec. 6. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

IN TER IM  STA N D A R D S FO R A P P LIC A T IO N  OF A SB ESTO S B U L K  TESTIN G . 

Until the Department of Transportation and Public Facilities adopts and prescribes a method 

of bulk testing under A S  44.42.420(a), added by sec. 4 of this Act, the department shall use 

California Air Resources Board Method 435, Determination of Asbestos Content of 

Serpentine Aggregate, adopted on June 6, 1991, as that standard has effect on the effective 

date of this Act, as the basis for determining the asbestos content of a bulk sample or for 

interim use as authorized by sec. 5 of this Act.

* Sec. 7. This Act takes effect immediately under A S 01.10.070(c).
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C S  F O R  H O U S E  B I L L  NO. 2 58 (TR A )

IN  T H E  L E G IS L A T U R E  O F T H E  S T A T E  O F A L A S K A  

T W E N T Y -S E V E N T H  L E G IS L A T U R E  - S E C O N D  SESSIO N

BY TH E HO USE TR A N SPO R TA TIO N  C O M M IT T EE

O ffered:
Referred:

Sponsor(s): R EPR ESE N TA T IV E  JOULE

A  B I L L  

F O R  A N  A C T  E N T IT L E D  

"A n  Act directing the Department of Transportation and Public Facilities to develop 

and implement standards and operating procedures, evaluate site-specific use plans, 

develop and maintain an information database that includes locations of gravel or other 

aggregate material that contains naturally occurring asbestos, gravel or other aggregate 

material free from naturally occurring asbestos, and suggests locations to stockpile 

gravel or other aggregate material free from naturally occurring asbestos, and transmit 

reports related to the use in the construction and maintenance of transportation projects 

and public facilities and in the construction of projects by public and private entities of 

gravel or aggregate material that contains naturally occurring asbestos, and authorizing 

use on an interim basis of that material for certain transportation projects and public 

facilities; providing immunity for the state and for landowners, extractors, suppliers, 

transporters, and contractors for certain actions or claims arising in connection with the
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use of gravel or aggregate material containing naturally occurring asbestos; requiring  

contractors to report certain asbestos-related data to the Department of Transportation  

and Public Facilities; and providing for an effective date."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section 

to read:

L E G IS L A T IV E  F IN D IN G S A N D  PU RPO SE, (a) The legislature finds that

( 1) gravel or similar aggregate material is constantly in demand for major 

construction and maintenance of state and local transportation projects and public facilities 

and for all types of construction by public and private entities;

(2) naturally occurring asbestos may be found in sources of gravel and similar 

aggregate material throughout the state;

(3) while airborne asbestos fibers are a significant threat to workplace safety 

and public health and are subject to close regulation by federal and state authorities under 42 

U.S.C. 7401 - 7671q (Clean A ir Act) and 15 U .S.C. 2601 - 2692 (Toxic Substances Control 

Act), use of materials containing naturally occurring asbestos in construction projects may be 

regulated by states;

(4) in communities that do not have sources of gravel or similar aggregate 

material that is free of naturally occurring asbestos, costs of construction are substantially 

increased because of the necessity of locating alternative sources of gravel or similar 

aggregate material and transporting that material to distant construction and maintenance 

sites; and

(5) a recent study suggests that, with careful use and close adherence to 

appropriate control strategies, state and local transportation projects and public facilities may 

be safely completed using sources of gravel or similar aggregate material that contains 

naturally occurring asbestos; the study recommends that the Department of Transportation 

and Public Facilities establish standards and operating procedures through a statewide process 

that will apply to the use of gravel and aggregate material that contains asbestos by the 

department and by any public or private entity.

(b) It is the purpose of this Act
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(1 )  to  a u th o r iz e  a n d  d ir e c t  th e  D e p a r tm e n t  o f  T ra n s p o r ta t io n  a n d  P u b l ic  

F a c i l i t ie s  to  d e v e lo p ,  im p le m e n t ,  a n d , as c irc u m s ta n c e s  m a y  re q u ire  o r  in d ic a te ,  m o d i f y  

s ta n d a rd s  a n d  o p e ra t in g  p ro c e d u re s  to  a l lo w  th e  use  in  th e  c o n s tru c t io n  a n d  m a in te n a n c e  o f  

t r a n s p o r ta t io n  p ro je c ts  a n d  p u b l ic  fa c i l i t ie s  o f  g ra v e l o r  a g g re g a te  m a te r ia l  th a t  c o n ta in s  

n a tu r a l ly  o c c u r r in g  a sb e s to s , w i t h  th e  e x p e c ta t io n  th a t  use  o f  th a t  m a te r ia l  in  a  m a n n e r  th a t  is  

c o n s is te n t  w i t h  th o s e  s ta n d a rd s  a nd  p ro c e d u re s  m a y  a v o id  s ig n if ic a n t  r is k  to  h u m a n  h e a lth  a n d  

e lim in a te  s ig n i f ic a n t ly  h ig h e r  co s ts  o f  c o n s tru c t io n  a n d  m a in te n a n c e  o f  p ro je c ts  a n d  fa c i l i t ie s  

a s s o c ia te d  w i t h  u s in g  o n ly  c o n s tru c t io n  m a te r ia l  th a t  is  fre e  o f  a sb e s to s ;

(2 )  to  e s ta b lis h  th a t  a  p e rs o n  th a t  uses g ra v e l th a t  c o n ta in s  n a tu r a l ly  o c c u r r in g  

a sb e s to s  m a y  p re p a re  s p e c if ic  p r o je c t  p la n s  th a t  c o n fo r m  to  th e  re q u ire m e n ts  o f  th is  A c t  a n d  

th e  d e p a r tm e n t 's  s ta n d a rd s  a n d  o p e ra t in g  p ro c e d u re s ; a n d

(3 )  to  s h ie ld  p e rs o n s  a n d  th e  s ta te , u n d e r  c e r ta in  c o n d it io n s ,  f r o m  l ia b i l i t y  

b a se d  o n  e x p o s u re  to  n a tu r a l ly  o c c u r r in g  asbe s to s .

( c )  T h is  A c t  c re a te s  a  v o lu n ta r y  p ro g ra m  a n d  p ro v id e s  c i v i l  im m u n i t y  f o r  th e  use  o f  

g ra v e l o r  o th e r  a g g re g a te  m a te r ia l th a t  c o n ta in s  n a tu r a l ly  o c c u r r in g  a sb e s to s  f o r  c o n tra c to rs  

m e e t in g  th e  re q u ire m e n ts  o f  th e  p ro g ra m ; n o th in g  in  th is  A c t  m a n d a te s  a  c o n t ra c to r  to  s u b m it  

a s i te -s p e c if ic  p la n  o r  to  a d h e re  to  th e  re q u ire m e n ts  o f  a  p la n  a p p ro v e d  b y  th e  d e p a r tm e n t.

*  S e c. 2 . A S  0 9 .6 5  is  a m e n d e d  b y  a d d in g  a n e w  s e c t io n  to  re a d :

S e c. 0 9 .6 5 .2 4 5 . I m m u n i t y  f o r  c e r t a in  p e rs o n s  s u p p ly in g  o r  u s in g  g r a v e l  o r  

o t h e r  a g g re g a te  m a t e r ia l ;  l im i t a t io n s  o n  a s b e s to s - re la te d  a c t io n s  a g a in s t  

d e fe n d a n ts ,  (a )  A  c i v i l  a c t io n  o r  c la im  fo r  d a m a g e s  o r  c o s ts  a l le g in g  a  d e a th , in ju r y ,  

i l ln e s s ,  d is a b i l i t y ,  p ro p e r ty  d a m a g e , o r  a n y  o th e r  d a m a g e s  r e s u l t in g  f r o m  th e  u se  o f  

g ra v e l o r  o th e r  a g g re g a te  m a te r ia l  th a t  c o n ta in s  n a tu r a l ly  o c c u r r in g  a s b e s to s  m a y  n o t 

b e  b ro u g h t  a g a in s t a  d e fe n d a n t,  in c lu d in g  a c o n t ra c to r  m e e t in g  th e  re q u ire m e n ts  o f  th e  

p ro g ra m  o r  th e  s ta te ,

( 1 )  b a s e d  o n  th e  o w n e rs h ip  o f  la n d  f r o m  w h ic h  g ra v e l o r  o th e r  

a g g re g a te  m a te r ia l  is  e x tra c te d  th a t ,  w h e n  te s te d  u s in g  a b u lk  m e th o d  p re s c r ib e d  b y  th e  

D e p a r tm e n t o f  T ra n s p o r ta t io n  a n d  P u b l ic  F a c i l i t ie s  b y  re g u la t io n ,  is  d e te rm in e d  to  

h a v e  a  c o n te n t e q u a l to  o r  g re a te r  th a n  0 .2 5  p e rc e n t n a tu r a l ly  o c c u r r in g  a s b e s to s  b y  

m a s s ; o r

(2 )  f o r  an  a c t o r  o m is s io n  o c c u r r in g  in  th e  c o u rs e  o f  e x t ra c t in g ,
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s u p p ly in g ,  t ra n s p o r t in g ,  o r  u s in g  g ra v e l o r  o th e r  a g g re g a te  m a te r ia l  c o n ta in in g  

n a tu r a l ly  o c c u r r in g  a sbe s to s  w h e n  th e  a c t o r  o m is s io n  w a s  in  c o m p lia n c e  w i t h  th e  

re q u ire m e n ts  o f  A S  1 8 .3 1 .2 5 0  o r  A S  4 4 .4 2 .4 1 0 (b ) ,  as a p p l ic a b le ,  a n d  A S  4 4 .4 2 .4 1 0 (a )  

a n d  (d )  a n d  a p p lic a b le  re g u la t io n s  d e v e lo p e d  u n d e r  A S  4 4 .4 2 .4 2 0 .

(b )  A  c i v i l  a c t io n  o r  c la im  b a se d  o n  n o n c o m p lia n c e  w i t h  th e  re q u ire m e n ts  o f  

A S  1 8 .3 1 .2 5 0  o r  A S  4 4 .4 2 .4 1 0 (b ) ,  as a p p lic a b le ,  a n d  A S  4 4 .4 2 .4 1 0 (a )  a n d  (e )  a n d  

a p p l ic a b le  re g u la t io n s  d e v e lo p e d  u n d e r  A S  4 4 .4 2 .4 2 0  f o r  d a m a g e s  o r  c o s ts  a l le g in g  an  

a s b e s to s -re la te d  d e a th , in ju r y ,  i l ln e s s ,  o r  d is a b i l i t y  o r  a l le g in g  a s b e s to s -re la te d  

p ro p e r ty  d a m a g e  o r  a n y  o th e r  a s b e s to s -re la te d  d a m a g e s  m a y  o n ly  be  b ro u g h t  a g a in s t a 

d e fe n d a n t th a t  has d ir e c t  c o n t ro l  o v e r  o r  r e s p o n s ib i l i t y  f o r  c o m p lia n c e  w i t h  th e  

re q u ire m e n ts  o f  A S  1 8 .3 1 .2 5 0  o r  A S  4 4 .4 2 .4 1 0 (b ) ,  as a p p l ic a b le ,  a n d  A S  4 4 .4 2 .4 1 0 (a )  

a n d  (e )  a n d  a p p l ic a b le  re g u la t io n s  d e v e lo p e d  u n d e r  A S  4 4 .4 2 .4 2 0 .

( c )  A  c i v i l  a c t io n  o r  c la im  f o r  d a m a g e s  o r  c o s ts  a l le g in g  a n  a s b e s to s -re la te d  

d e a th , in ju r y ,  i l ln e s s ,  o r  d is a b i l i t y  o r  a l le g in g  a s b e s to s -re la te d  p ro p e r ty  d a m a g e  o r  a n y  

o th e r  a s b e s to s -re la te d  d a m a g e s  m a y  n o t  be  b ro u g h t  a g a in s t a n y  s ta te  a g e n c y  fo r  a n  a c t 

o r  o m is s io n  o c c u r r in g  in  th e  c o u rs e  o f  a p p r o v in g  a  s i te -s p e c if ic  u se  p la n  o r  in  th e  

c o u rs e  o f  d e v e lo p in g  o r  a p p ro v in g  a  m o n i to r in g  p la n  o r  a m it ig a t io n  p la n  u n d e r  

A S  4 4 .4 2 .4 1 0 .

(d )  In  th is  s e c t io n ,

(1 )  "a s b e s to s "  has  th e  m e a n in g  g iv e n  in  A S  1 8 .3 1 .5 0 0 ;

(2 )  " n a tu r a l ly  o c c u r r in g  a s b e s to s " m e a n s  a s b e s to s -c o n ta in in g  m a te r ia l 

th a t  has  n o t  b e e n  p ro c e s s e d  in  a n  a sbe s to s  m i l l .

*  S e c . 3 . A S  18 .31  is  a m e n d e d  b y  a d d in g  a  n e w  s e c t io n  to  re a d :

A r t i c l e  2 A .  U s e  o f  m a t e r ia ls  c o n t a in in g  n a t u r a l l y  o c c u r r in g  a s b e s to s .

S e c. 1 8 .3 1 .2 5 0 . U s e  o f  m a t e r ia ls  c o n t a in in g  n a t u r a l l y  o c c u r r in g  a s b e s to s ,

(a )  A  p r in c ip a l  c o n s tru c t io n  c o n t ra c to r  o r ,  in  th e  a b s e n ce  o f  a n  id e n t i f ie d  p r in c ip a l  

c o n s t ru c t io n  c o n t ra c to r ,  p e rs o n  h a v in g  le g a l a u th o r i t y  f o r  th e  d e s ig n  a n d  c o n s tru c t io n  

o f  a  p r o je c t  m a y  q u a l i f y  fo r  im m u n i t y  in  a c i v i l  a c t io n  u n d e r  A S  0 9 .6 5 .2 4 5  f o r  th e  use  

o f  g ra v e l o r  o th e r  a g g re g a te  m a te r ia l  th a t,  w h e n  te s te d  u s in g  a b u lk  te s t m e th o d  

p re s c r ib e d  b y  th e  D e p a r tm e n t  o f  T ra n s p o r ta t io n  a n d  P u b l ic  F a c il i t ie s  b y  r e g u la t io n ,  is  

d e te rm in e d  to  h a v e  a c o n te n t e q u a l to  o r  g re a te r  th a n  0 .2 5  p e rc e n t o f  n a tu r a lly
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o c c u r r in g  a sb e s to s  b y  m ass.

(b )  T o  q u a l i f y  f o r  th e  im m u n i t y  p r o v id e d  u n d e r  A S  0 9 .6 5 .2 4 5 , b e fo re  

in i t ia t in g  a c o n s t ru c t io n  p r o je c t  n o t  s u b je c t  to  A S  4 4 .4 2 .4 1 0 (b )  th a t  w i l l  use  g ra v e l o r  

o th e r  a g g re g a te  m a te r ia l  th a t  c o n ta in s  n a tu r a l ly  o c c u r r in g  a sb e s to s , th e  p r in c ip a l  

c o n s tru c t io n  c o n t ra c to r  o r , in  th e  a b se n ce  o f  a n  id e n t i f ie d  p r in c ip a l  c o n s tru c t io n  

c o n t ra c to r ,  th e  p e rs o n  h a v in g  le g a l a u th o r i t y  f o r  th e  d e s ig n  a n d  c o n s tru c t io n  o f  th e  

p ro je c t ,  s h a ll  p re p a re  a n d  s u b m it  to  th e  D e p a r tm e n t o f  T ra n s p o r ta t io n  a n d  P u b l ic  

F a c i l i t ie s  s p e c if ic  p r o je c t  p la n s  d e m o n s t ra t in g  c o m p lia n c e  w i t h  th e  s ta n d a rd s  a d o p te d  

b y  th e  d e p a r tm e n t u n d e r  A S  4 4 .4 2 .4 2 0  a n d  th e  re q u ire m e n ts  o f  th e  s ite -s p e c if ic  use  

p la n  u n d e r  A S  4 4 .4 2 .4 1 0 . B e fo re  e x t ra c t io n  o f  g ra v e l o r  o th e r  a g g re g a te  m a te r ia l  m a y  

b e g in ,  th e  p la n  m u s t be  a p p ro v e d  a n d  re tu rn e d  to  th e  c o n t ra c to r  b y  th e  d e p a r tm e n t.

( c )  T o  p re s e rv e  th e  im m u n i t y  p ro v id e d  u n d e r  A S  0 9 .6 5 .2 4 5 , th e  p r in c ip a l  

c o n s tru c t io n  c o n t ra c to r  o r ,  in  th e  a b se n ce  o f  a n  id e n t i f ie d  p r in c ip a l  c o n s tru c t io n  

c o n t ra c to r ,  th e  p e rs o n  h a v in g  le g a l a u th o r i t y  f o r  th e  d e s ig n  a n d  c o n s tru c t io n  o f  th e  

p ro je c t ,  s h a ll a d h e re  to  th e  s ite -s p e c if ic  u se  p la n  a p p ro v e d  b y  th e  d e p a r tm e n t a n d  th e  

m o n i to r in g  a n d  m it ig a t io n  p la n  c re a te d  b y  th e  d e p a rtm e n t.

*  S e c . 4 . A S  4 4 .4 2  is  a m e n d e d  b y  a d d in g  n e w  s e c tio n s  to  re a d :

A r t i c l e  3 A .  U s e  o f  M a t e r ia ls  C o n t a in in g  N a t u r a l l y  O c c u r r i n g  A s b e s to s .

S e c. 4 4 .4 2 .4 0 0 . A d m in is t r a t i o n .  T h e  d e p a r tm e n t s h a ll

(1 )  d e s ig n a te  a  s in g le  e m p lo y e e  w h o  re p o r ts  to  th e  c o m m is s io n e r  to  

o v e rs e e  th e  d u t ie s  a s s ig n e d  to  th e  d e p a r tm e n t in  A S  4 4 .4 2 .4 0 0  -  4 4 .4 2 .4 3 0  a n d  to  

s e rv e  as th e  p o in t  o f  c o n ta c t  fo r  in q u ir ie s  re la te d  to  p ro je c ts  u s in g  g ra v e l o r  o th e r  

a g g re g a te  m a te r ia l  c o n ta in in g  n a tu r a lly  o c c u r r in g  a sb e s to s ;

(2 )  m a in ta in  a  d a tab a se  o f

( A )  s ite s  in  th e  s ta te  k n o w n  to  c o n ta in  n a tu r a l ly  o c c u r r in g

a sb e s to s ;

( B )  k n o w n  s o u rc e s  o f  g ra v e l o r  o th e r  a g g re g a te  m a te r ia l  f re e  

f r o m  n a tu r a l ly  o c c u r r in g  a sbe s to s  w i t h in  re a s o n a b le  p r o x im i t y  to  k n o w n  s ite s  

o f  n a tu r a l ly  o c c u r r in g  a sb e s to s ;

( C )  k n o w n  s o u rc e s  o f  g ra v e l o r  o th e r  a g g re g a te  m a te r ia l  f re e  

f r o m  n a tu r a l ly  o c c u r r in g  a sb e s to s  w i t h in  2 5  m ile s  o f  a c o m m u n i ty  f o r  a l l
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k n o w n  p ro je c ts  th e  s ta te  o r  a m u n ic ip a l i t y  in te n d s  to  u n d e r ta k e  w i t h in  2 5  m ile s  

o f  th e  c o m m u n ity  in  th e  n e x t  f i v e  y e a rs  w h e re  th e  s ta te  o r  m u n ic ip a l i t y  in te n d s  

to  u se  g ra v e l o r  o th e r  a g g re g a te  m a te r ia l c o n ta in in g  n a tu r a l ly  o c c u r r in g  

a sb e s to s ;

( D )  k n o w n  c o m m u n it ie s  th a t  d o  n o t  h a v e  re a s o n a b le  a ccess to  

g ra v e l o r  o th e r  a g g re g a te  m a te r ia l  f re e  f r o m  n a tu r a l ly  o c c u r r in g  a sb e s to s ; a n d

( E )  a l l  d a ta  c o lle c te d  u n d e r  th e  re q u ire m e n ts  o f

A S  4 4 .4 2 .4 1 0 ( f ) ( 1 ) ( B ) ,  b y  p ro je c t ;

( 3 )  a n n u a l ly  t r a n s m it  to  th e  c o m m is s io n e r  a n d  p u b l is h  o n  th e

d e p a r tm e n t 's  In te rn e t  w e b s ite  a  re p o r t  c o n ta in in g

( A )  a  l is t in g  o f  a l l  c u r re n t p ro je c ts  f o r  w h ic h  a  p la n  has b een  

s u b m it te d  u n d e r  A S  1 8 .3 1 .2 5 0  o r  A S  4 4 .4 2 .4 1 0 (b ) ;

( B )  a  l is t in g  o f  a l l  k n o w n  p ro je c ts  in te n d e d  to  be  u n d e rta k e n  b y  

th e  s ta te  o r  a  m u n ic ip a l i t y  in  th e  n e x t  f iv e  y e a rs  w h e re  th e  s ta te  o r  m u n ic ip a l i t y  

in te n d s  to  u se  g ra v e l o r  a g g re g a te  m a te r ia l c o n ta in in g  n a tu r a l ly  o c c u r r in g  

a sb e s to s ;

( C )  s u g g e s t io n s  f o r  p o te n t ia l  lo c a t io n s  to  s to c k p i le  g ra v e l o r  

o th e r  a g g re g a te  m a te r ia l  f re e  f r o m  n a tu r a l ly  o c c u r r in g  a sb e s to s  f o r  use  in  

fu tu re  p ro je c ts  a n d  a n  e s t im a te  o f  th e  c o s t o f  s to c k p i l in g  th a t  g ra v e l;  a nd

( D )  s u g g e s t io n s  f o r  p o te n t ia l  lo c a t io n s ,  in  c o o r d in a t io n  w i th  

o n g o in g  s ta te  a n d  m u n ic ip a l  c o n s tru c t io n  p ro je c ts ,  to  s to c k p i le  g ra v e l o r  o th e r  

a g g re g a te  m a te r ia l  f re e  f r o m  n a tu r a l ly  o c c u r r in g  a s b e s to s  fo r  fu tu re  p ro je c ts  

a n d  a n  e s t im a te  o f  th e  c o s t o f  s to c k p i l in g  th a t  g ra v e l;  a n d

(4 )  a n n u a l ly  p r o v id e  a  re p o r t  o n  th e  m o n i to r in g  a n d  m it ig a t io n  d a ta  

t r a n s m it te d  b y  c o n tra c to rs  to  th e  d e p a r tm e n t u n d e r  A S  4 4 .4 2 .4 1 0 (h )  a n d  th e  re s u lts  o f  

s ite  m o n i to r in g  p e r fo rm e d  b y  th e  d e p a r tm e n t to  th e  D e p a r tm e n t  o f  E n v iro n m e n ta l 

C o n s e rv a t io n ,  th e  D e p a r tm e n t  o f  H e a lth  a n d  S o c ia l S e rv ic e s , a n d  th e  D e p a r tm e n t o f  

L a b o r  a n d  W o r k fo r c e  D e v e lo p m e n t .

S e c. 4 4 .4 2 .4 1 0 . S i te - s p e c if ic  u s e  p la n ,  (a )  T o  q u a l i f y  f o r  th e  im m u n i ty  

p r o v id e d  u n d e r  A S  0 9 .6 5 .2 4 5 , a  c o n t ra c to r  in te n d in g  to  u se  g ra v e l o r  o th e r  a g g re g a te  

m a te r ia l  th a t,  w h e n  te s te d  u s in g  a b u lk  te s t m e th o d  p re s c r ib e d  b y  th e  d e p a r tm e n t in
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r e g u la t io n ,  is  d e te rm in e d  to  h a v e  a  c o n te n t e q u a l to  o r  g re a te r  th a n  0 .2 5  p e rc e n t o f  

n a tu r a l ly  o c c u r r in g  a sb e s to s  b y  m a ss  s h a l l,  a f te r  c o n s u lt in g  w i t h  th e  o w n e r  o f  th e  la n d  

o n  w h ic h  th e  g ra v e l c o n ta in in g  n a tu r a l ly  o c c u r r in g  a sb e s to s  w i l l  b e  p la c e d , s u b m it  a 

s i te -s p e c if ic  u se  p la n  to  th e  d e p a r tm e n t th a t

(1 )  d e s c r ib e s  th e  m a n n e r  in  w h ic h  th e  p ro p o s e d  use  o f  g ra v e l o r  o th e r  

a g g re g a te  m a te r ia l  th a t  c o n ta in s  n a tu r a l ly  o c c u r r in g  a s b e s to s  c o n fo rm s  to  th e  s ta n d a rd s  

a d o p te d  u n d e r  A S  4 4 .4 2 .4 2 0 (b ) ;

( 2 )  d e m o n s tra te s  h o w  th e  p ro p o s e d  c o n s tru c t io n  o p e ra t io n  a n d  

m a in te n a n c e  p ra c t ic e s  c o m p ly  w i t h  th o s e  th a t  a re  re q u ire d  a n d  th o s e  th a t  a re  

m in im a l ly  a c c e p ta b le , as d e s c r ib e d  in  A S  4 4 .4 2 .4 2 0 (b ) (5 ) ,  a n d  o th e rw is e  m e e t 

re q u ire m e n ts  o f  la w  a p p l ic a b le  to  th e  h a n d lin g  o f  c o m p o u n d s  th a t  c o n ta in  a sb e s to s ;

(3 )  o u t l in e s  h o w ,  as a  c o m p o n e n t o f  lo n g - te rm  m a in te n a n c e  o n  th e  

c o m p le te d  p r o je c t  o r  f a c i l i t y ,  th e  d e p a r tm e n t m a y  re a s o n a b ly  e n s u re  th a t h u m a n  h e a lth  

a n d  a ir  q u a l i t y  a re  n o t  c o m p ro m is e d  b y  th e  u se  o f  th e  g ra v e l o r  o th e r  a g g re g a te  

m a te r ia l th a t  c o n ta in s  n a tu r a l ly  o c c u r r in g  a s b e s to s ;

(4 )  d e s c r ib e s  h o w  th e  g ra v e l o r  o th e r  a g g re g a te  m a te r ia l to  b e  u s e d  ca n  

be  c o n ta in e d  u n d e rn e a th  th e  p r o je c t  o r  b u r ie d  so  th a t  a sb e s to s  f ib e rs  c a n n o t b e c o m e  

a irb o rn e  o r  o th e rw is e  t ra n s fe r re d  o u ts id e  o f  th e  p r o je c t  a rea , e x c e p t as p ro v id e d  in  (5 )  

a n d  (6 )  o f  th is  s u b s e c t io n ;

(5 )  i f  th e  re q u ire m e n ts  in  (4 )  o f  th is  s u b s e c t io n  a re  e c o n o m ic a lly  

u n re a s o n a b le , d e s c r ib e s  h o w  th e  g ra v e l o r  o th e r  a g g re g a te  m a te r ia l to  be  u s e d  w i l l  be  

se a le d , in c lu d in g  c h ip  s e a lin g  o r  m ix in g  w i t h  a s p h a lt ,  in  o rd e r  to  p re v e n t a sbe s to s  

f ib e rs  f r o m  b e c o m in g  a irb o rn e  o r  o th e rw is e  t ra n s fe r re d  o u ts id e  o f  th e  p r o je c t  a rea , 

e x c e p t as p r o v id e d  in  ( 6 )  o f  th is  s u b s e c t io n ; a n d

(6 )  i f  th e  re q u ire m e n ts  u n d e r  ( 4 )  a n d  ( 5 )  o f  th is  s u b s e c t io n  are  

e c o n o m ic a l ly  u n re a s o n a b le , d e s c r ib e s  h o w  th e  g ra v e l o r  o th e r  a g g re g a te  m a te r ia l  w i l l  

be  u s e d  in  o rd e r  to  p re v e n t  a sb e s to s  f r o m  b e c o m in g  a irb o rn e  o r  o th e rw is e  tra n s fe r re d  

o u ts id e  o f  th e  p r o je c t  a rea .

(b )  T o  q u a l i f y  f o r  a n d  p re s e rv e  th e  im m u n i t y  p ro v id e d  u n d e r  A S  0 9 .6 5 .2 4 5 , 

th e  d e p a r tm e n t,  in  i ts  o p e ra t in g  p ro c e d u re s  a p p l ic a b le  to  a  p ro je c t  th a t  is  a 

t r a n s p o r ta t io n  f a c i l i t y ,  in c lu d in g  a  p u b l ic  h ig h w a y ,  a ir p o r t ,  o r  p ip e lin e  o r  r a i l r o a d  t ra c k
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b e d , o r  a  p u b l ic  w o r k ,  as th a t  te r m  is  d e f in e d  in  A S  3 5 .9 5 .1 0 0 , a n d  fo r  w h ic h  th e  

c o n t ra c to r  in te n d s  to  use  g ra v e l o r  o th e r  a g g re g a te  m a te r ia l  th a t ,  w h e n  te s te d  u s in g  a 

b u lk  te s t in g  m e th o d  p re s c r ib e d  b y  th e  d e p a r tm e n t in  re g u la t io n ,  is  d e te rm in e d  to  h a v e  

a c o n te n t e q u a l to  o r  g re a te r  th a n  0 .2 5  p e rc e n t o f  n a tu r a l ly  o c c u r r in g  a sb e s to s  b y  m ass , 

s h a ll re q u ire  th a t

(1 )  th e  c o n t ra c to r  s u b m it  a  p la n  th a t  d e ta i ls  th e  use  o f  g ra v e l o r  o th e r  

a g g re g a te  m a te r ia l  in  th e  c o n s t ru c t io n  o r  m a in te n a n c e  o f  th e  t r a n s p o r ta t io n  p r o je c t  o r  

p u b l ic  f a c i l i t y  in  a c c o rd a n c e  w i t h  th e  re q u ire m e n ts  o f  (a )  o f  th is  s e c t io n  a nd  

re g u la t io n s  d e v e lo p e d  u n d e r  A S  4 4 .4 2 .4 2 0 ;

(2 )  b e fo re  th e  e x t r a c t io n  o f  th e  g ra v e l o r  a g g re g a te  m a te r ia l  c o n ta in in g  

n a tu r a l ly  o c c u r r in g  a sbe s to s  m a y  b e g in ,  th e  p la n  be  a p p ro v e d  a n d  re tu rn e d  to  th e  

c o n t ra c to r  b y  th e  d e p a r tm e n t;

(3 )  th e  c o n t ra c to r  a d h e re  to  th e  m o n i to r in g ,  m it ig a t io n ,  a n d  s ite -  

s p e c i f ic  use  p la n s .

( c )  T h e  d e p a r tm e n t s h a l l  r e v ie w  e a c h  s u b m it te d  s ite -s p e c if ic  use  p la n  a n d  s h a ll 

w o r k  to w a r d  a p p ro v in g  o r  d is a p p r o v in g  th e  p la n ,  ta k in g  in to  c o n s id e ra t io n  th e  

c o n s t r u c t io n  se aso n  in  th e  p r o je c t  lo c a t io n .

(d )  T h e  d e p a r tm e n t m a y  n o t  a p p ro v e  a  p la n  f o r  c o n s t ru c t io n  w i t h  g ra v e l o r  

o th e r  a g g re g a te  m a te r ia l  d e te rm in e d  to  h a v e  a  c o n te n t e q u a l to  o r  g re a te r  th a n  0 .2 5  

p e rc e n t o f  n a tu r a l ly  o c c u r r in g  a sb e s to s  b y  m a ss  u n le s s  th e  d e p a r tm e n t d e te rm in e s  th a t 

i t  is  e c o n o m ic a l ly  u n re a s o n a b le  to  u n d e r ta k e  th e  c o n s t ru c t io n  p r o je c t  w i t h  g ra v e l o r  

o th e r  a g g re g a te  m a te r ia l  f re e  f r o m  n a tu r a l ly  o c c u r r in g  a sbe s to s .

(e )  O n  re c e iv in g  a p la n  th a t  m e e ts  th e  re q u ire m e n ts  o f  (a )  a n d  (d )  o f  th is  

s e c t io n  a n d  th e  re g u la t io n s  a d o p te d  u n d e r  A S  4 4 .4 2 .4 2 0 , th e  d e p a r tm e n t, in  

c o n s u lta t io n  w i t h  th e  D e p a r tm e n t  o f  E n v ir o n m e n ta l  C o n s e rv a t io n ,  th e  D e p a r tm e n t o f  

H e a lth  a n d  S o c ia l S e rv ic e s , a n d  th e  D e p a r tm e n t o f  L a b o r  a n d  W o r k fo r c e  

D e v e lo p m e n t ,  s h a ll  d e v e lo p  a  m o n i to r in g  a n d  m it ig a t io n  p la n  fo r  th e  p ro je c t .  I f  th e  

s i te -s p e c if ic  u se  p la n  is  a p p ro v e d , th e  m o n i to r in g  a n d  m it ig a t io n  p la n  d e v e lo p e d  b y  th e  

d e p a r tm e n t s h a ll  be  a tta c h e d  to  th e  s i te -s p e c if ic  u se  p la n .  T o  q u a l i f y  fo r  th e  im m u n i t y  

p r o v id e d  in  A S  0 9 .6 5 .2 4 5 , th e  p a r ty  th a t  has  d ir e c t  c o n t ro l  o v e r  o r  r e s p o n s ib i l i t y  fo r  

th e  m o n i to r in g  o r  m it ig a t io n  s h a ll c o m p ly  w i t h  th e  m o n i to r in g  o r  m it ig a t io n  p la n
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d e v e lo p e d  b y  th e  d e p a r tm e n t.

( f )  O n  a p p ro v a l o f  a  s i te -s p e c if ic  use  p la n ,  th e  d e p a r tm e n t s h a ll

( 1 )  re tu rn  to  th e  c o n t ra c to r ,  a c o p y  o f  th e  s ite -s p e c if ic  use  p la n ,

in c lu d in g

( A )  th e  m o n i to r in g  a n d  m it ig a t io n  p la n  d e v e lo p e d  u n d e r  (e )  o f

th is  s e c t io n ;

( B )  a re q u ire m e n t  th a t  a l l  a s b e s to s -re la te d  d a ta  c o lle c te d  b y  th e  

c o n t ra c to r  d u r in g  o r  a f te r  c o n s t ru c t io n  be  s u b m it te d  to  th e  d e p a r tm e n t;

( C )  re c o m m e n d e d  m e th o d s  f o r  r e d u c in g  e x p o s u re  to  a irb o rn e  

a sb e s to s  f ib e r s ;  a n d

( D )  c o p ie s  o f  th e  U n i te d  S ta te s  O c c u p a t io n a l S a fe ty  a n d  H e a lth  

A d m in is t r a t io n ,  U n ite d  S ta te s  M in e  S a fe ty  a n d  H e a lth  A d m in is t r a t io n ,  a nd  

U n ite d  S ta te s  E n v ir o n m e n ta l  P ro te c t io n  A g e n c y  re c o m m e n d e d  p ra c t ic e s  fo r  

h a n d lin g  a n d  use  o f  g ra v e l o r  o th e r  a g g re g a te  m a te r ia l  c o n ta in in g  n a tu r a l ly  

o c c u r r in g  a sb e s to s ;

(2 )  p r o v id e  a  c o p y  o f  th e  s ite -s p e c if ic  use  p la n , in c lu d in g  th e  

m o n i to r in g  a n d  m it ig a t io n  p la n , to  th e  m a y o r  o r  m a n a g e r  o f  a m u n ic ip a l i t y  a f fe c te d  b y  

th e  u s e  o f  g ra v e l o r  o th e r  a g g re g a te  m a te r ia l  c o n ta in in g  a sbe s to s .

(g )  W i t h in  6 0  d a y s  a f te r  c o m p le t in g  a p r o je c t  in  a c c o rd a n c e  w i t h  a  s ite -  

s p e c i f ic  p la n  a p p ro v e d  b y  th e  d e p a r tm e n t,  th e  c o n t ra c to r  s h a ll re c o rd  in  th e  r e c o rd in g  

d is t r i c t  w h e re  th e  p ro p e r ty  is  lo c a te d  a d o c u m e n t  th a t in c lu d e s  a d e s c r ip t io n  o f  th e  

a f fe c te d  p ro p e r ty ,  a  re fe re n c e  to  th e  m o s t re c e n t re c o rd e d  c o n v e y a n c e  o f  th a t  p ro p e r ty ,  

a n d  a  n o t ic e  in d ic a t in g  th e  p re s e n c e  o f  n a tu r a l ly  o c c u r r in g  a sb e s to s , a n d  s ta t in g  th a t 

s u b s e q u e n t in te re s t h o ld e rs  m a y  h a v e  le g a l o b l ig a t io n s  w i t h  re s p e c t to  p re v e n t in g  th e  

n a tu r a l ly  o c c u r r in g  a s b e s to s  f r o m  b e c o m in g  a irb o rn e  o r  o th e rw is e  t ra n s fe r re d . T h e  

c o n t ra c to r  s h a ll p r o v id e  w r i t t e n  n o t i f ic a t io n  to  th e  d e p a r tm e n t a n d  th e  la n d o w n e r  th a t 

th e  d o c u m e n t h a s  b e e n  re c o rd e d .

(h )  T h e  c o n t ra c to r  s h a ll  s u b m it  to  th e  d e p a r tm e n t th e  re s u lts  o f  a n y  m o n i to r in g  

o r  te s t in g  p e r fo rm e d  in  a c c o rd a n c e  w i t h  th e  s i te -s p e c if ic  u se  p la n  a n d  a n y  m it ig a t io n  

m e a s u re s  u n d e r ta k e n .

S e c . 4 4 .4 2 .4 2 0 . R e g u la t io n s ,  (a )  T h e  d e p a r tm e n t,  a f te r  c o n s u lta t io n  w i t h  th e
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D e p a r tm e n t  o f  E n v ir o n m e n ta l  C o n s e rv a t io n ,  D e p a r tm e n t  o f  H e a lth  a n d  S o c ia l 

S e rv ic e s , a n d  D e p a r tm e n t  o f  L a b o r  a n d  W o r k fo r c e  D e v e lo p m e n t ,  s h a ll  p re s c r ib e  in  

r e g u la t io n  a  b u lk  te s t in g  m e th o d  fo r  g ra v e l o r  o th e r  a g g re g a te  m a te r ia l  c o n ta in in g  

n a tu r a l ly  o c c u r r in g  a sbe s to s .

(b )  T h e  d e p a r tm e n t,  a f te r  c o n s u lta t io n  w i t h  th e  D e p a r tm e n t o f  E n v ir o n m e n ta l  

C o n s e rv a t io n ,  D e p a r tm e n t  o f  H e a lth  a n d  S o c ia l S e rv ic e s , a n d  D e p a r tm e n t  o f  L a b o r  

a n d  W o r k fo r c e  D e v e lo p m e n t ,  s h a ll d e v e lo p , im p le m e n t ,  a n d  re v is e  s ta te w id e  

s ta n d a rd s  to  re g u la te  th e  use  in  th e  c o n s t ru c t io n  a n d  m a in te n a n c e  o f  t r a n s p o r ta t io n  

p ro je c ts  a n d  p u b l ic  fa c i l i t ie s  o f  g ra v e l o r  a g g re g a te  m a te r ia l  th a t,  w h e n  te s te d  u s in g  a 

b u lk  te s t m e th o d  p re s c r ib e d  b y  th e  d e p a r tm e n t b y  r e g u la t io n ,  is  d e te rm in e d  to  h a v e  a 

c o n te n t e q u a l to  o r  g re a te r  th a n  0 .2 5  p e rc e n t o f  n a tu r a l ly  o c c u r r in g  a s b e s to s  b y  m ass . 

T h e  s ta n d a rd s  a d o p te d  u n d e r  th is  s u b s e c t io n  m u s t in c lu d e  p ro c e d u re s  f o r

(1 )  c o m p le t in g  s ite  in v e s t ig a t io n s  a n d  c h a ra c te r iz a t io n s  o f  p ro p o s e d  

p ro je c ts ,  in c lu d in g  th e  d e v e lo p m e n t  a n d  d e s c r ip t io n  o f  a p p ro p r ia te  la b o ra to r y  

p ra c t ic e s ;

(2 )  r e v ie w in g  d e s ig n  a lte rn a t iv e s  a n d  p re p a r in g  a n d  e v a lu a t in g  

a p p ro p r ia te  c o m p a ra t iv e  c o s t a n a ly s e s  th a t  c o n s id e r  th e  use  o f  g ra v e l o r  o th e r  

a g g re g a te  m a te r ia l  th a t  d o e s  n o t  c o n ta in  n a tu r a l ly  o c c u r r in g  a sb e s to s ;

(3 )  e v a lu a t in g  h u m a n  h e a lth  c o n c e rn s  a r is in g  o u t  o f  g ra v e l o r  o th e r  

a g g re g a te  m a te r ia l  th a t  c o n ta in s  n a tu r a l ly  o c c u r r in g  a sb e s to s  a n d  d o c u m e n ta t io n  o f  

m e th o d s  a n d  m e a n s  to  b e  u s e d  d u r in g  p e r io d s  o f  h a n d lin g  o f  th e  g ra v e l o r  o th e r  

a g g re g a te  m a te r ia l  to  e n s u re  c o m p lia n c e  w i t h  a p p ro p r ia te  w o rk p la c e  s a fe ty  a n d  a ir  

q u a l i t y  s ta n d a rd s  r e la t in g  to  th e  p ro je c t ;

(4 )  p re p a r in g  d e s ig n s  a n d  d e s ig n  s p e c if ic a t io n s  f o r  f a c i l i t ie s  in v o lv in g  

use  o f  g ra v e l o r  o th e r  a g g re g a te  m a te r ia l  th a t  c o n ta in s  n a tu r a l ly  o c c u r r in g  a s b e s to s ;

(5 )  o u t l in in g  c o n s t r u c t io n  o p e ra t io n  a n d  m a in te n a n c e  p ra c t ic e s  th a t  a re  

re q u ire d  a n d  th o s e  th a t  a re  m in im a l ly  a c c e p ta b le  to  m e e t re q u ire m e n ts  o f  la w  

a p p l ic a b le  to  th e  h a n d lin g  o f  c o m p o u n d s  th a t  c o n ta in  a sbe s to s .

S e c. 4 4 .4 2 .4 3 0 . D e f in i t io n s .  I n  A S  4 4 .4 2 .4 0 0  - 4 4 .4 2 .4 3 0 ,

(1 )  "a s b e s to s "  h a s  th e  m e a n in g  g iv e n  in  A S  1 8 .3 1 .5 0 0 ;

(2 )  " c o n t r a c to r "  m e a n s  th e  p r in c ip a l  c o n s tru c t io n  c o n t ra c to r ,  o r  in
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a b se n ce  o f  an  id e n t i f ie d  p r in c ip a l  c o n s tru c t io n  c o n t ra c to r ,  th e  p e rs o n  h a v in g  le g a l 

a u th o r i t y  f o r  th e  d e s ig n  a n d  c o n s t r u c t io n  o f  th e  p r o je c t ;

( 3 )  " n a tu r a l ly  o c c u r r in g  a s b e s to s "  m e a n s  a s b e s to s -c o n ta in in g  m a te r ia l 

th a t  h a s  n o t  b e e n  p ro c e s s e d  in  a n  a sb e s to s  m i l l .

*  S e c . 5 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is  a m e n d e d  b y  a d d in g  a n e w  s e c t io n  to  

re a d :

IN T E R I M  P R O J E C T  A U T H O R I Z A T I O N ,  (a )  N o tw ith s ta n d in g  A S  1 8 .3 1 .2 5 0 , a d d e d  

b y  sec. 3 o f  th is  A c t ,  to  e n s u re  e a r ly  a p p l ic a t io n  o f  th e  p o l ic y  d e s c r ib e d  in  sec. 1 o f  th is  A c t  to  

a l im i te d  n u m b e r  o f  a p p ro p r ia te  c o n s tru c t io n  p ro je c ts  u n t i l  th e  d e v e lo p m e n t a n d  

im p le m e n ta t io n  o f  in i t i a l  s ta n d a rd s  u n d e r  A S  4 4 .4 2 .4 2 0  a n d  th e  a d m in is t r a t iv e  re q u ire m e n ts  

o f  A S  4 4 .4 2 .4 0 0 , a d d e d  b y  sec. 4  o f  th is  A c t ,  f o r  p ro je c ts  n o t  s u b je c t  to  A S  4 4 .4 2 .4 1 0 (b ) ,  i f ,  

u n d e r  ( b )  o f  th is  s e c t io n , th e  D e p a r tm e n t  o f  T ra n s p o r ta t io n  a n d  P u b l ic  F a c i l i t ie s  p re p a re s  a n d  

a d o p ts  in t e r im  s ta n d a rd s  a n d  re q u ire s  i ts  c o n t ra c to rs  to  p re p a re  s i te -s p e c if ic  p la n s  f o r  th e  use  

o f  g ra v e l o r  o th e r  a g g re g a te  m a te r ia l  th a t ,  w h e n  te s te d  u s in g  th e  b u lk  m e th o d  p re s c r ib e d  in  

sec. 6  o f  th is  A c t ,  is  d e te rm in e d  to  h a v e  a c o n te n t e q u a l to  o r  g re a te r  th a n  0 .2 5  p e rc e n t 

n a tu r a l ly  o c c u r r in g  a sb e s to s  b y  m a s s  in  t r a n s p o r ta t io n  p ro je c ts  a n d  p u b l ic  f a c i l i t ie s ,  th e  

d e p a r tm e n t s h a ll  a p p ly  th o s e  s ta n d a rd s  to  a  p e rs o n  d e s c r ib e d  in  A S  1 8 .3 1 .2 5 0  f o r  a  p ro je c t  

th a t  is  n o t  s u b je c t  to  A S  4 4 .4 2 .4 1 0 (b ) .

( b )  N o tw ith s ta n d in g  A S  4 4 .4 2 .4 1 0 (b ) ,  a d d e d  b y  sec. 4  o f  th is  A c t ,  to  e n s u re  e a r ly  

a p p l ic a t io n  o f  th e  p o l ic y  d e s c r ib e d  in  sec. 1 o f  th is  A c t  to  a l im i te d  n u m b e r  o f  a p p ro p r ia te  

t r a n s p o r ta t io n  p ro je c ts  a n d  p u b l ic  f a c i l i t ie s  u n t i l  th e  d e v e lo p m e n t  a n d  im p le m e n ta t io n  o f  

in i t i a l  s ta n d a rd s  u n d e r  A S  4 4 .4 2 .4 2 0  a n d  th e  a d m in is t r a t iv e  re q u ire m e n ts  o f  A S  4 4 .4 2 .4 0 0 , 

a f te r  c o n s u lta t io n  w i t h  th e  D e p a r tm e n t  o f  E n v ir o n m e n ta l  C o n s e rv a t io n ,  D e p a r tm e n t  o f  H e a lth  

a n d  S o c ia l S e rv ic e s , D e p a r tm e n t  o f  L a b o r  a n d  W o r k fo r c e  D e v e lo p m e n t ,  a n d  a p p ro p r ia te  

fe d e ra l a g e n c ie s , th e  D e p a r tm e n t  o f  T r a n s p o r ta t io n  a n d  P u b l ic  F a c i l i t ie s  m a y  p re p a re  a n d  

a d o p t in t e r im  s ta n d a rd s  a n d  o p e ra t in g  p ro c e d u re s  a n d  m a y  r e q u ire  o f  i ts  c o n tra c to rs  th e  

p re p a ra t io n  o f  s i te -s p e c if ic  p la n s  fo r  th e  use  o f  g ra v e l o r  o th e r  a g g re g a te  m a te r ia l  th a t  w h e n  

te s te d  u s in g  th e  b u lk  m e th o d  p re s c r ib e d  in  sec. 6  o f  th is  A c t ,  is  d e te rm in e d  to  h a v e  a  c o n te n t 

e q u a l to  o r  g re a te r  th a n  0 .2 5  p e rc e n t n a tu r a l ly  o c c u r r in g  a sb e s to s  b y  m ass .

(c )  T h e  a u th o r i t y  g ra n te d  b y  (a )  a n d  (b )  o f  th is  s e c t io n  e x p ire s  D e c e m b e r  3 1 , 2 0 1 2 .

*  S e c. 6 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is  a m e n d e d  b y  a d d in g  a n e w  s e c t io n  to
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re a d :

IN T E R I M  S T A N D A R D S  F O R  A P P L I C A T I O N  O F  A S B E S T O S  B U L K  T E S T IN G .  

U n t i l  th e  D e p a r tm e n t o f  T ra n s p o r ta t io n  a n d  P u b l ic  F a c i l i t ie s  a d o p ts  a n d  p re s c r ib e s  a  m e th o d  

o f  b u lk  te s t in g  u n d e r  A S  4 4 .4 2 .4 2 0 (a ) ,  a d d e d  b y  sec. 4  o f  th is  A c t ,  th e  d e p a r tm e n t s h a ll  use 

C a l i f o r n ia  A i r  R e s o u rc e s  B o a rd  M e th o d  4 3 5 , D e te r m in a t io n  o f  A s b e s to s  C o n te n t o f  

S e rp e n t in e  A g g re g a te ,  a d o p te d  o n  J u n e  6 , 1 9 9 1 , as th a t  s ta n d a rd  has  e f fe c t  o n  th e  e f fe c t iv e  

d a te  o f  th is  A c t ,  as th e  b a s is  f o r  d e te r m in in g  th e  a sb e s to s  c o n te n t o f  a  b u lk  s a m p le  o r  fo r  

in t e r im  use  as a u th o r iz e d  b y  sec. 5 o f  th is  A c t .

*  S e c . 7 . T h is  A c t  ta k e s  e f fe c t  im m e d ia te ly  u n d e r  A S  0 1 .1 0 .0 7 0 (c ) .
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A laska State Legislature District 40

Sponsor S ta tem en t fo r HB 2 5 8  

N a tu ra lly  O ccurrin g  Asbestos in  G ravel

HB 258 authorizes and regulates the use of gravel or aggregate material that contains 

naturally occurring asbestos (NOA). There are documented cases of NO A  being found in 

several areas of the state, including Juneau, along the Dalton Highway and Ambler. 

Discovery of NO A  in local gravel pits has delayed and, in Ambler's case, halted 

construction projects. The use of NO A in construction projects may be regulated by 

states. Virginia and California have been regulating NO A  for many years. With the 

passage of HB 258, the discovery of NOA in local gravel sources and the cost of 

transporting non-NOA gravel and material will not impact the success and completion of 

construction projects and important future state infrastructure in Rural Alaska.

Several large projects are on the state's horizon that will require the use of large 

amounts of gravel. These large projects are in mineral rich areas of the state critical to 

the future development of Alaska. Most notably, it is estimated that the gas pipeline 

alone may use 50 to 60 million cubic yards of new gravel. Many miles of the Dalton 

Highway will be reconstructed in support of the project, requiring additional gravel. In 

Rural Alaska, almost all airport construction and upgrades require material from local 

gravel sources; a new small airport can use up to 25,000 cubic yards of gravel. The use 

of N O A  gravel and materials should be resolved before it becomes an issue during the 

actual construction process of any of these large future projects.

HB 258 directs the Department of Transportation and Public Facilities to develop and 

implement statewide regulations and standard operating procedures (SOP) to allow for 

the use of NO A  for both State and private construction projects. HB 258 will balance the 

needs of moving Alaska forward; building critical infrastructure, completing construction 

projects while protecting the health of Alaskan workers and communities.
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E X E C U T I V E  S U M M A R Y

N a tu ra l ly  O c c u r r in g  A s b e s to s  (N O A )  o c c u rs  in  m in e ra l d e p o s its  in  A la s k a .  S o m e  
lo c a li t ie s  in  A la s k a  d o  n o t  h a v e  g ra v e l s o u r c e s  th a t  a re  N O A - f re e ,  w h ic h  im p a c ts  
th e  c o s t  o f  h e a v y  c o n s t r u c t io n  p ro je c ts  s u c h  a s  ro a d s  a n d  a irp o r ts .  B e c a u s e  
a ir b o r n e  a s b e s to s  f ib e r s  a re  a  s ig n if ic a n t  h u m a n  h e a lth  r is k , m in in g  a n d  in d u s t r ia l  
u s e  o f  a s b e s to s  is  r a re  in  th e  U n ite d  S ta te s .  D is p o s i t io n  o f  e x is t in g  a s b e s to s  
m a te r ia ls  in  in d u s t r y  a n d  b u i ld in g s  is  t ig h t ly  r e g u la te d  b y  fe d e r a l  a n d  s ta te  
a u th o r it ie s .  T h e  u s e  o f  N O A  is  n o t  r e g u la te d  b y  fe d e r a l  a g e n c ie s  o r  m o s t  s ta te s .  
D e te r m in in g  i f  N O A  c a n  b e  s a fe ly  u s e d  in  h e a v y  c o n s t r u c t io n  m a te r ia ls  a n d  w h a t  
c a n  o r  s h o u ld  b e  d o n e  w ith  N O A  m a te r ia ls  th a t  a re  a lr e a d y  in  p la c e  a re  c o m p le x  
q u e s t io n s .  T h e  u lt im a te  a n s w e r  d e p e n d s  o n  p r o p e n s i ty  fo r  th e  N O A  in  e a c h  
s c e n a r io  to  a c tu a l ly  r e le a s e  a s b e s to s  f ib e rs  th a t  m a y  b e  in h a le d  b y  h u m a n s , 
w h ic h  in  tu rn  d e p e n d s  o n  th e  a m o u n t  a n d  ty p e  o f  a s b e s to s  m in e ra l,  h o w  it is  
h a n d le d  in  p r o c e s s in g ,  a n d  h o w  it  is  m a in ta in e d .  P ra c t ic a l a n a ly s is  o f  th is  
d e p e n d s  o n  la b o ra to r y  a n a ly s is ,  a s  w e ll a s  re g u la t io n  o r  c o n t ro l o f  o p e ra t io n s .  
Im p le m e n ta t io n  o f  th e s e  r e q u ire s  s ta k e h o ld e r  e d u c a t io n  a n d  c o o p e ra t io n  a n d  
a g e n c y  o v e r s ig h t .  T h is  r e p o r t  s u m m a r iz e s  th e s e  f r o m  th e  p e r s p e c t iv e  o f  th e  
A la s k a  D e p a r tm e n t  o f  T r a n s p o r ta t io n  (A D O T ) .

S o m e  k e y  p o in ts :
•  N O A  is  p r e s e n t  in  m a n y  s ta te s ,  b u t  o n ly  a fe w  h a v e  r e g u la t io n s  g o v e rn in g  

its  u s e .
•  T h e r e  a re  m a n y  r e g io n s  in  A la s k a  th a t  h a v e  m in e ra ls  in  s u r fa c e  ro c k s  th a t  

m a y  c o n ta in  a s b e s to s  a n d  a s b e s to s  h a s  b e e n  d is c o v e r e d  in  m a n y  
lo c a t io n s  in  A la s k a .

•  G ra v e l is  c o n s ta n t ly  in  d e m a n d  fo r  h e a v y  c o n s t r u c t io n  p ro je c ts ,  i f  a  m a jo r  
p ro je c t ,  s u c h  a s  th e  g a s  p ip e lin e  is  b u ilt ,  it w il l  r e q u ir e  v e ry  la rg e  q u a n t i t ie s  
o f  g ra v e l

•  A ll fu tu r e  m a te r ia l  s ite  e x p lo ra t io n  s h o u ld  c o n s id e r  th e  p o s s ib i l i t y  o f  
e n c o u n te r in g  N O A , a n d  th o s e  a re a s  in d ic a te d  b y  m a p p in g  a s  p o s s ib le  
N O A  m in e r a ls  s h o u ld  b e  c a re fu l ly  in v e s t ig a te d .

•  C a l ifo rn ia ,  w h ic h  d o e s  h a v e  N O A  re g u la t io n s ,  u s e s  a  th r e s h o ld  a s b e s to s  
c o n c e n t r a t io n ,  b e lo w  w h ic h  th e  m a te r ia l  is  n o t  c o n s id e r e d  N O A . I f  th e  
m a te r ia l  is  N O A , r e g u la t io n s  c o v e r  its  u s e . V irg in ia  is  s im ila r .

•  S ta r t in g  w ith  a  s i te - s p e c if ic  p la n  a n d  th e n  c o v e r in g  th e  m a te r ia l  a n d  
r e d u c in g  d u s t  a re  k e y  fe a tu re s  o f  th o s e  re g u la t io n s ,  i f  N O A  is  o v e r  th e  
th r e s h o ld  a s b e s to s  c o n te n t .

•  W e  p r e s e n t  a  r e v ie w  o f  d u s t  s u p p r e s s io n  a n d  c a p p in g  te c h n iq u e s ,  m a n y  
o f  w h ic h  m ig h t  b e  u s e fu l,  d e p e n d in g  o n  th e  s itu a t io n .

•  E d u c a t io n  o f  th e  p u b l ic  a n d  w o r k e r  t r a in in g  a re  im p o r ta n t  c o m p o n e n ts  o f  
a n y  N O A  p la n .
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T h e  k e y  c o n c lu s io n  is  th a t  N O A  c a n  b e  u s e d  in  m a n y  p ro je c ts ,  b u t  p r e c a u t io n s  
a re  n e e d e d ,  e s p e c ia l ly  a  p la n  fo r  its  u s e . C o n s id e r in g  th e  im p o r ta n c e  o f  N O A  to  
A D O T ’s  m is s io n  w e  re c o m m e n d  th a t  th e  A D O T  ta k e  th e  le a d  in  a  s ta te w id e  e f fo r t  
to  d e v e lo p  a n  a p p r o p r ia te  N O A  p o l ic y  a n d  p ro g ra m  b y  c o o r d in a t in g  a 
s ta k e h o ld e r s  w o r k in g  g ro u p  e f fo r t .  N O A  p r o g r a m s  in  o th e r  s ta te s  w e re  
d e v e lo p e d  w ith  in p u t  f r o m  in d u s t ry ,  p u b l ic  h e a lth ,  e n v ir o n m e n ta l  a n d  s ta te  
o r g a n iz a t io n s  a n d  a g e n c ie s .  T h e  o u tp u ts  o f t h e  N O A  p r o g r a m s  in c lu d e d  s o u rc e  
c h a r a c te r iz a t io n ,  g e o lo g ic  m a p p in g ,  s ta n d a r d iz e d  o p e r a t in g  p r o c e d u r e s  (S O P ) ,  
p ro g ra m  e x e m p t io n  p r o c e d u re s ,  a n d  lo c a l a u th o r ity .  S u c c e s s fu l  im p le m e n ta t io n  
o f  a  N O A  p ro g ra m  w il l  r e q u ire  s ig n if ic a n t  c o m m itm e n t  a n d  c h a n g e  in  in d u s t ry ,  
o p e r a t io n a l ,  m a n a g e m e n t ,  d e s ig n  a n d  c o n s t r u c t io n  p r a c t ic e s  fo r  u s e  o f  N O A  
m a te r ia ls .  T o  in s u re  c o m p r e h e n s iv e  in p u t  a n d  fa c i l i ta te  s ta k e h o ld e r  “ b u y  in , ” th e  
s ta te w id e  w o r k in g  g r o u p  s h o u ld  in c lu d e  fe d e r a l  a n d  s ta te ,  a n d  lo c a l g o v e rn m e n t ,  
a s  w e l l  a s  in d u s t ry ,  c o m m u n ity  a n d  p u b l ic  h e a lth  in te re s te d  p a r t ie s .

H e re  w e  a s s u m e  th a t  in  o r d e r  fo r  p r o je c ts  th a t  m u s t  u s e  N O A  to  p ro c e e d ,  th e  
A D O T  m u s t  h a v e  a s ta n d a r d  o r  S O P  th a t  c o n ta in s  th e  g o a ls  a n d  g u id e l in e s  th a t  
th e  A D O T  m u s t  fo l lo w  in  o r d e r  to  u s e  N O A  s a fe ly .  T h e  S O P  in  tu rn  w o u ld  
r e q u ir e  a  s p e c i f ic  a c t io n  p la n  fo r  e a c h  p ro je c t .  O f  c o u rs e  o th e r  p r o je c t  o w n e r s  
c o u ld  u s e  th e  A D O T ’s  S O P . T h u s , th e  A D O T ’s  g o a l w i th  th e  N O A  w o r k in g  g ro u p  
is  to  d e v e lo p  a n  S O P  th a t  is  d ir e c te d  to w a r d s  A D O T  p ro je c ts ,  b u t  a ls o  s a t is f ie s  
th e  g o a ls  th e  v a r io u s  s ta k e h o ld e r s .  W e  n o te  h e re  th a t  p r o te c t in g  th e  p u b l ic  
h e a lth  a n d  s a fe ty  is  th e  o v e r a r c h in g  g o a l th e  A D O T ’s  o p e r a t io n s ,  b u t  th e  A D O T ’s  
a p p r o a c h  v ia  b u i ld in g  s a fe  ro a d s  a n d  a ir p o r ts  is  d i f fe r e n t  th a n ,  fo r  e x a m p le ,  th e  
E P A ’s  a p p r o a c h  o f  l im it in g  p u b l ic  e x p o s u r e  to  c a rc in o g e n s .  T h e  g o a ls  a n d  
c h a r g e s  o f  a ll th e  a g e n c ie s  c a n  b e  r e c o n c ile d  in to  a  w o r k a b le  S O P , b u t  th e  
c o o r d in a t io n  e f fo r t  s h o u ld  n o t  b e  u n d e re s t im a te d .

H e re  is  a  p u ta t iv e  o u t l in e  o f  th e  S O P  re q u ire d  fo r  s a fe  u s e  o f  N O A  a n d  th e  s te p s  
l ik e ly  re q u ire d  to  g a r n e r  w id e  s ta k e h o ld e r  a p p ro v a l o f  th e  S O P .

1. T h e  S O P  in c lu d e s
a. s ite  in v e s t ig a t io n  a n d  c h a r a c te r iz a t io n s

i. L a b o ra to r y  p ra c t ic e s
b. r e v ie w  o f  d e s ig n  a lte r n a te s  to  u s e  n o n - N O A  m a te r ia ls

i. C o s t  a n a ly s is
c. e v a lu a t io n  o f  h u m a n  h e a lth  c o n c e r n s  a n d  a g e n c y  in v o lv e m e n t
d. d e s ig n s  th a t  u s e  N O A

i. ty p ic a l d r a w in g s  a n d  s p e c i f ic a t io n s
e . a c c e p ta b le  c o n s t r u c t io n  p ra c t ic e s

i. ty p ic a l  c o n t ra c t  p ro v is io n s
ii. Q A /Q C

f. a c c e p ta b le  a n d  re q u ire d  O & M  p ra c t ic e s
i. S ta te  fo r c e s

ii. L o c a l fo r c e s
g . O & M  a n d  o th e r  is s u e s  re la te d  to  in -p la c e  N O A
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h. th e  a d m in is t r a t iv e  p r o c e d u r e s  fo r  th e  e n t ir e  p ro c e s s ,  in c lu d in g  lin e s  
o f  a u th o r i t y  a n d  a p p ro v a l a u th o r it y

i. in te r a g e n c y  c o m m u n ic a t io n s
ii. d o c u m e n ta t io n

2 . F o r  e a c h  p r o je c t  o r  s i tu a t io n
a. a  s ite  s p e c i f ic  N O A  p la n
b. in c lu d in g  o u t l in e  c o n s t r u c t io n  s p e c i f ic a t io n s  o r  O & M  p ro c e d u re s
c. p u b l ic  in v o lv e m e n t  a n d  e d u c a t io n
d . Q A /Q C

H o w e v e r  to  b e  s u c c e s s fu l ,  th e  S O P  m u s t  b e  a c c e p ta b le  to
•  T h e  a g e n c ie s  w h o  m a y  h a v e  s o m e  ju r is d ic t io n  o r  b e  in v o lv e d
•  T h e  D O T  d e s ig n ,  c o n s t r u c t io n  a n d  O & M  s ta f f  a n d  e x p e r ts
•  T h e  c o n t ra c to r s  a n d  m a te r ia l  s ite  o w n e r s  a n d  s u p p lie r s
•  T h e  g e n e ra l p u b l ic
•  In v o lv e d  a n d  c o n c e r n e d  p u b lic .

T h u s ,  w e  re c o m m e n d  th e  A D O T  ta k e  th e  le a d  a n d  d e v e lo p  a  N O A  A c t io n  P la n  
th a t  in v o lv e s  a  c o n s u lt a n t  to  th e  D O T . H e re  a re  th e  m a in  s te p s  o f  th a t  A c t io n  
P la n  th a t  w i l l  le a d  to  a  w o r k a b le  S O P :

•  O u t l in e  th e  S O P
•  C o n ta c t  a ll in te r e s te d  p a r t ie s  a n d  n o t ify  th e m  o f  th e  A c t io n  P la n  a n d  

re q u e s t  a s ta te m e n t  o f  th e ir  in te re s t
•  M e e t  w ith  a ll th e  m a jo r  p la y e rs  a n d  d is c u s s  th e  is s u e s  -  e i th e r  a t  a 

ro u n d ta b le  o r  in d iv id u a l ly
•  P re p a re  a  d r a f t  o f  th e  S O P  a n d  a n  e x a m p le  S ite  S p e c i f ic  P la n  fo r  A D O T  

re v ie w
•  D is t r ib u te  th e  d r a f t  to  in te re s te d  s ta k e h o ld e r s
•  H o ld  a  m e e t in g  to  r e v ie w  th e  d r a f t  a n d  d is c u s s  c o m m e n ts  a n d  c h a n g e s
•  D e te r m in e  i f  n e w  la w s  o r  r e g u la t io n s  a re  n e e d e d
•  If  n o t, th e  A D O T  p r o m u lg a te s  th e  S O P
•  If  n e w  la w s  o r  r e g u la t io n s  a re  n e e d e d ,  A D O T  s ta r ts  th e  p ro c e s s .
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I N T R O D U C T I O N

A s b e s to s  is  a  te r m  fo r  n a tu r a l ly  o c c u r r in g  s i l ic a te  m in e r a ls  w i th  lo n g , th in  f ib ro u s  
c r y s ta ls  th a t  w e r e  h is to r ic a l ly  m in e d  a n d  u t i l iz e d  in  a w id e - v a r ie ty  o f  
m a n u fa c tu re d  p ro d u c ts  b e c a u s e  o f  fa v o ra b le  c h e m ic a l  a n d  p h y s ic a l p ro p e r t ie s .
B y  th e  1 9 8 0 s  in h a la t io n  o f  a s b e s to s  f ib e rs  w a s  fo u n d  to  b e  a h u m a n  c a rc in o g e n  
r e s p o n s ib le  fo r  d is e a s e s  s u c h  a s  a s b e s to s is ,  m e s o th e lio m a  a n d  lu n g  c a n c e r  a n d  
th e  m in in g  a n d  u s e  o f  a s b e s to s  in  m a n u fa c tu re d  p ro d u c ts  w a s  b a n n e d . W h ile  
m in in g  a n d  m a n u fa c tu r in g  h a s  s in c e  e n d e d  in  th e  U n ite d  S ta te s ,  N a tu ra l ly  
O c c u r r in g  A s b e s to s  (N O A )  is  a  c o n s t i tu e n t  o f  s o m e  ro c k s  a n d  s o ils  e x is t in g  in 
v a ry in g  ty p e s  a n d  q u a n t i t ie s  in  s e v e ra l lo c a t io n s  th r o u g h o u t  th e  n a t io n  in c lu d in g  
A la s k a .  T h e  U n ite d  S ta te s  O c c u p a t io n a l  S a fe ty  a n d  H e a lth  A d m in is t r a t io n  
(O S H A )  r e g u la te s  a s b e s to s  e x p o s u r e  in  th e  w o r k p la c e ;  h o w e v e r ,  fe d e ra l 
r e g u la t io n s  d o  n o t  a d d r e s s  n o n - o c c u p a t io n a l  e x p o s u r e  f r o m  N O A . D u e  to  th e  
la c k  o f  r e g u la to r y  g u id a n c e  a s s o c ia te d  w ith  N O A , s o m e  s ta te s  w ith  s u b s ta n t ia l  
N O A  c o n c e rn s ,  s u c h  a s  C a lifo rn ia ,  h a v e  im p le m e n te d  s ta te - w id e  re g u la t io n s  
c o n t ro l l in g  th e  u s e  o f  s o i ls  w i th  N O A .

D u e  to  g e o g ra p h y ,  la n d  m a s s , l im ite d  ro a d  s y s te m s  a n d  re la t iv e ly  s p a r s e  a n d  
s c a t te r e d  p o p u la t io n  c e n te r s  w ith in  A la s k a ,  N O A  h a s  n o t  b e e n  a  h is to r ic a l 
c o n c e rn  fo r  th e  s ta te .  H o w e v e r ,  o v e r  th e  p a s t  s e v e ra l y e a r s  N O A  h a s  b e e n  
e n c o u n te r e d  in  A la s k a  a n d  h a s  im p a c te d  s ta te  p ro je c ts  (e .g . D a lto n  H ig h w a y , 
A m b le r ,  e tc ) .  M e a n w h ile  th e  A la s k a  D e p a r tm e n t  o f  T r a n s p o r ta t io n  &  P u b l ic  
F a c il i t ie s  (A D O T )  h a s  a n  e v e r - in c r e a s in g  d e m a n d  fo r  g ra v e l a n d  ro c k  to  c o n s t r u c t  
a n d  r e p a ir  th e  s ta te ’s  r o a d s  a n d  a ir p o r ts .  L a rg e  c o n s t r u c t io n  p r o je c ts  s u c h  a s  th e  
p ro p o s e d  g a s  l in e  o r  r a il r o a d  e x te n s io n  w i l l  r e q u ire  g ra v e l a n d  ro c k  s o u rc e  
d e v e lo p m e n t .

T h e  A D O T  c o n t ra c te d  w ith  th e  In s t i tu te  o f  N o r th e rn  E n g in e e r in g  ( IN E )  o f  th e  
U n iv e r s i ty  o f  A la s k a  F a ir b a n k s  th r o u g h  th e  A la s k a  U n iv e r s i ty  T r a n s p o r ta t io n  
C e n te r  to  r e p o r t  o n  th e  a v a i la b le  b a c k g r o u n d  in fo r m a t io n  in  A la s k a  a n d  a 
l i te r a tu r e  s e a r c h  o f  in fo r m a t io n  f r o m  o th e r  s ta te s  th a t  h a v e  s im i la r  N O A  is s u e s . 
IN E  c o n t ra c te d  w ith  N o r te c h  E n v iro n m e n ta l,  a n  A la s k a  c o n s u lt in g  f irm , to  p ro v id e  
e x p e r t is e  in  a s b e s to s  is s u e s  in  A la s k a ,  a n d  to  p e r fo rm  th e  l i t e r a tu r e  s e a rc h  a n d  
c o n s u lta t io n s  w ith  o th e r  s ta te s .

T h is  p a p e r  r e v ie w s  N O A  b a c k g ro u n d ,  a n a ly t ic a l is s u e s ,  p o l ic ie s  a n d  r e g u la t io n s  
th a t  h a v e  b e e n  c o n s id e r e d  a n d /o r  im p le m e n te d  b y  o th e r  a u th o r i t ie s  in v o lv e d  w ith  
N O A  a n d  w h o  h a v e  d e v e lo p e d  N O A  p o l ic y  o p t io n s .  Id e n t if ie d  N O A  c o n t ro l 
s t r a te g ie s  a n d  te c h n o lo g ie s  a re  e v a lu a te d  a n d  a n a ly z e d  a c c o r d in g  to  th e ir  
e f fe c t iv e n e s s ,  e n fo r c e m e n t ,  a f fo r d a b i l i ty  a n d  c o n s is te n c y  w ith  e m e r g in g  U S  
s ta n d a r d s  a n d  A D O T  p ro g ra m s .  T h e  l i te ra tu re  is  c le a r  th a t  N O A  g r a v e ls  c a n  b e  
u s e d  s a fe ty  w ith  p r o p e r  w o r k fo r c e  t r a in in g ,  u n d e rs ta n d in g  a n d  im p le m e n ta t io n  o f  
a p p r o p r ia te  c o n t ro l s t r a te g ie s  a n d  te c h n o lo g y .  Im p le m e n ta t io n  o f  e f fe c t iv e  
A la s k a n  N O A  p o l ic ie s ,  in c lu d in g  d e v e lo p m e n t  o f  a n y  S O P  to  d e a l w i th  N O A ,
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w il l  r e q u ir e  p ro g r a m  c o n s e n s u s ,  in c lu d in g  a n  e d u c a t io n a l  c o m p o n e n t ,  a n d  m u s t  
in v o lv e  a ll s ta k e h o ld e r s  in  th e  N O A  is s u e  ( r e s o u rc e  o w n e r ,  o w n e r ,  d e s ig n e r ,  
c o n t ra c to r ,  lo c a l,  r e g io n a l a n d  s ta te  g o v e r n m e n t ,  a n d  c o m m u n it ie s )  in  a  h o l is t ic  
a p p ro a c h .
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B A C K G R O U N D

Asbestos H istory
T h e  w o rd  ‘a s b e s to s ’ is  o f  G r e e k  o r ig in  a n d  h a s  th e  m e a n in g  " in e x t in g u is h a b le "  o r  
" in d e s t r u c t ib le . "  T o d a y  a s b e s to s  is  th e  c o m m e r c ia l  te rm  fo r  a g r o u p  o f  s i l ic a te  
m in e r a ls  c o n s is t in g  o f  m a g n e s iu m ,  c a lc iu m  a n d  iro n  a ll w i th  f ib ro u s  te n d e n c ie s .  
T h e  fa v o ra b le  p r o p e r t ie s  o f  a s b e s to s  w e r e  k n o w n  a n d  u t i l iz e d  b y  th e  a n c ie n t  
G r e e k s  a n d  R o m a n s ,  E u ro p e a n s  th r o u g h o u t  th e  M id d le  A g e s ,  a n d  m o s t  o f  th e  
in d u s t r ia l  w o r ld  b y  th e  m o d e rn  e ra . A s b e s to s  w a s  a d d e d  in  m a n u fa c tu re d  
m a te r ia l  fo r  th e rm a l a n d  e le c t r ic a l in s u la t io n  a s  w e l l  a s  fo r  s t r e n g th  a n d  c h e m ic a l 
s ta b il i t y .  T h e s e  fa v o ra b le  t r a its  le a d  to  th e  c o n t in u e d  u s e  o f  a s b e s to s  in  
m a n u fa c tu re d  p r o d u c ts  th ro u g h  th e  in d u s t r ia l  e x p a n s io n  o f  th e  2 0 th C e n tu ry .  B y  
m id - 1 9 6 0  a  h ig h  f r e q u e n c y  o f  r e s p ir a to r y  d is e a s e  w ith in  th e  a s b e s to s  m in in g , 
m a n u fa c tu r in g ,  s h ip b u i ld in g  a n d  c o n s t r u c t io n  in d u s t r ie s  b e g a n  to  g a in  th e  
a t te n t io n  o f  m e d ic a l re s e a rc h e rs .

A s b e s to s  is  n a tu r a l ly  o c c u r r in g  in  m a n y  p a r ts  o f  th e  w o r ld  a n d  w a s  h is to r ic a l ly  
m in e d  a s  ra w  o re . A f t e r  th e  o re  w a s  s e g re g a te d ,  th e  a s b e s to s  w a s  b ro k e n  d o w n  
in to  f ib e r s  a n d  f ib e r  b u n d le s  d u r in g  a m il l in g  p ro c e s s ,  a n d  th e n  fu r th e r  re f in e d  
d e p e n d in g  o n  th e  u s e . A s b e s to s  w a s  in c lu d e d  in  th e  m a n u fa c tu re  o f  th e rm a l 
p ip in g  in s u la t io n  a n d  s p ra y - a p p lie d  f i r e p r o o f in g  a s  w e l l  a s  r e s i l ie n t  f lo o r  
c o v e r in g s ,  a c o u s t ic a l  m a te r ia ls ,  g a s k e ts ,  p la s te r ,  v e rm ic u l i te ,  jo in t  c o m p o u n d ,  
w a l l  b o a rd ,  ro o f in g  p ro d u c ts ,  in d u s t r ia l  m a s t ic s ,  te x t i le  a n d  f r ic t io n  p ro d u c t io n s  
s u c h  a s  a u to m o t iv e  b ra k e s .

In  m in e ra lo g y ,  th e  w o rd  ‘a s b e s to s ’ d e s c r ib e s  a  s e r ie s  o f  m a g n e s iu m  s i l ic a te  
m in e r a ls  th a t  n a tu r a lly  o c c u r  in  f ib ro u s  fo rm  o r  ‘a s b e s t i fo r m . ’ T h e  s ix  v a r ie t ie s  o f  
r e c o g n iz e d  a s b e s to s  m in e r a ls  c o m p r is e  tw o  m in e r a lo g ic a l  g ro u p s :  s e rp e n t in e s  
a n d  a m p h ib o le s .  T h e  o n ly  v a r ie ty  o f  s e rp e n t in e  a s b e s to s  is  c h ry s o t i le  o r  ‘w h ite  
a s b e s to s , ’ w h i le  th e  a m p h ib o le  g ro u p  h a s  f iv e  m in e ra l v a r ie t ie s :  a m o s ite  o r  
‘b ro w n  a s b e s to s ’ ( c u m m in g to n ite - g r u n e r i te  a s b e s to s ) ,  c r o c id o l i t e  o r  ‘b lu e  
a s b e s to s ’ ( r ie b e c k i te  a s b e s to s ) ,  a n th o p h y l l i te  a s b e s to s ,  t r e m o l i te  a s b e s to s  a n d  
a c t in o l i te  a s b e s to s .  A m o s ite  a n d  c r o c id o l i te  a re  th e  t r a d e  n a m e s  u s e d  fo r  th e  
a s b e s to s  v a r ie t ie s  o f  th e  c u m m in g to n ite - g r u n e r i te  a n d  r ie b e c k i te  s e r ie s  
r e s p e c t iv e ly .  T h e  n a m e  ‘A m o s i te ’ o r ig in a te d  a s  a n  a c ro n y m  fo r  “A s b e s to s  M in e s  
o f  S o u th  A f r ic a . ”

C h r y s o t i le  is  th e  p r e d o m in a n t  a s b e s to s  v a r ie ty  u s e d  c o m m e r c ia l ly  in  th e  U n ite d  
S ta te s .  C h r y s o t i le  h a s  a  c r y s ta l s t r u c tu r e  o f  a  s h e e t  o f  s i l ic a te  ro lle d  in to  a s t r a w ­
lik e , h o l lo w  tu b e . T h e  p r o p e r ty  c re a te s  a  h y d r o p h i l ic  o r  ‘w a te r  lo v in g ’ te n d e n c y ,  
a n d  th e re fo r e  w a te r  is  o f te n  u s e d  to  re d u c e  a ir b o r n e  c h ry s o t i le  f ib e r  
c o n c e n t r a t io n s  d u r in g  p ro c e s s in g  a n d  re m o v a l a c t iv i t ie s .  C r o c id o li te  a n d  A m o s ite  
a re  th e  tw o  a d d i t io n a l  a s b e s to s  v a r ie t ie s  e x c lu s iv e ly  m in e d  a n d  in te n t io n a l ly  
a d d e d  to  c o m m e r c ia l  p ro d u c ts .  T h e  o th e r  th r e e  fo r m s  o f  a m p h ib o le  a s b e s to s  a re  
g e n e ra l ly  fo u n d  in  t r a c e  a m o u n ts  a n d  a re  o f te n  d e s c r ib e d  a s  a  c o n ta m in a n t  in  
m in in g  o p e r a t io n s .  T h e  c r y s ta l s t r u c tu r e  o f  a m p h ib o le s  is  a  c h a in  s t r u c tu r e  o f
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m a g n e s iu m  a n d  s i l ic o n  io n s  th a t  fo rm  in to  lo n g  s t r a ig h t  f ib e rs .  T h e  m o le c u la r  
a r r a n g e m e n t  m a k e s  th e  a m p h ib o le s  h y d r o p h o b ic  o r  ‘w a te r  fe a r in g ’ a n d  d if f ic u l t  to  
w e t  a n d  th e re fo r e ,  w a te r  is  s o m e w h a t  le s s  e f fe c t iv e  a s  d u s t  c o n t ro l w ith  th is  
g ro u p .

A s b e s to s  h a s  b e c o m e  a  s e r io u s  h e a lth  a n d  s a fe ty  c o n c e rn  d u e  to  w id e s p r e a d  
u s e  in  m a n u fa c tu re d  p ro d u c ts ;  m a n y  o f  w h ic h  a re  s t i l l  u s e d  to d a y .  T h e  p r im a ry  
p a th w a y  o f  e x p o s u r e  fo r  a s b e s to s  is  in h a la t io n  o f  a ir b o r n e  f ib e rs ;  in g e s t io n  is  
g e n e r a l ly  a  m in o r  p a th w a y .  P a r t ic le s  s m a l le r  th a n  10  p m  in  a e r o d y n a m ic  
d ia m e te r ,  s u c h  a s  a s b e s to s  f ib e rs ,  a re  k n o w n  to  re a d ily  e n te r  th e  lu n g s .
A s b e s to s  d u s t  m a y  a ls o  b e  in g e s te d  d ir e c t ly  in to  th e  m o u th  d u r in g  r e s p ir a t io n ,  
h a n d -m o u th  c o n ta c t  w h i le  e a t in g  o r  s m o k in g ,  o r  in d ire c t ly  b y  s w a l lo w in g  o f  
m u c u s .  D e rm a l e x p o s u r e  to  a s b e s to s  h a s  b e e n  k n o w n  to  c a u s e  ir r i ta t io n ;  
h o w e v e r ,  n o  s e r io u s  h e a lth  e f fe c ts  f r o m  s k in  e x p o s u r e  h a v e  b e e n  id e n t if ie d .

A s b e s to s  is  k n o w n  to  c a u s e  o r  c o n t r ib u te  to  f ib ro s is  a n d  m a l ig n a n c ie s  o f t h e  lu n g  
a n d  o th e r  o rg a n s .  T h e  U . S . E n v iro n m e n ta l P ro te c t io n  A g e n c y  (E P A )  h a s  
c la s s i f ie d  a s b e s to s  a s  a  G ro u p  A  h u m a n  c a rc in o g e n  m e a n in g  s u f f ic ie n t  e v id e n c e  
e x is ts  to  c o n n e c t  e x p o s u r e  a n d  h u m a n  c a rc in o g e n ic it y .  E x p o s u re  to  a ir b o rn e  
a s b e s to s  h a s  b e e n  l in k e d  to  A s b e s to s is -  a  d e b i l i ta t in g ,  n o n - m a l ig n a n t  lu n g  
d is e a s e ;  m e s o th e l io m a  -  a  ra re  c a n c e r  o f  th e  c h e s t  a n d  a b d o m in a l l in in g ,  a n d  
c a n c e r s  o f t h e  lu n g , e s o p h a g u s ,  s to m a c h ,  c o lo n  a n d  o th e r  o rg a n s .  O th e r  
c o n d it io n s  a s s o c ia te d  w ith  a s b e s to s  e x p o s u r e  a re  b u i ld -u p  o f  f lu id  in  th e  lu n g s  
k n o w n  a s  p le u ra l e f fu s io n  a n d  d e p o s its  in  th e  p le u ra l c a v ity  c a lle d  p le u ra l 
p la q u e s .

D a ta  f r o m  a s b e s to s  w o r k  e x p o s u r e  s u g g e s ts  th e  r is k s  o f  a s b e s to s is  a n d  lu n g  
c a n c e r  a re  “ d o s e - d e p e n d e n t ” m e a n in g  th e y  d e c r e a s e  p r o p o r t io n a te ly  w i th  a 
d e c r e a s e  in  to ta l a s b e s to s  e x p o s u re .  M e s o th e lio m a  h o w e v e r  is  n o t re c o g n iz e d  
a s  a  d o s e - r e s p o n s e  re la te d  i l ln e s s  a n d  h a s  b e e n  lin k e d  to  p r im a r i ly  a m p h ib o le  
a s b e s to s  e x p o s u re .

T h e  t im e  b e tw e e n  e x p o s u r e  a n d  re s u lt in g  d is e a s e  is  k n o w n  a s  th e  la te n c y  
p e r io d ,  a n d  t y p ic a l ly  s p a n s  b e tw e e n  te n  a n d  fo r ty  y e a rs .  T h e  a g e  a t  w h ic h  
a s b e s to s  e x p o s u r e  o c c u r s  is  r e la t iv e ly  u n im p o r ta n t  fo r  d e te r m in in g  th e  l i fe t im e  
r is k  o f  lu n g  c a n c e r .  O n  th e  o th e r  h a n d , th e  a g e  a t  w h ic h  a s b e s to s  e x p o s u r e  
o c c u r s  is  v e ry  im p o r ta n t  in  d e te r m in in g  th e  l i fe t im e  r is k  o f  d e v e lo p in g  
m e s o th e lio m a .  T h e  e a r l ie r  e x p o s u r e  o c c u rs ,  th e  m o re  t im e  m e s o th e l io m a  h a s  to  
d e v e lo p ;  th u s  th e  c o n c e r n  fo r  a s b e s to s  e x p o s u r e  to  s c h o o l c h i ld r e n .1

A s b e s to s  e x p o s u r e  a n d  c ig a re t te  s m o k in g  in c r e a s e s  th e  lu n g  c a n c e r  ra te  
s ig n if ic a n t ly  a b o v e  th e  ra te  d u e  to  e ith e r  s m o k in g  ( te n  t im e s )  o r  a s b e s to s  
e x p o s u r e  ( f iv e  t im e s )  a lo n e . A  s m o k e r  r o u t in e ly  e x p o s e d  to  a s b e s to s  e x p e r ie n c e s  
a  s y n e r g is t ic  e f fe c t  f r o m  th e  tw o  th e re b y  in c re a s in g  th e ir  r is k  o f  d e v e lo p in g  a  lu n g  
d is e a s e  b y  f i f t y  to  n in e ty  t im e s  m o re  th a n  a  p e rs o n  w h o  d o e s  n o t  s m o k e  a n d  is  
n o t  e x p o s e d  to  a s b e s to s .  O S H A  s ta n d a r d s  r e q u ire  e m p lo y e r s  o f  w o r k e r s  w h o
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a re  e x p o s e d  to  a s b e s to s  to  b e  p ro v id e d  in fo rm a t io n  p a c k e ts  o n  s m o k in g  
c e s s a t io n  p r o g r a m s  a n d  to  b a n  s m o k in g  in  a ll w o r k p la c e s  w h e r e  a n y  a s b e s to s  
e x p o s u r e  is  p o s s ib le .

Asbestos Regulations
A lth o u g h  N O A  is  n o t  re g u la te d  p e r  s e , h e re  w e  re v ie w  th e  m o s t  im p o r ta n t  
a s b e s to s  r e g u la t io n s .  T h e  E P A  r e g u la te s  a s b e s to s  p r o d u c ts  p r im a r i ly  u n d e r  
th r e e  la w s :

•  C le a n  A i r  A c t  (C A A ) ,  a t  4 0  C F R  61 S u b p a r t  M  -  N a t io n a l E m is s io n  
S ta n d a r d  fo r  a  H a z a rd o u s  A ir  P o llu ta n t  -  A s b e s to s  ( N E S H A P ) ;

•  T o x ic  S u b s ta n c e s  C o n tro l A c t  (T S C A ) ,  a t  4 0  C F R  7 6 3  A s b e s to s ;  a n d
•  A s b e s to s  H a z a rd  E m e rg e n c y  R e s p o n s e  A c t  ( A H E R A )  w h ic h  a m e n d e d  

T S C A  in  1 9 8 6 .
A s b e s to s  is  fu r th e r  r e g u la te d  b y  s e v e r a l fe d e ra l a g e n c ie s  a n d  s o m e  A la s k a  
a g e n c ie s .

NESHAP

T h e  a s b e s to s  N E S H A P  re g u la te s  th e  e m is s io n  o f  a s b e s to s  f r o m  th e  w o r k p la c e  
in to  a m b ie n t  a ir  p r im a r i ly  d u r in g  re m o v a l a c t iv i t ie s ,  b u ild in g  r e n o v a t io n /d e m o li t io n  
a n d  a s s o c ia te d  w a s te  d is p o s a l  o p e ra t io n s .  T h e  N E S H A P  a llo w s  n o  v is ib le  
e m is s io n  o f  a s b e s to s  f r o m  th e  w o r k p la c e  d u r in g  a n y  re g u la te d  a c t iv i ty .

T h r e e  k e y  N E S H A P  c o n c e p ts  a re  ‘a s b e s to s - c o n ta in in g  m a te r ia l ’ (A C M ) , ‘f r ia b le ’ 
m a te r ia l,  a n d  ‘ R e g u la te d  A C M ’ (R A C M ) .  A  m a te r ia l  is  d e f in e d  a s  A C M  if  it 
c o n ta in s  m o re  th a n  1 %  a s b e s to s  a s  d e te r m in e d  b y  p o la r iz e d  l ig h t  m ic r o s c o p y  
(P L M )  a n a ly s is .  U n te s te d  m a te r ia ls  id e n t if ie d  a s  s u s p e c t  b y  a n  a c c re d ite d  
in s p e c to r  m u s t  b e  P re s u m e d  A C M  (P A C M ) .  F r ia b le  is  d e f in e d  a s  a  m a te r ia l  th a t,  
w h e n  d ry , c a n  b e  c ru m b le d ,  p u lv e r iz e d ,  o r  r e d u c e d  to  p o w d e r  b y  h a n d  p re s s u re .  
N o n f r ia b le  m a te r ia ls  a re  s u b d iv id e d  in to  C a te g o r y  I n o n f r ia b le  (p a c k in g s ,  g a s k e ts ,  
a s p h a lt  ro o f in g  p r o d u c ts  a n d  re s i l ie n t  f lo o r  c o v e r in g )  a n d  C a te g o r y  II n o n f r ia b le  
( s u c h  a s  w a l lb o a r d ,  c e m e n t  a s b e s to s  p ro d u c ts ,  a s b e s to s - c o n ta in in g  p la s te rs ,  
a n d  a n y  n o n f r ia b le  A C M  n o t lis te d  in  C a te g o r y  I). C a te g o r y  II n o n f r ia b le  A C M  a re  
m a te r ia ls  th a t  m a y  b e c o m e  f r ia b le  d u r in g  h a n d lin g  o r  d is p o s a l.

R A C M  in c lu d e s  a ll f r ia b le  A C M , n o n f r ia b le  A C M  th a t  h a s  b e c o m e  fr ia b le ,  
C a te g o r y  II m a te r ia ls  th a t  w i l l  b e  m a d e  f r ia b le  b y  th e  p ro p o s e d  a c t iv i ty  a n d  a ll 
C a te g o r y  I m a te r ia ls  th a t  w il l  b e  s u b je c te d  to  o p e r a t io n s  c a u s in g  f ib e r s  to  b e c o m e  
a irb o rn e .  P r io r  to  th e  d e m o li t io n  o r  r e n o v a t io n  o f  a n y  n o n - e x e m p t  s t r u c tu r e  in  th e  
U n ite d  S ta te s ,  th e  o w n e r  o r  o p e r a to r  o f  th e  fa c i l i ty  m u s t  in s p e c t  fo r  th e  p re s e n c e  
o f  a s b e s to s ,  in c lu d in g  C a te g o r y  I a n d  II n o n  f r ia b le  A C M . N E S H A P  r e q u ire s  
b u i ld in g  o w n e r s  a n d  o p e r a to r s  to  n o t if y  th e  E P A  (o r  a d e s ig n a te d  s ta te  a g e n c y )  
b e fo re  d e m o lis h in g  a n y  n o n - e x e m p t  s t r u c tu re .  In  a d d it io n ,  i t  r e q u ire s  a  te n  d a y  
a d v a n c e  n o t if ic a t io n  i f  s c h e d u le d  a c t iv i t ie s  w i l l  d is tu rb  e q u a l o r  g r e a te r  th a n  (> ) 
2 6 0  l in e a r  fe e t  o n  p ip e s ,  > 1 6 0  s q u a re  fe e t  o n  s u r fa c e s  a n d  > 3 5  c u b ic  fe e t  o f  
d e b r is  o f  R A C M . T h e  N E S H A P  s ta n d a r d  a ls o  p r o h ib i ts  e m is s io n s  o f  a s b e s to s  to  
th e  o u ts id e  a ir  a n d  re q u ir e s  e m is s io n  c o n t ro l p ro c e d u r e s  a n d  a p p r o p r ia te  w o rk



p r a c t ic e s  d u r in g  c o lle c t io n ,  p a c k a g in g ,  t r a n s p o r ta t io n  a n d  d is p o s a l  o f  r e g u la te d  
A C M  w a s te .

AHERA

E P A  is s u e d  r e g u la t io n s  p u r s u a n t  to  th e  1 9 8 6  A s b e s to s  H a z a rd  E m e r g e n c y  
R e s p o n s e  A c t  (A H E R A )  in  O c to b e r  o f  1 9 8 7 . A H E R A  a p p l ie s  to  p u b l ic ,  n o n p ro f i t  
p r iv a te  a n d  D e fe n s e  D e p a r tm e n t  k in d e r g a r te n  to  tw e l f th  g ra d e  s c h o o l b u i ld in g s .
It r e q u ir e s  th e m  to  c o n d u c t  A C M  in s p e c t io n s ,  d e v e lo p  c o m p r e h e n s iv e  A C M  
m a n a g e m e n t  p la n s ,  a n d  s e le c t  a s b e s to s  r e s p o n s e  a c t io n s  to  d e a l w ith  a s b e s to s  
h a z a rd s .  A H E R A  e s ta b l is h e d  a  s e r ie s  o f  a c c re d ite d  p e r s o n n e l a n d  s e t  th e  
t r a in in g  r e q u ir e m e n ts  fo r  e a c h . T h e  A H E R A  o c c u p a t io n a l  s u rv e y  d o e s  n o t 
r e q u ir e  in s p e c t io n  o f  a ll p o r t io n s  o f  th e  s c h o o l ( ie  e x te r io r ,  r o o f  e tc )  n o r  th e  
re m o v a l o f  a s b e s to s  id e n t if ie d ,  b u t  d o e s  r e q u ir e  th a t  s c h o o ls  s e le c t  a n d  
im p le m e n t  a n  a p p r o p r ia te  re s p o n s e  a c t io n  fo r  e a c h  id e n t if ie d  a s b e s to s  h a z a rd .  
T h e  re s p o n s e  a c t io n  m a y  b e  e n c a p s u la t io n ,  e n c lo s u re ,  r e m o v a l o r  a n  a p p ro v e d  
O p e ra t io n s  M a in te n a n c e  a n d  R e p a ir  P ro g ra m  (O & M  P ro g ra m ) .  E n c a p s u la t io n  
d e a ls  w ith  a p p ly in g  a  c h e m ic a l  c o a t in g  o r  im p r e g n a t io n  o f  th e  A C M  b u ild in g  
m a te r ia l  in  o r d e r  to  p r e v e n t  a n y  f ib e r  r e le a s e ,  w h i le  e n c lo s u r e  c o n s is ts  o f  s e a l in g  
th e  A C M  in  a n  a ir t ig h t  s t r u c tu re .  O & M  P ro g ra m s  a n d  M a n a g e m e n t  in  P la c e  
(M IP )  a re  g e n e r a l ly  th e  m o s t  u t i l iz e d  a n d  p re fe r re d  r e s p o n s e  m e th o d  u n t il  th e  
A C M  h a s  b e c o m e  d e te r io r a te d  o r  w i l l  b e  im p a c te d  b y  r e n o v a t io n  a c t iv i t ie s  th u s  
re q u ir in g  re m o v a l.

T h e  A s b e s to s  S c h o o l H a z a rd  A b a te m e n t  R e a u th o r iz a t io n  A c t  (A S H A R A )  w a s  
e n a c te d  o n  N o v e m b e r  2 8 , 1 9 9 0 . A S H A R A  a m e n d e d  A H E R A  to  re q u ire  
a c c re d ita t io n  fo r  a n y  p e rs o n  w h o  in s p e c ts  fo r  A C M  in  a  p u b l ic  o r  c o m m e r c ia l  
b u i ld in g ,  o r  w h o  d e s ig n s  o r  c o n d u c ts  a  r e s p o n s e  a c t io n  w ith  r e s p e c t  to  f r ia b le  
A C M  in  s u c h  a  b u i ld in g .  A S H A R A  d o e s  n o t  r e q u ire  b u i ld in g  o w n e r s  to  c o n d u c t  
in s p e c t io n s  fo r  a s b e s to s - c o n ta in in g  m a te r ia ls  in  p u b l ic  a n d  c o m m e r c ia l  b u i ld in g s ;  
h o w e v e r ,  s h o u ld  th e  o w n e r  d e c id e  to  c o n d u c t  a n  in s p e c t io n  a n  a c c re d ite d  
in s p e c to r  m u s t  b e  u s e d .

TSCA
E P A ’s  A s b e s to s  B a n  a n d  P h a s e  O u t  R u le  (A B P O )  (4 0  C F R  7 6 3  S u b p a r t  I) w a s  
p u b l is h e d  in  th e  F e d e ra l R e g is te r  o n  J u ly  1 2 , 1 9 8 9 , u n d e r  T S C A . T h e  ru le  w a s  
to  p r o h ib i t  th e  im p o r ta t io n ,  m a n u fa c tu re  a n d  p ro c e s s in g  o f  9 4  p e r c e n t  o f  a ll 
r e m a in in g  a s b e s to s  p ro d u c ts  in  th e  U n ite d  S ta te s  o v e r  a  p e r io d  o f  s e v e n  y e a rs ,  
b e g in n in g  in  1 9 9 0 . H o w e v e r ,  th e  U .S . F if th  C ir c u i t  C o u r t  o f  A p p e a ls  v a c a te d  
m o s t  o f  th e  A B P O  a n d  r e m a n d e d  it  to  E P A  in  O c to b e r  1 9 9 1 . E P A  s u b s e q u e n t ly  
b a n n e d  s e v e ra l p a p e r  p r o d u c ts  a n d  h a s  u s e d  g e n e ra l T S C A  a u th o r it y  to  c o n t ro l 
r e - in t r o d u c t io n  o f  a s b e s to s  p ro d u c ts  in to  th e  m a r k e t  p la c e .

OSHA

O S H A  c u r r e n t ly  h a s  th r e e  s ta n d a r d s  fo r  a s b e s to s  e x p o s u re .  T h e  g e n e ra l 
in d u s t r y  s ta n d a rd ,  2 9  C F R  1 9 1 0 .1 0 0 1 ,  a p p l ie s  to  a ll o c c u p a t io n a l  e x p o s u r e s  to  
a s b e s to s  in  a ll in d u s t r ie s  e x c e p t  th e  s h ip y a r d  a n d  c o n s t r u c t io n  in d u s t r ie s .  T h is



s ta n d a r d  w o u ld  a p p ly  to  w o r k e rs  h a n d lin g  N O A  if  e x p o s u r e s  w e r e  a b o v e  th e  
P E L s . T h e  s h ip y a r d  s ta n d a rd ,  2 9  C F R  1 9 1 5 .1 0 0 , a p p l ie s  to  a s b e s to s  e x p o s u re  
in  a ll s h ip y a rd  w o r k  a n d  th e  c o n s t r u c t io n  s ta n d a rd ,  2 9  C F R  1 9 2 6 .1 1 0 1 ,  a p p l ie s  to  
a s b e s to s  e x p o s u r e  in  a ll c o n s t r u c t io n  w o rk ,  in c lu d in g  d e m o li t io n  a n d  b u ild in g  
m a in te n a n c e .

A ll th r e e  s ta n d a r d s  a re  s im ila r ,  w ith  e a c h  s ta n d a rd  s e t t in g  tw o  p e rm is s ib le  
e x p o s u r e  l im its  (P E L ) ,  th e  t im e - w e ig h te d  a v e r a g e  (T W A )  a n d  th e  e x c u r s io n  l im it  
(E L ) .  T h e  T W A  is  0 .1  f ib e r  p e r  c u b ic  c e n t im e te r  o f  a ir  ( f /c c )  a v e ra g e d  o v e r  a n  
e ig h t - h o u r  p e r io d ,  w h i le  th e  E L  is  1 .0  f /c c  a v e ra g e d  o v e r  a  3 0 - m in u te  p e r io d  
w h e r e  e x p o s u r e  is  l ik e ly  to  b e  th e  g re a te s t .  E a c h  s ta n d a rd  s p e c i f ie s  t r a in in g ,  
m e d ic a l m o n ito r in g  a n d  r e c o r d k e e p in g  re q u ir e m e n ts  fo r  e m p lo y e r s  o f  w o r k e rs  
w h o  a re  e x p o s e d  to  a s b e s to s .  D if fe re n c e s  e x is t  p r im a r i ly  in  th e  a re a s  o f  e f fe c t iv e  
d a te s  fo r  w o r k e r  t r a in in g ,  m e d ic a l m o n ito r in g ,  a n d  in  w o r k  p ra c t ic e s  s p e c i f ic  to  
th e  in d u s t ry .  T h e  c o n s t r u c t io n  s ta n d a rd  is  th e  m o s t  d e ta i le d  a n d  d iv id e s  a s b e s to s  
w o r k  in to  c la s s e s ,  l- IV ,  b a s e d  o n  th e  ty p e  o f t h e  m a te r ia l,  th e  w o r k  b e in g  
p e r fo rm e d ,  h o w  th e  m a te r ia l  w il l  b e  im p a c te d ,  a n d  th e  a m o u n t  o f  A C M  in v o lv e d  in 
th e  w o rk .  F o r  a ll c o n s t r u c t io n  w o rk  s c h e d u le d  to  im p a c t  P A C M  o r  A C M , a 
c o m p e te n t  p e rs o n  m u s t  c o n d u c t  a n  in it ia l e x p o s u r e  a s s e s s m e n t  to  d e te rm in e  
e m p lo y e e  w o r s t - c a s e  e x p o s u r e  a n d  to  e s ta b l is h  th e  e n g in e e r in g  c o n t ro ls ,  w o r k  
p ra c t ic e s ,  a n d  p e rs o n a l p ro te c t iv e  e q u ip m e n t  th a t  m a y  b e  r e q u ire d .  T h e  
s ta n d a rd  a ls o  s u p p le m e n ts  th e  O S H A  H a z a rd  C o m m u n ic a t io n  S ta n d a rd  (2 9 C F R  
1 9 1 0 .1 2 0 0  a n d  2 9  C F R  1 9 2 6 .5 9 )  b y  re q u ir in g  b u i ld in g  a n d  fa c i l i ty  o w n e r s  to  
n o t if y  p r o s p e c t iv e  c o n t ra c to r s  a n d  s u b c o n t r a c to r s ,  te n a n ts ,  a n d  th e  o w n e r 's  o w n  
e m p lo y e e s  a b o u t  th e  p re s e n c e ,  lo c a t io n  a n d  a m o u n t  o f  P A C M  a n d  A C M  in  th e  
b u i ld in g .  T h is  s ta n d a r d  r e q u ir e s  o w n e r s  to  c o n d u c t  a s b e s to s  in s p e c t io n  o r  
s u rv e y s  s o  th a t  th e  n e c e s s a r y  in fo rm a t io n  is  a v a i la b le  fo r  c o m p l ia n c e  w ith  
n o t if ic a t io n  r e q u ir e m e n ts .  T h e  G e n e ra l In d u s t ry  S ta n d a r d s  w o u ld  a p p ly  to  
w o r k e r s  h a n d lin g  N O A  i f  t h e re  e x p o s u r e  w e r e  o v e r  th e  P E L .

DOT
T h e  U .S . D e p a r tm e n t  o f  T r a n s p o r ta t io n  (D O T )  r e g u la te s  th e  t r a n s p o r ta t io n  o f  
h a z a r d o u s  m a te r ia ls  in c lu d in g  f r ia b le  a s b e s to s  u n d e r  th e  H a z a r d o u s  M a te r ia ls  
T r a n s p o r ta t io n  A c t  ( H T M A ) .  D O T 'S  h a z a rd o u s  m a te r ia ls  r e g u la t io n s  (H M R )  a re  
fo u n d  a t  4 9  C F R  1 7 1 -1 8 0 .  T h e s e  r e g u la t io n s  r e q u ire  th e  p r o p e r  p a c k a g in g ,  
la b e lin g ,  s h ip p in g  m a n ife s ts ,  m a rk in g ,  p la c a rd in g  a n d  t r a in e d  e m p lo y e e s  
a s s o c ia te d  w ith  s h ip p in g  o f  A C M  a n d  w a s te .  P r o p e r  s h ip p in g  p a p e rs  m u s t  
a c c o m p a n y  a s b e s to s - c o n ta in in g  s h ip m e n ts  w ith  p a c k a g e s  p r o p e r ly  m a rk e d  a n d  
la b e le d  w ith  th e  C la s s  9  d ia m o n d .  T h e  m a rk in g s  m u s t  in c lu d e  th e  N o r th  
A m e r ic a n  id e n t i f ic a t io n  n u m b e r ,  N A 2 2 1 2 ,  a n d  th e  p r o p e r  D O T  d e s c r ip t iv e  n a m e  
(R Q , A s b e s to s  9, N A 2 2 1 2 ,  P G  III) . L a b o ra to r y  s a m p le s  in  s h ip m e n t  a re  e x e m p t  
f r o m  th e  re g u la t io n s ,  e x c e p t  fo r  th e  p a c k a g in g  re q u ir e m e n ts  o f  4 9  C F R  1 7 3 .4 .

MSHA
A s  o f  A p r i l  2 9 , 2 0 0 8 ,  th e  U .S . D e p a r tm e n t ’s  o f  L a b o r  M in e  S a fe ty  a n d  H e a lth  
A d m in is t r a t io n  (M S H A )  re v is e d  e x p o s u r e  l im its  o n  a s b e s to s  fo r  m in e rs .  T h e
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ru lin g  c h a n g e s  h e a lth  s ta n d a r d s  fo r  a s b e s to s  e x p o s u r e  a t  m e ta l a n d  n o n m e ta l 
m in e s ,  s u r fa c e  c o a l m in e s  a n d  s u r fa c e  a re a s  o f  u n d e rg ro u n d  c o a l m in e s . T h e  
n e w  ru lin g  lo w e re d  M S H A ’s  p e r m is s ib le  e x p o s u r e  l im its  to  m a tc h  th o s e  o f  O S H A . 
T h e  p r e v io u s  M S H A  P E L  o f  2 .0  f / c c  w a s  o n c e  th e  s a m e  a s  O S H A ’s ; h o w e v e r ,  
M S H A  h a s  n o t m a d e  c o n t in u in g  a m e n d m e n ts  to  th e  s ta n d a rd  in  p a s t  y e a r s  w h ic h  
re d u c e d  th e  P E L  to  1 .0 , 0 .5 , 0 .2  a n d  e v e n tu a l ly  0 .1  f /c c . In  a d d it io n ,  th e  ru lin g  
a l lo w e d  fo r  P h a s e  C o n t r a s t  M ic r o s c o p y  (P C M )  to  a n a ly z e  a ir b o r n e  a s b e s to s  
s a m p le s  a n d  T r a n s m is s io n  E le c t ro n  M ic r o s c o p y  (T E M )  to  r e a n a ly z e  s a m p le s  
fo u n d  to  b e  a b o v e  th e  P E L  v ia  P C M .

Alaska
T h e  A la s k a  D e p a r tm e n t  o f  L a b o r  (A D O L )  h a s  a d o p te d ,  w i th  a  fe w  m o d if ic a t io n s ,  
th e  fe d e ra l r e g u la t io n s  O S H A  fo r  a s b e s to s  a n d  a s b e s to s  r e m o v a l a c t iv i t ie s .  
F e d e ra l g o v e r n m e n t  h a s  d e le g a te d  a u th o r i t y  to  th e  A la s k a  D e p a r tm e n t  o f  
E n v ir o n m e n ta l  C o n s e r v a t io n  (A D E C )  to  im p le m e n t  fe d e ra l p r o g r a m s  w h ic h  
e x te n d  th e  N E S H A P , A S H A R A  a n d  A H E R A  re q u ir e m e n ts  a n d  th e  A la s k a  
D e p a r tm e n t  o f  O c c u p a t io n  S a fe ty  a n d  H e a lth  (A K O S H )  to  o v e r s e e  w o r k e r  
p r o te c t io n .

O t h e r  S t a t e s
S o m e  s ta te s  h a v e  a d a p te d  m o re  s t r in g e n t  A H E R A  a n d  O S H A  ty p e  r e g u la t io n s ,  
a n d  in  s o m e  la rg e  m e t r o p o l i ta n  a r e a s  th e  c i ty  r e g u la te s  a s b e s to s  a n d  a s b e s to s  
a b a te m e n t  d ir e c t ly .  O th e r  s ta te s  s u c h  a s  C a l ifo rn ia  h a v e  d e v e lo p e d  s ta te w id e  
p o l ic ie s  c o n c e r n in g  is s u e s  n o t  a d d r e s s e d  in  F e d e ra l r e g u la t io n s  s u c h  a s  
N a tu ra l ly  O c c u r r in g  A s b e s to s  (N O A )  fo u n d  in  s o ils  a n d  ro c k .

R e l e v a n c y  o f  R e g u l a t i o n s
N o n e  o f  th e s e  r e g u la t io n s ,  e x c e p t  C a l ifo r n ia  a n d  V irg in ia ,  d is c u s s e d  e ls e w h e re ,  
a p p ly  d ir e c t ly  to  N O A  a s  l ik e ly  to  b e  e n c o u n te r e d  b y  th e  A K  D O T . T h e  M S H A  
a n d  A D O L /O S H A  r e g u la t io n s  a p p ly  r e g a rd in g  w o r k e r  e x p o s u r e ,  i f  w o r k e rs  w e re  
e x p o s e d  o v e r  th e  P E L . T h e  d e ta i le d  A D O L /O S H A  r e g u la t io n s  re g a rd in g  
a s b e s to s  d e m o li t io n  a n d  d is p o s a l  d o  n o t  a p p ly  to  N O A .

Naturally Occurring Asbestos
N a tu r a lly  O c c u r r in g  A s b e s to s  (N O A )  h a s  b e e n  g e n e ra l ly  a c c e p te d  a s  th e  g e n e r ic  
te rm  to  id e n t if y  a n y  o f  th e  s ix  (C h ry s o t i le ,  A m o s ite ,  C r o c id o li te ,  A c t in o l i te ,  
T r e m o l ite ,  A n th o p h y l l i t e )  v a r ie t ie s  o f  a s b e s to s  w h e n  e n c o u n te r e d  in  n a tu ra l 
g e o lo g ic a l  d e p o s its .  A s b e s to s  is  n o t  c h e m ic a l ly  a lte re d  th r o u g h  a  re f in in g  
p r o c e s s  to  o b ta in  th e  h a z a r d o u s  e n d  p r o d u c t  w e  e n c o u n te r  in  m a n u fa c tu re d  
g o o d s ;  b u t  r a th e r  r a w  a s b e s to s  o re  is  m in e d  a n d  c ru s h e d  d o w n  in to  a  u s a b le  
fo rm . C o n s e q u e n t ly ,  N O A  d e s c r ib e s  th e  lo c a t io n  o f  a s b e s to s  ( in  s itu  ro c k  a n d  
s o il)  r a th e r  th a n  a  v a r ie ty  o f  a s b e s to s .
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T h e  m in e r a lo g ic a l  c o m m u n ity  u s e s  th e  te rm  “ a s b e s t i fo r m ” to  d e s c r ib e  th e  
m o r p h o lo g y  o f  a  m in e ra l w h ic h  h a s  lo n g itu d in a l p a r t in g  a n d  c a n  b e  s p li t  in to  
in d iv id u a l f ib e rs .  N o t  a ll a s b e s t i fo r m  m in e ra ls  a re  re g u la te d  v a r ie t ie s  o f  a s b e s to s ;  
h o w e v e r ,  a ll r e g u la te d  a s b e s to s  a re  a s b e s t i fo rm .  A s b e s t i fo r m  m in e ra ls  c o n s is t  o f  
f ib e r s  th a t  g r o w  a lm o s t  e x c lu s iv e ly  in  o n e  d im e n s io n ,  a re  e a s i ly  b e n t  a n d  o c c u r  
a s  b u n d le s  o f  s m a l le r  f ib e r s  w h ic h  a re  c a lle d  f ib r i ls .  T h is  b u n d lin g  e f fe c t  o f  
a s b e s t i fo r m  m in e r a ls  is  u s e d  a s  a  u n iq u e  d is t in g u is h in g  fe a tu re .  A s b e s t i fo r m  
m in e ra ls  a re  lo n g  a n d  th in ,  w ith  a s p e c t  r a t io s  o f  ty p ic a l ly  2 0 :1  to  1 0 0 :1  o r  g re a te r .  
M o s t  a s b e s t i fo r m  f ib e r s  a re  le s s  th a n  0 .1  m ic ro n s  in  w id th ,  a n d  n e a r ly  a ll a re  le s s  
th a n  0 .5  m ic ro n .  In d iv id u a l a s b e s t i fo r m  f ib e r s  a re  v is ib le  o n ly  w ith  th e  a id  o f  a 
m ic ro s c o p e .  It is  im p o r ta n t  to  n o te  th e s e  fo r m s  b e c a m e  re g u la te d  d u e  m a in ly  to  
th e ir  p r e s e n c e  in  c o m m e r c ia l  p ro d u c ts  a n d  s e v e ra l o th e r  a s b e s t i fo r m  m in e ra ls  
e x is t ,  in  a d d i t io n  to  th e  s ix  r e g u la te d  fo rm s ,  a n d  m a y  b e  e n c o u n te r e d  in  n a tu ra l 
d e p o s its  a n d  p o s e  h e a th  h a z a rd s  s im i la r  to  th a t  o f  th e  re g u la te d  v a r ie t ie s .

Geologic Occurrence of Asbestos Minerals
M e ta m o r p h ic  r o c k s  a re  th e  re s u l t  o f  th e  t r a n s fo r m a t io n  o f  a  p ro to l i th  (e x is t in g  
ro c k )  in  a  p r o c e s s  c a lle d  m e ta m o r p h is m  d u r in g  w h ic h  th e  p ro to l i th  is  s u b je c te d  to  
h e a t  a n d  p r e s s u r e  c a u s in g  p ro fo u n d  p h y s ic a l a n d /o r  c h e m ic a l  c h a n g e .  P r io r  to  
th e  t r a n s fo r m a t io n ,  th e  p ro to l i th  m a y  b e g in  a s  s e d im e n ta r y  ro c k , ig n e o u s  ro c k  o r  
a n o th e r  o ld e r  m e ta m o r p h ic  ro c k . A  la rg e  p o r t io n  o f  th e  E a r th ’s  c r u s t  is  c o m p o s e d  
o f  m e ta m o r p h ic  ro c k s  w h ic h  a re  c la s s if ie d  b y  te x tu r e  a n d  b y  c h e m ic a l a n d  
m in e ra l a s s e m b la g e .  T h e y  m a y  b e  fo rm e d  s im p ly  b y  b e in g  d e e p  b e n e a th  th e  
E a r th 's  s u r fa c e ,  s u b je c te d  to  h ig h  te m p e r a tu re s  a n d  th e  g r e a t  p r e s s u r e  o f  th e  
ro c k  la y e rs  a b o v e  it. T h e y  c a n  b e  fo rm e d  b y  te c to n ic  p r o c e s s e s  s u c h  a s  
c o n t in e n ta l  c o l l is io n s  w h ic h  c a u s e  h o r iz o n ta l p re s s u re ,  f r ic t io n  a n d  d is to r t io n  o r  
w h e n  ro c k  is  h e a te d  u p  b y  h o t  m o lte n  ro c k , m a g m a , f r o m  th e  E a r th 's  in te r io r ,  
la te r  re fe r re d  to  a s  ig n e o u s  in t ru s io n .

S e rp e n t in e s  (C h r y s o t i le )  a re  a  m a g n e s iu m  s i l ic a te ,  w h i le  a m p h ib o le s  a re  
g e n e ra l ly  i r o n - m a g n e s iu m  s i l ic a te s  w ith  v a ry in g  a m o u n ts  o f  s o d iu m  a n d  c a lc iu m . 
I f  th e  p ro to l i th  c o n ta in s  th e s e  c h e m ic a l c o m p o n e n ts  a s b e s to s  fo r m a t io n  is  m o re  
l ik e ly  th a n  th o s e  th a t  d o  n o t. A ll ro c k s  w h ic h  h a v e  th is  c h e m ic a l  c o m p o s it io n  h a v e  
th e  p o te n t ia l  to  c o n ta in  a m p h ib o le  a s b e s to s  o r  s e rp e n t in e  a s b e s to s ;  h o w e v e r ,  th e  
n o n - a s b e s t i fo rm  v a r ie t ie s  o f  th e s e  m in e ra ls  c o n s id e r a b ly  m o re  d o m in a n t  th a n  
a s b e s t i fo r m .2

A s b e s to s  m in e r a ls  a re  g e n e ra l ly  a s s o c ia te d  w ith  u lt r a m a f ic  r o c k s  a n d  th e ir  
m e ta m o r p h ic  p ro to l i th ,  in c lu d in g  s e rp e n t in i te  ( s e r p e n t in e  ro c k ) .  U l t r a m a f ic  ro c k s  
a re  th o s e  ig n e o u s  ro c k s  c o m p o s e d  m a in ly  o f  i r o n - m a g n e s iu m  s i l ic a te  m in e ra ls ,  
s u c h  a s  o l iv in e  a n d  p y ro x e n e .  T h e y  in c lu d e  th e  ro c k  ty p e s  d u n ite ,  p e r id o t i te ,  
p y ro x e n ite ,  a n d  h o r n b le n d i te .  U l t r a m a f ic  ro c k s  fo rm  in  h ig h - te m p e r a tu r e  a n d  
h ig h -p r e s s u r e  e n v ir o n m e n ts  d e e p  b e n e a th  th e  e a r th ’s  s u r fa c e .  B y  th e  t im e  th e y  
a re  e x p o s e d  a t  th e  e a r th ’s  s u r fa c e ,  u lt r a m a f ic  ro c k s  h a v e  t y p ic a l ly  u n d e rg o n e  a 
ty p e  o f  m e ta m o r p h is m  k n o w n  a s  s e rp e n t in iz a t io n ,  a  p r o c e s s  th a t  a lte r s  th e
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o r ig in a l i r o n - m a g n e s iu m  m in e ra ls  to  o n e  o r  m o re  w a te r b e a r in g  m a g n e s iu m  
s i l ic a te  m in e r a ls  ( l iz a rd ite ,  a n t ig o r i te ,  c h ry s o t i le )  th a t  b e lo n g  to  th e  s e rp e n t in e  
m in e ra l g ro u p .  T h e  m in e ra l c h ry s o t i le  is  o f te n  p r e s e n t  a s  a s b e s to s  in  th e  re s u lt in g  
ro c k .  M e ta m o r p h is m  o f  u lt r a m a f ic  ro c k s  a n d  s e rp e n t in i te  m a y  a ls o  le a d  to  th e  
fo r m a t io n  o f  a m p h ib o le  a s b e s to s  m in e ra ls .  C o n d it io n s  fa v o ra b le  fo r  a s b e s to s  
fo r m a t io n  m a y  o c c u r  r e p e a te d ly  d u r in g  th e  m e ta m o r p h ic  p ro c e s s  a n d , 
c o n s e q u e n t ly ,  i t  is  v e ry  c o m m o n  fo r  a t  le a s t  a s m a ll  q u a n t i ty  o f  a s b e s to s  to  b e  
p r e s e n t  in  m e ta m o r p h o s e d  u lt r a m a f ic  r o c k  b o d ie s . 3

W h ile  g e n e ra l ly  a s s o c ia te d  w ith  s e rp e n t in i te  a n d  u lt r a m a f ic  ro c k s , c h ry s o t i le  
a s b e s to s  m a y  le s s  c o m m o n ly  o c c u r  in  o th e r  ro c k s  th a t  o r ig in a lly  c o n ta in e d  th e  
m in e r a ls  o l iv in e  a n d  p y ro x e n e .  T h e s e  in c lu d e  m e ta m o r p h o s e d  m a f ic  p lu to n ic  
r o c k s  l ik e  g a b b ro  o r  m a f ic  v o lc a n ic  ro c k s  s u c h  a s  b a s a lt  th a t  a re  c o m m o n ly  
a s s o c ia te d  w ith  u lt r a m a f ic  ro c k s  o r  s e rp e n t in i te .  C h ry s o t i le  a n d  th e  a m p h ib o le  
fo r m s  o f  a s b e s to s  m a y  a ls o  fo rm  in  m a g n e s iu m - r ic h  l im e s to n e s  a n d  d o lo m ite s  
w h ic h  a re  m e ta m o r p h o s e d  c a rb o n a te  ro c k s .  T h e  a m p h ib o le  a s b e s to s  m in e ra ls  
a re  m o s t  c o m m o n ly  fo u n d  in  m e ta m o r p h o s e d  u lt r a m a f ic  ro c k s , in c lu d in g  
s e rp e n t in i te ,  a n d  in  m e ta m o r p h o s e d  m a f ic  p lu to n ic  ro c k s ,  m e ta m o r p h o s e d  m a f ic  
v o lc a n ic  ro c k s ,  m e ta m o r p h o s e d  i ro n - r ic h  c h e r t ,  a n d  m e ta m o r p h o s e d  iro n s to n e s .
In m a n y  o f  th e s e  g e o lo g ic  e n v ir o n m e n ts ,  A s b e s to s  is th o u g h t  to  b e  m o re  l ik e ly  
fo u n d  w h e r e  c h a n g e s  in  th e  g e o lo g y  o c c u r  s u c h  a s  n e a r  g e o lo g ic  c o n ta c ts ,  a lo n g  
d ik e  b o u n d a r ie s ,  o r  n e a r  in c lu s io n s  o f  d i f fe re n t  ro c k s  o r  in  fa u lt  a n d  s h e a r  z o n e s  
w h e r e  n a tu ra l f lu id  f lo w  h a s  b e e n  e n h a n c e d .3

A s b e s to s  m in e r a ls  m a y  a ls o  b e  fo u n d  in  s e d im e n ta r y  ro c k s ,  s t r e a m  s e d im e n ts ,  o r  
s o ils  d e r iv e d  f r o m  p a r e n t  m a te r ia ls  th a t  c o n ta in  a s b e s to s .  A l lu v ia l  d e p o s its  th a t  
c o n ta in  a s b e s t i fo r m  m a te r ia ls  a re  l ik e ly  to  b e  fo u n d  in  a n y  w a te r s h e d  th a t  d r a in s  
u lt r a m a f ic  r o c k s .4

S o ils  d e r iv e d  f r o m  p a r e n t  m a te r ia ls  th a t  c o n ta in  c h ry s o t i le  a s b e s to s  a n d  
a m p h ib o le  a s b e s to s  m a y  a ls o  c o n ta in  a s b e s to s  f ib e rs  a n d  a re  a n  im p o r ta n t  
p o te n t ia l  s o u r c e  o f  a ir b o rn e  a s b e s to s .  W e a th e r in g  a n d  le a c h in g  re d u c e  th e  
a m o u n ts  o f  a s b e s to s  in  s o ils  o v e r  t im e , y e t  l i t t le  is  k n o w n  a b o u t  th e  ra te s  o f  
w e a th e r in g  a n d  le a c h in g  o f  a s b e s to s  in  s o il e n v ir o n m e n ts .  A v a i la b le  in fo r m a t io n  
s u g g e s ts  th a t  s u b s ta n t ia l  r e d u c t io n s  in  th e  a m o u n t  o f  c h ry s o t i le  m a y  ta k e  
h u n d re d s  o r  th o u s a n d s  o f  y e a rs ,  d e p e n d in g  o n  th e  s o il  e n v ir o n m e n t ,  a n d  
s o m e w h a t  lo n g e r  fo r  a m p h ib o le  a s b e s to s .

NOA in USA
In  th e  U n ite d  S ta te s ,  th e  p re s e n c e  o f  a s b e s to s  o r  a s b e s t i fo r m  m in e r a ls  in  ro c k s  
h a s  b e e n  id e n t if ie d  in  2 0  s ta te s ,  a n d  m in e d  in  1 7  s ta te s  in  th e  la s t  1 0 0  y e a r s . 5 In  
a d d it io n  to  k n o w n  p r e v io u s  m in in g  lo c a t io n s ,  r e p o r ts  o f  a s b e s to s  o r  o th e r  f ib ro u s  
m in e r a ls  h a s  b e e n  id e n t if ie d  th ro u g h  g e o lo g ic a l  s u rv e y s  a n d  o th e r  m is c e l la n e o u s  
e n c o u n te r s .  T h e  U n ite d  S ta te s  G e o lo g ic a l S u rv e y  (U S G S )  h a s  a n  o n g o in g  e f fo r t  
o f  c o m p i l in g  th e s e  s i te s  a n d  lo c a t in g  th e m  o n  m a p s  th a t  a re  a v a i la b le  o n  its  w e b ­
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s ite  a t  h t tp : / / t in .e r .u s a s .g o v /m r d s 6. T h e  s i te s  o n  th e s e  m a p s  g iv e  a n  in d ic a t io n  o f  
th e  m a jo r  a re a s  o f  c o n c e rn ,  w h ic h  a re  m o s t  p a r t ic u la r ly  lo c a te d  a lo n g  th e  
A p p a la c h ia n  a n d  R o c k y  M o u n ta in s  a s  w e l l  a s  in  th e  W e s te rn  C o rd il le ra .  In  s o m e  
o f  th e s e  a re a s ,  s u c h  a s  C a l ifo r n ia  a n d  V irg in ia ,  th e  N O A  is s u e  h a s  b e e n  k n o w n  
fo r  s o m e  t im e  a n d  lo c a l a g e n c ie s  h a v e  re s p o n d e d  in a  v a r ie ty  o f  w a y s  s u c h  a s  
im p le m e n t in g  s ta te  a n d  lo c a l p o l ic ie s  a n d  r e g u la t io n s  fo r  te s t in g  a n d  h a n d lin g  
s u s p e c t  a n d  k n o w n  N O A . T h e  h e a lth  r is k s  a s s o c ia te d  w ith  N O A  a re  b a s e d  o n  th e  
p o te n t ia l  fo r  e x p o s u re .  T h e  e x p o s u r e  p a th w a y  o f  g re a te s t  c o n c e rn  is  th ro u g h  
in h a la t io n ,  w h ic h  r e q u ire s  th e  a s b e s to s  to  b e c o m e  a irb o rn e .  E x p e r ts  b e l ie v e  th a t  
n a tu ra l fa c to r s  s u c h  a s  w in d  e ro s io n  p o s e  lit t le  th r e a t  to  h u m a n  e x p o s u re ,  b u t  
r a th e r  d is tu r b a n c e  o f  N O A -c o n ta in in g  ro c k  a n d  s o il u n d e r  d ry  c o n d it io n s .
B e c a u s e  o f  th is  h e a lth  r is k s  a re  g e n e ra l ly  q u a n t i f ie d  th o u g h  a c t iv i ty - b a s e d  
s a m p l in g  o n  a  s i te - s p e c if ic  b a s is .  B e lo w  is  a l is t  o f  s o m e  a r e a s  in  th e  U S  w h e re  
N O A  h a s  b e e n  id e n t if ie d ,  a n d  lo c a l r e s p o n s e s  to  th e  o c c u r re n c e :

V irg in ia
In  1 9 8 7  th e  p r e s e n c e  o f  N O A  in  F a ir fa x  C o u n ty ,  V irg in ia ,  w a s  b r o u g h t  to  th e  
a t te n t io n  o f  th e  F a ir fa x  C o u n ty  A ir  P o llu t io n  C o n tro l D iv is io n  ( F a ir fa x  A P C D )  
d u r in g  th e  c o n s t r u c t io n  o f  a n  u n d e rg ro u n d  p a rk in g  g a ra g e .  A s  a  r e s u l t  f r o m  th e  
N O A -c o n ta in in g  ro c k  b e in g  d r i l le d  a n d  c r u s h e d  w ith  n o  m it ig a t io n  c o n t ro ls  in  
p la c e ,  th e  e n t ir e  c o n s t r u c t io n  p r o je c t  w a s  r e p o r te d ly  c o v e re d  w ith  N O A -  
c o n ta in in g  d u s t .  S e v e ra l d r il l  o p e r a to r s  e x p e r ie n c e d  i tc h in g  a n d  s k in  ir r i ta t io n  
w h ic h  th r o u g h  s u b s e q u e n t  m e d ic a l a n d  g e o lo g ic a l  in v e s t ig a t io n s  w a s  d e te r m in e d  
to  b e  c a u s e d  b y  t r e m o l i te  a s b e s to s  f ib e rs .  T h e  F a ir fa x  C o u n ty  S o il S c ie n c e  
O f f ic e  la te r  p e r fo r m e d  s a m p l in g  a n d  fo u n d  a  v e in  o f  a s b e s t i fo r m  a c t in o li te  a n d  
t r e m o l i te  c o m p r is in g  1 0 .9  s q u a re  m ile s .  S in c e  th e  N O A  d is c o v e r y ,  F a ir fa x  
C o u n ty  h a s  im p le m e n te d  N O A -s p e c if ic  p o l ic ie s  r e g a rd in g  c o n s t r u c t io n  p r o je c t  
th a t  w i l l  im p a c t  s o i l . 7

C a lifo rn ia
S e rp e n t in i te  is  C a l i f o r n ia ’s  o f f ic ia l s ta te  ro c k  a n d  th e  s o u r c e  o f  m u c h  o f  th e  N O A  
fo u n d  th e re .  E l D o ra d o  H il ls ,  a c o m m u n ity  in  th e  S ie r ra  fo o th i l ls  n e a r  
S a c r a m e n to  is  a  c o m m u n ity  th a t  h a s  h a d  o n g o in g  N O A  is s u e s  a s s o c ia te d  w ith  
f ib r o u s  a m p h ib o le s  in  b e d r o c k  a n d  s o ils  s in c e  1 9 9 9 . R e p o r ts  h a v e  in d ic a te d  th a t  
a ir b o r n e  c o n c e n t r a t io n s  o f  a s b e s to s  re g u la r ly  re a c h  le v e ls  o f  c o n c e r n  th r o u g h  
n o n - c o n s t r u c t io n  a c t iv i t ie s  s u c h  h a s  r e c re a t io n  a n d  g a rd e n in g .  In  F e b r u a r y  2 0 0 2 , 
d u r in g  a  c o n s t r u c t io n  p r o je c t  a t  a  lo c a l s c h o o l,  v e in s  o f  a s b e s to s - c o n ta in in g  
m in e r a ls  w e r e  d is c o v e r e d .  T h e  s c h o o l s o il w a s  re m e d ia te d  th a t  s u m m e r ,  b u t  in  
S e p te m b e r  2 0 0 3 , th e  E P A  c a r r ie d  o u t  a c t iv i ty - b a s e d  s a m p l in g  w h ic h  in v o lv e d  
m e a s u r in g  N O A  in  th e  b re a th in g  z o n e  d u r in g  re c r e a t io n a l  a c t iv i t ie s  a ro u n d  th e  
s c h o o l w h ic h  y ie ld e d  v a ry in g  re s u lts  o f  a ir b o r n e  a s b e s to s  c o n c e n t r a t io n s .  R e s u lts  
u n d e rw e n t  c r it ic is m  fo r  a n a ly s is  m e th o d s  a n d  d e f in it io n  o f  a s b e s t i fo r m  v s  n o n -  
a s b e s t i fo r m  m in e ra ls ;  h o w e v e r ,  a  g e n e ra l ly  c o n s e n s u s  w a s  r e a c h e d  th a t  a 
p o te n t ia l  h e a lth  r is k  e x is te d  fo r  a s b e s to s  e x p o s u r e  e x is te d  in  th e  a r e a .8
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S i lv e r  B a y , lo c a te d  o n  th e  s h o re  o f  L a k e  S u p e r io r ,  s e rv e d  a s  a  p ro c e s s in g  m ill fo r  
N o r th e a s te r n  M in n e s o ta ’s  is  r ic h  in  i ro n -o re  m in in g  o p e r a t io n s .  H is to r ic a l ly  th e  
la k e  n o t  o n ly  s e rv e d  a s  a  s te a d y  w a te r  s u p p ly ,  b u t  a ls o  a s  a  d u m p  s ite  fo r  th e  
m in e  ta i l in g s .  A m p h ib o le s  a re  k n o w n  to  b e  p r e s e n t  in  th is  a re a  i ro n - o x id e  o re , 
a n d  m in e ra l f ib e r s  w e r e  la te r  d e te c te d  in  th e  a ir  a n d  w a te r  s u p p ly  o f  s e v e ra l 
to w n s ,  in c lu d in g  D u lu th .  In  1 9 7 5  a f te r  o n g o in g  le g a l b a t t le s ,  th e  8 th C ir c u i t  C o u r t  
o f  A p p e a ls  in s t itu te d  th e  “ c o n t r o l - c i t y ” s ta n d a rd  w h e r e  a ir  m o n ito r in g  a t  S i lv e r  B a y  
w a s  re q u ire d  to  y ie ld  re s u lts  e q u a l to  o r  le s s  th a n  th e  c o n t ro l c ity ;  in  th is  c a s e  S t. 
P a u l . 8

M in n e s o ta

N e w  J e rs e y
A  m il l in g  fa c i l i t y  a s s o c ia te d  w ith  a  m a rb le  a n d  l im e s to n e  q u a r r y  n e a r  S p a r ta ,  N J  
h a s  b e e n  a c c u s e d  o f  e m it t in g  f ib ro u s  t r e m o l i te  in  d u s t  g e n e ra te d  f r o m  m il l in g  a n d  
q u a r r y  a c t iv i t ie s .  T h e  g e o lo g y  o f  th e  a re a  s u g g e s ts  th a t  a m p h ib o le  m in e ra ls  a re  
p re s e n t ;  h o w e v e r ,  e m is s io n s  te s t in g  i l lu s t ra te d  th a t  th e  t r e m o l i te  m in e ra l p r e s e n t  
w a s  n o n - a s b e s t i fo rm .  S a m p le s  w e r e  la te r  c o lle c te d  f r o m  h o m e s  in  c lo s e  
p r o x im ity  to  th e  q u a r r y  w h ic h  d id  n o t  y ie ld  c o n c lu s iv e  e v id e n c e  th a t  a s b e s to s  h a d  
m ig ra te d  f r o m  th e  q u a r r y  o r  m il l in g  o p e ra t io n .  A n a ly s is  m e th o d s  a n d  th e  
d e f in it io n  o f  a s b e s to s  w e r e  a g a in  s c ru t in iz e d ;  h o w e v e r ,  th e  q u a r r y  a n d  m il l in g  
fa c i l i ty  a re  s t i l l  o p e r a t io n a l .8

W a s h in g to n
O n  S u m a s  M o u n ta in  in  w e s te r n  W a s h in g to n  S ta te  a  m a jo r  lo w -m o v in g  la n d s l id e  
is  o c c u r r in g  in  a lte re d  s e rp e n t in i te  ro c k  n e a r  th e  h e a d w a te r s  o f  S w if t  C re e k .  T h e  
la n d s l id e  m a te r ia l  c o n ta in s  b o th  a s b e s t i fo r m  a n d  n o n - a s b e s t i fo rm  l iz a rd ite ,  
re s u lt in g  in  c h ry s o t i le  b e in g  th e  a s b e s t i fo r m  m in e ra l o f  c o n c e r n .  E ro s io n  re s u lt in g  
f r o m  th e  s l id e  re le a s e s  la rg e  q u a n t i t ie s  o f  s e d im e n t  in to  th e  d r a in a g e  a n d  
e v e n tu a l ly  th e  a re a  r iv e r .  T o  p r e v e n t  f lo o d in g ,  th e  r iv e r  is  r o u t in e ly  d re d g e d  a n d  
s ta g e d  in  p ile s  a lo n g  th e  r iv e r .  T h is  s ta g e d  m a te r ia l  h a s  h is to r ic a l ly  b e e n  u t i l iz e d  
a s  a  lo c a l s o u r c e  o f  f i l l  a n d  h a s  fo rm e d  a n  a re a  u s e d  fo r  r e c r e a t io n a l  a c t iv i t ie s .  In 
2 0 0 6 , th e  U S  E P A  e n g a g e d  in  a c t iv i ty - b a s e d  s a m p l in g  in  w h ic h  th re e  a c t iv i t ie s  
in v o lv in g  d if fe r e n t  le v e ls  o f  d is tu r b a n c e  o f  th e  d re d g e d  m a te r ia l  w e r e  s im u la te d  
fo r  th is  s tu d y : lo a d in g  a n d  u n lo a d in g  o f  d re d g e d  m a te r ia l  w i th  h e a v y  e q u ip m e n t ,  
s h o v e lin g  a n d  ra k in g  d r e d g e d  m a te r ia l  o v e r  a  s u r fa c e ,  a n d  re c r e a t io n a l  a c t iv i ty ,  
s u c h  a s  b ik in g ,  jo g g in g  a n d  w a lk in g  o n  th e  d re d g e d  m a te r ia ls .  S a m p lin g  
in d ic a te d  th a t  a  p o te n t ia l  h e a lth  r is k  re g a rd in g  a ir b o r n e  a s b e s to s  f ib e r s  e x is te d  
fo r  s e v e ra l o f  th e  a c t iv i t ie s .  In  2 0 0 7 , th e  U S  E P A  re le a s e d  a  fa c t  s h e e t  w a rn in g  
re s id e n ts  to  l im it  th e ir  e x p o s u r e s  th r o u g h  a v o id in g  c o n ta c t  w ith  th e  d re d g e d  
m a t e r ia ls . 8
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Montana
L ib b y  is  a  s m a ll  to w n  lo c a te d  in  th e  n o r th w e s t  c o r n e r  o f  M o n ta n a  a p p r o x im a te ly  
3 5  m ile s  E a s t  o f  Id a h o  a n d  6 5  m ile s  s o u th  o f  C a n a d a .  In  th e  1 8 8 0 ’s, g o ld  m in e rs  
d is c o v e r e d  v e rm ic u l i te  n e a r  L ib b y , a n d  b y  1 9 2 0  th e  Z o n o l i te  C o m p a n y  h a d  
fo r m e d  a n d  b e g a n  m in in g  th e  v e rm ic u l i te .  V e rm ic u l i te  is  u s e d  in  m a n y  c o m m o n  
c o m m e r c ia l  p ro d u c ts ,  in c lu d in g  a t t ic  in s u la t io n ,  f i r e p r o o f in g  m a te r ia ls ,  m a s o n ry  
f i l l,  a n d  a s  a n  a d d i t iv e  to  p o t t in g  s o ils  a n d  fe r t i l iz e rs .  In  1 9 6 3 , W .R . G ra c e  
p u rc h a s e d  th e  Z o n o l i t e  m in in g  o p e r a t io n  w h ic h  re m a in e d  in  p ro d u c t io n  u n t il 
1 9 9 0 .9 In th e  fa l l  o f  1 9 9 9 , a  s e r ie s  o f  n e w s p a p e r  a r t ic le s  s ta te  th e  o re  d e p o s it  
c o n ta in e d  s m a ll  a m o u n ts  o f  a s b e s t i fo rm  a m p h ib o le s .  In  r e s p o n s e  to  th e s e  
a r t ic le s ,  th e  E P A  s e n t  a n  E m e r g e n c y  R e s p o n s e  T e a m  to  L ib b y  in  N o v e m b e r  
1 9 9 9  to  a d d r e s s  th e  a s b e s to s  c o n c e rn s .  T h e  v e rm ic u l i te  o re  m in e d  f r o m  L ib b y  
w a s  c o n ta m in a te d  w ith  f ib ro u s  a m p h ib o le s  c o n s is t in g  o f  t r e m o l ite  a n d  th e  
a s b e s t i fo r m  a m p h ib o le s  w in c h i te  a n d  r ic h te r ite .  8T r e m o l ite  is  a  re g u la te d  fo rm  o f  
a s b e s to s ;  h o w e v e r ,  p a p e rs  b y  M e e k e r 10 a n d  G u n te r 11 c o n c lu d e d  th a t  t r e m o l ite  
m a d e  u p  le s s  th a n  1 0 %  o f t h e  a m p h ib o le  p o p u la t io n  s u g g e s t in g  th e  w in c h i te  a n d  
r ic h te r ite  l ik e ly  c o n t r ib u te d  to  th e  in c r e a s e  in  a s b e s to s  re la te d  i l ln e s s  a f fe c t in g  th e  
fo r m e r  L ib b y  m in e rs .  M u lt ip le  s tu d ie s  y ie ld e d  re s u lts  i l lu s t r a t in g  th a t  ra te s  o f  lu n g  
c a n c e r ,  a s b e s to s is  a n d  m e s o th e lio m a  w e r e  a b o u t  2 .5  t im e s  h ig h e r  in  th e  L ib b y  
m in e r s  th a n  e x p e c te d .8

E P A  im p le m e n te d  a  p ro g r a m  to  in s p e c t  a ll L ib b y  p r o p e r t ie s  fo r  e le v a te d  a s b e s to s  
le v e ls .  B e tw e e n  2 0 0 2  a n d  2 0 0 3 , a p p r o x im a te ly  3 5 0 0  p r o p e r t ie s  w e r e  in s p e c te d ,  
w i th  1 2 ,0 0 0  s o il s a m p le s  b e in g  c o lle c te d .  A s  o f  2 0 0 9 , th e  E P A  h a s  c o m p le te d  
c le a n u p s  a t  o v e r  1 1 0 0  p r o p e r t ie s  in c lu d in g  th e  v e rm ic u l i te  p ro c e s s in g  p la n ts  a n d  
o th e r  “ h ig h ly  c o n ta m in a te d ” p u b l ic  a re a s  w ith  a n  e s t im a te d  1 0 0  la rg e  p r o p e r ty  
c le a n u p s  s c h e d u le d  fo r  th e  2 0 0 9  c o n s t r u c te d  s e a s o n .9

Analytical Methods fo r Quantifying Asbestos in Soils
V a r io u s  ty p e s  o f  m ic r o s c o p ic  a n a ly s is  a re  u s e d  to  d e te r m in e  th e  a m o u n t  o f  
a s b e s to s  p r e s e n t  in  s o ils .  T h e  m o s t  c o m m o n  fo r m s  a re  d is c u s s e d  b e lo w . 
A d d it io n a l ly ,  v a r ia t io n s  e x is t  fo r  e a c h  m e th o d  d e p e n d in g  o n  s a m p le  p r e p a ra t io n  
a n d  c o u n t in g  m e th o d s  u t i l iz e d .

P o la r i z e d  L i g h t  M i c r o s c o p y  ( P L M )
P L M  a n a ly s is  is  th e  s ta n d a r d  m e th o d  u s e d  to  te s t  fo r  th e  p re s e n c e  o r  a b s e n c e  o f  
a s b e s to s  in  b u i ld in g  m a te r ia ls .  P L M  re s u lts  r e p o r t  a  v is u a l e s t im a t io n  o f t h e  
w e ig h t  p e r c e n ta g e  o f  a s b e s to s  in  a  s a m p le .  P L M  a n a ly s is  t y p ic a l ly  b e g in s  b y  
v ie w in g  a  s a m p le  u n d e r  a  s te r e o s c o p e  a t  1 0 X  -  5 0 X  m a g n if ic a t io n ;  f ib ro u s  s u b ­
s a m p le s  a re  th e n  s e le c te d  to  b e  v ie w e d  u n d e r  a  l ig h t  m ic r o s c o p e  a t  1 0 0 X  -  5 0 0 X  
m a g n if ic a t io n .  B y  c o r r e c t ly  in te rp re t in g  l ig h t  in te ra c t io n s ,  a n a ly s ts  c a n  a c c u r a te ly  
d is t in g u is h  a s b e s to s  f r o m  n o n - a s b e s to s  m a te r ia ls  (g la s s ,  c e llu lo s e )  a s  w e l l  a s
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id e n t i f y  th e  v a r ie ty  o f  a s b e s to s  p re s e n t .  A c c u r a c y  o f  th is  m e th o d  d e p e n d s  o n  
th e  u n i fo r m ity  o f  th e  m a te r ia l,  th e  ty p e  o f  a n a ly s is  a n d  th e  a n a ly s t ’s  e x p e r ie n c e .  
“ P o in t  C o u n t in g ” c o n s id e r e d  m o re  a c c u r a te  th a n  s ta n d a rd  P L M  is  o n e  v a r ia t io n  o f  
th e  m e th o d  w h e r e  th e  a n a ly s t  v ie w s  a  s e t  n u m b e r  o f  g r id  p o in ts  a n d  d o c u m e n ts  
th e  m a te r ia l  p re s e n t .  T h e  n u m b e r  o f  p o in ts  th a t  h a v e  a s b e s to s  v e rs u s  n o  
a s b e s to s  d e te r m in e s  th e  p e r c e n ta g e  o f  a s b e s to s  r e p o r te d . 12

C o m m o n  fo r m s  o f  P L M  a n a ly s is  a re  n o t  a p p l ic a b le  fo r  m a te r ia ls  w h ic h  c o n ta in  
h ig h ly  v a r ie d ,  n o n - u n i fo r m  a n d  n o n - m a n u fa c tu r e d  m a te r ia ls  s u c h  a s  s o ils ,  
g r a v e ls ,  d u s ts  o r  la rg e  q u a n t i t ie s  o f  f ib e r s  s m a l le r  th a n  0 .2 5  p m .

T r a n s m i s s i o n  E l e c t r o n  M i c r o s c o p y  ( T E M )
T E M  is  c a p a b le  o f  id e n t if y in g  th e  la r g e s t  r a n g e  o f  a s b e s to s  f ib e r s /s t r u c tu r e s  o f  a ll 
E le c t ro n  M ic r o s c o p y  a n a ly s is  a n d  c a n  d if fe re n t ia te  b e tw e e n  a s b e s to s  a n d  n o n ­
a s b e s to s  f ib e r s /s t r u c tu r e s .  T E M  is  u s e d  fo r  a ir ,  b u lk , d u s t  a n d  s o il  s a m p lin g .  T E M  
a n a ly s is  u t i l iz e s  a n  e le c t ro n  m ic r o s c o p e  fo r  w h ic h  th e  le v e l o f  m a g n if ic a t io n  c a n  
re s o lv e  d o w n  to 1 0  n a n o m e te r  (n m )  p a r t ic le s  a n d  c a n  id e n t if y  a s b e s to s  p a r t ic le s  
b y  a p p e a r a n c e ,  c h e m ic a l  c o m p o s it io n  a n d  c r y s ta l l in e  s t r u c tu re .  D e p e n d in g  o n  
th e  v a r ia t io n  o f  T E M  a n a ly s is  r e s u lts  a re  e ith e r  a v is u a l e s t im a t io n  o f  a  w e ig h t  
p e rc e n t ,  o r  a re  “ s e m i- q u a n t i t a t iv e ” b a s e d  o n  a c tu a l ly  w e ig h in g  th e  s a m p le  th e n  
e s t im a t in g  th e  w e ig h t  o f  a s b e s to s  fo u n d  b y  th e  f ib e rs  s iz e  a n d  d e n s ity .

In  a d d i t io n  to  b u lk  s a m p le  a n a ly s is ,  T E M  is  a ls o  u s e d  to  a n a ly z e  m ic r o v a c  (A S T M  
D -5 7 5 5 )  a n d  w ip e  (A S T M  D -6 4 8 0 )  s a m p le s .  T h e s e  s a m p l in g  te c h n iq u e s  a re  
c o m m o n  to  q u a n t i fy  a s b e s to s  le v e ls  in  s e t t le d  d u s t .  B o th  m e th o d s  re q u ire  s e t t le d  
d u s t  to  b e  c o lle c te d  f ro m  a  k n o w n  s u r fa c e  a re a . T h e  la b o ra to r y  a n a ly s is  c o n s is ts  
o f  d ig e s t in g  th e  m e d ia  ( f i l t e r  o r  w ip e )  in  s o lu t io n  a n d  a n a ly z in g  v ia  T E M .
S a m p le s  c a n  b e  q u a l i ta t iv e ly  a n a ly z e d  w h ic h  y ie ld s  a n  “a b s e n t ” o r  “ p r e s e n t ” 
r e s u l t  fo r  a s b e s to s  a n d  n o te s  th e  ty p e s  o f  a s b e s to s  o b s e rv e d .  S a m p le s  c a n  a ls o  
b e  a n a ly z e d  q u a l i ta t iv e ly  fo r  w h ic h  th e  s o lu t io n  w ith  th e  d ig e s te d  m e d ia  is  d ilu te d  
k n o w n  m a g n itu d e s  u n t il a s b e s to s  f ib e rs  c a n  b e  a c c u r a te ly  c o u n te d  w ith  th e  
m ic r o s c o p e .  B y  u s in g  k n o w n  s a m p lin g  s u r fa c e  a re a s ,  d ilu t io n  fa c to r s  a n d  
a n a ly s is  a re a s ,  th e  m ic r o s c o p is t  c a n  c a lc u la te  th e  a m o u n t  o f  a s b e s to s  s t r u c tu r e s  
p r e s e n t  p e r  s q u a r e  c e n t im e te r  ( s t /c m 2) o f  d u s t .  W h ile  th is  m e th o d  is  a  v e ry  
u s e fu l to o l in  d e te r m in in g  th e  c o n c e n t r a t io n  o f  a s b e s to s  in  s e t t le d  d u s t ,  
c o n c e n t r a t io n s  o f  a s b e s to s  in  s e t t le d  d u s t  a re  n o t  r e g u la te d  b y  a n y  a g e n c y  s in c e  
th e  a s b e s to s  is  n e i th e r  a ir b o r n e  n o r  p r e s e n t  in  a  b u i ld in g  m a te r ia l.

T E M  a llo w s  fo r  m o re  a c c u r a te  id e n t if ic a t io n  o f  m u c h  s m a l le r  f ib e r s  th a n  P L M  
a n a ly s is .  E P A  m e th o d  6 0 0 /R - 9 3 /1 1 6 , S e c t io n  2 .5 13 s u m m a r iz e s  th e  T E M  b u lk  
a n a ly s is .  M a n y  la b o ra to r ie s  h a v e  d e v e lo p e d  th e ir  o w n  m e th o d s  to  p ro v id e  a  fu ll 
q u a n t i ta t iv e  a n a ly s is  o f  b u lk  s a m p le s  v ia  T E M .
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S c a n n in g  E l e c t r o n  M i c r o s c o p y  ( S E M )
S E M  is  p r im a r i ly  u s e d  fo r  a s b e s to s  a n a ly s is  fo r  a ir  a n d  d u s t  s a m p le s  w ith  th e  
a s b e s to s  f ib e r s  b e in g  id e n t if ie d  u s in g  th e ir  c h e m ic a l c o m p o s it io n  a n d  
a p p e a ra n c e .  A s b e s to s  f ib e r s  to o  s m a ll to  b e  d e te c te d  u s in g  l ig h t  m ic r o s c o p y  c a n  
b e  s e e n .14 S E M  c a n  b e  u s e d  to  o b s e r v e  p a r t ic le  d o w n  to  a p p r o x im a te ly  0 .1  p m . 
S E M  h a s  n o t  h is to r ic a l ly  b e e n  h e a v ily  u s e d  fo r  r e g u la to r y  p u rp o s e s ;  h o w e v e r ,  
r e c e n t ly  it h a s  b e c o m e  m o re  p o p u la r  fo r  s tu d y in g  a m p h ib o le s  in  th e ir  n a tu ra l 
s e t t in g .15

C A R B  M e t h o d  4 3 5
T h e  C a l ifo r n ia  A i r  R e s o u r c e s  B o a rd  (C A R B )  a d o p te d  a N O A -s p e c if ic  te s t in g  
m e th o d  in  1 9 9 0  k n o w n  a s  C A R B  M e th o d  4 3 5 .  (M 4 3 5  o r  C A R B  4 3 5 )  C a l ifo rn ia  
c u r r e n t ly  r e q u ir e s  th is  m e th o d  fo r  th e  a n a ly s is  o f  g r a v e ls  o r  m in e ra l iz e d  s o ils  to  
d e te c t  th e  p r e s e n c e  o f  a s b e s to s .  In  th is  m e th o d , th e  s o il /a g g r e g a te  s a m p le  is  
w e ig h e d ,  d r ie d ,  m il le d  ( c ru s h e d  to  f in e  p o w d e r )  a n d  th e n  a n a ly z e d  b y  P L M  o r  
T E M . T h e  C A R B  m e th o d  is  d e s ig n e d  to  d e te c t  “ lo o s e ” a s b e s to s  f ib e rs ,  u n lik e  
s ie v in g  m e th o d s  w h ic h  a re  u s e d  to  a n a ly z e  A C M  m ix e d  in  s o i l .16

P L M  a n a ly s is  u t i l iz e s  e it h e r  a 4 0 0  o r  1 0 0 0  p o in t  c o u n t  to  o b ta in  a  le v e l o f  
d e te c t io n  o f  0 .2 5 %  a n d  0 .1 %  re s p e c t iv e ly .  T h e  P L M  r e s o lu t io n  is  o n ly  a c c u ra te  
d o w n  to  0 .2 5  p m ; a s b e s to s  f ib e r s /b u n d le s  s m a l le r  th a n  th a t  ( s p e c if ic a l ly  
a m p h ib o le s )  w i l l  n o t  b e  d e te c te d  u s in g  P L M . F o r  th e  C A R B  4 3 5  T E M  M e th o d  th e  
s a m p le  is  w e ig h e d ,  d r ie d ,  m il le d ,  p u t  in to  s u s p e n s io n  a n d  a n a ly z e d .  R e s u lts  a re  
g iv e n  in  p e r c e n t  a s b e s to s  b y  m a s s  w ith  s e n s i t iv it ie s  d o w n  to  0 .0 0 1 % .17

C A R B  4 3 5  re s u lts  a re  c o n s id e r e d  r e p r e s e n ta t iv e  o f  th e  w o r s t  c a s e  c o n d it io n s  
w h e n  th e  N O A  a g g r e g a te  b e c o m e s  p u lv e r iz e d  d u e  to  h a n d lin g ,  u s e  a p p l ic a t io n  o r  
n a tu ra l c o n d it io n s .

E P A  R e g io n  1 P r o p r i e t a r y  S o i l  C h a r a c t e r i z a t i o n
T h is  is  a p r o p r ie ta r y  m e th o d  th a t  s e p a r a te s  a n d  a n a ly z e s  th e  d i f fe re n t  p o r t io n s  o f  
th e  s a m p le .  P L M  o r  T E M  a n a ly s is  m a y  b e  u s e d  fo r  th e  f in a l a n a ly s is  b u t  th e  
m e th o d  in c lu d e s  o b s e r v a t io n s  o f  th e  f r a c t io n s  o f  m a te r ia ls  p re s e n t ,  c la s s i f ic a t io n  
b y  p a r t ic le  s iz e  a n d  s o u r c e  c a te g o r ie s ,  in c lu d in g  o rg a n ic ,  m a n -m a d e ,  g e o lo g ic a l  
a n d  a s b e s to s  m a te r ia ls .  S in c e  th is  m e th o d  d o e s  n o t  a l te r  th e  m a te r ia ls  p r e s e n t  
f o r  a n a ly s is ,  r e s u lts  r e p r e s e n ts  th e  m a te r ia ls  a s  th e y  e x is t  in  th e ir  n a tu ra l s e t t in g .  
E P A  R e g io n  1 S o il C h a r a c te r iz a t io n  p ro v id e s  a  v is u a l e s t im a t io n  o f  th e  w e ig h t  
p e r c e n ta g e .18

Analytical Methods fo r Quantifying Asbestos in A ir
T y p ic a l ly  a s b e s to s  a ir  s a m p le s  a re  c o lle c te d  b y  “ p u l l in g ” a  k n o w n  ra te  o f  a ir  
th r o u g h  a  2 5 m m  c a s s e t te  b y  e ith e r  a n  e le c t r ic  o r  b a t te ry  o p e r a te d  v a c u u m  p u m p . 
T h e  a ir  is  fo r c e d  th r o u g h  e ith e r  a  0 .4 5  m ic ro n  (p m )  (T E M )  o r  0 .8  p m  (P C M )  m ix e d  
c e llu lo s e  e s te r  (M C E )  f i l te r  w h ic h  is  th e n  a n a ly z e d  fo r  a s b e s to s  f ib e r s /s t r u c tu r e s
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b y  T E M  o r  P L M  r e s p e c t iv e ly .  T h e  c o n c e n t r a t io n  o f  a ir b o r n e  a s b e s to s  is  
c a lc u la te d  b y  th e  d e n s it y  o f  a s b e s to s  p r e s e n t  o n  th e  f i l te r  a n d  th e  v o lu m e  o f  a ir  
s a m p le d .

P h a s e  C o n t r a s t  M i c r o s c o p y  ( P C M )
P C M  (N IO S H  7 4 0 0  M e th o d )  s a m p lin g  m e th o d  is  a  v e ry  c o m m o n  fo rm  o f  
d e te r m in in g  a ir b o r n e  f ib e r  c o n c e n t r a t io n s  u s in g  a  l ig h t  m ic ro s c o p e .  T h e  P C M  
m e th o d  c o u n ts  a ll f ib e r s  m e e t in g  th e  c r ite r ia  o f  g r e a te r  th a n  5  (p m )  in  le n g th  a n d
0 .3  p m  in  d ia m e te r  a n d  m e e t  th e  3 :1  a s p e c t  ra t io  ( w h e th e r  a s b e s to s  f ib e rs  o r  n o t)  
a n d  re p o r ts  r e s u lts  in  f ib e r s  p e r  c u b ic  c e n t im e te r  ( f /c c )  o f  a ir .  P C M  o n ly  c o u n ts  
f ib e r s  th a t  a re  p r e s e n t  in  th e  f ie ld s  o b s e rv e d ,  a n d  d o e s  n o t  id e n t if y  th e  ty p e  o f  
f ib e r  (a s b e s to s ,  c e l lu lo s e ,  f ib e rg la s s ,  e c t ) .19

T h is  m e th o d  is  w id e ly  u s e d  fo r  m o n ito r in g  a ir b o r n e  f ib e r  c o n c e n t r a t io n s  d u r in g  
a s b e s to s  r e m o v a l/ im p a c t in g  p ro je c ts ,  in c lu d in g  d e te r m in in g  O S H A  a p p ro v e d  
w o r k e r  e x p o s u r e s  th r o u g h  a  t im e - w e ig h te d  a v e r a g e  (T W A ) .  T W A ’s  c a lc u la te  th e  
a v e r a g e  c o n c e n t r a t io n  o f  f ib e r s  a g iv e n  w o r k e r  w a s  e x p o s e d  to  d u r in g  h is /h e r  
w o r k  s h if t .

T r a n s m i s s i o n  E l e c t r o n  M i c r o s c o p y  ( T E M )
F o r  T E M  a ir  s a m p l in g  a n a ly s is ,  th e  s a m e  c o lle c t io n  p r o c e d u r e  is  u s e d  a s  w ith  
P C M  s a m p lin g ,  e x c e p t  th e  c a s s e t te  f i l te r  h a s  a  s m a l le r  p o u r  s iz e  a n d  re s u lts  a re  
r e p o r te d  in  a s b e s to s  s t r u c tu r e s  p e r  s q u a r e  m il l im e te r  ( S t r /m m 2) .20 T h e  re s u lts  
a re  r e p o r te d  in  S t r /m m 2 s in c e  th e  a n a ly s is  in c lu d e s  a ll a s b e s to s  p a r t ic le s  0 .5  
m ic r o n s  a n d  la r g e r  in  le n g th  a n d  m a y  n o t  n e c e s s a r i ly  b e  f ib e rs .  T E M  a llo w s  fo r  
th e  a n a ly s is  o f  v e ry  f in e  f ib e r s  w h i le  s im u lta n e o u s ly  d e te r m in in g  th e ir  c h e m ic a l 
c o m p o s it io n  a n d  c r y s ta l l in e  s t ru c tu re .

T E M  M e th o d  7 4 0 2 21 is  ty p ic a l ly  u s e d  w h e n  a P C M  s a m p le  is  fo u n d  to  h a v e  
e le v a te d  f ib e r  le v e ls .  M e th o d  7 4 0 2  a n a ly z e s  a  s e p a r a te  p ie c e  o f t h e  s a m e  
c a s s e t te  f i l te r  u n d e r  a n  E le c t io n  M ic ro s c o p e ,  o p p o s e d  to  a l ig h t  m ic ro s c o p e ,  
w h ic h  a l lo w s  th e  a n a ly s t  to  d e te r m in e  i f  th e re  is  a c tu a l ly  a n  e le v a te d  le v e l o f  
a s b e s to s  f ib e rs ,  o r  i f  th e  f ib e r  le v e l w a s  e le v a te d  d u e  to  a  h ig h  n u m b e r  o f  
m is c e l la n e o u s  f ib e r s  m e e t in g  th e  P C M  c o u n t in g  c r ite r ia .  T h is  m e th o d  is  a  u s e fu l 
c o m p l im e n ta r y  to o l to  th e  P C M  7 4 0 0  M e th o d .

E l u t r i a t o r  M e t h o d
T h e  E lu t r ia to r  M e th o d  ( S u p e r fu n d  E P A  5 4 0 - R - 9 7 - 0 2 8 )  b e g in s  b y  s ie v in g  th e  s o il 
s a m p le  in to  f in e  a  c o u r s e  f r a g m e n ts .  T h e  f in e  s o il f r a c t io n s  a re  th e n  p la c e d  in  a 
c lo s e d  tu m b le r  c h a m b e r  w h e r e  a n y  r e s p ir a b le  d u s t  c re a te d  d u r in g  tu m b l in g  is  
c o lle c te d  o n  a ir  c a s s e t te s .  T h e  c a s s e t te s  a re  th e n  a n a ly z e d  v ia  T E M  b y  IS O  
1 0 3 1 2 22 c o u n t in g  ru le s  w h ic h  a re  d e s ig n e d  fo r  s a m p le s  c o lle c te d  f r o m  a m b ie n t
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c o n d it io n s ,  s p e c i f ic a l ly  in d o o rs .  T h is  m e th o d  is  u s e d  to  id e n t if y  th e  a m o u n t  o f  
r e s p ir a b le  f ib e r s  p r e s e n t  w ith in  a  s o il  s a m p le .18
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N O A  A N D  E F F E C T S  O N  A L A S K A N  C O N S T R U C T I O N  P R O J E C T

Historical Alaska NOA Incidents
A la s k a  h a s  la rg e  k n o w n  d e p o s its  o f  u lt r a m a f ic  a n d  s e rp e n t in e  m in e ra l o re  lo c a te d  
th r o u g h o u t  th e  s ta te .  T h e  d o c u m e n te d  c a s e s  o f  N O A  e n c o u n te r s  in  th e  s ta te  
h a v e  b e e n  l im ite d  a n d  c o m p a r a t iv e ly  s m a ll .  T h e  p o te n t ia l  fo r  la r g e r  a n d  m o re  
s e r io u s  in c id e n ts  c a n  b e  e x p e c te d  to  in c re a s e  a s  p u b l ic  a n d  p ro fe s s io n a l 
a w a r e n e s s  e x a m in e  p ro p o s e d  a c t iv i t ie s  w ith  m o re  s c r u t in y  a n d  e x is t in g  m a te r ia l  
s i te s  a re  e x h a u s te d  a n d  n e w  s ite  a re  d e v e lo p e d .  T h e  fo l lo w in g  is  a  b r ie f  
s y n o p s is  o f  s e v e r a l k n o w n  N O A  in c id e n ts  in  A la s k a .

Juneau
In  2 0 0 5 ,  N O A  w a s  fo u n d  to  b e  p r e s e n t  in  J u n e a u ’s  c i ty - r u n  S ta b le r ’s  P o in t  R o c k  
Q u a r r y  c a u s in g  s e v e r a l  c o n t ra c to r s  to  s to p  u s in g  th e  m a te r ia l  u n t il a d d it io n a l 
in fo r m a t io n  a n d  g u id a n c e  w a s  m a d e  a v a i la b le .  S ta b le r ’s  P o in t  c o n s is ts  o f  th e  
h a r d e s t  lo c a l ro c k ,  m e ta m o r p h o s e d  m a f ic  v o lc a n ic  ro c k , w h ic h  h a s  b e e n  k n o w n  
to  h is to r ic a l ly  c o n ta in  N O A . A c c o rd in g  to  a  M e m o r a n d u m  is s u e d  b y  th e  
C ity /B o r o u g h  o f  J u n e a u  in  2 0 0 5 , s c a t te re d  v e in s  o f  a s b e s to s - c o n ta in in g  ro c k  
h a v e  a ls o  b e e n  re p o r te d  in  th e  fo l lo w in g  J u n e a u  q u a r r ie s :  L e m o n  C re e k , 
T r e a d w e l l,  U p p e r  a n d  L o w e r  F is h  C r e e k  a n d  B o n n ie  B ra e . T h e  c ity  b e l ie v e s  th a t  
a s b e s to s  is  l ik e ly  to  b e  p r e s e n t  in  m o s t  J u n e a u  a re a s  w ith  h ig h  q u a l ity  r o c k .32

O f  th e  in it ia l s a m p le s  c o lle c te d  f ro m  th e  S ta b le r ’s  Q u a r r y  tw o  w e r e  fo u n d  to  
c o n ta in  t r e m o l i te  a s b e s to s  a t  3 %  a n d  5 % .33 L a te r  s o m e  s a m p le s  w e r e  a ls o  fo u n d  
to  c o n ta in  a c t in o l i te  a s b e s to s .34 B la s t in g  a n d  ro c k  c ru s h in g  o p e ra t io n s ,  w h ic h  a re  
k n o w n  to  r e le a s e  a s b e s to s  f ib e r s  f r o m  ro c k ,  h a d  b e e n  o c c u r r in g  o n  a  re g u la r  
b a s is  fo r  s e v e ra l y e a rs  p r io r  to  th e  d is c o v e r y  o f  N O A  a t  th e  q u a r r y .  A  p r iv a te  
c o n s u lt in g  f i rm  h ire d  b y  o n e  o f  th e  c o n t ra c to r s  u t i l iz in g  th e  q u a r r y  la te r  s ta te d  
g iv e n  th e  p r e s e n c e  o f  a s b e s to s  a t  th e  q u a r r y ,  a n d  th e  l im ite d  a ir  s a m p lin g  
p e r fo rm e d ,  it w o u ld  a p p e a r  a s  th o u g h  w o r k e rs  w e r e  o c c a s io n a l ly  e x p o s e d  to  
a ir b o r n e  a s b e s to s  le v e ls  in  e x c e s s  o f  w o r k p la c e  e x p o s u r e  s ta n d a r d s .34

T h e  ro c k  a g g r e g a te  o b ta in e d  f ro m  th e  S ta b le r ’s  Q u a r r y  w a s  u s e d  fo r  s e v e ra l 
y e a r s  o n  a  v a r ie ty  o f  p r iv a te  a n d  c o m m e r c ia l  c o n s t r u c t io n  p ro je c ts  th r o u g h o u t  th e  
J u n e a u  a re a  a n d  w a s  a  to p ic  o f  c o n c e rn  fo r  m a n y  lo c a l r e s id e n ts .  In  a d d it io n ,  
a g g r e g a te  c o lle c t io n  ( b la s t in g )  a n d  re f in in g  ( c ru s h in g )  m e th o d s  u s e d  w e re  
p e r fo r m e d  u n d e r  g e n e ra l  c o n d it io n s  m e a n in g  n o  m e th o d s  w e r e  im p le m e n te d  to  
re d u c e  a ir b o r n e  f ib e r  c o n c e n t r a t io n s  d u r in g  w o r k  a c t iv i t ie s .  S in c e  th e  d is c o v e r y  
o f  N O A  a t th e  S ta b le r ’s  Q u a r ry ,  s a m p lin g  e f fo r ts  h a v e  b e e n  p e r fo rm e d  a s  w e l l  a s  
re q u ir in g  th e  u s e  o f  w e t  m e th o d s  a n d  r e s p ir a to r s  fo r  q u a r r y  w o rk e rs .

A s  in  m o s t  s i tu a t io n s ,  o n c e  N O A  w a s  d is c o v e r e d  a c t iv i ty  w a s  s to p p e d  u n t il  a n  
a s s e s s m e n t  c o u ld  b e  p e r fo rm e d .  In  th e  J u n e a u  c a s e , th e  m a jo r ity  o f  th e  
a s b e s to s - c o n ta in in g  g ra v e l a g g r e g a te  w a s  u s e d  in  c o n s t r u c t io n  p ro je c ts  w h e r e  it 
w o u ld  n o t  b e  le f t  e x p o s e d .  T h e  q u a r r y  i t s e l f  im p le m e n te d  e n g in e e r in g  c o n t ro ls
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s u c h  a s  P P E  fo r  w o r k e r s  a n d  th e  u s e  o f  w e t  m e th o d s .  In  a d d it io n ,  a t te m p ts  w e re  
m a d e  to  fo c u s  m in in g  e f fo r ts  o n  p o r t io n s  o f  th e  q u a r r y  w h ic h  y ie ld e d  th e  lo w e s t  
c o n c e n t r a t io n s  o f  N O A . M a te r ia l  f r o m  th is  m in e  is  c u r r e n t ly  o n ly  u s e d  o n  p ro je c ts  
w h e r e  it w i l l  n o t  re m a in  e x p o s e d  a f te r  c o m p le t io n ;  s u c h  a s  p a v e d  ro a d  
c o n s t r u c t io n .  T h e  C ity  o f  J u n e a u  o r ig in a l ly  w a s  re s e a r c h in g  th e  p o s s ib i l i t y  o f  
im p le m e n t in g  lo c a l N O A  r e g u la t io n s ;  h o w e v e r ,  a s  o f  y e t  n o  r e g u la t io n s  h a v e  b e  
m a d e .

Dalton Highway
A s  d e s c r ib e d  b y  P e rk in s  e t  a l5 th e  D a lto n  H ig h w a y  ( fo r m e r ly  k n o w n  a s  th e  H a u l 
R o a d )  w a s  c o n s t r u c te d  in  th e  e a r ly  1 9 7 0 ’s  a n d  ru n s  a d ja c e n t  to  th e  T r a n s - A la s k a  
P ip e lin e  c o n n e c t in g  th e  P ru d h o e  B a y  o il f ie ld s  o f  A la s k a ’s  N o r th  S lo p e  to  th e  
s ta te  h ig h w a y  s y s te m  n e a r  F a irb a n k s .  M o s t  o f  th e  D a lto n  H ig h w a y  is  u n p a v e d  
a n d  is  p r im a r i ly  u t i l iz e d  b y  p ip e lin e  e m p lo y e e s  a n d  t r u c k e r s  s u p p ly in g  th e  o il 
f ie ld s .

In  2 0 0 0 ,  th e  A la s k a  D e p a r tm e n t  o f  T r a n s p o r ta t io n  &  P u b l ic  F a c il i t ie s  (A D O T )  
a w a rd e d  a  c o n t ra c t  to  r e p la c e  c u lv e r ts  a n d  b r id g e  a b u tm e n ts  a n d  to  a d d  
s u r fa c in g  m a te r ia l  to  a p p r o x im a te ly  2 0  m ile s  o f  g ra v e l ro a d  fr o m  M ile p o s t  (M P )
9 0  to  111 o n  th e  D a lto n  H ig h w a y . T h e  p r o je c t  u t i l iz e d  s u r fa c in g  g ra v e l f r o m  a 
m a te r ia l  s ite  (M S )  lo c a te d  a t  M P  1 0 5 . T h e  p r o je c t  c o n t ra c to r  c o n s t r u c te d  a  1 to  2 
fo o t  th ic k  g ra v e l p a d  a t  M P  1 0 7  fo r  a  p r o je c t  s ta g in g  a re a  a n d  te m p o r a r y  h o u s in g  
s ite  s in c e  th e  c lo s e s t  p e r m a n e n t  h a b ita t io n  w a s  lo c a te d  a p p r o x im a te ly  7 0  m ile s  
a w a y . A n  e s t im a te d  3 0  t r u c k lo a d s  o f  g ra v e l h a d  b e e n  re m o v e d  f ro m  M S  1 0 5  
b e fo re  w o r k e r s  n o t ic e d  s e v e ra l la rg e  p ie c e s  o f  f ib ro u s  m a te r ia l  s u s p e c te d  to  b e  
a s b e s to s ,  a f te r  w h ic h  a g g r e g a te  e x t r a c t io n  f r o m  th is  s ite  w a s  te r m in a te d .

A f t e r  u l t r a m a f ic  r o c k  c o n ta in in g  a c t in o l i te  a n d  t r e m o l i te  a s b e s to s  w a s  c o n f irm e d  
a t  M S  1 0 5 , c o n c e r n s  a b o u t  w o r k e r  e x p o s u r e  o n  th e  p r o je c t  s ite , a s  w e l l  a s  
p o te n t ia l  e x p o s u r e  in  th e  te m p o r a ry  l iv in g  q u a r te r s  d u e  to  c ro s s - c o n ta m in a t io n  
a ro s e .  F u r th e rm o re ,  q u e s t io n s  w e r e  ra is e d  o n  h o w  to  s a fe ly  c o m p le te  th e  
p ro je c t ,  a s  w e l l  a s  a d d r e s s  p u b l ic  h e a lth  c o n c e r n s  fo r  d r iv in g  o n  th e  D a lto n  
H ig h w a y .  T h e  p r o je c t  c o n t ra c to r  r e ta in e d  a  c o n s u lta n t  to  a s s e s s  th e  p ro b le m , 
r e c o m m e n d  w o r k  p la n  m o d if ic a t io n s ,  p ro v id e  n e c e s s a r y  w o r k e r  t r a in in g ,  p e r fo rm  
e x p o s u r e  m o n ito r in g  a n d  re p o r t in g .

R e s u lts  f r o m  th e  a s s e s s m e n t  in c lu d e d  c lo s e  to  7 0 0  b re a th in g  z o n e  a ir  s a m p le s  
c o lle c te d  f ro m  w o r k e rs ;  3 %  o f  w h ic h  h a d  a s b e s to s  f ib e r  c o n c e n t r a t io n s  a t  o r  n e a r
0 .1 f /c c  p e r  th e  N IO S H  7 4 0 0  P C M 19 m e th o d .  3 6  o f  th o s e  s a m p le s  w e re  
a d d i t io n a l ly  a n a ly z e d  v ia  N IO S H  7 4 0 2 21 ( m o d if ie d  T E M  a n a ly s is )  w h ic h  i l lu s t ra te d  
a p p r o x im a te ly  4 0 %  o f  th e  f ib e rs  o b s e r v e s  w e r e  a s b e s to s .  R e s u lts  c o n c lu d e d  
th a t  w o r k e r s  w h o  im p a c te d  th e  m a te r ia l  th e  g re a te s t ,  s u c h  a s  b u l ld o z e r  a n d  
g r a d e r  o p e ra to r s ,  w e r e  a t  th e  h ig h e s t  r is k  o f  e x p o s u re .  A s b e s to s  f ib e r  re le a s e  
f r o m  ro c k  c r u s h in g  o p e r a t io n s  w o u ld  h a v e  p re s u m a b ly  b e e n  h ig h e r .  S a m p le s  fo r  
p o te n t ia l  m o to r is t  e x p o s u r e  w e re  c o lle c te d  u n d e r  c o n d it io n s  s im u la t in g  “w o rs e  
c a s e  s c e n a r io ” - d r iv in g  w ith  w in d o w s  o p e n  w h i le  fo l lo w in g  h e a v y  e q u ip m e n t
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w h ic h  p ro d u c e d  a v is ib le  d u s t  c lo u d  -  in d ic a te d  f ib e r  c o n c e n t r a t io n s  w e l l  b e lo w  
th e  O S H A  P E L .

T h e  d is c o v e r y  o f  N O A  a t M S  1 0 5  o n  th e  D a lto n  H ig h w a y  in c u r r e d  s ig n if ic a n t  
d e la y s  a n d  a d d e d  m il l io n s  o f  d o l la r s  to  th e  p r o je c t  c o s ts .  A f t e r  th e  a s s e s s m e n t  
w a s  c o m p le te d ,  th e  M S  1 0 5  w a s  a b a n d o n e d  fo r  a  M S  w h ic h  y ie ld e d  n o n - N O A  
g r a v e l  to  c o m p le te  th e  p ro je c t .  T h e  n e w  M S  w a s  te s te d  fo r  th e  p r e s e n c e  o f  N O A  
p r io r  to  s ta r t in g  w o rk .  E x is t in g  p o r t io n s  o f  ro a d  b e d  c o n s t r u c te d  w ith  N O A  a lo n g  
th e  p r o je c t  le n g th  w e r e  id e n t if ie d  a n d  c a p p e d  w ith  N O A - f r e e  m a te r ia l.  W o r k  
p r a c t ic e s  a n d  m e th o d  o f  c o n s t r u c t io n  w a s  m o d if ie d  to  m in im iz e  w o r k e r  e x p o s u r e  
a n d  N O A  a c c e s s ib i l i ty .

S im i la r  to  J u n e a u ,  th e  N O A  c o n c e rn  a t  M a te r ia l  S ite  1 0 5  o n  th e  D a lto n  H ig h w a y  
w a s  d is c o v e r e d  a f te r  w o r k e rs  h a d  b e g u n  to  re m o v e  a n d  u s e  th e  m a te r ia l.
D u r in g  th is  p ro je c t ;  h o w e v e r ,  th e  N O A -c o n ta in in g  a g g r e g a te  w a s  u s e d  to  
c o n s t r u c t  th e  g ra v e l p a d  fo r  te m p o r a ry  l iv in g  q u a r te r s ,  a s  w e l l  a s  to  re s u r fa c e  
a p p r o x im a te ly  2 0  m ile s  o f t h e  u n p a v e d  D a lto n  H ig h w a y .  T h e  N O A  a s s e s s m e n t  
fo r  th is  p r o je c t  i l lu s t r a te d  th a t  s o m e  w o r k e rs  w e r e  a t  r is k  o f  b e in g  e x p o s e d  to  
a s b e s to s  a b o v e  re g u la to r y  l im its ,  b u t  m o to r is t  t r a v e l in g  d o w n  th e  g ra v e l h ig h w a y ,  
in  a  “w o r s e  c a s e  s c e n a r io ” w e r e  n o t . R e g a rd le s s  o f  th e  re m o te n e s s  o f  th e  a re a  
a n d  th e  lo w  h e a lth  r is k  it  p o s e d  to  th e  p u b lic ,  i t  w a s  a g re e d  th a t  k n o w n  N O A -  
c o n ta in in g  g ra v e l o n  th e  h ig h w a y  w o u ld  b e  c a p p e d  a n d  w o r k  p r a c t ic e s  w o u ld  b e  
m o d if ie d  to  a d d re s s  N O A  e x p o s u r e  c o n c e rn s  d u r in g  p r o je c t  c o n s t r u c t io n .  
E q u ip m e n t  a n d  c a m p  fa c i l i t ie s  w e r e  d e c o n ta m in a te d  a n d  w o r k e r s  w e r e  p ro v id e d  
t r a in in g .  M S  1 0 5  w a s  n o  lo n g e r  u t i l iz e d  a s  a n  a g g r e g a te  s o u r c e  fo r  th e  
r e m a in d e r  o f t h e  p r o je c t  a n d  h a s  b e e n  c lo s e d  in d e f in i te ly  a s  a n  a g g r e g a te  
s o u rc e .

A m b l e r
A m b le r  is  K o w a g n iu t  In u p ia t  E s k im o  v i l la g e  lo c a te d  in  n o r th w e s te r n  A la s k a  a lo n g  
th e  N o r th  b a n k  o f t h e  K o b u k  R iv e r .  A m b le r  is  a p p r o x im a te ly  fo r ty - f iv e  m ile s  n o r th  
o f t h e  A r c t ic  C ir c le ,  o n e  h u n d re d  a n d  fo r ty  m ile s  e a s t  o f  K o tz e b u e  a n d  th re e  
h u n d re d  a n d  tw e n ty  m ile s  n o r th w e s t  o f  F a irb a n k s .

In  2 0 0 3 , th e  A D O T  w a s  c o n d u c t in g  ro u t in e  s o il te s t in g  in  p r e p a r a t io n  fo r  a 
s c h e d u le d  A m b le r  p r o je c t  re q u ir in g  th e  u s e  o f  g ra v e l a g g r e g a te .  T e s ts  r e s u lts  
r e p o r te d  th e  p r e s e n c e  o f  c h ry s o t i le  a s b e s to s  in  th e  a g g r e g a te  s a m p le s  ta k e n  
f r o m  th e  lo c a l g ra v e l p it. T h is  w a s  th e  o n ly  a v a i la b le  g ra v e l a g g r e g a te  s o u r c e  fo r  
A m b le r  a n d  c o n s e q u e n t ly  h a d  p r e v io u s ly  b e e n  u s e d  to  c o n s t r u c t  th e  c o m m u n ity  
a ir p o r t ,  r o a d s  a n d  u t i l i ty  s y s te m s .  T h e  p it  is  c o m m e r c ia l ly  o w n e d  b y  th e  lo c a l 
d e v e lo p m e n t  c o rp o r a t io n  (N A N A ) ,  w h o  c lo s e d  a n d  p la c a rd e d  th e  p it  s o o n  a f te r  
th e  N O A  d is c o v e ry .

A ll r o a d s  in  A m b le r ,  in c lu d in g  th e  a ir p o r t  ru n w a y s ,  a re  f in is h e d  w ith  u n p a v e d  
g ra v e l s u r fa c e s .  A l l- te r r a in  v e h ic le s  ( A T V ’s )  a re  th e  m o s t  p r e v a le n t  m e a n s  o f  
t r a n s p o r ta t io n  a n d  c r e a te  s u b s ta n t ia l  v is ib le  d u s t ,  g e n e ra te d  f r o m  th e  u n p a v e d
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c o m m u n ity  ro a d  s u r fa c e s ,  d u r in g  s u m m e r  m o n th s .  In  2 0 0 7 , th e  A g e n c y  fo r  T o x ic  
S u b s ta n c e s  a n d  D is e a s e  R e g is t r y  ( A T S D R )  p e r fo rm e d  a n  e x p o s u r e  
in v e s t ig a t io n 35 p r im a r i ly  fo c u s e d  o n  A T V  g e n e ra te d  d u s t  a n d  p o te n t ia l  a s b e s to s  
e x p o s u r e  fo r  b o th  A T V  r id e rs  a n d  th e  g e n e ra l p u b lic .  T h e  a s s e s s m e n t  c o n c lu d e d  
th a t  e x p o s u r e  to  v is ib le  d u s t  g e n e ra te d  f r o m  th e  A m b le r  r o a d w a y s  c re a te d  a 
h ig h e r  th a n  a v e r a g e  h e a lth  r is k  c o n c e r n in g  a s b e s to s .

In  a d d i t io n  to  th e  a s b e s to s  re la te d  h e a lth  c o n c e rn s ,  s e v e r a l c o m m u n ity  p ro je c ts  
w h ic h  r e q u ire  th e  u s e  o f  th e  g ra v e l a g g r e g a te  h a v e  s u b s e q u e n t ly  b e e n  p u t  o n  
h o ld  o r  c a n c e lle d .  In  2 0 0 4 , a  m u lt i -  y e a r  e f fo r t  w a s  u n d e r ta k e n  b y  R & M  
C o n s u lta n ts  to  lo c a te  a n  a g g r e g a te  s o u r c e  f r e e  o f  N O A . H o w e v e r ,  n o  lo c a t io n  
w ith in  a  re a s o n a b le  d is ta n c e  (1 5 -2 5  m ile s )  w a s  id e n t if ie d  th a t  w o u ld  d e f in it iv e ly  
y ie ld  n o n - N O A  a g g r e g a te .36 S in c e  th e  N O A  d is c o v e r y  in  2 0 0 3 , th e  g ra v e l p it  h a s  
b e e n  re s t r ic te d  f r o m  u s e . D u e  to  th e  in a b il i t y  to  u s e  g ra v e l fo r  r e g u la r  
m a in te n a n c e ,  th e  A m b le r  r u n w a y  b e g a n  to  d i la p id a te  u n t il  th e  c ro w n  h a d  lo s t  its  
v e r t ic a l  r is e  a n d  ru ts  a n d  p o th o le s  b e c a m e  in c r e a s in g ly  p r e v a le n t  a n d  o b n o x io u s  
d u e  to  la c k  o f  d r a in a g e  a n d  r e p le n is h in g  a g g re g a te .  T h e  ru n w a y  w a s  a ls o  a 
m a jo r  s o u rc e  o f  d u s t  e m is s io n s  f ro m  th e  a ir p la n e s  p ro p  w a s h  d u r in g  ta k e  o f f  a n d  
la n d in g .  T h e  r u n w a y  w a s  o p e ra te d  b y  A D O T  th a t  c o n c lu d e d  ru n w a y  re p a ir s  
w e r e  re q u ire d  to  c o n t in u e  s a fe  o p e ra t io n s .  A D O T  a ls o  d e c id e d  d u e  to  th e  N O A  
c o n c e rn  in  th e  c o m m u n ity  th e y  w o u ld  a p p ly  a d u s t - s u p p r e s s in g  p o ly  s y n th e t ic  
p a l l ia t iv e  c a lle d  D u ra s o i l  to  th e  s u r fa c e  o f  th e  r u n w a y  a f te r  th e  r e p a ir s  w e re  
c o m p le te .  A D O T  h a d  e x p e r ie n c e d  p o s it iv e  r e s u lts  u s in g  th is  fo rm , a n d  v a r ie ty ,  o f  
d u s t  s u p p r e s s a n t  in  o th e r  r e m o te  a re a s  o f  A la s k a  to  c o n t ro l fu g it iv e  d u s t .  S in c e  
n o  n o n - N O A  c o n ta in in g  a g g r e g a te  s i te s  w e r e  a v a i la b le ,  th e  k n o w n  N O A -  
c o n ta in in g  q u a r r y  w a s  u t i l iz e d  a s  th e  a g g r e g a te  s o u r c e  fo r  th e  r u n w a y  re p a ir s .  A  
c o n s u lta n t  w a s  re ta in e d  to  a s s is t  w ith  a A m b le r  p u b l ic  m e e t in g ,  th e  d e v e lo p m e n t  
o f  N O A  p r o je c t  w o r k  p la n , t r a in in g  o f  p r o je c t  w o rk e rs ,  c o m m u n ity  re la t io n s  d u r in g  
c o n s t r u c t io n  w h i le  o v e rs ig h t ,  m o n ito r in g  a n d  p r o je c t  r e p o r t in g .  M o n ito r in g  
d o c u m e n te d  a  N e g a t iv e  E x p o s u re  A s s e s s m e n t  (N E A )  w ith  n o  a ir  s a m p lin g  
re s u lts  e x c e e d in g  th e  O S H A  P E L  a t  a n y  p o in t  d u r in g  th e  p r o je c t .37

S in c e  th e  d is c o v e r y  o f  c h ry s o t i le  in  th e  A m b le r  g ra v e l p it, th e  fo l lo w in g  N O A -  
re la te d  in v e s t ig a t iv e  e f fo r ts  h a v e  b e e n  p e r fo rm e d  to  d a te :

• Asbestos at Ambler Material Pit Preliminary Assessment.38 A la s k a  
D e p a r tm e n t  o f  H e a lth  &  S o c ia l S e rv ic e s ,  D iv is io n  o f  P u b l ic  H e a lth ,  S e c t io n  
o f  E p id e m io lo g y ,  O c to b e r  2 3 , 2 0 0 3 .

o  C h r y s o t i le  a s b e s to s  d is c o v e r e d  in  A m b le r  q u a r r y  d u r in g  ro u t in e  s o il 
te s t in g .

o  Q u a r r y  w a s  c lo s e d  in d e f in i te ly .
• Limited Health Survey.39 A la s k a  D e p a r tm e n t  o f  L a b o r  a n d  W o r k fo r c e  

D e v e lo p m e n t ,  O c c u p a t io n a l  S a fe ty  &  H e a lth  L a b o r  S ta n d a r d s  a n d  S a fe ty  
D iv is io n ,  N o v e m b e r  2 0 0 3 .

o  S c h o o l a re a  s o il ,  in te r io r  d u s t  a n d  a ir  s a m p le s  c o n f ir m e d  C h ry s o t i le  
N O A
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o  R e c o m m e n d e d  m a te r ia l  s ite  c a p , s c h o o l c le a n in g ,  H E P A  f i l t r a t io n  
a n d  a d m in is t r a t iv e  c o n t ro ls  to  c o n t ro l s u m m e r  r is k

• Ambler Airport Rehabilitation: Airport Materials Site Investigation 36
R & M  C o n s u lta n ts .  2 0 0 4  G e o te c h n ic a l  R e p o r t .

o  S o il b o r in g  w a s  p e r fo rm e d  a r o u n d  A m b le r  a re a  to  f in d  a n
a lte rn a t iv e ,  n o n - N O A  g ra v e l s o u rc e .  R e s u lts  in d ic a te d  th a t  n o  n o n -  
N O A  g ra v e l s o u rc e  w a s  a v a i la b le  w i th in  r e a s o n a b le  d is ta n c e  to  
A m b le r .

• Naturally Occurring Asbestos Summary of Requirements and 
Recommendations.40 A la s k a  N a t iv e  T r ib a l H e a lth  C o n s o r t iu m  (A N T H C ) . 
A u g u s t  2 0 0 5

• Public Health Evaluation and Assessment -  Interim Report.41 M a y
2 0 , 2 0 0 5 . M id d a u g h ,  J o h n  P.

o  M e d ic a l r e c o r d s  re v ie w  fo r  r e s id e n ts  o f  A m b le r ,  K o b u k , S h u n g n a k  
a n d  K ia n a , to  s e e  i f  a s b e s to s - re la te d  d is e a s e s  h a d  o c c u r re d  

o  N o  a s b e s to s - re la te d  d ia g n o s e s  o n  d e a th  c e r t i f ic a te ;  n o  
m e s o th e l io m a  c a s e s  d a t in g  b a c k  to  1 9 7 0  

o  O n  r e v ie w  o f  c h e s t  X - ra y ,  n in e  p e o p le  w ith  p le u ra l p la q u e s  
s u s p ic io u s  fo r  a s b e s to s  e x p o s u r e  w e re  id e n t if ie d .

• Investigation of Possible Environmental Asbestos Exposure in 
Northwest Alaska -  Interim Report.42 C h im o n a s ,  M a rc ;  M id d a u g h ,
J o h n  a n d  A rn o ld ,  S c o t t .  J u n e  15 , 2 0 0 5 : A la s k a  D iv is io n  o f  P u b l ic  H e a lth

o  E x p e r t  r e v ie w  o f  1 3 0  c h e s t  X - r a y s  f ro m  v i l la g e r s  5 0  a n d  o ld e r ;
in te r v ie w s  c o n d u c te d  

o  T w e n ty - o n e  in d iv id u a ls  w ith  e ith e r  p le u ra l p la q u e s  o r  p u lm o n a ry  
f ib ro s is  s u s p ic io u s  fo r  a s b e s to s  e x p o s u re .  S o m e  w e r e  e x p o s e d  to  
a s b e s to s  o c c u p a t io n a l ly ,  

o  N o t p o s s ib le  to  d e f in it iv e ly  e s ta b l is h  o r  e x c lu d e  e n v ir o n m e n ta l  
a s b e s to s  e x p o s u r e  a s  a  c a u s e  o f  d is e a s e

•  Exposure Investigation Final Report.35 A g e n c y  fo r  T o x ic  S u b s ta n c e s  
a n d  D is e a s e  R e g is t ry .  J u n e  2 0 0 7

o  C h r y s o t i le  N O A  c o n f irm e d  in  g ra v e l u s e d  to  c o n s t r u c t  ro a d s  
o  A m b ie n t  s a m p l in g  c o n f ir m e d  a ir b o r n e  N O A , b u t  n o t  l ik e ly  to  b e  a 

p u b l ic  h e a lth  c o n c e rn  
o  V is ib le  a ir b o r n e  d u s t  le v e ls  b e h in d  fo u r - w h e e le r s  e x p o s e d  t ra il in g  

r id e rs  to  a  h ig h - le v e l o f  r e s p ir a to r y  e x p o s u r e  a n d  c o n f ir m e d  p u b l ic  
h e a lth  c o n c e rn s .

• Federal Aviation Administration, Ambler Airfield, Alaska Winter 
Exposure Assessment.43 N O R TEC H  E n v ir o n m e n ta l  E n g in e e r in g ,
H e a lth  &  S a fe ty .  J u n e  2 0 0 8  R e p o r t .

o  F A A  te c h n ic ia n  ta s k s  w e r e  p e r fo rm e d  w h i le  p e rs o n a l a n d  a re a  a ir  
s a m p le s  w e r e  ru n n in g .  R e s u lts  in d ic a te d  a re a  f ib e r  c o n c e n t r a t io n s  
w e r e  b e lo w  0 .0 1  f /c c  w h i le  th e  p e rs o n a l T W A  w a s  b e lo w  0 .1 0  f/c c . 

o  F r e q u e n t  c le a n in g  o f  fa c i l i t ie s  w a s  r e c o m m e n d e d .
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• Federal Aviation Administration, Ambler Airfield, Alaska Summer 
Exposure Assessment44 N O R TEC H  E n v iro n m e n ta l E n g in e e r in g ,  H e a lth  
&  S a fe ty .  A u g u s t  2 0 0 8  R e p o r t .

o  F A A  te c h n ic ia n  ta s k s  w e re  p e r fo rm e d  w h i le  p e rs o n a l a n d  a re a  a ir  
s a m p le s  w e r e  ru n n in g .  R e s u lts  in d ic a te d  a re a  f ib e r  c o n c e n t r a t io n s  
w e r e  b e lo w  0 .0 1  f / c c  w h i le  th e  p e rs o n a l T W A  w a s  b e lo w  0 .1 0  f /c c . 
A r e a  s a m p le s  w e r e  a ls o  c o lle c te d  w h i le  p la n e s  la n d e d / to o k  o f f  w ith  
a ll r e s u lts  b e lo w  0 .0 1  f/c c .

o  F r e q u e n t  c le a n in g  o f  fa c i l i t ie s  w a s  re c o m m e n d e d .
• Ambler Airport Dust Suppression.37 N O R TEC H  E n v ir o n m e n ta l  

E n g in e e r in g ,  H e a lth  &  S a fe ty  in  a s s o c ia t io n  w ith  R & M  C o n s u lta n ts .  
N o v e m b e r ,  2 0 0 8  R e p o r t .

o  U t il iz e d  N O A -c o n ta in in g  g ra v e l to  re s u r fa c e  ru n w a y  u s in g  “w e t  
m e th o d s ” a s  n e e d e d . P a ll ia t iv e  a p p l ie d  to  r u n w a y  s u r fa c e  fo r  d u s t  
s u p p re s s io n .

o  P e rs o n a l a n d  a re a  a ir  m o n ito r in g  i l lu s t ra te d  th e  P E L  a n d  c le a ra n c e  
c o n c e n t r a t io n s  w e re  n o t  e x c e e d e d .

In  a d d i t io n  to  th e  s tu d ie s  l is te d  a b o v e ,  a  Naturally Occurring Asbestos Dust 
Control Working Group h a s  b e e n  e s ta b l is h e d  a s  a  re s u lt  o f t h e  A m b le r  N O A .
T h is  w o r k in g  g ro u p  is  a c o n s o r t iu m  o f  fe d e ra l,  s ta te  a n d  lo c a l g r o u p s  w h o  h e lp  to  
m a n a g e  a n d  o v e r s e e  N O A - re la te d  p ro je c ts  a n d  c o n c e r n s  in  A m b le r  in  th e  
in te r e s t  o f  p u b l ic  s a fe ty .  T h e  g ro u p  c o n s is ts  o f  th e  C ity  o f  A m b e r ,  A N T H C , 
A T S D R , U S R D , H IS , M a n ii la q ,  D O H  a n d  A D O T .

A m b le r  is  lo c a te d  b e tw e e n  th e  J a d e  M o u n ta in s  a n d  th e  C o s m o s  H ills ;  s m a ll 
m o u n ta in  r a n g e s  a lo n g  th e  s o u th e r n  s lo p e s  o f t h e  B ro o k s  R a n g e . T h e  ro c k s  in  
th e s e  m o u n ta in s  a re  m in e r a l- r ic h  a n d  c o n ta in  la rg e  o re  d e p o s its .  B o rn ite ,  
r e p o r te d ly  o n e  o f  th e  w o r ld 's  r ic h e s t  c o p p e r  d e p o s its ,  e x is ts  w i th in  th e s e  ra n g e s  
a n d  m a jo r  ja d e  d e p o s its  a re  fo u n d  in  th e  J a d e  M o u n ta in s .  S e rp e n t in e  ro c k s , 
c o m m o n ly  c o n ta in in g  a s b e s to s ,  h a v e  b e e n  m a p p e d  in  b o th  th e s e  r a n g e s .45,46 A n  
a s b e s to s  m in e  w a s  te m p o r a r i ly  o p e ra te d  a t  A s b e s to s  M o u n ta in  in  th e  C o s m o s  
H il ls  n e a r  K o b u k .  T h e  a s b e s to s  h a s  a p p a re n t ly  b e e n  e r o d e d  f r o m  th e s e  ro c k s  
a n d  t r a n s p o r te d  th r o u g h o u t  th e  a re a  b y  g la c ie r s ,  w a te r  a n d  w in d .  S e d im e n ta r y  
d e p o s its  h a v e  b e e n  fo u n d  w ith  v a ry in g  c o n c e n t r a t io n s  o f  a s b e s to s  th r o u g h o u t  th e  
a r e a .36

T h e  N O A  fo u n d  in  A m b le r  p o s e s  m a n y  is s u e s  n o t  p r e v io u s ly  e n c o u n te r e d  in 
A la s k a .  A m b le r  r e q u ir e s  th e  u s e  o f  g ra v e l to  m a in ta in  th e  l im ite d  ro a d  s y s te m , 
ru n w a y ,  p u b l ic  u t i l i t ie s  a n d  lo c a l p ro je c ts .  W ith  n o  a p p a re n t  a s b e s to s - f r e e  g ra v e l 
s o u r c e s  w ith in  a  r e a s o n a b le  d is ta n c e  a n d  o n ly  y e a r  r o u n d  a ir  t r a v e l a c c e s s  
id e n t if y in g  m e th o d s  to  u s e  N O A  s a fe ty  a re  s ig n if ic a n t  to  th e  r e g io n a l c o rp o r a t io n  
s o u r c e  o w n e r  a n d  lo c a l c o m m u n ity .  A D O T  h e ld  p u b l ic  m e e t in g s  in  A m b le r  to  
o b ta in  fe e d b a c k ,  r e p o r t  p ro g re s s  a n d  p ro v id e  in fo r m a t io n  r e g a rd in g  N O A , 
a s b e s to s  h e a lth  h a z a rd s ,  r is k  a n d  e f fe c t iv e  m e th o d s  to  re d u c e  e x p o s u r e  
( a v o id a n c e  o f  v is ib le  d u s t  c lo u d s , ro a d  w a te r in g ,  r e g u la r  h o u s e h o ld  c le a n in g  to
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r e m o v e  v is ib le  d u s t  a c c u m u la t io n s ,  re m o v in g  fo o tw e a r  p r io r  to  e n te r in g  h o m e s  
a n d  d r iv in g  s lo w e r  o n  th e  ro a d s , e tc ) .

Alaskan Construction Projects
T h e  p r e s e n c e  o f  N O A  a n d  its  e f fe c ts  o n  c o n s t r u c t io n  p r o je c ts  in  g e n e ra l,  a s  w e ll 
a s  i ts  e f fe c ts  o n  c e r ta in  A la s k a n  C o n s t r u c t io n  p ro je c ts ,  a re  n o te d  in  o th e r  
s e c t io n s .  H e re  w e  e x a m in e  th e  o c c u r r e n c e  o f  N O A  in  A la s k a  a n d  its  l ik e ly  e f fe c t  
o n  fu tu r e  c o n s t r u c t io n  p ro je c ts .  M o s t  h e a v y  c o n s t r u c t io n  p r o je c ts  s u c h  a s  d a m s , 
ro a d s ,  a ir p o r ts ,  p ip e lin e s ,  a n d  r a i lw a y s  r e q u ire  la rg e  q u a n t i t ie s  o f  n a tu ra l 
m a te r ia ls ,  s a n d , ro c k ,  a n d  f il l s o il.  T h e s e  m a te r ia ls  a re  e x c a v a te d ,  p ro c e s s e d ,  
a n d  t r a n s p o r te d  to  th e  s i te s  w h e re  th e y  a re  n e e d e d . Id e a l ly  th e  t r a n s p o r t  
d is ta n c e  fr o m  e x c a v a t io n  to  in s ta l la t io n  a n d  th e  p r o c e s s in g  s te p s  a re  m in im iz e d .
In  a n y  c a s e , th e  e x c a v a t io n ,  p ro c e s s in g ,  a n d  t r a n s p o r t  a re  k e y  c o s t  d r iv e r s  in 
m o s t  h e a v y  c o n s t r u c t io n  p ro je c ts .  I f  m a te r ia l  s o u r c e s  p r o x im a te  to  th e  p ro je c t  
h a v e  N O A  o r  a re  l ik e ly  to  c o n ta in  N O A , th e  p r o je c t  o w n e r s  a n d  d e s ig n e r s  m u s t  
m a k e  a  d e c is io n  to  o b ta in  N O A - f re e  m a te r ia ls  fu r th e r  f r o m  th e  p r o je c t  a t  a g r e a te r  
c o s t,  o r  to  u s e  th e  N O A  m a te r ia ls  a n d  m a k e  a l lo w a n c e s  fo r  h a n d in g  th e  N O A  
m a te r ia l  in  s u c h  a  m a n n e r  to  k e e p  a ir b o r n e  a s b e s to s  f ib e r s  a n d  th e ir  h u m a n  
h e a lth  h a z a rd s  to  a  m in im u m . O th e r  s e c t io n s  o f  th is  r e p o r t  d e a l w ith  m e th o d s  o f  
a m e l io r a t in g  f ib e r  r e le a s e  f r o m  N O A -c o n ta in in g  m a te r ia ls  a f te r  th e y  h a v e  b e e n  
in s ta l le d  a n d  r e g u la t io n s  in  o th e r  s ta te s  th a t  h a v e  e s ta b l is h e d  s ta n d a r d s  fo r  N O A  
m a te r ia ls  th a t  e s ta b l is h  b e n c h m a r k  c o n c e n t r a t io n s ,  w h ic h ,  to g e th e r  w ith  p r u d e n t  
w o r k  m e th o d s ,  a re  p r o te c t iv e  o f  h u m a n  h e a lth .

T h is  c h a p te r  w il l:  e x a m in e  th e  n e e d  fo r  g ra v e l a n d  s im i la r  m a te r ia ls  in  A la s k a ,  
d is c u s s  th e  m in e r a lo g y  o f  A la s k a  w ith  r e s p e c t  to  a s b e s to s ,  p r e s e n t  a  m a p  o f  
m in e ra l o c c u r r e n c e s  th a t  m a y  c o n ta in  N O A  a n d  th e ir  lo c a t io n  w ith  r e s p e c t  to  
t r a n s p o r ta t io n  c o r r id o rs ,  a n d  e x a m in e  th e  im p l ic a t io n s  fo r  p ro je c ts .  F in a l ly  w e  w ill 
p r e s e n t  s o m e  c o n c lu s io n s .

A l a s k a  G r a v e l  N e e d s
M a n y  h e a v y  c o n s t r u c t io n  p ro je c ts  m o v e  la rg e  q u a n t i t ie s  o f  s o il  w i th in  th e ir  r ig h t  o f  
w a y . T h e s e  a re  o f te n  c a lle d  “ u n c la s s if ie d  m a te r ia ls . ” O v e r  th e s e  a re  th e n  p la c e d  
“c la s s i f ie d ” o r  “ s e le c t ” m a te r ia ls .  T h e  e x a c t  d e f in it io n  a n d  q u a l it ie s  o f  th e s e  
m a te r ia l  a re  d e p e n d e n t  o n  th e  p a r t ic u la r  ty p e  o f  p r o je c t  a n d  its  s p e c i f ic a t io n s .  
T h e s e  m a te r ia ls  g e n e r a l ly  m u s t  b e  im p o r te d  f ro m  o f f  th e  r ig h t  o f  w a y , u s u a lly  
f r o m  s p e c ia l “ m a te r ia l  s i te s . ” H e re  w e  w i l l  ju s t  r e fe r  to  th o s e  im p o r te d  m a te r ia ls  
c o l le c t iv e ly  a s  “g r a v e l . ” W e  w il l  d is c u s s  th e m  in  re la t io n  to  h is to r ic a l a n d  k n o w n  
c u r r e n t  d e m a n d s  fo r  g ra v e l,  a s  w e l l  a s  e s t im a te s  fo r  fu tu r e  p ro je c ts .

H ig h w a y s
H e re  w e  d is c u s s  s o m e  l ik e ly  g ra v e l n e e d s  in  th e  D O T ’S N o r th e rn  R e g io n . 
C u r re n t ly ,  fo r  p ro je c ts  o n  th e  h ig h w a y  s y s te m , th e re  is  g ra v e l a v a i la b le ,  a lth o u g h
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it  m a y  in v o lv e  a lo n g e r  h a u l d is ta n c e .  G e n e ra lly ,  th e s e  s o u r c e s  h a v e  n o t  b e e n  
c h e c k e d  fo r  N O A . N e w  s o u rc e s  a re  n e e d e d  fo r  th e  ro u t in e  m a in te n a n c e  (M & O )  
a c t iv i t ie s  a n d  r o u t in e  c o n s t r u c t io n  p ro je c ts .  D O T  N o r th e rn  R e g io n  u s e d  2  m il l io n  
C Y  f ro m  6 4  d if fe r e n t  m a te r ia l  s i te s  in  2 0 0 7  a n d  1 .6  m il l io n  C Y  f r o m  4 0  d if fe re n t  
m a te r ia ls  s i te s  in  2 0 0 8 .23 T h e  D O T  g e n e ra l ly  h a s  e n o u g h  m a te r ia l  fo r  
m a in te n a n c e  a n d  o p e r a t io n s  (M & O )  a n d  n e w  p ro je c ts ,  a lth o u g h  m o s t  n e w  
p ro je c ts  a re  im p r o v e m e n ts  to  e x is t in g  ro a d s . T h e  la rg e  ro c k s  u s e d  to  a r m o r  
s t r e a m  b a n k s  a n d  o th e r  h y d r a u l ic  s t r u c tu r e s  is  k n o w n  a s  “ r ip  r a p ” a n d  ro c k s  la rg e  
e n o u g h  fo r  r ip  ra p  a re  u s u a lly  s c a rc e .

The Trans Alaska Pipeline System (TAPS) and future 48”Gas Pipeline
T h e  T A P S  p r o je c t  u s e d  7 3  m il l io n  C Y  o f  g ra v e l,  to ta l .  T h e  w o r k p a d  re q u ire d  3 2  
m il l io n  C Y . 24 O f  th a t ,  th e  D a lto n  H ig h w a y  (H a u l R o a d )  re q u ire d  a b o u t  1 3  m il l io n  
C Y  fo r  its  p r is m . M a n y  a c c e s s  ro a d s  to  m a te r ia l  s i te s  w e r e  re q u ire d  fo r  H a u l 
R o a d  c o n s t r u c t io n ,  a n d  m a y  h a v e  b e e n  c o u n te d  in  e i th e r  th e  H a u l R o a d  n u m b e r  
o r  n o t. C e r ta in ly  th e  2 2 5  a c c e s s  ro a d s  w e r e  c o u n te d  in  th e  7 3  m il l io n  C Y . T h u s , 
i f  th e  H a u l R o a d  a n d  its  m a te r ia l s i te s  w e r e  c o u n te d  in , th e  T A P S  p r o je c t  w o u ld  
h a v e  re q u ire d  5 0  to  6 0  m il l io n  C Y  o f  g ra v e l w i th o u t  th e  H a u l R o a d . T h e  m o s t  
l ik e ly  ro u te  o f  th e  p ro p o s e d  g a s  l in e  w i l l  fo l lo w  th e  D a lto n  H ig h w a y  a n d  th e  
A la s k a  H ig h w a y ,  th e re  w i l l  n o t  b e  a  m a jo r  n e w  h ig h w a y .  H o w e v e r  w e  d o  n o t 
b e l ie v e  th a t  A ly e s k a  w i l l  a l lo w  th e  g a s  p ip e lin e  to  u s e  A ly e s k a ’s  w o r k p a d  o r  
c o n s t r u c t  c lo s e  to  T A P S , th e re fo r e  n e w  w o r k p a d s  a n d  m a n y  n e w  a c c e s s  ro a d s  
w il l  b e  re q u ire d .  T h e r e  w i l l  b e  n e w  c a m p  p a d s , a irp o r ts ,  a n d  c o m p r e s s o r  
s ta t io n s .  N o t  c o u n t in g  th e  D O T  u p g ra d e  w o rk ,  w e  e s t im a te  th a t  th e  g a s  l in e  w il l  
n e e d  to  m in e  5 0  to  6 0  m il l io n  C Y  o f  n e w  g ra v e l.  (R e fe r r in g  th e  a n n u a l  D O T  
u s a g e ,  th e  n e w  p ip e lin e  w i l l  r e q u ire  2 5 - fo ld  th e  a n n u a l D O T  r e q u ire m e n t ,  a n d  
m o s t  o f  th a t  in  th e  f i r s t  y e a r  o r  tw o  o f  c o n s t ru c t io n ) .

Special highway construction
I f  th e  g a s  l in e  is  b u il t ,  A K  D O T  w ill n e e d  to  r e c o n s t r u c t  m a n y  m ile s  o f  
s u b s ta n d a r d  ro a d . L a rg e  s e c t io n s  o f  th e  D a lto n  H ig h w a y  n e e d  re c o n s t ru c t io n .

Airports
V ir tu a l ly  a ll a ir p o r t  c o n s t r u c t io n  a n d  u p g ra d e s  re q u ire  m a te r ia l  f r o m  lo c a l s o u rc e s . 
In  s o m e  lo c a t io n s  m a te r ia l  is  b a rg e d  in f ro m  lo n g  d is ta n c e s ,  b u t  th is  is  e x p e n s iv e .  
T h e r e  a re  a b o u t  2 5 6  b u s h  a ir p o r ts  o w n e d  b y  th e  A D O T .25 A  n e w  s m a ll a ir p o r t  
m a y  re q u ire  2 5 ,0 0 0  C Y  o f  g ra v e l.  In  a d d it io n ,  g ra v e l is  n e e d e d  fo r  a c c e s s  ro a d s  
a n d  m a in te n a n c e  o f  b o th  th e  ru n w a y  a n d  th e  a c c e s s  ro a d s .

Railroad Extension
T h e r e  is  c u r r e n t ly  a  s tu d y  re g a rd in g  e x te n d in g  th e  A la s k a  R a i lr o a d  fro m  
F a irb a n k s  to  D e lta  (9 0  m ile s )  a n d  f r o m  D e lta  th r o u g h  C a n a d a  (2 0 0  m ile s ) .26 A  
ro u g h  e s t im a te  fo r  th a t  y ie ld s  14  m il l io n  C Y  o f  f i l l,  g ra v e l,  a n d  b a l la s t  fo r  th e  m a in  
lin e . M u c h  o f  th e  l in e  w o u ld  b e  c lo s e  to  th e  A la s k a  H ig h w a y .  H o w e v e r  a c c e s s  
ro a d s , c a m p s ,  a n d  a n c i l la r y  s t r u c tu r e s  -  th e re  w i l l  b e  m a n y  b r id g e s  -  m a y  re q u ire  
a n o th e r  5  m il l io n  C Y .
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Mining and other industry
M in in g  n e e d s  g ra v e l fo r  a c c e s s  ro a d s . S m a l le r  m in e s  g e n e r a l ly  h a v e  s o m e  
m a te r ia l  a v a i la b le  o n -s ite ,  b u t  m a jo r  n e w  m in e s  w il l  r e q u ire  g ra v e l f r o m  o u ts id e  
th e  m in e . E x t r a p o la t io n  f r o m  A ly e s k a ’s  n u m b e r s  (7 3  m il l io n  C Y  in  8 0 0  m ile s )  o n e  
c o u ld  s a y  9 1 ,0 0 0  C Y  p e r  m ile  o f  n e w  in f ra s t ru c tu re .  T h a t  w o u ld  in c lu d e  m a in  
ro a d  a n d  ro a d s  to  g ra v e l s o u r c e s  a n d  p a d s  fo r  a n c i l la r y  s t r u c tu re s .  M in im iz in g  
h a u l d is ta n c e s  is  e c o n o m ic a l,  w h ic h  te n d s  to  in c re a s e  th e  n u m b e r  o f  m a te r ia l  
s i te s .  T w o  n e w  m a te r ia l  s i te s  p e r  m ile  m ig h t  b e  a  g o o d  e s t im a te .

B a la n c e  b e t w e e n  E x i s t i n g  a n d  n e w  M S
M o s t  o f  th e  s m a l le r  s c a le  ro a d  m a in te n a n c e  is  d o n e  w ith  e x is t in g  g ra v e l s o u rc e s .  
T h e  v o lu m e  is  g e n e ra l ly  n o t  la rg e  a n d  th e  c o s ts  o f  o p e n in g  a  n e w  p it  a re  o fte n  
g r e a te r  th a n  th e  h a u l c o s ts  f ro m  a  m o re  d is ta n t  p it. A  m a jo r  p r o je c t  w il l  r e q u ire  a 
lo t  o f  g ra v e l a n d  th u s  ju s t i f y  th e  e x t ra  c o s ts  o f  o p e n in g  c lo s e r  p its .  B e s id e s  d ir e c t  
c o s ts ,  s a fe ty  is  a n  im p o r ta n t  c o n s id e r a t io n  w h e n  h a u l in g  o f  g ra v e l o n  a n  a c t iv e  
h ig h w a y ,  a n d  m in im iz in g  th e  n u m b e r  o f  c o n s t r u c t io n  r ig s  o n  a t r a v e le d  h ig h w a y  is  
g o o d  p ra c t ic e .

S in c e  th e  e x is t in g  o p e n  m a te r ia l  s o u r c e s  a re  ju s t  a d e q u a te  fo r  c u r r e n t  n e e d s , it is 
c le a r  th a t  m a n y  n e w  g ra v e l s o u r c e s  w i l l  b e  n e e d e d  i f  a n y  o f  th e  m a jo r  p ro je c ts  
c o m e  to  f ru it io n .

Mineralogy o f Alaska with respect to asbestos
“A s b e s to s ” is  a c o m m e r c ia l  te rm , n o t  th e  n a m e  o f  a p a r t ic u la r  c h e m ic a l  o r  
g e o lo g ic a l  r o c k  ty p e . W h ile  th e re  a re  s ix  a s b e s to s  ty p e s  th a t  a re  re g u la te d  d u e  
to  k n o w n  h u m a n  h e a lth  e f fe c ts ,  th e re  a re  o th e r ,  s im i la r  m in e r a ls  th a t  a re  n o t  
r e g u la te d .  S o m e  o f  th e s e  m a y  l ik e w is e  h a v e  a d v e rs e  h e a lth  e f fe c ts .  W ith in  
m in e r a ls  o f  a  c e r ta in  c h e m is t r y ,  s o m e  o f t h e  m in e ra l m a y  h a v e  c r y s ta l l iz e d  in to  
la rg e  c r y s ta ls  o r  m a s s e s ,  w h i le  o th e r  p o r t io n s  m a y  h a v e  c r y s ta l l iz e d  in  f ib e rs  o r  
b u n d le s  o f  f ib e rs .  In g e n e ra l,  “A s b e s to s  is  d e f in e d  a s  c e r ta in  m in e r a ls  th a t  h a v e  
c r y s ta l l iz e d  in  a  f in e ly  f ib ro u s  h a b it ,  in  b u n d le s  o f  e a s i ly  s e p a r a b le  f ib e r s  a n d /o r  
f ib e r s  w h ic h  a re  c o m p o s e d  o f  s m a l le r  d ia m e te r  f ib r i ls ,  a n d  w ith  a  h a ir - l ik e  
e lo n g a te d  s h a p e  r e s e m b lin g  o r g a n ic  f ib e rs ,  w ith  e x c e p t io n a l ly  s m o o th  fa c e s  a n d  
d is p la y in g  u n u s u a l a d a m a n t in e  o r  s i lk y  lu s te r ” 8

A s  n o te d  b y  G o s e n 31 a s b e s to s  is  m o s t  c o m m o n ly  d e f in e d  a s  th e  a s b e s t i fo r m  
v a r ie ty  o f  s e v e r a l s p e c if ic ,  n a tu r a l ly  o c c u r r in g ,  h y d ra te d  s i l ic a te  m in e ra ls .  
A s b e s to s  t y p ic a l ly  in c lu d e s  c h ry s o t i le ,  th e  a s b e s t i fo r m  m e m b e r  o f t h e  s e rp e n t in e  
g ro u p ,  a n d  s e v e ra l m e m b e rs  o f t h e  a m p h ib o le  m in e ra l g ro u p ,  in c lu d in g ,  b u t  n o t  
l im ite d  to , th e  a s b e s t i fo r m  v a r ie t ie s  o f  (1 )  r ie b e c k i te  ( c o m m e r c ia l ly  c a lle d  
c ro c id o l i te ) ,  (2 )  c u m m in g to n ite - g r u n e r i te  ( c o m m e r c ia l ly  c a lle d  a m o s ite ) ,  (3 ) 
a n th o p h y l l i te  ( a n th o p h y l l i te  a s b e s to s ) ,  (4 )  a c t in o li te  ( a c t in o li te  a s b e s to s ) ,  a n d  (5 ) 
t r e m o l i te  ( t r e m o l ite  a s b e s to s ) .  O th e r  a m p h ib o le s  a re  k n o w n  to  o c c u r  in  th e
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f ib ro u s  o r  a s b e s t i fo r m  h a b it ,27 s u c h  a s  w in c h i te ,  r ic h te r i t e 30 a n d  f lu o ro -  
e d e n ite ,29,28 b u t  u s u a lly  th e y  h a v e  n o t  b e e n  s p e c i f ic a l ly  l is te d  in  th e  a s b e s to s  
r e g u la t io n s .  T h e  m a n y  d i f fe re n t  w a y s  th a t  a s b e s to s  a n d  a s b e s t i fo r m  a n d  o th e r  
re la te d  te r m s  h a v e  b e e n  d e s c r ib e d  a re  s u m m a r iz e d  in  L o w e rs  a n d  M e e k e r .30

T h e  g e o lo g ic a l  c o n d it io n s  n e c e s s a r y  fo r  th e  fo r m a t io n  o f  N O A  h a v e  b e e n  
r e v ie w e d  a n d  th e  ro c k  ty p e s  k n o w n  to  h o s t  N O A  in c lu d e  s e rp e n t in i te s ,  a lte re d  
u l t r a m a f ic  a n d  s o m e  m a f ic  ro c k s , d o lo m it ic  m a rb le s  a n d  m e ta m o r p h o s e d  
d o lo s to n e s ,  m e ta m o r p h o s e d  iro n  fo r m a t io n s ,  a n d  a lk a l ic  in t ru s io n s  a n d  
c a r b o n a t i te s .31 In  s u m m a ry ,  th e re  a re  m a n y  ty p e s  o f  m in e ra ls  th a t  m ig h t  c o n ta in  
a s b e s to s ,  a n d  th e s e  in c lu d e  ro c k  ty p e s  v e ry  c o m m o n  in  A la s k a .

Map o f m ineral occurrences that may contain NOA and their 
location with respect to transportation corridors
N e x t  fo l lo w s  s o m e  m a p s  th a t  s h o w  th e  re g io n s  o f  A la s k a  th a t  m a y  c o n ta in  
a s b e s to s ,  b a s e d  o n  th e  m in e ra l ty p e . T h e  m in e ra l t y p e s  a re  ta k e n  f r o m  th e  
a b o v e  re fe r e n c e  s o u rc e s ,  a n d  th e  m in e ra l lo c a t io n s  a re  b a s e d  o n  th e  U S G S  
m a p , Geologic map of Alaska, U.S. Geological Survey Special Map, by H. M. 
Beikman, 1980. In  a d d it io n ,  in  A p p e n d ix  3 , is  th e  U S G S  d a ta b a s e  o f  a ll 
g e o lo g ic a l  e x p lo r a t io n  a n d  m in in g  th a t  id e n t if ie d  a s b e s to s .  T h e s e  h a v e  b e e n  
m a p p e d  a lo n g  w ith  th e  t r a n s p o r ta t io n  c o r r id o r s  id e n t if ie d  b y  A D O T  p la n n in g .  
N o te  th e  n o r th e rn  re g io n  h a d  m o re  d e ta i le d  p la n n in g  m a p s .

It is  im p o r ta n t  to  r e a l iz e  th a t  th e  m a p  is  o f  th e  b e d ro c k ,  o r  p a r e n t  m a te r ia l.  I f  th e  
ro c k  e ro d e s ,  i t  w i l l  m o v e  d o w n - g r a d ie n t  v ia  c o llu v ia l  o r  a l lu v ia l  t ra n s p o r t .  T h u s  
a s b e s to s  m ig h t  b e  fo u n d  in  s i te s  d is ta n t  f r o m  th e  o r ig in s .

T h e  f i r s t  m a p  is  a n  in d e x ,  a n d  th e  fo l lo w in g  th r e e  m a p s  s h o w  g r e a te r  d e ta i l.

A c k n o w le d g e m e n t
T h e  w o r k  o f  K y le  O b e rm il le r ,  a n  u n d e rg r a d u a te  s tu d e n t  in  U A F ’s  G e o lo g ic a l 
E n g in e e r in g  p r o g r a m  o n  th e  g e o lo g ic a l m a p p in g  w a s  a p p r e c ia te d  a n d  is  h e re b y  
a c k n o w le d g e d .
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Conclusions and recommendations regarding future projects.
It is  c le a r  th a t  m a n y  o f  A la s k a ’s  c u r r e n t  t r a n s p o r ta t io n  c o r r id o r s  t r a v e r s e  re g io n s  
c o n ta in in g  m in e r a ls  th a t  m a y  c o n ta in  N O A . A l th o u g h  A la s k a  is  a h u g e  s ta te ,  a s  a 
p ra c t ic a l m a t te r ,  g ra v e l m u s t  b e  o b ta in e d  r e a s o n a b ly  c lo s e  to  th e  p ro je c t .  It is 
a ls o  c le a r  th a t  la rg e  q u a n t i t ie s  o f  g ra v e l w il l b e  n e e d e d  fo r  fu tu r e  p ro je c ts .  W h ile  
n o t  a ll th e  a r e a s  th a t  m in e r a lo g y  m a p p in g  h a s  id e n t if ie d  a s  p o s s ib le  a s b e s to s  
s o u r c e s  w i l l  c o n ta in  a s b e s to s ,  th e  m in in g  a n d  g e o lo g ic a l  e x p lo r a t io n  d o n e  in 
th o s e  a re a s  h a s  id e n t if ie d  th a t  a s b e s to s  is  fo u n d  in  th e s e  re g io n s .  S in c e  
a s b e s to s  w a s  o f te n  fo u n d  d u r in g  th e  e x p lo r a t io n  fo r  o th e r  m in e ra ls ,  it s e e m s  
l ik e ly  th a t  a s b e s to s  is  fa ir ly  c o m m o n  in  th o s e  re g io n s .  W e  k n o w  o f  p ro je c ts  s u c h  
a s  A m b le r  a n d  th e  D a lto n  H ig h w a y  th a t  h a v e  b e e n  im p e d e d  b y  N O A , th u s  it is 
r e a s o n a b le  to  e x p e c t  fu tu r e  p ro je c ts  to  b e  im p e d e d ,  i f  th e y  t r a v e r s e  a re a s  w ith  
m a f ic  a n d  u lt r a m a f ic  r o c k  a n d  o th e r  m in e ra ls  a s  id e n t if ie d  o n  th e  m a p .

W h ile  f in d in g  N O A  in  p re - c o n s t ru c t io n  g e o lo g ic a l  e x p lo r a t io n  is  u s u a lly  a  n e g a t iv e  
fo r  th e  p ro je c t ,  its  u n to w a rd  e f fe c ts  a re  p a lt r y  c o m p a r e d  to  f in d in g  a s b e s to s  o n c e  
c o n s t r u c t io n  u s in g  th e  m a te r ia l  h a s  s ta r te d .  T h e r e fo r e  a ll p r o je c ts  th a t  u s e  g ra v e l 
o r  o th e r  m in e ra l r e s o u r c e s  in  a re a s  id e n t if ie d  w ith  m a f ic  o r  u l t r a m a f ic  ro c k , o r  
d o w n - g r a d ie n t  o r  d o w n s t r e a m  f ro m  th o s e  m in e ra ls  m u s t  in c lu d e  a n a ly s is  fo r  
a s b e s to s  a s  p a r t  o f  th e  m a te r ia l  s ite  e x p lo r a t io n  p ro c e s s .  I f  a s b e s to s  is  id e n t if ie d ,  
its  ty p e  a n d  e x te n t  s h o u ld  b e  q u a n t i f ie d ,  i f  p o s s ib le .

I f  a s b e s to s  is  fo u n d  th e  p r o je c t  m a n a g e rs  m u s t  m a k e  a  d e c is io n .  N o n - a s b e s to s  
c o n ta in in g  e a r th  m a te r ia ls  s h o u ld  b e  u s e d  i f  p o s s ib le .  H o w e v e r  i f  m a te r ia l  
w i th o u t  a s b e s to s  is  n o t  r e a d ily  a v a i la b le ,  th e  p r o je c t  m a n a g e r s  m u s t  m a k e  a 
d e c is io n  a b o u t  u s in g  th e  m a te r ia l w ith  N O A  o r, p r e s u m a b ly ,  im p o r t in g  n o n - N O A  
m a te r ia l,  o r  p e r h a p s  re ro u t in g  o r  a b a n d o n in g  th e  p ro je c t .  U s in g  th e  g u id e l in e s  
a n d  in fo r m a t io n  p r e s e n te d  in  o th e r  s e c t io n s  o f  th is  p a p e r  w i l l  h e lp . R e ite ra t in g  
th e  k e y  c o n c lu s io n  -  i f  a  p r o je c t ’s  m a te r ia l  s o u r c e  is  in  a  re g io n  id e n t if ie d  o n  th e  
m a p s  in  th e s e  c h a p te r s  a s  l ik e ly  to  c o n ta in  a s b e s to s ,  th e  m a te r ia l  s ite  e x p lo ra t io n  
p h a s e  m u s t  in c lu d e  a n  a s s e s s m e n t  o f t h e  m a te r ia l  s i te  fo r  a s b e s to s .
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F o o tn o te  to  C h a p te r  
S u m m a r y  o f  A s b e s to s  M in e ra ls

Table 1 Summary of minerals where fibrous crystal form or cleavage has generated concern (not an exhaustive list) 
Mineral Asbestiform or fibrous probability Remarks Serpentine minerals Chrysotile Always Most common type of 
asbestos; almost the only form mined today Antigorite Rare Amphibole minerals Riebeckite Probable (crocidolite) 
Previously mined as asbestos in South Africa, Australia and Russia, but not common elsewhere Cummingtonite-grunerite 
Probable (amosite) Previously mined as asbestos in South Africa. Non-asbestiform habit is common Tremolite-actinolite 
Probable Widespread occurrence both as asbestiform and non-asbestiform habits, but only rarely mined as abestos 
Winchite-richterite Probable Rarely encountered Anthophyllite Probable Previously mined as asbestos in Finland and in 
the eastern USA. Often associated with talc. Arfvedsonite, fluor-edenite, etc. Possible Rarely encountered Zeolites 
Erionite, mordenite Almost always fibrous Not considered as asbestos, rarely encountered Clay minerals Palygorskite, 
sepiolite Fibrous habit possible or common Not considered as asbestos, rarely encountered Others Brucite, wollastonite, 
talc, balangeroite Fibrous habit possible or common Not considered as asbestos, and, except for talc, rarely encountered

Tabic 1 Summary of minerals when; fibrous crystal form or cleavage has generated concern (not an exhaustive list)
Mineral Asbestiform or fibrous probability Remarks
Serpentine minerals
Chrysotile Always Most common type of asbestos; almost the only form mined todayAntigorite Rare
Amphibole minerals
Riebeckite Probable (crocidolite) Previously mined as asbestos in South Africa, Australia 

and Russia, but not common elsewhereCum mi ngtoni tc-g ru ncritc Probable (amosite) Previously mined as asbestos in South Africa. 
Non-asbestiform habit is commonTremolite-actinolite Probable Widespread occurrence both its asbestiform and 
non-asbcstiform habits, but only rarely mined as abestosWinchite-richterite Probable Rarely encountered

Anthophyllite Probable Previously mined as asbestos in Finland and in the 
eastern USA. Often associated with talc.Arfvedsonite, fluor-cdenitc, etc. Possible Rarely encountered

Zeolites
Erionite, mordenite Almost always fibrous Not considered as asbestos, rarely encountered
Clay minerals
Palygorskite, sepiolite Fibrous habit possible or common Not considered as asbestos, rarely encounteredOthers
Brucite, wollastonite, talc, balangeroite Fibrous habit possible or common Not considered as asbestos, and, except for talc, rarely encountered!
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OTHER STATES NOA REGULATIONS
S e v e ra l la rg e  a r e a s  o f  a s b e s t i fo r m  m in e ra l d e p o s its  e x is t  in  th e  U n ite d  S ta te s .  
T h e s e  d e p o s its  h o s t  b o th  s e rp e n t in e  a n d /o r  a m p h ib o le  m in e r a ls  in  m a f ic  a n d  
u lt r a m a f ic  r o c k  fo r m a t io n s  a n d  h a v e  v a ry in g  c o n c e n t r a t io n s  o f  a s b e s to s .  S o m e  
s ta te s  h a v e  im p le m e n te d  p o l ic ie s  in  o r d e r  to  s a fe ly  a d d r e s s  N O A  c o n c e r n s  w h i le  
a t te m p t in g  to  l im it  a d v e r s e  a f fe c ts  o n  p ro je c ts  in  w h ic h  N O A -c o n ta in in g  ro c k  w il l 
b e  im p a c te d .

Virginia
F a ir fa x  C o u n ty  h a s  a d o p te d  a  tw o  s ta g e  a p p r o a c h  fo r  d e a l in g  w ith  lo c a l N O A . 
T h e  F a ir fa x  C o u n ty  H e a lth  D e p a r tm e n t ,  A i r  P o llu t io n  C o n t ro l D iv is io n  (F a ir fa x  
A P C D )  o v e r s e e s  th e  p o te n t ia l  p u b l ic  h e a lth  c o n c e rn  a s s o c ia te d  w ith  e x p o s u r e  to  
a s b e s to s  g e n e ra te d  f ro m  c o n s t r u c t io n  a c t iv i t ie s .  T h e y  e n fo r c e  th e  F a ir fa x  A P C D  
C o n tro l R e q u ir e m e n t  D ire c t iv e s  1 a n d  2  fo r  C o n s t r u c t io n  A c t iv i t ie s  in 
A c t in o l i t e /T r e m o li te  S o il S o u rc e s  (C R D  1 a n d  2 ) . T h e  V irg in ia  D e p a r tm e n t  o f  
L a b o r  a n d  In d u s t ry ,  O c c u p a t io n a l H e a lth  D iv is io n  (V D L I)  r e g u la te s  th e  in te r io r  o f  
th e  c o n s t r u c t io n  s ite  a s  it p e r ta in s  to  e m p lo y e e  e x p o s u r e  u n d e r  th e  A s b e s to s  
S ta n d a rd ,  2 9  C F R  1 9 2 6 .1 1 0 1 .  T h e s e  tw o  a g e n c ie s  w o r k  in  c o n c e r t  to  c o n t ro l th e  
e m is s io n s  o f  a s b e s to s  f ib e rs  d u r in g  w o r k  a c t iv i t ie s .  T h e  p ro g ra m  is  fo u n d e d  in 
th e  a p p r o a c h  o f  p r o p e r  d is p o s a l a n d  c a p p in g  o f  b o th  th e  N O A  s o u r c e  a n d  
c o n s t r u c te d  p ro je c t .  T h e  fo l lo w in g  is  a  b r ie f  s u m m a r y  o f  C R D  1 a n d  2 :

Directive 1 -  Standards o f performance for Actinolite/tremolite soil sources

1. C o m p lia n c e  P la n  - A  w r i t te n  c o m p l ia n c e  p la n  m u s t  b e  s u b m it te d  to  th e  
F a ir fa x  A P C D  fo r  r e v ie w  a n d  a p p ro v a l b e fo re  w o r k  b e g in s  o n  th e  
c o n s t r u c t io n  p ro je c t .

2 . D u s t C o n tro l -  E f fe c t iv e  d u s t  c o n t ro l m u s t  b e  p ra c t ic e d  a t  a ll t im e s .

3. A i r  M o n ito r in g  -  A i r  m o n ito r in g  m u s t  b e  p e r fo r m e d  d u r in g  a ll p h a s e s  o f  
e a r th w o r k  in v o lv in g  a c t in o li te  o r  t r e m o l i te  c o n ta in in g  m a te r ia l  a n d  c o m p ly  
w ith  a m b ie n t  a ir  c o n c e n t r a t io n  s ta n d a r d s  fo r  a s b e s to s .

4 . D is p o s a l a n d  C a p  - A n  a p p ro p r ia te ,  s a fe ,  d is p o s a l  s ite  m u s t  b e  u s e d  to  
d is p o s e  o f  a c t in o l i te  o r  t r e m o lite  c o n ta m in a te d  s o ils  w h e th e r  th e y  a re  to  
re m a in  o n  s i te  o r  b e  re m o v e d .  A ll  f in a l d is p o s a l a re a s  a n d  th e  f in is h e d  
g r a d e  o f  th e  d e v e lo p e d  la n d  s h a ll  b e  c o v e re d  w ith  s ix  in c h e s  o f  c le a n  
c o m p a c te d  m a te r ia l.

5 . N o t i f ic a t io n  -  S u f f ic ie n t  n o t ic e  o f  a s b e s to s  s h a l l  b e  g iv e n  to  a ll e m p lo y e e s  
a n d  c o n t ra c to r s  o n  th e  s ite  in  c o m p l ia n c e  w ith  th e  O S H A  A s b e s to s  
S ta n d a rd  (2 9  C F R  1 9 2 6 .1 1 0 1 ) .

Directive 2 -  Monitoring and Reporting Requirements
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1. M o n ito r in g  re q u ir e m e n ts
a . T h e  m o n ito r in g  a n d  s a m p le  a n a ly s is  w i l l  b e  c o n d u c te d  b y  

c o m p e te n t  p e rs o n n e l a n d  c lo s e ly  s u p e r v is e d  b y  a n  e x p e r ie n c e d  
in d iv id u a l c e r t i f ie d  w ith  N IO S H  5 8 2  c o u rs e  t r a in in g  o r  e q u iv a le n t  
[w e  s h o u ld  e x p o u n d  o n  th a t ]

b. A i r  m o n ito r in g  s a m p le s  w i l l  b e  c o lle c te d .
c. P r o je c t  R e p o r ts  o f  th e  p e r im e te r ,  a re a , a n d  p e rs o n a l m o n ito r in g  

re s u lts  w il l  b e  s u b m it te d  to  th e  F a ir fa x  C o u n ty  H e a lth  D e p a r tm e n t .

2 . P r o je c t  R e p o r t in g  R e q u ir e m e n ts
a . A  w r i t te n  d e s c r ip t io n  o f  th e  w o r k  a c t iv it ie s .
b. D ia g ra m  o f  th e  C o n s t r u c t io n  P ro je c t .
c. A i r  M o n ito r in g  R e s u lts .
d . V io la t io n s  to  D ire c t iv e  1 d e te c te d  b y  a ir  m o n ito r in g

3 . A  2 4 - h o u r  a v e r a g e  s ta n d a r d  fo r  a s b e s to s  a m b ie n t  a ir  c o n c e n t r a t io n s  is 
c a lc u la te d

J o h n  Y e tm a n  w a s  in te r v ie w e d  o n  th e  e f fe c t iv e n e s s  o f  F a ir fa x  C o u n ty ’s  N O A  
p ro g ra m , a s  w e l l  a s  p u b l ic  a n d  c o m m e r c ia l  re s p o n s e .  M r. Y e tm a n  is  a S e n io r  
E n v ir o n m e n ta l  H e a lth  S p e c ia l is t  w i th  th e  F a ir fa x  C o u n ty  H e a lth  D e p a r tm e n t ,  a n d  
h a s  m a n a g e d  th e  c o u n ty ’s  N O A  p r o g r a m  fo r  o v e r  2 0  y e a rs .  T h e  N O A  p ro g ra m  
d e s c r ib e d  a b o v e  h a s  b e e n  in  e f fe c t  in  F a ir fa x  C o u n ty  s in c e  1 9 9 3 . T h e  N O A  
fo u n d  in  F a ir fa x  C o u n ty  is  t y p ic a l ly  b e n e a th  s e v e r a l fe e t  o f  c la y ,  s o  th e  p ro g ra m  is  
d e s ig n e d  e x c lu s iv e ly  fo r  e x c a v a t io n  a n d  s o il  im p a c t in g  a c t iv i t ie s .  T h e  s o ils  o f  
F a ir fa x  C o u n ty  h a v e  b e e n  m a p p e d ,  w i th  k n o w n  N O A  e n c o m p a s s in g  11 s q u a re  
m ile s  o f  th e  4 0 0 +  s q u a re  m ile  c o u n ty .  T h e  g e o lo g ic a l  m a p s  a re  re p o r te d ly  
a c c u r a te  to  + /-  5 0 0  fe e t.  I f  e x c a v a t io n /s o i l  im p a c t in g  a c t iv i t ie s  a re  to  o c c u r r in g  
w ith in  th is  11 s q u a r e  m ile  a re a , th e  c o n t ra c to r  is  r e q u ire d  to  s u b m it  a  c o m p l ia n c e  
p la n  a s  m e n t io n e d  a b o v e .

T h e  c o m p l ia n c e  p la n  d e s c r ib e s  lo c a t io n  a n d  a c t iv i t ie s  a s s o c ia te d  w ith  th e  p ro je c t ,  
d u s t  c o n t ro l  m e th o d s  a n d  w o r k e r  a n d  p u b l ic  s a fe ty  c o n t ro ls .  I f  th e  p r o je c t  is  
lo c a te d  w ith in  th e  N O A  a re a  p e r  th e  s o il m a p , th e  c o n t ra c to r  is  re q u ir e d  to  h a v e  a 
c o m p l ia n c e  p la n  a p p r o v e d  th r o u g h  th e  c o u n ty  h e a lth  d e p a r tm e n t .  I f  th e  p r o je c t  
s i te  is  lo c a te d  w ith in  5 0 0  fe e t  o f  th e  m a p p e d  b o u n d a ry ,  th e  c o n t r a c to r  m a y  s u b m it  
a l im ite d  c o m p l ia n c e  p la n  w h ic h  o u t l in e s  th e  s a m e  r e q u ir e m e n ts  a s  th e  fu l l  p la n ; 
h o w e v e r ,  im p le m e n ta t io n  o f  th e  p la n  is  o n ly  r e q u ire d  i f  s u s p e c t  N O A  is  
d is c o v e r e d .

D u s t  c o n t ro l  c o n s is ts  p r im a r i ly  o f  a p p ly in g  w a te r  a n d /o r  s lo w in g  o p e r a t io n s  s o  
th a t  n o  v is ib le  d u s t  is  p re s e n t .  A ir  m o n ito r in g  is  re q u ire d  a t  a ll t im e s  s o il 
im p a c t in g  a c t iv i ty  is  o c c u r r in g  w h ic h  c o n s is t  o f  b o th  a re a  a n d  p e rs o n a l s a m p lin g  
u s in g  P C M  c a s s e t te s  a n d  a n a ly s is .  T h e  a re a  m o n ito r in g  is  p e r fo rm e d  a t  s e v e ra l 
p o in ts  o n  th e  p e r im e te r  o f  th e  “w o r k  z o n e ” , a  te rm  u s e d  to  d e s c r ib e  th e  a re a  o f
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th e  jo b s i t e  th a t  h a s  c o n t ro l le d  a c c e s s  f ro m  th e  p u b lic .  A re a  m o n ito r in g  is  a 2 4 -  
h o u r  a v e r a g e  w ith  th e  F a ir fa x  C o u n ty  A i r  P o llu t io n  s ta n d a rd  b e in g  0 .0 2  f/c c . 
P e rs o n a l s a m p le s  a re  a ls o  c o lle c te d  f ro m  w o r k e rs  in s id e  th e  w o r k  z o n e  to  
d e te r m in e  a n d  8 - h o u r  T W A  w ith  a  m a x im u m  a llo w a b le  f ib e r  c o n c e n t r a t io n  o f  0 .1 0  
f /c c . A ll a ir  m o n ito r in g  is  r e q u ire d  to  b e  p e r fo rm e d  b y  a  th ird  p a r ty .  A ll  a ir  
m o n ito r in g  re s u lts  a re  re q u ire d  to  b e  s u b m it te d  in  a  f in a l c lo s e  o u t  re p o r t ;  
h o w e v e r ,  e x c e e d e n c e s  in  a ir b o rn e  f ib e r  c o n c e n t r a t io n s  a re  r e p o r te d  to  th e  c o u n ty  
h e a lth  d e p a r tm e n t  im m e d ia te ly .  S a m p le s  w ith  e le v a te d  f ib e r  le v e ls  m a y  b e  
fu r th e r  a n a ly z e d  u s in g  M e th o d  7 4 0 2  w h ic h  u t i l iz e s  T E M  to  d e te r m in e  i f  th e  f ib e r s  
m e e t in g  th e  P C M  c o u n t in g  ru le s  a re  a s b e s to s .

M r. Y e tm a n  e x p la in e d  th a t  N O A -c o n ta in in g  s o ils  a re  e n c o u ra g e d  to  re m a in  
o n s ite ;  h o w e v e r ,  s o ils  c a n  b e  u t i l iz e d  a s  fi l l  f o r  o th e r  jo b s it e s  lo c a te d  w ith in  th e  
k n o w n  N O A  a re a . I f  s o i ls  a re  re m o v e d  fr o m  F a ir fa x  C o u n ty ,  it is  s t r o n g ly  
r e c o m m e n d e d  th e  c o n t r a c to r  in fo rm  th e  r e c ip ie n t  o f t h e  p o s s ib le  c o n ta m in a t io n  in 
th e  s o il,  a n d  o b ta in  a s ig n a tu r e  o f  a c k n o w le d g e m e n t .

D ire c t iv e  1 a ls o  r e q u ir e s  th a t  6  in c h e s  o f  c le a n  c a p  b e  a p p l ie d  to  a ll d is tu rb e d  
s o ils  w i th in  th e  N O A  a re a . A l lo w a n c e s  a re  m a d e  w h e n  th e  s o il is  to  b e  c o v e re d  
w ith  v e g e ta t iv e - s o d ,  in  w h ic h  c a s e  o n ly  3  in c h e s  o f  c a p  is  re q u ire d .

M r. Y e tm a n  fe l t  th a t  th e  p ro g ra m  h a s  b e e n  v e ry  s u c c e s s fu l  fo r  th e  c o u n ty .  H e  
e x p la in e d  th a t  th e  p u b l ic  a n d  lo c a l c o n t ra c to r s  h a v e  b e c o m e  a c c u s to m  to  th e  
N O A  r e q u ir e m e n ts ,  a n d  th e y  v e ry  ra re ly  e x p e r ie n c e  is s u e s .  H e  a ls o  n o te d  th a t  
f ib e r  le v e l e x c e e d e n c e s  h a v e  b e c o m e  le s s  c o m m o n  a s  c o n t ra c to r s  h a v e  
d e v e lo p e d  e f fe c t iv e  m e a n s  fo r  d e a l in g  w ith  d u s t  s u p p re s s io n .

T h e  “ b a c k b o n e ” , a s  d e s c r ib e d  b y  Y e tm a n ,  o f  F a ir fa x  C o u n ty ’s  N O A  m a n a g e m e n t  
p la n  is  th e  c o u n ty  s o il m a p . T h is  is  a n  e f f ic ie n t  w a y  to  id e n t if y  i f  N O A  w il l  b e  a 
c o n c e rn  fo r  th e  p ro je c t ,  a n d  i f  a  c o m p l ia n c e  p la n  is  re q u ire d .  A d d i t io n a l ly ,  M r. 
Y e tm a n  e x p la in e d  th a t  th e  H e a lth  D e p a r tm e n t  m a k e s  c e r ta in  to  e x p la in  th e  
l ia b i l i t y  a s s o c ia te d  w ith  re m o v in g  N O A -c o n ta in in g  m a te r ia l  o f fs i te ,  o r  o u ts id e  o f  
F a ir fa x  C o u n ty ,  w h ic h  h a s  s e e m e d  to  re d u c e  th is  o c c u r re n c e .

California
T h e  S ta te  o f  C a l ifo r n ia  A ir  R e s o u rc e s  B o a rd  (C A R B )  h a s  im p le m e n te d  
r e g u la t io n s  d e s ig n e d  to  s ig n if ic a n t ly  d e c r e a s e  th e  c h a n c e s  th a t  a s b e s to s  in  s o il 
a n d  ro c k  c a n  b e c o m e  a irb o rn e ,  a n d  th u s  m in im iz in g  p u b l ic  e x p o s u r e  to  a s b e s to s .  
T h e s e  s ta te  r e g u la t io n s  a re  re fe r re d  to  a s  th e  A irb o r n e  T o x ic  C o n tro l M e a s u re s .  
( A T C M ’s ) T h e  f i r s t  A T C M  a p p l ie s  to  s u r fa c in g  a p p l ic a t io n s  a n d  w a s  o r ig in a lly  
a d o p te d  in  1 9 9 0 , b u t  w a s  a m e n d e d  in  2 0 0 1 . T h e  s e c o n d  A T C M  a p p l ie s  to  
c o n s t r u c t io n ,  g r a d in g ,  q u a r r y in g  a n d  s u r fa c e  m in in g  o p e ra t io n s .

A c c o r d in g  to  th e  C A R B ’s  Im p le m e n ta t io n  G u id a n c e  D o c u m e n t  fo r  th e  A s b e s to s  
A ir b o r n e  T o x ic  C o n tro l M e a s u r e  fo r  S u r fa c in g  A p p l ic a t io n s 47, th e  f i r s t  A s b e s to s
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A T C M  p r o h ib i ts  th e  s a le  o r  u s e  o f  r e s t r ic te d  m a te r ia l  fo r  u n p a v e d  s u r fa c in g  
u n le s s  it h a s  b e e n  te s te d  a n d  fo u n d  to  h a v e  a n  a s b e s to s  c o n te n t  th a t  is  le s s  th a n  
0 .2 5  p e rc e n t .  T h e  A T C M  d e f in e s  re s t r ic te d  m a te r ia ls  a s  a g g r e g a te  m a te r ia l  
e x t r a c te d  f r o m  a n  u lt r a m a f ic  (o r  u lt r a b a s ic )  r o c k  u n it  a s  s h o w n  o n  r e fe re n c e d  
g e o lo g ic  m a p s ; u l t r a m a f ic  ro c k  in c lu d in g  s e rp e n t in e ;  o r  a g g r e g a te  m a te r ia l  s h o w n  
to  h a v e  a n  a s b e s to s  c o n te n t  o f  0 .2 5  p e r c e n t  o r  m o re ;  o r  a n y  m ix tu r e  c o n ta in in g  
1 0 %  u l t r a m a f ic /s e r p e n t in e  m a te r ia ls .

T h e  te s t  m e th o d  re q u ire d  to  d e te r m in e  th e  a s b e s to s  c o n te n t  is  e i th e r  C A R B  
M e th o d  4 3 5  o r  a  m e th o d  a p p ro v e d  b y  th e  C A R B ’s  E x e c u t iv e  O f f ic e r .  I f  r e s t r ic te d  
m a te r ia l  is  b e in g  s o ld  o r  s u p p lie d  fo r  s u r fa c in g  p u rp o s e s ,  th e  p r o d u c e r  o f  th e  
m a te r ia l  ( q u a r r y  o p e r a to r )  is  r e q u ire d  to  p ro v id e  th e  r e c ip ie n t  th e  fo l lo w in g  
in fo r m a t io n :  th e  a m o u n t  o f  m a te r ia l  s o ld  o r  s u p p lie d ;  th e  d a te s  th e  m a te r ia l  w a s  
s o ld  o r  s u p p lie d ,  s a m p le d  a n d  te s te d ;  a n d  a  s ta te m e n t  v e r i fy in g  th a t  th e  a s b e s to s  
c o n te n t  o f  th e  m a te r ia l  is  le s s  th a n  0 .2 5  p e rc e n t .  A n y o n e  w h o  s e lls  o r  s u p p lie s
r e s t r ic te d  m a te r ia l,  b u t  d id  n o t  e x t r a c t  th e  m a te r ia l  f ro m  th e  g ro u n d ,  m u s t  p ro v id e
a ll o f  th e  a b o v e  in fo r m a t io n  w ith  th e  e x c e p t io n  o f  th e  d a te  th a t  th e  m a te r ia l  w a s  
s a m p le d  a n d  te s te d .  I f  re s t r ic te d  m a te r ia l  is  b e in g  s o ld  o r  s u p p lie d  fo r  n o n ­
s u r fa c in g  p u r p o s e s  th e  s u p p l ie r  m u s t  n o t if y  th e  r e c ip ie n t  w ith  a  w a r n in g  
s ta te m e n t  th a t  th e  m a te r ia l  m a y  c o n ta in  a s b e s to s .

T h e  a m e n d e d  A T C M  c o n ta in s  th e  fo l lo w in g  s u r fa c in g  e x e m p t io n s :
•  s a n d  a n d  g ra v e l o p e ra t io n s ;
•  r o a d s  lo c a te d  a t  q u a r r ie s  a n d  m in e s ;
•  m a in te n a n c e  o p e r a t io n s  o n  e x is t in g  ro a d s ;
•  e m e r g e n c y  ro a d  re p a ir s ;
•  a s p h a lt  a n d  c o n c r e te  m a te r ia ls ;
•  la n d f i l l  o p e ra t io n s ;
•  r e s u lts  o f  a  g e o lo g ic  e v a lu a t io n ;
•  s te e p  s u r fa c e s  w ith  l im ite d  a c c e s s ;
•  s u r fa c in g  a p p l ic a t io n s  in  r e m o te  lo c a t io n s ;
•  r o a d s  lo c a te d  a t  c o n s t r u c t io n  s ite s ;  a n d
•  r ip ra p  ( m a te r ia l  p la c e d  a lo n g  w a te r  c o u r s e  o r  s h o r e lin e  to  p r e v e n t  e ro s io n )

T h e  a m e n d e d  A T C M  a ls o  a l lo w s  th e  d is t r ic t  a u th o r i t y  to  r e q u ire  g e o lo g ic  
e v a lu a t io n  fo r  th e  p r e s e n c e  o f  r o c k s  th a t  m a y  c o n ta in  a s b e s to s  a n d  th e  a u th o r it y  
to  r e q u ir e  te s t in g  o f  a n y  a g g r e g a te  m a te r ia l  fo r  its  a s b e s to s  c o n te n t .  T h is  
a u th o r i t y  w o u ld  t y p ic a l ly  b e  e x e rc is e d  i f  th e re  is  c r e d ib le  e v id e n c e  in d ic a t in g  th e  
p o te n t ia l  p r e s e n c e  o f  a s b e s to s  o u ts id e  o f  a n  u lt r a m a f ic  ro c k  u n it.

T h e r e  a re  tw o  p o s s ib i l i t ie s  fo r  th e  r e g io n s  w ith  m a p p e d  m a f ic  o r  u l t r a m a f ic  ro c k , 
e i t h e r  th e  a s b e s to s  c o n te n t  is  SO.2 5 %  o r  th e  a s b e s to s  c o n te n t  is  < 0 .2 5 .  If  th e  
a s b e s to s  c o n te n t  is  < 0 .2 5 % , th e  m a te r ia l  c a n  b e  u s e d  fo r  s u r fa c in g  o r  a n y  o th e r  
u s e , i f  th e  m a te r ia l  h a s  SO.2 5 %  a s b e s to s ,  its  u s e  is  re s t r ic te d .  M in e r a ls  ta k e n  
fr o m  m a p p e d  a r e a s  a re  re s t r ic te d  a n d  m u s t  b e  te s te d  a n d  c e r t i f ie d  p r io r  to  u s e .
In a d d it io n  to  m a p p e d  re s t r ic te d  a re a s  th e  p ro g ra m  in c lu d e s  a  n u m b e r  o f
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e x e m p t io n s  a n d  h a s  d is t r ic t  a u th o r ity  to  im p le m e n t  r e g io n a l p r io r it ie s .  T h e  0 .2 5  
th r e s h o ld  w a s  d e r iv e d  f ro m  th e  d e te c t io n  l im it  p e r  th e  te s t  m e th o d .  S in c e  o n ly  
P L M  4 0 0  p o in t  c o u n t  is  re q u ir e d ,  i f  o n e  f ib e r  is  o b s e r v e d  in  th e  c o u n t in g  a re a  th e  
s a m p le  h a s  0 .2 5 %  a s b e s to s .  I f  f ib e r s  a re  o b s e rv e d  o u ts id e  o f  th e  c o u n t in g  a re a , 
th e  s a m p le  is  r e p o r te d  a s  h a v in g  “ t r a c e ” a m o u n ts  o f  a s b e s to s  p re s e n t ,  a n d  b e  
c o n s id e r e d  < 0 .2 5 %  a s b e s to s .

A n y  p e rs o n  w h o  s e lls ,  s u p p lie s ,  o r  o f fe r s  fo r  s a le  o r  s u p p ly  r e s t r ic te d  m a te r ia l  fo r  
n o n - s u r fa c in g  a p p l ic a t io n s  m u s t  p ro v id e  w ith  e a c h  s a le  o r  s u p p ly  a w r i t te n  r e c e ip t  
c o n ta in in g  th e  fo l lo w in g  s ta te m e n t :

“W ARNING!
This m aterial m ay contain asbestos.

It is unlawful to use this material for surfacing or any 
application in which it would remain exposed and subject 

to possible disturbances.
Extreme care should be taken when handling this 

material to minimize the generation of dust. ”

T h u s ,  N O A -c o n ta in in g  m a te r ia l  m a y  b e  u s e d  fo r  c o n s t r u c t io n  p r o je c ts  a s  lo n g  a s  
th e  a f fe c te d  m a te r ia l  is  n o t  to  re m a in  e x p o s e d .  I f  N O A -c o n ta in in g  a g g r e g a te  is 
u s e d  fo r  ro a d  c o n s t r u c t io n ,  th e  d u s t  s u p p r e s s in g  m e th o d  u s e d , s u c h  a s  c a p p in g ,  
m u s t  b e  d e s ig n e d  to  la s t  fo r  a n  e x te n d e d  p e r io d  o f  t im e  ( ie  g r e a te r  th a n  5  y e a rs ) .  
A s p h a l t  o r  c o n c r e te  w o u ld  s u f f ic e  a s  a n  a p p r o p r ia te  m e th o d ,  w h i le  w a te r  
a p p l ic a t io n  o r  o th e r  s h o r t - te r m  p a l l ia t iv e s  w o u ld  n o t.

I f  a n  a p p r o v e d  a s b e s to s  b u lk  te s t  m e th o d  h a s  b e e n  u s e d  to  p e r fo rm  tw o  o r  m o re  
te s ts  o n  a n y  o n e  v o lu m e  o f  a g g r e g a te  m a te r ia l,  w h e th e r  b y  th e  s a m e  o r  a 
d if fe r e n t  p e rs o n ,  th e  a r i th m e t ic  a v e r a g e  o f  th e s e  te s t  r e s u lts  s h a l l  b e  u s e d  to  
d e te r m in e  th e  a s b e s to s  c o n te n t  o f  th e  a g g r e g a te  m a te r ia l.

T h e  s a m p l in g  f r e q u e n c y  re q u ire d  fo r  d e te r m in in g  th e  a s b e s to s  c o n te n t  o f  a n y  
a g g r e g a te  m a te r ia l  is  re q u ire d  to  b e  th e  fo l lo w in g  u n le s s  th e  A P C O  a p p ro v e d  a n  
a lte r n a te  te s t in g  f r e q u e n c y .

•  S to r a g e  P ile s  a n d  C o n v e y e r  B e lts  -  M in im u m  o f  3  ra n d o m  g ra b  s a m p le s  
p e r  1 0 0 0  to n s

•  A g g r e g a te  C o v e re d  S u r fa c e s  -  M in im u m  o f  3  ra n d o m  g ra b  s a m p le s  p e r
o  1 m ile  o f  ro a d
o  1 a c re  o f  s u r fa c e  a re a
o  2  m ile s  o r  2  a c re s  o f  ro a d  s h o u ld e r

T h e  s e c o n d  A T C M , w h ic h  a p p l ie s  to  c o n s t ru c t io n ,  g ra d in g ,  q u a r r y in g ,  a n d  
s u r fa c e  m in in g  o p e r a t io n s  w a s  a d o p te d  in  J u ly ,  2 0 0 2 . T h is  A T C M  r e q u ir e s  m o re  
s t r in g e n t  d u s t  c o n t ro l m e a s u r e s  a t  th e s e  o p e ra t io n s .  F o r  e x a m p le ,  a n  a p p ro v e d  
d u s t  m it ig a t io n  p la n  m a y  b e  re q u ire d ,  d e p e n d in g  o n  th e  s iz e  o f  th e  p ro je c t ,  o r  
p r o x im ity  to  a  r e c e p to r  s u c h  a s  a h o s p ita l ,  s c h o o l,  d a y  c a re  c e n te r ,  w o r k  s ite , 
b u s in e s s ,  r e s id e n c e  o r  p e r m a n e n t  c a m p g r o u n d .  T h e  r e q u ir e m e n ts  fo r  ro a d
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c o n s t r u c t io n  a n d  m a in te n a n c e  d if fe r  s o m e w h a t  f ro m  th o s e  fo r  g e n e ra l 
c o n s t r u c t io n  a n d  g r a d in g  (e .g . ,  d e v e lo p m e n t  o f  a  s h o p p in g  c e n te r ) .  O th e r  
r e q u ir e m e n ts  o f t h e  p ro p o s e d  A T C M  a d d re s s  p o s t - c o n s t r u c t io n  s ta b il iz a t io n  o f  
d is tu r b e d  a re a s .  T h e s e  a re a s  m u s t  b e  re v e g e ta te d ,  p a v e d , o r  c o v e re d  w ith  a t 
le a s t  th re e  in c h e s  o f  n o n - a s b e s to s -c o n ta in in g  m a te r ia l.  N O A -c o n ta in in g  m a te r ia l 
m a y  b e  t r a n s p o r te d  i f  th e  lo a d s  a re  a d e q u a te ly  w e t te d  o r  c o v e re d  w ith  ta rp s .

A c c o r d in g  to  th e  C A R B ’s  R e g u la to ry  A d v is o r y :  A s b e s to s  A irb o r n e  T o x ic  C o n tro l 
M e a s u r e  fo r  C o n s t r u c t io n ,  G ra d in g ,  Q u a r r y in g  a n d  S u r fa c e  M in in g 48, th e  s e c o n d  
C a l ifo r n ia  A T C M  a p p l ie s  to  ro a d  c o n s t r u c t io n  a n d  m a in te n a n c e ,  c o n s t r u c t io n  a n d  
g ra d in g  o p e r a t io n s ,  a n d  q u a r r ie s  a n d  s u r fa c e  m in e s  w h e n  th e  a c t iv i ty  o c c u rs  in  
a n  a re a  w h e r e  n a tu r a l ly - o c c u r r in g  a s b e s to s  is  l ik e ly  to  b e  p r e s e n t  a c c o r d in g  to  
c u r r e n t ly  p u b l is h e d  N O A  m a p s . A r e a s  a re  s u b je c t  to  th e  re g u la t io n  i f  th e y  a re  
id e n t if ie d  o n  m a p s  p u b l is h e d  b y  th e  d e p a r tm e n t  o f  C o n s e r v a t io n  a s  u lt r a m a f ic  
ro c k  u n its  o r  i f  th e  A ir  P o llu t io n  C o n tro l O f f ic e r  (A P C O )  o r  o w n e r /o p e r a to r  h a s  
k n o w le d g e  o f t h e  p r e s e n c e  o f  u l t r a m a f ic  ro c k , s e rp e n t in e ,  o r  n a tu r a lly - o c c u r r in g  
a s b e s to s  o n  th e  s ite . T h e  A T C M  a ls o  a p p l ie s  i f  u l t r a m a f ic  ro c k , s e rp e n t in e ,  o r  
a s b e s to s  is  d is c o v e r e d  d u r in g  a n y  o p e r a t io n  o r  a c t iv i ty .

R o a d  c o n s t r u c t io n  a n d  m a in te n a n c e  o p e r a t io n s  a re  re q u ire d  to  u s e  d u s t  c o n t ro l 
m e a s u r e s  fo r  a  s p e c i f ie d  s e t  o f  e m is s io n  s o u r c e s  a n d  p r e v e n t  v is ib le  e m is s io n s  
f r o m  c r o s s in g  th e  p r o je c t  b o u n d a r ie s .  C a l ifo r n ia  h a s  lo c a l a ir  p o l lu t io n  c o n t ro l o r  
a ir  q u a l i ty  m a n a g e m e n t  d is t r ic ts  w h ic h  m u s t  a ls o  b e  n o t if ie d  b e fo re  a n y  w o r k  
b e g in s .  F o r  c o n s t r u c t io n  a n d  g ra d in g  p r o je c ts  th a t  w i l l  d is tu r b  o n e  a c re  o r  le s s , 
th e  r e g u la t io n  r e q u ir e s  s e v e ra l s p e c i f ic  a c t io n s  to  m in im iz e  e m is s io n s  o f  d u s t  
s u c h  a s  v e h ic le  s p e e d  l im ita t io n s ,  a p p l ic a t io n  o f  w a te r  p r io r  to  a n d  d u r in g  th e  
g r o u n d  d is tu r b a n c e ,  k e e p in g  s to ra g e  p ile s  w e t  o r  c o v e re d ,  a n d  t r a c k - o u t  
p r e v e n t io n  a n d  re m o v a l.  C o n s t r u c t io n  p ro je c ts  th a t  w i l l  d is tu r b  m o re  th a n  o n e  
a c re  m u s t  p re p a re  a n d  o b ta in  d is t r ic t  a p p ro v a l fo r  a n  a s b e s to s  d u s t  m it ig a t io n  
p la n . T h e  p la n  m u s t  s p e c i fy  h o w  th e  o p e r a t io n  w i l l  m in im iz e  e m is s io n s  a n d  m u s t  
a d d r e s s  s p e c i f ic  e m is s io n  s o u rc e s .  R e g a r d le s s  o f t h e  s iz e  o f t h e  d is tu rb a n c e ,  
a c t iv i t ie s  m u s t  n o t  r e s u l t  in  e m is s io n s  th a t  a re  v is ib le  c ro s s in g  th e  p r o p e r ty  lin e . 
Q u a r r ie s  a n d  s u r fa c e  m in e s  m u s t  a ls o  o b ta in  d is t r ic t  a p p r o v a l  fo r  a n  a s b e s to s  
d u s t  m it ig a t io n  p la n  w h ic h  m u s t  a d d re s s  s p e c i f ic  e m is s io n  s o u rc e s .  In  a d d it io n ,  
th e y  m u s t  m e e t  s p e c i f ic  o p a c ity  s ta n d a r d s  fo r  c e r ta in  ty p e s  o f  e q u ip m e n t  a n d  
e n s u r e  th a t  th e re  a re  n o  e m is s io n s  v is ib ly  c ro s s in g  th e  p ro p e r ty  lin e .

R e c o rd s  re la te d  to  th e  a p p l ic a b i l i t y  o f  th e  re g u la t io n  o r  c o m p l ia n c e  w ith  th e  
s p e c i f ic  p r o v is io n s  o f t h e  re g u la t io n  o r  th e  a s b e s to s  d u s t  m it ig a t io n  p la n  m u s t  b e  
k e p t  fo r  s e v e n  y e a rs .  T h e  re s u lts  o f  a n y  a ir  m o n ito r in g  o r  b u lk  s a m p l in g  re q u ire d  
b y  th e  d is t r ic t ,  a n y  b u lk  s a m p lin g  to  d o c u m e n t  th e  a p p l ic a b i l i t y  o f, o r  c o m p l ia n c e  
w ith ,  th e  re g u la t io n ,  a n d  a n y  o th e r  r e c o r d s  s p e c i f ie d  in  th e  d u s t  m it ig a t io n  p la n  
m u s t  b e  re p o r te d  to  th e  d is t r ic t .

T h e  s e c o n d  A T C M  h a s  th e  fo l lo w in g  e x e m p t io n s :
•  H o m e o w n e r s  a n d  te n a n ts  w o r k in g  o n  th e ir  o w n  re s id e n t ia l  p ro p e r ty
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•  A g r ic u ltu r a l  o p e r a t io n s  a n d  t im b e r  h a rv e s t in g
o  E x c e p t  fo r  th e  c o n s t r u c t io n  o f  ro a d s  a n d  s t r u c tu r e s  in  c o n n e c t io n  

w ith  a g r ic u l tu r a l  a n d  t im b e r  o p e r a t io n s

In  a d d it io n ,  d is t r ic ts  m a y  g r a n t  a n  e x e m p t io n  u n d e r  a n y  o f  th e  fo l lo w in g  
c o n d it io n s :

•  A  g e o lo g ic a l  e v a lu a t io n  d e m o n s t r a te s  th a t  u l t r a m a f ic  ro c k  o r  s e rp e n t in e  is 
n o t  l ik e ly  to  b e  fo u n d ;

•  R o a d  c o n s t r u c t io n  a n d  m a in te n a n c e  a c t iv i t ie s  in  a  r e m o te  lo c a t io n ;
•  T h e  p r o c e s s in g  o f  r o c k  f ro m  a n  a llu v ia l  d e p o s it .
•  F o r  e m e r g e n c y  ro a d  re p a ir s ,  d is t r ic t  n o t if ic a t io n  m a y  b e  d e la y e d .

C A R B ’s  M a n a g e r  o f  E m is s io n s  E v a lu a t io n s ,  R o b e r t  K r ie g e r ,  p ro v id e d  fe e d b a c k  
o n  C a l i f o r n ia ’s  N O A  re g u la t io n s .  M r. K r ie g e r  e x p la in e d  th a t  w h i le  th e  s ta te  o f  
C a l ifo r n ia  h a s  d e v e lo p e d  th e  A T C M ’s , it is  th e  r e s p o n s ib i l i t y  o f  th e  lo c a l a ir  
p o l lu t io n  d is t r ic t  a u th o r i t y  to  im p le m e n t  a n d  re g u la te ,  a n d  th e  d is t r ic ts  h a v e  th e  
o p t io n  o f  p la c in g  m o re  s t r in g e n t  r e q u ir e m e n ts  th a n  th e  A T C M ’s . W h ile  a s b e s to s  
h a s  s e v e ra l d e f in it io n s ,  C a l ifo r n ia  h a s  ta k e n  a  c o n s e r v a t iv e  a p p r o a c h  th a t  a n y  
a s b e s to s  e x p o s u r e  is  h a rm fu l,  th u s  th e  A T C M ’s  d e s ig n e d  to  re d u c e  o r  e l im in a te  
a s b e s to s  e x p o s u r e  to  th e  p u b lic ;  c o n s e q u e n t ly ,  im p o s in g  th e  0 .2 5 %  s ta n d a rd .  
A d d i t io n a l ly ,  d is t r ic ts  c a n  im p le m e n t  a ir  s a m p lin g  r e q u ir e m e n ts  fo r  p ro je c ts  
e n c o u n te r in g  N O A ; th e  A T C M  d o e s  n o t  a d d r e s s  a ir  m o n ito r in g  re q u ire m e n ts .

M r. K r ie g e r  m e n t io n e d  th a t  h is to r ic a l ly  w h e n  N O A  w a s  d is c o v e r e d  o n  a  s c h o o l ’s 
p r o p e r ty  it  h a d  b e e n  r e m o v e d .  M o re  re c e n t ly ,  h o w e v e r ,  th is  p ra c t ic e  h a s  b e e n  
d e te r m in e d  to  b e  c o s t ly  a n d  u n n e c e s s a ry .  I f  N O A -c o n ta in in g  m a te r ia l  is  fo u n d  to  
b e  o n  a  s c h o o l ’s  p ro p e r ty ,  o r  is  u s e d  a s  f ill d u r in g  a  c o n s t r u c t io n  p ro je c t ,  it m u s t  
b e  c o v e re d  w ith  a  m in im u m  o f  12  in c h e s  o f  c le a n  fil l.  P ro je c ts  n o t  o n  s c h o o l 
g r o u n d s  w h e r e  N O A -c o n ta in in g  m a te r ia l  is  u s e d  a  3  in c h  la y e r  o f  c le a n  f ill is  
r e q u ire d .

J o h n  C l in k e n b e a r d ,  a  C e r t i f ie d  P ro fe s s io n a l G e o lo g is t  (C .P .G .)  fo r  th e  S ta te  o f  
C a l ifo rn ia ,  e x p la in e d  th e  U S G S  h a s  d e v e lo p e d  g e o lo g ic a l  m a p s  o f  th e  e n t ire  
s ta te  o f  C a l ifo rn ia  a v a i la b le  a t  1 :2 5 0 ,0 0 0  re s o lu t io n .  A t  th is  re s o lu t io n ,  a 
b o u n d a r y  l in e  o n  th e  m a p  is  a p p r o x im a te ly  1 ,0 0 0  fe e t  w id e  a n d  th e  s m a l le s t  a re a  
r e s o lu t io n  is  2 5  a c re s .  W h e n  th e  lo c a l d is t r ic t  a u th o r i t y  r e v ie w s  a c o n s t r u c t io n  
p e rm it ,  th e y  r e fe re n c e  th e s e  m a p s  to  e v a lu a te  i f  th e  p r o p o s e d  p r o je c t  s ite  fa l ls  
w ith  in  a re a s  o f  k n o w n  u lt r a m a f ic  o r  s e rp e n t in e  fo r m a t io n s ,  o r  a n  a re a  w ith  k n o w n  
a s b e s to s  p re s e n t .  I f  th e  p r o je c t  is  to  o c c u r  in  a n  a re a  o f  c o n c e rn  th e  A T C M  
a p p l ie s .  I f  th e  p r o je c t  a re a  is  o u ts id e  o f  th e  k n o w n  a re a s  o f  c o n c e rn ,  th e  p r o je c t  
s ite  m u s t  u n d e rg o  a  g e o lo g ic a l  e v a lu a t io n  b y  a  th ird  p a r ty  C .P .G . E v a lu a t io n s  
a re  a ls o  u s e d  w h e n  th e  p r o je c t  lo c a t io n  is  c lo s e  to  th e  b o u n d a r y  lin e , o r  th e  
C o n t r a c to r  b e l ie v e s  th a t  a s b e s to s  is  n o t  p re s e n t .  C a l ifo r n ia  is  p r e s e n t ly  w o rk in g  
o n  in c re a s in g  th e  s ta te w id e  g e o lo g ic a l  m a p  r e s o lu t io n  to  1 :1 0 0 ,0 0 0 ;  h o w e v e r ,  
th is  p r o je c t  is  n o t  a n t ic ip a te d  o n  b e in g  c o m p le te d  fo r  s e v e ra l y e a rs .  S o m e  
d is t r ic ts  h a v e  fu n d e d  m a p p in g  e f fo r ts  in  o r d e r  to  o b ta in  a 1 :2 4  m a p  r e s o lu t io n .
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A f t e r  d is c u s s in g  N O A  in  A la s k a ,  M r. C l in k e n b e a r d  r e fe re n c e d  A irb o r n e  V is u a l 
In fe r re d  S p e c t r o s c o p y  (A V IR IS )  a s  a  p o s s ib le  g e o lo g ic a l  m a p p in g  o p t io n .
Im a g in g  s p e c t r o s c o p y  is  a  n e w  to o l th a t  c a n  b e  u s e d  to  m a p  s p e c i f ic  m a te r ia ls  b y  
d e te c t in g  s p e c i f ic  c h e m ic a l b o n d s . A s  a  r e s u lt  it is  a n  e x c e l le n t  to o l fo r  
e n v ir o n m e n ta l  a s s e s s m e n ts ,  m in e ra l m a p p in g  a n d  e x p lo r a t io n ,  v e g e ta t io n  
c o m m u n i t ie s /s p e c ie s  a n d  h e a lth  s tu d ie s ,  a n d  g e n e ra l la n d  m a n a g e m e n t  
s tu d ie s .49 T h e  A V IR IS  te c h n o lo g y  is  a ir c r a f t - m o u n te d  a n d  c a n  c o l le c t  d a ta  a t  a 
ra te  o f  2  s q u a re  k i lo m e te r s  p e r  s e c o n d .  W h ile  th is  te c h n o lo g y  m a y  n o t  b e  
fe a s ib le  fo r  A la s k a ’s  e n t ir e  la n d m a s s ,  p r o je c t  s p e c i f ic  u s e s  m a y  p ro v e  to  b e  
b e n e f ic ia l.

J e f f  W r ig h t  w i th  th e  C A R B  w a s  c o n ta c te d  re g a rd in g  M 4 3 5  a s b e s to s  te s t in g .  T h e  
M 4 3 5  m e th o d  w a s  d e v e lo p e d  in 1 9 9 0  a n d  w a s  d e s ig n e d  to  d e te c t  s e rp e n t in e  
a s b e s to s  in  g r a v e l/s o i l .  T h e  A T C M ’s  re q u ir e m e n ts  re s u l t  in  a  la rg e  q u a n t i ty  o f  
s o il  a n d  g ra v e l b e in g  te s te d  fo r  th e  p r e s e n c e  o f  a s b e s to s  p e r  M 4 3 5 ; th e re fo re ,  
m a n y  te s t in g  la b o ra to r ie s  th r o u g h o u t  th e  s ta te  p e r fo rm  th is  a n a ly s is .  C A R B  
p e r fo r m e d  a n  in te r la b o r a to r y  s tu d y  o f  C a l ifo r n ia  la b o ra to r ie s  w h ic h  o f fe re d  th e  
M 4 3 5  te s t in g .  S a m p le s  w e r e  “ s p ik e d ” w ith  a  k n o w n  a m o u n t  o f  a s b e s to s  a n d  s e n t  
to  th e  la b s  fo r  a n a ly s is .  T h e  re s u lts  o f  th e  s tu d y  in d ic a te d  v a s t  d is c r e p a n c ie s  in 
th e  s a m p le  r e s u l ts .50 A ll  th e  la b o ra to r ie s  in c lu d e d  in  th e  s tu d y  w e r e  n a t io n a l 
a c c re d ite d  to  a n a ly z e  a s b e s to s ,  h o w e v e r ;  M 4 3 5  is  u n iq u e  f r o m  o th e r  te s t  
m e th o d s  a n d  w h i le  a ll th e  la b s  w h e r e  a d h e r in g  to  M 4 3 5  p ro to c o l,  s e v e ra l d if fe re n t  
v a r ie t ie s  o f  m il l in g  a n d  h o m o g e n iz in g  e q u ip m e n t  w a s  u s e d . M r. W r ig h t  e x p la in e d  
th a t  in c r e a s e d  s a m p le  p u lv e r iz a t io n  h a s  b e e n  k n o w n  to  d e c r e a s e  a s b e s to s  
c o n c e n t r a t io n s  v ia  P L M  a n a ly s is  b e c a u s e  th e  f ib e rs  a re  r e d u c e d  in  s iz e  to  th e  
p o in t  w h e r e  th e y  n o  lo n g e r  m e e t  th e  d e f in it io n  o f  a  f ib e r ;  in  c o n t ra s t ,  a s b e s to s  
c o n c e n t r a t io n  re s u lts  p e r  T E M  a n a ly s is  te n d  to  in c re a s e .  B e c a u s e  N O A  is  
t y p ic a l ly  n o t  u n ifo rm  in  s a m p le s ,  a f te r  th e  m a te r ia l  h a s  b e e n  m il le d  s a m p le  
h o m o g e n iz a t io n  s h o u ld  o c c u r .  P L M  a n a ly s is  e x a m in e s  o n ly  a  s m a ll  f r a c t io n  o f  
th e  s a m p le ,  a n d  T E M  e x a m in e s  a p p r o x im a te ly  o n e  m il l io n th  o f  th a t ,  m a k in g  
h o m o g e n iz in g  th e  s a m p le s  a n  e x t r e m e ly  im p o r ta n t  p ro c e s s .

M r. W r ig h t  e x p la in e d  th a t  C a l ifo rn ia  is  in  th e  p ro c e s s  o f  u n d e rg o in g  s e v e ra l 
c h a n g e s  to  M 4 3 5 . T h e  p ro p o s e d  c h a n g e s  a re  a s  fo l lo w e d :

•  S a m p lin g
o  B ia s  f ie ld  s a m p l in g  p e r  th e  d is c r e t io n  o f  th e  C .P .G .

■ P e r fo rm  “ ta r g e t  s a m p l in g ” w h ic h  fo c u s e s  o n  a re a s  o r  
m a te r ia ls  m o s t  l ik e ly  to  c o n ta in  N O A  o p p o s e d  to  “ r a n d o m ” 
s a m p l in g  in  w h ic h  th e  N O A  m a y  n o t  b e  s a m p le d

•  P ro c e s s in g
o  F o r m u la te  a M 4 3 5  a c c re d ita t io n  fo r  te s t in g  la b o ra to r ie s

■ C a l ifo r n ia  is  w o r k in g  w ith  N V L A B  to  d e v e lo p  a n  M 4 3 5  
a c c re d ita t io n
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■ R e q u ire  s p e c i f ic  e q u ip m e n t  to  b e  u s e d  fo r  th e  p u lv e r iz in g  
a n d  h o m o g e n iz in g  p ro c e s s e s

•  A n a ly s is
o  M o v e  a w a y  f ro m  q u a n t i ta t iv e  a n a ly s is

■ R e s u lts  w o u ld  b e  r e p o r te d  a s  “ p r e s e n t ” o r  “ a b s e n t ” 
o  A d d it io n a l  a n a ly s is

■ I f  P L M  o b s e rv e s  n o  a s b e s to s ,  r e q u ire  th e  s a m p le  to  b e  
a n a ly z e d  v ia  T E M

Other States
T h e  fo l lo w in g  s ta te s  e ith e r  h a v e , o r  a re  in  th e  p ro c e s s  o f  im p le m e n t in g  N O A  
re g u la t io n s :  M a s s a c h u s e t ts ,  N e w  H a m p s h ire ,  P e n n s y lv a n ia ,  a n d  T e x a s .
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NOA CONTROL STRATEGIES AND TECHNOLOGIES
T h e  fo l lo w in g  a re  a  n u m b e r  o f  N O A  c o n t ro l s t r a te g ie s  a n d  te c h n o lo g ie s  th a t  c a n  
b e  u s e d  to  a m e l io r a te  a s b e s to s  r e le a s e  f ro m  N O A  a n d  N O A -c o n ta in in g  m a te r ia l.  
A f t e r  p re s e n t in g  s o m e  g e n e ra l  in fo r m a t io n  g e n e ra te d  b y  th e  fe d e r a l  E P A , th e  
ite m s  a re  d iv id e d  in to  m a n a g e - in - p la c e ,  d u s t  s u p p r e s s io n  m e th o d s ,  c o v e r in g  o r  
c a p p in g ,  a n d  ro a d  m a in te n a n c e .  F in a lly ,  lo n g  te rm  m a in te n a n c e  r e q u ire s  s o m e  
p u b l ic  e d u c a t io n .

EPA Facts Sheet: Methods fo r Reducing NOA Exposure51
B e lo w  is  a l is t  o f  m e th o d s  r e c o m m e n d e d  b y  th e  E P A  to  re d u c e  a s b e s to s  
e x p o s u r e  re s u lt in g  f r o m  N O A . T h e s e  a re  g e n e ra l m e th o d s ,  a n d  m u s t  b e  a p p lie d  
o n  a  p r o je c t - s p e c if ic  b a s is :

•  Wet road surfaces with water using trucks, hoses, or sprinklers
•  Wet piles o f excavated material and cover them with tarps, plastic 

sheeting, or other items
•  Continuously mist the work area
•  Install wind barriers around the work area
•  Clean or decontaminate equipment and vehicles to ensure that no 

equipment or workers track soil out o f the work area (a gravel pad, tire 
shaker, or wheel wash system may be used to clear soil from vehicles)

•  Wet the work area using a spray system attached directly to rock cutting 
or drilling equipment, such as a fine-mist sprayer or a variable-rate fogger 
nozzle

• Excavate utility trenches to an adequate depth and backfill them with 
clean soil so that future repair work will not need excavation into potential 
NOA-containing materials

•  When transporting NOA-containing materials, avoid overloading trucks; 
keep the material below the top of each truck compartment and cover 
material with a tarp

•  Limit personnel and vehicle access to the work area
• Identify NOA-containing areas with signs
•  Reduce driving speed
•  Reduce drilling or excavating speeds
•  Excavate during periods of calm or low winds

Roads and Parking with NOA in place and for unpaved roads and parking areas:
•  Cover roads with non-NOA-containing rock, chemical sealants or dust 

suppressants, chip seals, limestone aggregate, petroleum sealants, or 
asphalt cement paving
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•  Wet road surfaces with water
• Install windbreaks or berms
•  Reduce driving speed
•  Avoid dusty areas, especially in windy conditions

And throughout communities:
•  Cover areas of rock and soil with clean soil, rock, vegetation, or other 

material
• Pave over unpaved walkways, driveways, or roadways containing NOA
•  Landscape areas with vegetation, such as NOA-tolerant plants, and add a 

layer o f organic mulch or NOA-free soil. Water plants often until they are 
established to minimize erosion

•  Water garden areas before digging
•  Keep windows and doors closed on windy days and during periods when 

nearby rock or soil may be disturbed, such as during construction
•  Limit track-in by using entryway (door) mats, and wipe down pets before 

they enter buildings to reduce the amount o f soil tracked indoors
•  Allow children to play in outdoor areas only if the area has a ground 

covering, such as wood chips, mulch, sand, pea gravel, grass, asphalt, 
shredded rubber, or rubber mats

•  Relocate outdoor activities to areas that do not contain NOA (walk, run, 
hike, and bike only on paved trails)

•  Avoid dusty areas, especially in windy conditions

Manage In Place
T h e  id e a l m e th o d  fo r  m a n a g in g  N O A  m a te r ia l  is  in  p la c e  a n d  u n d is tu rb e d ;  
e s p e c ia l ly  i f  th e  N O A  m a te r ia l  is  n o t  e x p o s e d .  F a ir fa x  C o u n ty ,  V irg in ia ,  fo r  
e x a m p le  h a s  a  la rg e  N O A  d e p o s it  w h ic h  e x is ts  b e n e a th  n o n - N O A  m a te r ia l.  
U n le s s  th is  m a te r ia l  is  re q u ire d  to  b e  im p a c te d  th r o u g h  c o n s t r u c t io n  o r  o th e r  
a c t iv i t ie s ,  F a ir fa x  C o u n ty  h a s  ta k e n  th e  p o s it io n  to  le a v e  th e  m a te r ia l  in  p la c e . 
N O A  d o e s  n o t  p o s e  a  h e a lth  r is k  i f  it r e m a in s  in  a  lo c a t io n  w h e r e  a s b e s to s  f ib e rs  
c a n n o t  b e c o m e  a irb o rn e ;  s u c h  a s  b e n e a th  n o n - N O A  m a te r ia l.

S e p a r a t i o n
A  v a r ia t io n  o n  m a n a g e - in - p la c e  is  to  s e p a r a te  th e  N O A  fr o m  a s s o c ia te d  n o n -  
N O A  m a te r ia ls .  S e p a r a t io n  a n d  e x c a v a t io n  o f t h e  N O A  m a te r ia ls  fo r  a  s o u r c e  o f  
g ra v e l a g g r e g a te  m ig h t  s e rv e  a s  a  c o n t ro l m e th o d ,  i f  th e  lo c a t io n s  a re  k n o w n  a n d  
th e  a m o u n ts  a re  s m a ll .  F lo w e v e r  th is  m e th o d  s e ld o m  p ra c t ic a l,  s in c e  N O A  
d e p o s its  c o m m o n ly  e x te n d  m ile s , if  n o t  h u n d re d s  o f  m ile s .  E x c a v a t io n  is  
g e n e ra l ly  o n ly  u t i l iz e d  a s  a m e lio ra t io n  m e th o d  w h e n  s o ils  w ith  k n o w n  N O A  a re  
re q u ire d  to  b e  im p a c te d  fo r  p ro je c t io n  s u c h  a s  ro a d  a n d  b u i ld in g  c o n s t r u c t io n  a n d  
u t i l i ty  w o rk .  E x c a v a t io n  r e q u ire s  th e  d is tu r b a n c e  o f  th e  N O A , h e n c e  th e  p o te n t ia l  
fo r  a ir b o r n e  e x p o s u r e .
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If NOA material is required to be disturbed, dust generating activities should be 
limited at all times. The most common engineering control used to reduce dust 
levels, hence airborne asbestos exposure, is the use of water and/or wet 
methods during NOA-related activities. The following is a list produced by the 
EPA of engineering and work practices that reduce exposure to NOA on 
excavation, grading, or utility work at construction sites.51

R educing  V eh ic le  T ra ffic  a nd /o r Speed
Dust emissions from unpaved road surfaces are directly proportional to the 
number of vehicles traveling on it, thus, reducing the amount of traffic will in turn 
reduce the amount of dust generated. By implementing weight or use restrictions 
on vehicles traversing the unpaved road could significantly limit the amount of 
traffic on a NOA-containing unpaved road and in some circumstances it may be 
possible to remove an unpaved road, or section of road, from service to the 
general public. An example of this type of control was recently imposed by the 
City o f Kotzebue, in an effort to reduce particulate matter smaller than 10 microns 
in diameter (PM10) emissions, where anyone under the age of 14 is prohibited 
from operating off road vehicles on city streets unless accompanied by an adult 
on the same vehicle.52

The rate at which a vehicle travels on an unpaved surface is also proportional to 
the amount of dust generated53 meaning the efficiency of speed reduction as a 
dust control measure increases as the speed is reduced. For example, if the 
base speed is 40 miles per hour, a reduction to 20 miles per hour results in a 
65% reduction in dust emissions; a further reduction to 15 miles per hour results 
in an 80% reduction in dust em issions.54 Vehicular speed reduction can be 
achieved through posted signage coupled with enforcement and/or roadway 
manipulation such as speed bumps. The initial implementation of both these 
methods would be minimal, with immediate results. Major costs associated with 
these methods include increased travel time and additional law enforcement. 
While enforcement of these methods may be difficult in some rural Alaska 
communities, it may be a very practical, enforceable and effective for reducing 
airborne asbestos at quarries, construction sites and more densely populated 
areas.

In a best case scenario, at optimal conditions, both of these control methods 
would still not address the issue of exposed NOA on the roadway. Substantial 
amounts of dust would still be produced during dry conditions and natural 
elements such as wind would continue to make asbestos airborne. In most 
situations, these methods should be either approached as interim responses, or 
used in combination with other methods.

Dust Suppression
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Federal regulations require the use of ”wet methods” when impacting ACM’s 
which have potential of releasing asbestos into the air. Due to the moisture, 
particles/fibers adhere to each other through the surface tension of connecting 
water droplets and the adhesion of droplets to particles/fibers reducing the 
amount of emissions released during impact. The same principle applies to 
NOA-containing unpaved road systems; if they remain wet, dust emissions will 
be minimal. The easiest and most effective way to accomplish this is direct 
application of water to the surface of the roadway.

A large water source exists in most communities throughout Alaska. While more 
heavily populated areas have the required means to extract and apply water in 
sufficient quantities, many smaller communities do not. Often times some form 
of water application system can be implemented; however, may be too laborious 
to continue for long term.55 In Amber, for example, no water trucks or large tanks 
were available for water application on so a simple gravity feed system was 
utilized. This system consisted of 4 - 275 gallon interconnected square plastic 
containers (totes) placed in the back of a truck which were filled with water from 
the Kobuk River and attached to a perforated pipe on the back o fthe  truck.37

Applying water to surfaces provides effective, but short-term reductions in dust 
generation with water typically needing to be re-applied ever 0 .5 - 1 2  hours 
depending on temperature and humidity. It has been determined that regular, 
light watering is more effective than less frequent, heavy watering.55

If the necessary equipment and water source are available, wetting unpaved 
surfaces can be greatly reduce dust emissions while remaining cost effective. 
Additionally, if wetting were coupled with one or both o fthe  traffic control 
methods, evaporation from the roads surface would occur slower and dust 
emissions would be lower yet. Continuing costs would include equipment 
maintenance and workers performing the application. If equipment is not 
available, start up costs could be significant. Wetting is a practical control 
method to be used as a construction project control method or a short-term 
solution. Due to water having to be continuously applied to keep the surface 
moist, alternate long term control strategies should be investigated.

Water Application

Inc reas ing  M o is tu re  C on ten t
The application of deliquescent salts such as calcium chloride, magnesium 
chloride and sodium chloride (common rock salt) are also implemented as dust 
control methods. These salts absorb moisture from the atmosphere and when 
mixed with surfacing soils will keep the treated soils at higher moisture content 
than untreated soils. For example at 77°F and 90% humidity calcium chloride will 
absorb more than 17 times its own weight in water.53 Potential disadvantages to 
the use of these salts are that roads may become slippery when wet, vehicle 
corrosion may occur and roads may become more susceptible to freeze and
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thaw damage. Additionally, salts applied for dust suppression initially penetrate 
the roads surface several centimeters, followed by a gradual rise to the surface 
by capillarity action, making them susceptible to being washed off by rain. 
Prolonged rainfall will leach the salts from the roadway, potentially impact 
groundwater and surface water quality, and attract wildlife potentially causing 
safety concerns. Typically if the proper buffer zone exists between the water and 
the treated area, water quality impacts will remain minimal.54 The practical utility 
of an application o f one of these salts is no more than one year.53 Sodium 
chlorides generally considered less effective than either calcium or magnesium 
chloride. Application of these materials is generally required 1-2 times per 
season.

Several locations in Alaska have utilized calcium chloride for dust control in 
recent years including Kotzebue, Teck Cominco’s Red Dog Mine, and Haines, 
among other locations.53 Environmental impacts of chlorides include metal 
corrosion, and degradation to nearby vegetation, surface, groundwater, and 
aquatic species.53 In addition, because calcium chloride can substantially lower 
the freezing temperature of water, concentrations of the palliative in road soils 
can change the thermal stability of these soils.53 This could potentially create 
issues in areas where extremely heavy loads are forced to wait until the road has 
completely frozen in order to supply adequate reinforcement such as on the 
Dalton Highway.

Covering o r Capping o f Installed NOA
Another common engineering control is to place a cover system (or cap) over the 
NOA. These materials may include non-NOA soil or rock, concrete, chemical 
sealants or dust suppressants, chip seals, limestone aggregate, petroleum 
sealants, asphalt paving, geotextiles, wood chips, mulch, sand, pea gravel, 
shredded rubber, rubber mats, and vegetation. Several factors, including cover 
material properties and site characteristics, affect the type of cover system 
appropriate for a particular area.

P a llia tives
The majority of palliatives used on unpaved roads and airfields consist of 
chemicals designed to bind soil particulates together, formeing larger particles 
less likely to become airborne. Petroleum-based binders, organic nonpetroleum 
dust suppressants (lignins), electrochemical stabilizers, synthetic polymer 
products and pozzuolannic minerals comprise the main palliatives and our 
discussed further below:

Petroleum-based binders used as capping materials for dust suppression include 
emulsified asphalts, cutback asphalt (liquid asphalt), dust oils and modified 
asphalt emulsions.55 These products are applied to the surface soil as a thin 
layer of asphalt which binds the soil particles together, consequently
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waterproofing the road as well. Some binders increase the mass of fine 
particulates, instead of binding particles together. Both variations result in 
decreased emissions. When asphalt is used to bind particles together, the 
emulsified asphalt, because it is a mixture of asphalt and water in very small 
droplets, has the capability to penetrate unpaved road surfaces to coat more than 
just the surface particles, especially if the product is mechanically mixed into the 
top inch or two of road surface with a grader. Petroleum-based binders that 
contain fractions of lighter solvents, and especially those containing polycyclic 
aromatic hydrocarbons (many of which are carcinogens), can contaminate 
waterways if any migration of these lighter fractions occurs due to runoff.53

Organic non-petroleum dust suppressants include lignosulfonates, resins, and 
vegetable oils. Lignosulfonates originate from lignin, a complex compound which 
binds wood cells together as a natural polymer. Most commonly lignin is derived 
from wood fibers during paper manufacturing. Lignosulfonates bind surface soil 
particles together due to a combination of chemical and physical interactions. 
Lignosulfonates are known to greatly increase dry strength under dry conditions 
and retain effectiveness through extended dry periods. Generally 1-2 
applications of lignosulfonates are required per season. Lignosulfonates are 
water soluble and will leach out of, or deeper into, roadway surface with rainfall 
and may become partially or totally destroyed.55 These products are also 
corrosive to aluminum and its alloys unless calcium carbonate is added. Glacial 
tills contain low levels of clay and have low plasticity; consequently, 
lignosulfonates may be of limited value in controlling dust emissions from these 
soils. Furthermore, because lignosulfonates are derivatives of sulfuric acid, 
leaching may adversely impact watershed areas by affecting the acidity of water 
sources. Lignosulfonates are reported to not bind well on roads that had been 
treated previously with chloride compounds.56

Electrochemical stabilizers include sulphonated petroleum, ionic stabilizers, and 
enzymes. These products are intended to neutralize the ionic charges of clay­
sized particles, thereby allowing electrostatic forces to bind the particles. 
Electrochemical stabilizers are generally effective regardless of climatic 
conditions.55 To be effective, electrochemical stabilizers need to be worked into 
the road surface, requiring equipment that may not be available in remote rural 
communities. The performance of this material is dependent on fine-clay 
mineralogy which is unlikely to be encountered in most areas of Alaska.

Synthetic polymer products include polyvinyl acrylics and acetates that bind soil 
particles together and form a semi-rigid film on the road surface. These products 
are found as either a water soluble liquid or a powder intended to be mixed with 
water. Because synthetic polymer products are almost exclusively applied as a 
liquid, the material takes approximately 12-24 hours to cure during which time 
traffic should be kept minimal on application surfaces until the curing process is 
complete. Additionally, the product should be applied during a time of year when 
temperatures will not approach freezing, otherwise the curing process will not
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work. The synthetic polymer products “Durasoil” was used as the dust 
suppressant in Ambler, as well as many other unpaved runways throughout 
northwest Alaska.37 Synthetic polymer treatments are generally required once 
every 3-5 years.

Pozzolanic minerals, such as lime and cement, are typically added to non-plastic 
road surface material to produce a thin crust by agglomerating with fine dust 
particles. These stabilizers must be field mixed into the road material and 
compacted. These surfaces do increase the dry strength of material under dry 
conditions; however, once hardened it cannot re-harden if disturbed by abrasive 
forces, such as some off road vehicles and grading. Generally treatment with 
this method is applied once every ten years.

G ravel R ep len ishm e nt
Asbestos-containing dust emissions from unpaved surfaces can be reduced by 
the addition of several inches of non-NOA containing gravel. This action would 
reduce the concentration of NOA on the surface; therefore, reduce the rate at 
which asbestos is allowed to become airborne.57 Gravel provides a hard-wearing 
surface that shields underlying NOA from the abrasive forces of vehicle wheels. 
Traffic causes abrasion between the NOA and non-NOA aggregates, however, 
which over time creates fine dust. The degradation is somewhat dependent upon 
the hardness o fthe  aggregate. Newly applied gravel will not reduce the strength 
of vortex airflows behind passing vehicles from entraining loose soil particles into 
the air. If the road-base is not well-constructed using crushed aggregate, surface 
gravel will be pushed down into the road surface by traffic, especially during wet 
conditions. If the road surface does not contain enough fine material of high 
cohesion to hold surface gravel in place, traffic can also cause surface gravel to 
be expelled laterally from the road’s driving lanes. To be effective over more than 
a short period of time, new gravel applied to a road should be anchored to the 
road surface by incorporation into a cohesive surface layer through either well- 
graded aggregate mixes or by the use of soil adhesives (i.e., palliatives).53

In the event the newly applied gravel is lost to the roadway surface through 
vertical migration into non-cohesive soils, the use of geotextile fabrics may be of 
benefit. These fabrics are constructed of polymer threads that are very high in 
tensile strength, and are available in designs that either form.

Paving
Paving includes a variety of surfacing materials with the three general types 
being bituminous concrete, concrete and chip seals.

The most effective, and expensive, method currently available to control dust 
emissions from unpaved surfaces is the application of pavement or other durable 
materials to the road surfaces. Bituminous or Portland concrete provide durable
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surface which prevents the abrasion of underlying soils. Bituminous concrete is 
a hot mixture of asphalt and well-graded aggregate, while Portland concrete is a 
composite material of cement, water and aggregate. Concrete requires less 
maintenance and is considered more durable than bituminous surfacing. Both 
methods are designed to support heavy traffic and unless the roadway typically 
carries 250 to 500 vehicles per day, the use of either of these paving options will 
likely not be cost effective.5 Kotzebue has several roads which typically meet 
this “traffic quota” on a daily basis, and recently have had some of the main 
roads paved.53 These forms of paving are not typically used on secondary roads, 
and would virtually never be considered for rural Alaska.

Chip seal surfaces, also called macadam, consist of one to three layers of 
aggregate and asphalt. Asphalt is sprayed over each aggregate layer as it is 
applied. After all the aggregate layers are in place with asphalt being applied 
over each individually, a covering of smaller stones is placed on top and then the 
entire system is compacted with the finished chip seal typically being 1 to 4 cm 
thick. Applying chip -sealing to an NOA-containing unpaved road would reduce 
dust emissions into the atmosphere because the chip sealant would bind the 
surface material. Annual dust control efficiencies of paved surfaces have been 
estimated by researchers to range from 90 to 99.9 percent.57 A standard three- 
layered chip surface at 3.75 cm would be expected to last 10 years before 
additional surface treatment is required. Most chip seals require a second coat 
after 1 year and a third in approximately five years.

D urab le  S u rfac ing  M ateria ls
Fiberglass plates are used in cold climate oilfields to provide temporary road 
surfaces over native soil. These interlocking plates are typically manufactured in 
sections that are 14 feet long by 8 feet wide by 2 inches thick. The plates are 
designed to carry very heavy loads over short distances without the need to 
construct structural roadbeds in areas like northwestern Alaska, where 
construction aggregate is in very limited supply. The plates are expensive, 
costing about $2,000 per plate, but appear to have a significant lifespan.58.Some 
questions exists, however, as to whether such plates are skid resistant at the 
vehicle speeds typical in rural communities.

Road Maintenance
The effectiveness of any dust suppressant applied to a road surface depends 
upon many factors such as type of road, traffic, intended uses climate, type of 
dust suppressant, drainage, and available maintenance resources. These factors 
must be considered together in the proper maintenance of a road that will safely 
and cost-effectively resist dust generation. For example, if the road surface is not 
well drained, water will puddle either on the road surface or in adjacent low spots. 
Standing water will float soil fines to the surface and distribute them across the 
roadway surface with passing traffic. Standing water adjacent to a roadway has
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the potential to saturate the road sub-base, resulting in structural failure as 
evidenced by potholes. Aggregate in a roadway surface reduces tire forces on 
fine materials that increases the release of dust from a roadway. The loss of fines 
in the roadway surface leaves the aggregate unanchored and vulnerable to being 
pushed to the side of the road by tire forces. The success of palliatives to reduce 
dust depends on the repair and maintenance of good drainage on and adjacent 
to the road.53

Control Strategies fo r long term management o f in place NOA. 
E duca tion

In rural communities throughout Alaska, the availability of law enforcement to 
assist in applicable dust suppressing methods is likely to be limited or non­
existent. Imposing speed limits and vehicle use restrictions in these communities 
will be most effective if the residents of the community understand their purpose. 
Education about NOA and its potential health effects is a vital step in obtaining 
local support for any control method used. Education techniques for NOA- 
affected areas may include advertising, public meetings, information packets and 
making available NOA-knowledgeable experts. If residents understand the 
reasons for implemented controlled methods in their communities, a positive 
local response can result in social pressure applied throughout to adhere to new 
policies for the well-being of the community as a whole.

Residents in areas with geology favorable for NOA formation should be educated 
in basic NOA knowledge. In rural communities with a known NOA issue, such as 
Ambler, where airborne asbestos fibers from NOA are likely to be present, NOA 
general housekeeping and personal hygiene techniques should be implemented 
which requires specific education efforts. Education efforts could be carried out 
through State agencies or consulting firms with knowledge and experience with 
NOA. The cost for this effort would include travel to the subject community, 
preparation of materials (information packets) and potentially on-going 
assistance as new issues develop; however, these costs will be minimal 
considering many control methods are dependent on community support. If 
residents are unwilling to comply with newly imposed policies, any control 
method is likely to fail or have minimal effect.

Workers and the general public need to be properly educated regarding general 
housekeeping and persona hygiene practices appropriate for locals with NOA 
exposure potential. This control technologies include:

• Routine hand and clothes washing
• Boot/shoe removal at work and home
• Wet wiping and/or HEPA vacuum of visible dust accumulations as they 

develop
• Wet methods
• Controlling or avoiding visible NOA dust
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A n a ly s is  w ith  D is c u s s io n  
Introduction

The asbestos standards, such as the training requirements for asbestos workers, 
were written on the premise of encounters solely in manufactured products.
While the EPA has developed several documents to help increase knowledge 
and prevent exposure resulting from NOA, no Federal regulations have been 
implemented. This has resulted in several states implementing their own set of 
regulations and guidance documents. However, o fthe  20 states where NOA is 
known to exist, only a few have, or are beginning to, implement NOA regulations. 
The remaining states (such as Alaska) deal with NOA on a project-specific basis 
which typically exhibits substantial project delays and increased costs.

While there are limited general recommendations (see EPA NOA dust guidance), 
recommended NOA amelioration methods need to be selected on a site-specific 
basis because the exposure is dependent on a vast number of variables related 
to site specific conditions and work practices chosen for processing/handling.
The single most important goal for almost all NOA-containing sites, materials, 
and systems is to prevent asbestos fibers from becoming airborne to eliminate 
respiratory exposure to asbestos. Several methods have been utilized to 
achieve this goal, with the main options being: manage in-place, dust 
suppression, cover or cap, and excavation/removal of NOA-containing material.

It is clear that gravel sources with NOA are present in Alaska and they have the 
potential to affect public health, project development and costs. At the same time 
it is well documented nationally and with Alaskan experience that use of proper 
NOA control strategies allow the safe employment of NOA materials. While past 
project experience in Alaska has not documented significant exposure or post 
project health concerns, NOA has been costly to some projects. This was 
primarily due to lack of advanced knowledge of NOA’s presence, failure to 
characterize and notify, which resulted in changed conditions and non­
competitive contract modifications after the contract has been awarded. Even if 
NOA is known during the project planning stages, the best course of action may 
not be clear because there are professional NOA geologic, risk and regulatory 
interpretations and definitional issues that will generate discussion and require 
resolution. The successful implementation of a NOA program will therefore 
require development and needs to involve training and transition for all involved 
including state, regional corporations, private resource owners, project designers, 
contractors, operation and maintenance staff, community and local residents.

Resource owners need to better understand their resource, develop the 
knowledge and marketing expertise to have it properly characterized and 
categorized for appropriate uses. Designer's need to develop the necessary 
project specifications requiring resource certification as well as contractor training 
and experience. Successful contractors need to learn how to develop
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competitive work plans for safely utilizing NOA materials on project specific 
basis. For both companies and citizens in affected areas these changes include 
learning about the hazards and taking personal responsibility for controlling or 
avoiding activities creating airborne visible dust as well as implementing life style 
and work practice changes involving life style modifications such as 
housing/office boot/shoe removal, utilization of wet methods and HEPA filtration 
for routine cleaning of visible dust accumulations.

Liability
The liability of ADOT and suppliers of NOA materials may be divided into three:

1. Tort liability to individuals and organizations,
2. Contractors have additional liability to protect their workers and the public 

from the contractor’s operations, and
3. Legal liability to agencies for failure to follow applicable laws and 

regulations.

Tort
If the ADOT’s use of NOA damages an individual or organization, ADOT may 
incur tort liability. For example, if a resident of a village downwind from an ADOT 
airport that used NOA in the runway were to die of a disease known to be caused 
by asbestos exposure, the victims family might sue the ADOT. Although it takes 
years of heavy asbestos exposure to cause those diseases, and for most 
asbestos diseases asbestos is a “risk factor” not the sole cause, there are other 
causes, most notably smoking, sympathetic juries frequently find for the plaintiff, 
almost regardless of fault. Due to the tort reform movement, Alaska’s current tort 
laws have reduced the windfall aspects of such suits, but they are certainly 
possible. Here we can suggest little except developing good standards for use of 
NOA, having review by all agencies concerned with health and environmental 
safety, then strictly documenting conformance. Such defensive practices will not 
make such suits impossible, but will make their defense much easier.

The owners of NOA materials sites face essentially the same tort issues as the 
ADOT. The question if this liability can be handed off from the owner to the 
ADOT is one that requires legal advice. California has a system of notification 
and paperwork that would seem to hand that liability off to the purchaser of the 
materials. We do not know if this has been tested in court. We doubt the CARB 
has the legal authority to change the state’s tort laws. However, as above, 
conforming to established procedures is often a strong defense.

Contractors’ liability 
The contractors’ liability to follow the state’s labor laws regarding occupation 
health and safety are fairly straight-forward, if the NOA is mentioned in the 
project bid documents. The contractor’s liability to third parties, such as the 
public, may be more complicated. The contractor’s general liability insurance will 
defend them; however the contractor’s insurance company will then try to recover
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from the state and/or the material owner. This may be forestalled by appropriate 
contact terms regarding insurance, but clearly this is a item for expert risk 
management and legal advice. Finally, if the specifications do not make clear the 
need to get certain permits and the contractor’s operations are impacted, the 
contractor may try recover from the ADOT for defective specifications.

Liability for laws and regulation compliance 
CERCLA and RCRA deal with wastes. NOA is not a waste  thus mining and 
incorporation of NOA does not come under either of those laws. However, for 
example, if the NOA mining segregated some materials that had a lot of asbestos 
from other materials, and thus had small mounds of asbestos materials on the 
site, might these mounds be waste piles? Here the regulatory standard is 1% 
asbestos, so if the mounds had less than 1% asbestos, they would not be 
asbestos under the CERCLA or RCRA regulations. Here the authors have not 
obtained further clarifications regarding mining and mine waste. While this would 
be the responsibility of the owner of the NOA materials site, these clarifications 
should be obtained in the next phase to enhance communications between the 
ADOT and the material site owners.

California Experiences

The California NOA regulations do address many issues and procedures that 
may bear on liability. The California NOA regulations separate the “notice 
requirements” into two categories; material intended for surfacing, and material 
not intended for surfacing. In addition to the notification variations, material 
intended for surfacing must have an asbestos content of <0.25% asbestos per 
the CARB 435 analysis, unless the surfacing application is considered one or 
more of the 11 surfacing ATCM exemptions. These notification requirements are 
intended to both “hand-off liability to the purchasers and produce adequate 
documentation. (Signage and placard requirements for regulated material are 
intended more to prevent accidental misuse and/or handling than for 
recordkeeping or proof of receipt.)

Once the NOA-containing material is in the possession of the purchaser, it is 
their responsibility to provide adequate protection and training to the employees 
which handle the material. The end-use of the material is also the purchaser’s 
responsibility at this point. They must insure they not only adhere to all OSHA, 
EPA, State and Local requirements during handling and transport, but also to 
their approved site specific Work Plan. The purchaser must also insure the 
material is approved by the regulating agency for its intended end use. Often the 
end use of the regulated material will managed by a third party where they would 
be in responsible charge of obtaining approval, permits, etc., for the materials 
end use and any required dust control strategies (capping, paving, etc.).

Resource owners and contractors have raised liability concerns regarding the 
sale and use of NOA materials. In some instances it is understood litigation may
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already have been filed against NOA resource owners for the sale and use of 
NOA materials. This is a real concern that if not properly understood and 
addressed will impact the safe use of NOA materials and create unnecessary 
project costs. CERCLA Section 9604 provides for resource owner protection 
against naturally occurring hazards. Liability for resource processors and/or 
contractors can be addressed through their compliance with NOA program 
requirements. It is not possible to prevent all lawsuits and particularly frivolous 
filed cases. Therefore the effectiveness o fthe  recommended NOA program to 
be developed will likely be tested legally and provide court interpretation and 
resolution of liability concerns.

Ambler, for example, is a unique case which would not completely comply with 
any o fthe  existing 11 surfacing exemptions or the Construction, Grading, 
Quarrying and Surface Mining ATCM for California. While California’s state NOA 
regulations are undoubtedly the most developed in the United States, it is 
unlikely the drafters/authors were required to take into account communities such 
as this. Had similar circumstances existed, certainly specific exemptions would 
have been established to address this. Alaska can look to, and even adopt, the 
California NOA regulations; however, scenarios exist in Alaska unlike anywhere 
else in the United States, and special provisions and/or exemptions will be a 
necessity of this future rule.

Examples o f L iability
In the Swift Creek Washington case where NOA-containing Sumas Mountains 
would periodically experience landslides which flowed into the Swift Creek River 
where the material was dredged and staged along the shoreline to prevent 
flooding. There was no organization deemed the Responsible Party, and several 
federal, state and local agencies are currently involved in the Swift Creek NOA 
concern. It was determined that the EPA Superfund program had limitations on 
spending money on this type of cleanup because the material of concern was 
naturally-occurring. This makes NOA sites exempt by law from the EPA 
Superfund program, except where the material was moved by unnatural forces 
(ie construction, dredging). This caveat allowed the EPA to use funding to assist 
in the Swift Creek NOA concern.60

Libby, Montana, which has been declared an EPA Superfund site, has had 
ongoing federal cleanup efforts since 1999. In this case, processing mined 
vermiculite constituted the majority o fthe  contamination; consequently, the 
asbestos was not viewed as naturally-occurring. In 2003, in a ruling issued by the 
District Court of Montana, the court said the mining company, W.R. Grace, was 
liable for costs related to the investigation and cleanup of asbestos contamination 
in Libby and ruled that the EPA’s revised method for calculating indirect, or 
overhead, costs is appropriate and that those costs may be recovered from W.R. 
Grace. The ruling meant W.R. Grace was responsible to pay all o fthe  $54.5 
million in costs that the EPA incurred through December 31, 2001. Costs 
incurred after that date were to be resolved in future proceedings if disputed by
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W.R. Grace. In May, 2009, W.R. Grace and three individual defendants were 
acquitted of criminal charges under the Clean Air Act alleging they conspired to 
conceal the health dangers posed by the contamination.6

NOA proposed fo r use
While NOA materials are known to be present in 20 of the 50 states, only a 
handful are moving ahead with implementing NOA regulatory control policies. 
Those states that have implemented NOA regulations have focused their 
programs on:

• Geologic mapping of “restricted” areas with materials likely to contain NOA
• Compliance level characterization of NOA free materials based on the limit 

of detection of less than 0.25% asbestos content
• Asbestos characterization sampling for use of materials from restricted 

areas
• Utilization Compliance Plan Submittal, Review and Approval

o Source, transport route and work product
• Providing local authority to interpret program requirements site specifically 

and implement additional testing where necessary.
• Development of necessary program exemptions

o area wide 
o regional

While education and training with regards to NOA exposure, work practices, and 
safe uses is key to any program, the submittal and approval of site specific 
compliance plans for approval by local authorities will insure the long term 
viability of an effective “living” program for that project’s NOA.

NOA site specific work plan might note the availability and cost of NOA-free 
material as those affect project design options. Control technologies that 
eliminate or reduce exposure pathways might minimize individual project costs. 
The remoteness of many Alaska projects and absence of alternative 
transportation routes may require reasonable exemptions, based on a balance of 
benefits and risks.

Similarly, the concentration and variety of NOA will play a major role in 
determining the most cost effective control strategies. While federal regulations 
are indifferent to the form of asbestos, control methods for NOA should not be. 
Forms of asbestos that break apart and easily become airborne should be held to 
a higher standard than those which are tightly bound within a rock matrix. This 
highlights the importance of developing a consensus standard as well as 
mapping and sampling efforts to properly characterize specific asbestos 
materials present as well as the risk. The authors recognize this may be quite 
difficult in practice, but certain broad guidelines are possible and these may help 
project planners and designers.
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NOA in place - control technologies
NOA control methods should start with the least expensive options first. In 
general terms there are four control methods: education, wetting, palliatives, and 
capping.

By itself and together will all the other control methods educational outreach to 
the staff, industry and general public regarding the hazards and methods of 
controlling or avoiding airborne dust is almost always advised. Outreach such as 
encouraging implementing speed controls and restrictions on vehicle use in 
sensitive areas (i.e., near schools, hospitals, and residential areas) and 
modifying life style habits to reduce personal exposure are all worthy of 
consideration.

If a road base lacks adequate drainage, the embankment will be weak and the 
effectiveness of dust control measures will be limited. Reconstructing unpaved 
roads to provide good drainage and a solid base is needed for dust palliatives, 
capping with clean material, or paving to be effective. If the road soils are of poor 
quality, geotextiles may be a feasible option to add support to the road surface. 
According to Succarieh,54 expert professional advice about the road is often 
needed. The ADOT Local Technical Assistance Program (LTAP) may assist As 
part of the educational program it is recommended that the ADOT LTAP enhance 
their NOA knowledge and resources for distribution.

If sufficient equipment and manpower is available, watering roads during high 
dust periods should be performed; however, this is a short-term effective method 
of dust control and more long-term control methods should be investigated. 
Historical monitoring data illustrates that high dust generation rates are greatest 
during the two-month period following breakup, therefore, short term control 
measures like watering can provide limited benefits if impacted communities 
have access to watering equipment.54

Another control technology is application of dust palliatives. In order to obtain the 
greatest benefits from the application of dust palliatives, site-specific 
investigations of local traffic and soil is required. Investigations should begin with 
an assessment of the soils used to construct and surface the unpaved roads.
The ADOT’s LTAP, may assist rural communities with technical assistance 
and/or training on proper techniques for soil analyses useful in the palliative 
selection process.54

Some deliquescent salts and/or synthetic polymer products may provide 
adequate levels of dust control on unpaved roads. Again this depends heavily on 
the soil and traffic conditions in the respective community. These products have 
been tested in several locations in Alaska and have been demonstrated to 
provide varying control of dust emissions. Because the successful use of these 
products is dependent upon a number of factors that vary from community to
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community, pilot tests of selected products for a summer season should be 
undertaken in affected communities before community-wide application is 
pursued.54

Contractor Feedback
Approximately 150 contractors in California who likely encounter NOA were 
contacted via email and asked to provide general feedback regarding associated 
California regulations. The email contained 5 basic questions in combination 
with a short narrative explaining the purpose of the inquiries. Only one of the 
contractors contacted replied, with limited applicable information. This contractor 
expressed the following when asked about their opinion on the California NOA 
regulations:

F o r the m ost part, the m easures taken are reasonab le and consist o f  
g rea te r than no rm a l dust contro l through the use o f more w a te r on grade 
during earth m oving operations and trenching.

The contractor explained equipment “wash systems” are routinely utilized for 
decontaminating equipment prior to leaving a NOA site. Another precaution was 
capping the native material with either a hard surface (concrete, asphalt, ect) or 
“clean” soil. The thickness o fthe  cap varies depending on the perceived threat 
o fthe  asbestos, and when soil capping is used it is underlain with a warning 
fabric to prevent excavations being made into the NOA at a later date.

This contractor did not have certified asbestos workers on staff to perform the 
removal/handling of hazardous materials such as NOA. They stated their 
employees are trained to look for hazardous while work is being performed, and 
if material is encountered which may be hazardous it is either avoided or 
remediated by a qualified contractor. The following quote explains their route of 
action if hazardous materials are required to be abated:

W hen we do have a situation develop where hazardous m ateria ls are  
p resen t and they need to be rem ed iated then a p roper contractor is 
brought into service under contract with the p roperty ow ne r keeping us out 
o f the loop.

To close, the contractor states the NOA regulations in California are not 
“unbearable” but do add additional costs to affected projects.

Future and Plan of Action
The regulatory authority utilized in the states evaluated included a state-wide 
program that was implemented across at the local, county level. Typically, 
multiple disciplines are involved including health, environmental and air pollution 
control divisions of the regulatory authority.
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To date the Alaskan documented experiences in Juneau, Dalton and Ambler all 
involved transportation projects. Fortunately, once identified they were handled 
appropriately with additional assessment, training and work practice and product 
use modifications, each demonstrating once it is known, the NOA material can be 
safely used. However, while the experiences may not have resulted in any 
significant human exposures, the late identification resulted in changed 
conditions and costly non-competitive contract modifications. While NOA 
encounters in Alaska have been comparatively limited, the need for 
implementation of a state-wide NOA policy is reinforced by the lengthy, 
problematic and consequently expensive circumstances that have occurred due 
to lack of standard operating procedure and/or regulatory guidance. Road and 
pipeline pad construction and maintenance have and will be the largest future 
use of gravel resources. For these reasons it is recommended and appropriate 
for ADOT to take the lead in the further evaluation and development of NOA 
strategy alternatives and program development. It is anticipated and 
recommended that ADOT develop internal NOA operations and maintenance 
(O&M) and design standards for ADOT projects. For maximum effectiveness the 
department’s internal policies and SOP for NOA should reflect a statewide, 
industry and regulatory consensus. These NOA standards will involve awareness 
education, resource characterization, acquisition, use as well as required training 
and development of design requirements, contractor’s work practices and O&M 
practices.

It is readily apparent that the NOA concerns go well beyond the ADOT areas of 
responsibility involving all aspects of the local people, resource use and 
community. As demonstrated by other states moving to address NOA issues, a 
more holistic approach to NOA should involve public health, worker, community 
and environmental protection advocacy. The existing Alaskan “dust working 
group” comprised of regulatory and government stakeholders appears as a 
natural technical committee that could be expanded to include industry and be 
instrumental for the technical information exchange, development of a statewide 
NOA strategy(s) consensus and facilitate with the implementation of a successful 
statewide program.

Clearly the ADOT needs an SOP that that tells ADOT planners, designers and 
operators how to handle NOA, and this SOP will certainly call for a specific plan 
for each project. However in order for the SOP to be successful, it must be 
acceptable to all relevant state and federal agencies, and acceptable to all other 
stakeholders, such a contractors, materials site owners, and affected 
communities. Thus the first step is for the ADOT to formulate a NOA Action Plan 
to solicit comments and advice from all stakeholders, develop drafts of the SOP, 
circulate drafts to all stakeholders, and present the drafts to all stakeholders.

Working Group
Through the development of the NOA Action Plan (AP) the professional and 
technical issues can be resolved by the stakeholders working group and applied
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with state conditions to existing programs developed elsewhere to develop an 
Alaskan specific program consensus and AP. It is recommended that the 
working group be comprehensive in make up and include all interested parties or 
stakeholders. Representatives from government, community and industry should 
be included. The following is considered a minimum list of known stakeholders 
that we recommend ADOT consider and include in forming a statewide 
stakeholder working group.

• BIA
• Alaska Geological Survey
• Denali Commission
• EPA
• ADOT
• ADEC
• DHSS
• Alaska Native Tribal Health Consortium.
• Alaska Tribal Air Call
• Denali Pipeline
• Alyeska Pipeline
• Native Corporations
• Village corporations in areas with NOA
• Community Health Consortium

Coordinating the working group and developing an NOA AP to achieve the goals 
and targets of these recommendations will require significant commitment and 
change in operational, management, building and behavioral practices at all 
levels of agencies and state government. For the AP to be successful, it must 
have both long term overarching goals and short term, manageable and 
achievable actions that have short delivery timelines. The statewide working 
group of stakeholders will be important to providing the forum for technology 
transfer, alternative strategy consideration, program development and successful 
implementation of the consensus achieved.

Work of the Working Groups 
ADOT’s initial working group purpose and scope of work should be fivefold:

• Inform stakeholders on NOA background and needs and solicit 
participation;

• Define existing NOA control strategies in use;
• Brainstorm actions that best meet all NOA stakeholders unique needs and 

objectives;
• Develop a Statewide government, industry and community NOA SOP
• Meet and present the SOP to all stakeholders
• Finalize the SOP and develop an example of a site-specific plan for 

Implementation
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How to begin
The California regulations and EPA guidance are a good beginning to any NOA 
SOP. With some cut and paste and modification for remote projects and Alaskan 
conditions, those documents could form a draft of the SOP. However caution is 
needed to not present these or any document to the agencies as a fait accompli. 
Rather, all stakeholders, especially the relevant agencies, need to help ADOT 
define the issues and insure the final SOP does not conflict with the charge of 
any of those agencies
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CONCLUSIONS AND RECOMMENDATIONS
This paper reviews NOA background, analytical issues, policies and regulations 
that have been considered and/or implemented by other authorities involved with 
NOA and have developed NOA policy options. Based on the analysis of the 
findings the following conclusions and recommendations have been developed.

• NOA gravels are present throughout the nation and in Alaska which have 
the potential to impact public health, project development and associated 
costs.

o Transportation projects have been adversely impacted by NOA in 
Juneau, Ambler and on the Dalton Highway, 

o Material site investigations must check for NOA, especially in 
regions with mineral types likely to contain NOA.

• NOA gravels can be used safety with proper training, understanding and 
implementation of appropriate control strategies and technologies

o Technical and regulatory interpretation and definitional issues 
remain

• Established state NOA programs evaluated have focused their programs 
on

o Geologic mapping of “restricted” NOA areas 
o Characterization of NOA free materials based on the analytical 

procedure’s limit of detection of less than 0.25% asbestos content 
o Source characterization sampling from restricted areas 
o If SO.25% asbestos, Compliance Plan Submittal and Approval 

should be required 
o Local authority enforcement to interpret program requirements site 

specifically and implement additional testing where necessary 
o Development of necessary program exemptions 
o States with NOA programs were developed across public health, 

environmental and air pollution divisions at the state level and 
implemented at the local, county level.

It is recommended that ADOT write an action plan to undertake development of a 
NOA SOP as the lead coordinating entity of a holistic statewide approach that 
involves all stakeholders and develops a statewide agency, industry and 
community consensus standard for NOA use. In order to do this, the ADOT 
should convene a statewide stakeholder’s working group to resolve technical 
issues, work out a consensus on a state wide NOA program.
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