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DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M April 7,2011

SU BJEC T: Conceptual amendment to CSSB 31(STA) adopted into 
HCS CSSB 31(STA) (Work Order No. 27-LS0350\X)

TO:

FROM :

Representative Bob Lynn
Chair o f the House State Affairs Committee
Attn: Nancy Manly

Alpheus Bullard 
Legislative Counsel

This memorandum accompanies the bill described above. I have one comment.

The House State Affairs Committee adopted a conceptual amendment to the bill's 
sec. 15.15.365(c).

That subsection provides:

(c) If the director determines that the requirements o f (a) o f this 
section have been met, the director shall establish the place and date for 
counting those- write-in votes, and the director, or a designee o f the 
director, shall count all write-in ballots under AS 15.15.360(d).

As conceptually amended, it would provide:

(c) If the director determines that the requirements o f (a) o f this 
section have been met, the director shall establish the pteee -and date for
counting those write-in votes which shall occur at the public place where
the ballots are physically shipped following the elections, and the director, 
or a designee o f the director, shall count all write-in ballots under 
AS 15.15.360(d).

I understand this conceptual amendment to require that write-in ballots be counted in a 
public place. Other intended effects o f the conceptual amendment are less clear to me. It 
seems that write-in ballots are necessarily going to be counted at a location where the
ballots are. Under this CS, can the ballots be sent to the division and then transferred to a
public place that will better accommodate the counting o f the ballots?



After listening to the minutes of the committee hearing, I've drafted the conceptual 
amendment as an additional subsection that reads:

(e) Write-in ballots shall be counted by the director, or a designee 
o f the director, in a public place at the location where write-in ballots are 
sent for counting following an election.

Please let me know if  my change is faithful to the intentions o f the committee.

TLAB:plm 
1 l-232.plm

Representative Bob Lynn
April 7,2011
Page 2
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Nancy Manly

From: Nancy Manly
Sent: Thursday, April 07, 2011 4:34 PM
Subject: CSSB  31 Final CS  and Legal Memo
Attachments: FINAL CS  for SB 31 Version X  4-7-11 .pdf; 4-7-11 Memo Legal Alpheus Bullard SB  31 on

conceptual amendments.pdf

HSTA Committee Member Staff:

Attached is the final HCS for CSSB31 Version X and a legal memo from Alpheus Bullard concerning the conceptual 
amendment for your review. I will be taking the bill to the Chief Clerk's office this afternoon.

Nancy Manly, Chief of Staff and 
House State Affairs Committee Aide for  

Representative Bob Lynn 
House District 31

907-465-2794 Fax:907-465-4316
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27-LS0350 \X

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SEVENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS THOMAS, FRENCH, MENARD, AND WIELECHOWSKI

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the counting of write-in votes." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.15.360 is amended by adding a new subsection to read:

(d) Write-in votes shall be counted according to the following rules:

(1) writing in the name o f a candidate whose name is printed on the 

ballot does not invalidate a write-in vote unless the director determines, on the basis o f 

other evidence, that the ballot was so marked for the purpose o f identifying the ballot;

(2) in order to vote for a write-in candidate, the voter must write in the 

candidate's name in the space provided and fill in the oval opposite the candidate's 

name in accordance with (a)(1) o f this section;

(3) a vote for a write-in candidate, other than a write-in vote for 

governor and lieutenant governor, shall be counted if the oval is filled in for that 

candidate and if  the name o f the candidate, as it appears on the write-in declaration o f 

candidacy, or the last name o f the candidate is written in the space provided;

(4) if  the write-in vote is for governor and lieutenant governor, the vote

HOUSE CS FOR CS FOR SENATE BILL NO. 31(STA)

-1- H C S  C S S B  3 1 (S T A )
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shall be counted if  the oval is filled in and the names o f  the candidates for governor 

and lieutenant governor, as they appear on the write-in declaration o f candidacy, or the 

last names o f  the candidates for governor and lieutenant governor, or the name o f  the 

candidate for governor, as it appears on the write-in declaration o f candidacy, or the 

last name o f  the candidate for governor is written in the space provided;

(5) in counting votes for a write-in candidate, the director shall 

disregard any abbreviation, misspelling, or other minor variation in the form o f the 

name o f a candidate if  the intention o f the voter can be ascertained.

* Sec. 2. AS 15.15 is amended by adding a new section to read:

Sec. 15.15.365. Counting of write-in votes in general election, (a) Write-in 

votes on a general election ballot shall be counted by candidate only if  the aggregate 

o f all votes cast for all write-in candidates for the particular office is

(1) the highest number o f votes received by any candidate for the

office; or

(2) the second highest number o f votes received by any candidate and 

the difference between the total number o f votes received by the candidate having the 

highest number o f  votes and the aggregate o f  all votes cast for all write-in candidates 

for the office is less than the percentage necessary for a recount at the state's cost 

under AS 15.20.450.

(b) W rite-in votes that do not meet the requirements o f this section may not be 

individually counted under this section.

(c) I f  the director determines that the requirements o f (a) o f this section have 

been met, the director shall establish the date for counting those write-in votes, and the 

director, or a designee o f the director, shall count all write-in ballots under 

AS 15.15.360(d).

(d) This section does not apply to the counting o f federal write-in absentee 

ballots submitted under 42 U.S.C. 1973ff.

(e) W rite-in ballots shall be counted by the director, or a designee o f the 

director, in a public place at the location where write-in ballots are sent for counting 

following an election.

* Sec. 3. AS 15.15.360(a)(9), 15.15.360(a)(10), 15.15.360(a)(l 1), and 15.15.360(a)( 12) are

H C S  C S S B  3 1 (S T A )  -2-
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repealed.

27-LS0350VX

-3 - H C S  C S S B  31 (S T A )
New Text Underlined [DELETED TEXT BRACKETED]



Alaska State Legislature

M em ber
Judiciary C om m ittee 
Energy C om m ittee  
Joint A rm ed S ervices C om m ittee  
M ilitary & V eterans A ffa irs C om m ittee

C hairm an
State Affairs Committee

A laska State C apitol, #108  
Juneau, A K  99801-1182

P h o n e:(9 0 7 )4 6 5 -4 9 3 1  
Fax: (907) 465-4316  

T oll Free: (800) 870-4391

Session:

Finance Subcom m ittees
Administration
Corrections
Military and Veterans Affairs
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REPRESENTATIVE BOB LYNN 
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From: Nancy Manly 465-2794
Alaska State Capitol, room i uh

To: Legal Services Fax #: 465-2029

# o f Pages (including cover): 2

Juneau, AK 99801-1182

Phone: 907-465-4931 
Fax: 907-465-4316

Re FINAL CS for CS for Senate Bill 31 (27-LS0350\E)

4/07/2011

CSHB 31 moved out o f the House State Affairs Committee this morning with changes to 
Version E. Please draft a final CS with the following amendments included:

Conceptual Amendment #1 (Seaton)
See attached

Amendment #1 to Conceptual Amendment #1 (Gruenberg)
insert public between the words “the place” so it reads: ... which shall occur at the public place 
where the ballots a re ... See the attached written Conceptual Amendment to better understand.

mailto:Representative_Bob_Lynn@legis.state.ak.us




ALASKA STATE LEGISLATURE

SENATOR JOE THOMAS

Senate Bill 31:
An Act relating to the counting o f  write-in votes.

Sponsor Statement

“ W e  s t a r t  w i t h  t h e  b e d r o c k  p r i n c i p l e  t h a t  t h e  r i g h t  o f  t h e  c i t i z e n s  t o  c a s t  t h e i r  
b a l l o t  a n d  t h u s  p a r t i c i p a t e  i n  t h e  s e l e c t i o n  o f  t h o s e  w h o  c o n t r o l  t h e i r  
g o v e r n m e n t  is  o n e  o f  t h e  f u n d a m e n t a l  p r e r o g a t i v e s  o f  c i t i z e n s h i p . ”

- Alaska Supreme Court, (Miller v. Treadwell)

Last fall, Alaskans reelected Lisa Murkowski to the United States Senate as a write-in 
candidate with nearly 100,000 votes statewide, something not witnessed by our nation in 
over fifty years. Because of the unique nature of write-in votes and confusion in state 
statute there was substantial debate over the validity of nearly 12,000 ballots. In the suit 
that followed, (Miller v. Treadwell), Joe Miller argued that these ballots should not be 
counted because the name written was not identical to the way Senator Murkowski’s 
name appeared on her declaration of candidacy. Superior Court Judge William Carey 
and the Alaska Supreme Court both ruled against this argument, finding that 
judging the validity of a ballot based on the intent of the voter is paramount.

Much of this case centered on the interpretation of state statute regarding the counting of 
ballots. Each court, in their findings, including Federal District Judge Ralph Bieistline, • 
found that AS 15.15.360 was badly worded and left open for legitimate debate. Senate 
Bill 31 looks to address this language by inserting a section that would place the 
intention of the voter above minor variations, mismarks or abbreviations.

Senate Bill 31 follows on over fifty years o f consistent precedent in support o f a voter’s 
intent and enfranchisement. In strengthening this statute by inserting federally recognized 
language from the Uniformed and Overseas Citizens Absentee Voting Act, SB 31 will 
reduce potential future litigation while strengthening the public’s perception of 
Alaska’s democratic process.

I urge you to join me in supporting Senate Bill 31.

January -  May: State Capitol -  Juneau, Alaska 99801 -  (907) 465-2327 -  I (800) 336-7383 -  Fax (907) 465-5241 
June -  December: 1292 Sadler Way Ste 203 -  Fairbanks, Alaska 99701 -  (907) 456-8161 -  Fax (907) 456-8163 

Sen3t0r.J0e.Th0mas@legis.state.ak. us

mailto:Sen3t0r.J0e.Th0mas@legis.state.ak


LEGISLATIVE RESEARCH SERVICES
Alaska State Legislature 
Division of Legal and Research Services 
State Capitol Juneau, AK 99801

Memorandum
TO: Senator Joe Thomas

FROM: Susan W arner, Legislative Analyst

DATE: January 21, 2011

RE: Legal H istory o f Counting W rite-in Votes in Alaska

LRS Report 11.113

You asked about the history in Alaska of write-in vote counting. You were particularly interested in 
legal precedents, and you asked for copies of pertinent decisions.

W ith in  certa in  param ete rs defined by th e  U.S. Constitu tion , states have the au thority  to  m ake the ir ow n e lection laws, 

and m ost states a llow  voters to  w rite  in the nam e o f a cand idate w ho  is no t listed on the ba llo t. Legal cha llenges 

o ccu r m ost o ften in c lose  races; courts th en  a ttem pt to  balance th e  constitu tiona l right o f c itizens to  e le ct the person 

o f th e ir  cho ice against state law s tha t are designed to  ensure e ffic ien t and o rde rly  e lections, am ong o ther th ings. The 

A laska Suprem e Court has cons isten tly  held tha t the  right o f citizens to  se lect th e ir  governm ent representatives is a 

fundam en ta l p reroga tive  o f c itizensh ip  and should no t be im paired o r destroyed by "stra ined " sta tu to ry 

constru ctions .1 As such, the Court in the  m ost recent case (M iller v. Treadwell, 2010) he ld  as fo llows:

Voter intent is paramount, and any misspelling, abbreviation, or other m inor variation in the form  

o f the  candidate's name on a write-in ballot does not invalidate a ballot so long as the intention o f 

the vo ter can be ascertained.2

Alaska Voting Law

As you know , Alaska law  does not a llow  w rite -in  voting  during prim ary elections, bu t p rov is ions m ust be m ade for 

w rite -in  vo ting  on general e le ction  ballots. A laska 's rules fo r  counting w rite -in  ba llo ts spec ify  tha t a vote fo r a w rite-in  

cand idate  "shall be coun ted " if the  oval is filled  in and if the cand idate 's last name, o r th e  cand idate 's  nam e as it 
appears on the dec la ra tion  o f cand idacy, is w ritten  in the space prov ided .3 The law  fu rth e r spec ifie s th a t the  rules on 

coun ting  ballots are, w itho u t exception, mandatory.

Miller v. Treadwell

V o te r in ten t prevailed In lit iga tion  over th e  counting o f w rite-in  ba llots in A laska 's 2010 U.S. Senate race. Joe M ille r, 

the  Repub lican senate cand idate  on the general ballot, argued tha t w rite -in  votes fo r his opponen t shou ld not have 

been counted unless the cand ida te 's  nam e was spelled flaw lessly. The A laska Suprem e Court ru led against M r. M ille r 

in M iller v. Treadwell, and the Court op in ion  begins w ith  pow erfu l language in support o f vo te r en franch isem ent. The 
Court procla im s th a t a c itizen 's  right to  vo te  is o f profound importance; key to participatory democracy; and a polar, 
cardinal, and bedrock principle. The Court also notes tha t such longstand ing princ ip les have been consisten tly  app lied 

to  e le ction  issues in A laska over th e  past 50 years.

1 Carr v. Thomas, 586 P.2d 622, 627(1978). W e provide this document as Attachm ent A.

1 M iller v. Treadwell, Alaska Supreme Court No. S-14112, December 22. 2010. Please note the recitation o f pertinent case history entitled
"Longstanding Alaska Election Principles" on page 2 o f that decision (Attachment B).

(907) 465-3991 phone 
(907) 465-3908 fax 

researth@legisjtatejik.us

' 15.15.360(a|(ll) .

mailto:researth@legisjtatejik.us


M r. M ille r  had argued tha t A laska s ta tu to ry  language excludes any vo te  that is not spelled perfectly . The Superior 

Court he ld  tha t if the  leg isla ture in tended  a cand idate 's nam e to  be spelled perfectly, leg isla tors w ou ld  have used 

w ords like exactly, precisely, o r  perfectly* The Supreme Court agreed and held tha t A laska 's sta tu to ry  language is 
m eant to be inclusive ra ther than exclusive:

It is designed to  ensure that ballots are counted, not excluded. And this inclusiveness is consistent 

w ith the overarching purpose o f an election: to ascertain the public will. . . .  Voter intent is 

paramount, and any misspelling, abbreviation, o r other minor variation in the form  of the 

candidate's name on a write-in ballot does not invalidate a ballot so long as the intention of the 

voter can be ascertained.

Additionally, the Court noted that Alaskan voters arrive at the ir polling places w ith a variety o f backgrounds and capabilities, 

including some being raised w ithout English as their first language, and such issues should not take away a person's right to 
decide which candidate to elect:

W e must construe the statute's language in light o f the purpose of preserving a voter's choice 
rather than ignoring it.

legal Precedents

The decision reached in M iller v. Treadwell reflects the tendency fo r all U.S. courts to  favo r vo te r in ten t over 

am biguous s ta tu to ry  language, but e le ction  scho lar R ichard Hasen asserts tha t th e  A laska Suprem e C ou rt— even 

before  M iller—  appears to  have gone the  fu rthest in g iving em phasis to  vo te r in ten t.5 A laska 's 1978 precedent-setting  

case, Carr v. Thomas, invo lved th e  question o f counting  certa in  ballots, and A laska's highest cou rt dec lared  tha t the 

sta te w ou ld  need "c lea r and unm istakab le " sta tu to ry  language to  take away a c itizen 's  righ t to  have his o r her voted  

counted .

A laska courts have cons isten tly  em phasized the im portance o f vo te r intent. The decisions fo r the fo llow ing  Alaska 

cases are attached to  th is  docum ent:

• W illis v. Thomas, 600 P.2d 1079 (1979). The A laska Suprem e Court depended  on a determ ina tion  o f vo ter 

in ten t in ru ling on th e  resu lts o f a recount o f ba llo ts in Senate D istric t F (A ttachm ent D).

• Fischer v. Stout, 741 P.2d 217 (1987). The A laska Suprem e Court ru led on w hethe r certa in  vo tes o r classes o f 

vo tes w ere  p rope rly  coun ted  o r rejected in the  1986 race fo r  Senate D istrict H. The Court he ld  that ballots 

m arked w ith  a pen rather than punched still show ed c lear vo ter in ten t and shou ld be coun ted  (A ttachm ent 

E).

• Finkelstein v. Stout, 774 P.2d 786 (1989). The A laska Suprem e Court ru led  on a ba llo t recoun t fo r Seat A  in 

House D istrict 13. The Court considered vo te r in ten t w ith  regard to  questioned signatures on absentee 

ba llo ts (A ttachm ent F).

• Edgmon v. Moses, 152 P.3d 1154 (2007). The Alaska Suprem e Court ru led on the resu lts o f a recoun t in the 

D istric t 37 D em ocratic  prim ary. Considering ba llo t markings, the Court found  tha t m arks c learly  intended as 

vo tes shou ld  be coun ted  (A ttachm ent G).

4 J o e  M ille r  v. L ie u te n a n t  G o v e r n o r  C raig  C a m p b e ll , Case No. IJU*10*1007CI, Memorandum of Decision and Order on Motion for Summary 
Judgment and Cross Motions, December 10, 2010. We provide this document as Attachment C.

s Richard I. Hasen, "The Democracy Canon," S ta n fo r d  L a w  R e v ie w , Vol. 62, 2009, p. 87

Le g is ia t iv e  R e se a r c h  S ervices. L R S U . n - 1 1 3  
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Addressing Irregular Write-in Votes In Other States

A lthough  A laska sta tu te  does not address the inev itab le  m isspellings and illeg ib ility  o f w ritten -in  names, m any states 

a ttem pt to  c larify  how  such votes w ill be counted, and these rules always give prim acy to  vo te r intent. There are 

va ria tions am ong states, bu t th is  d irective, by its very nature, is subjective and g ives vote-counters the au thority  to 

dete rm ine  w ho  a vo te r in tended  to  elect. Here are exam ples from  fou r states:

• Ca lifo rn ia  accepts a "reasonab le  facsim ile" o f a w rite -in  cand idate 's nam e (Cal. Elec. Code § 15342).

• Nebraska w ill coun t a w rite -in  vo te  w ithou t th e  first name o f the cand idate, and th e  w rite -in  nam e must be

"reasonab ly  c lose  to  the p roper spe lling" (Neb. Rev. Stat. § 32-615).

• De laware a llow s fo r a "m isspe lled  o r m ino r va ria tion " o f a w rite -in  cand idate (Del. Code Ann. T itle  15, § 4972

(b)(8)).

• W ash ing ton  e le c tion  o ffic ia ls  are requ ired to  "exercise a ll reasonab le effo rts to  de te rm ine  the vo te r 's  in ten t 

(W AC 434-262-160).

Som e states p rov ide fu rth e r gu idance on coun ting  irregu lar w rite -in  votes. W ash ington State has an extensive, 

p ic to ria l book le t on how  e le ction  o ffic ia ls are expected to  count nearly every dev iation from  w hat m ight be considered 

a standard  marking, includ ing  sam ples of acceptab le and unacceptab le w rite -in  votes. A ttachm en t H is th e  portion of 

th e  book le t tha t dea ls w ith  w rite-in  votes, and the en tire  docum ent can be v iew ed at 

http://www.sos.wa.gov/_assets/elections/20095tatewideStandardsonW hatisaVote.pdf.

W e hope this is helpful. If you have questions or need additional information, please let us know.

L e a s u n v E  Re se a r c h  S ervices, L R S  l i . l t  : 113_
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Quotes of significance to Senate Bill 31 from the 2010
United States Senate Race Court Findings

"AS 15.15.360(a)(ll) may not be well written, and it is clearly subject to different interpretations...AS 
15.15.360, in general, is terse and somewhat unclear in comparison to the other state statutues. The 
statute, as Miller reveals, does lack the express language that most states have adopted which permits 
minor misspellings and errors." - Miller v. Campbell, pg. 15 Superior Court Judge William Carey

"While the issue may be moot, the public interest exception applies...this scenario is certainly 
susceptible to repetition any time a major write in effort for election to a public office in Alaska occurs." 
- Miller v. Campbell, pg. 8 Superior Court Judge William Carey

"We start with the bedrock principle that "the right of the citizens to cast their ballot and thus 
participate in the selection of those who control their government is one of the fundamental 
prerogatives of citizenship." - Alaska Supreme Court Miller v. Treadwell pg. 3

"In light of our strong and consistently applied policy of construing statutes in order to effectuate voter 
intent, we hold that abbreviations, misspellings or other minor variations in the form of the name of a 
candidate will be disregarded in determining the validity of the ballot, so long as the intention of the 
voter can be ascertained." - Alaska Supreme Court Miller v. Treadwell pg. 6

"Our interpretation of AS 15.15.360...is also consistent with the federally mandated standard for 
counting write in votes for those voters living or serving in uniform overseas. The Uniformed and 
Overseas citizens Absentee Voting Act provides that in counting the ballot of a uniformed voter or other 
voter who is overseas "any abbreviation, misspelling, or other minor variation in the form of the name 
of a candidate or political party shall be disregarded in determining the validity of the ballot if the 
intention of the voter can be ascertained." - Alaska Supreme Court Miller v. Treadwell pg. 7

"The Alaska Supreme Court did not make a finding clearly contrary to the face of the statute and its 
findings were entirely consistent with the State's past practices of making voter intent a priority. This is 
not to say that Miller's technical arguments are frivolous, for it is easy to understand his view as to the 
proper interpretation of AS 15.15.360 (a)(ll). But it is just as easy to accept the interpretation given by 
the Alaska Supreme Court. What we have before us is a poorly drafted state statute. Wisdom would 
suggest that the Alaska Legislature act to clarify it to avoid similar disputes in the future." -  Federal 
District Court Judge Ralph Bieistline pg. 7



A b o u t  th e  

D is a b i l i t y  L a w  C e n te r

The Disability Law Center of Alaska 
is a private non-profit, consumer- 
directed organization incorporated in 
1977, and designated as the Statewide 
Protection and Advocacy agency to 
promote the legal and human rights of 
individuals with physical and/or mental 
disabilities.

Consumers may access our educational, 
administrative,andlegalservicesthrough 
our four offices, located in Anchorage, 
Juneau, Bethel and Fairbanks. Services 
are prioritized through a public input 
process that occurs annually.

Our advocacy is geared toward 
improving the lives of individuals and 
toward creating systemic change for 
all Alaskans with disabilities in six 
life domains: health care, individual 
and community supports, education, 
transportation, employment and 
housing.

D is a b i l i t y  L a w  C e n te r 

O ff ic e s

Anchorage
3330 Arctic Blvd., Suite 103 

Anchorage, A laska 99503 
907-565-1002 
800-478-1234

Bethel
PO Box 2303 

Bethel, A laska 99559 
907-543-3357

Fairbanks
250 Cushm an, Suite 3H 
Fairbanks, A laska 99701 

907-456-1070

Juneau
230 South Franklin, #206 

Juneau, A laska 99801 
907-586-1627

Division of Elections

Director’s Office
Phone (907) 465-4611 

Fax (907) 465-3203 
TTY  (907) 465-3020 

Court Plaza Building 
240 M ain Street, 4th Floor 

Juneau, AK 99801

Protection and Advocacy 
tor Voting Access

D I S A B I L I T Y  
L A W  C E N T E R
U M W / M A S K A

DISABILITY LAW CENTER 
OF ALASKA

3 3 3 0  A R C T I C  B L V D . ,  S U I T E  103 
A N C H O R A G E ,  A L A S K A  9 9 5 0 3  

1 ( 8 0 0 ) 4 7 8 -1 2 3 4  
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What it HAVA? What ii PAVA? Requirements to Vote
On October 29, 2002, the Help 
America Vote Act (HAVA) was 
signed into law. This law requires 
states to establish, expand and 
improve access to voting areas 
and increase voter participation by 
individuals with disabilities.

HAVA monies are used by states 
in collaboration with local 
governments to enhance accessibility 
to polling places for individuals 
with disabilities; provide outreach 
to the disability community about 
polling accessibility; and to train 
poll workers, elections officials 
and volunteers on methods to 
promote access and increase voter 

participation for individuals with 
disabilities.

HAVA has provided specific funds to Protection 
and Advocacy Systems to ensure that people 
with disabilities are able to fully participate in 
the voting process. With this money, Disability 
Law Center created PAVA -  Protection and 

Advocacy for Voter Access. Access includes 
registering to vote, casting a vote, and accessing 
polling places. These funds allow PAVA to:

• Develop a disability awareness training for 
election officials to focus on how to support a 
person with a disability to vote privately and 
independently.

• Provide assistance to election officials in 
surveying polling places and recommending 
changes to achieve accessibility.

• Develop informational material for people with 

disabilities on rights in the voting process. This 
material will be used to educate people with 
disabilities about their voting rights.

A person may register to vote if that person:

• Is a citizen of the United States

• Is at least 18 years old or will be 18 within 90 
days of registering to vote

• Is a resident of Alaska

• Is not a convicted felon, unless unconditionally 
discharged

• Has not been deemed incompetent to vote

• Is not registered to vote in another state

A person is eligible to vote if that person:

• Is a citizen of the United States

• Is 18 years of age or older

• Has registered to vote in the proper election 
jurisdiction (neighborhood) at least 30 days 
prior to the election

• Is not a convicted felon
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O ur v iew : No doubt
S ta t e  s m a r t  to  r e v ie w  e le c tio n , n e e d  fo r  a n y  c h a n g e s  in  la w

(01/03/11 1 9 :1 7 :2 6 )

When federal Judge Ralph Beistline tossed Joe Miller's challenge to Alaska's U.S. Senate election, 
he granted that Alaska's law could be clearer about the primacy of voter intent.

He was right.

The requirement that a write-in candidate's name be written as it appears in its state-qualified 
form led to the arguments over spelling and how close voters had to be.

In addition, the state's decision to provide, at voters' request, lists of qualified write-in candidates 
prompted unsuccessful suits by both the Republican and Democratic parties.

While we disagreed with the Division of Elections on the latter point, state courts upheld their call. 
And the division ran a straight, fair election.

Lawmakers, however, should revisit the law to make clear that voter intent, not spelling, is the key 
test in deciding which write-in votes count, and to decide whether write-in lists either will or won't 
be provided at polling places in the future.

The division did well by Alaskans. But clarity in the law may help keep future elections out of court. 

BOTTOM  LINE: Election law should leave no room for doubt.
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ALASKA FEDERATION
OF NATIVES

Memorandum

To: Grier Hopkins, Aide to Senator Joe Thomas

From: Adrian LeComu, Special Assistant AFN

Date: 1/26/2011

Re: Testimony in regards to SB 31

Attached to this is the Testimony of Ralph Anderson, Co-Chair of Alaska Federation of Natives. Alaska 
Federation of Natives is the largest Alaska Native group within the state of Alaska, representing over 190 
villages and tribal councils, 11 non-profits and 12 of the largest corporations in the state.

While we do not take a position on SB 31, we do support the language within the bill and believe that it 
strikes the right tone. If this bill were to be merged with others or amended, we would like a chance to 
review the resulting bill to insure that the tone of this bill is not lost.

We would like to submit the attached document for the Alaska Senate State Affairs committee’s 
consideration. We thank you for taking up this issue.

1577 C STREET, SUITE 300 • Anchorage, Alaska 99501 to. 907.274.3611 • f»x 907.276.7989 « www.nativefederation.ORG
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ALASKA FEDERATION
OF NATIVES

Testimony of 
Ralph Andersen, Co-Chair 

Board of Directors 
Alaska Federation of Natives

TESTMONY before State Affairs Committee, Senate Bill 31, 27th Alaska Legislature

For the record, my name is Ralph Andersen. I am Co-Chair o f the Alaska Federation of 
Natives’ Board o f Directors. AFN is the largest and oldest statewide Alaska Native organization 
in Alaska. Its membership includes the 13 regional Native corporations, 12 regional non-profits 
that contract and run federal and state programs and over 200 villages and tribes throughout the 
State. Our organization represents about 100,000 Alaska Natives from all around this state.

I would like to preface my comments today by noting that the AFN Board has taken no 
formal position on this bill. With that being said, we do believe that a bill that addresses our 
concerns and the concerns of many Alaska residents should be moved along and passed. The 
events that prompted this bill were historic and are now well documented, not only politically, 
but also legally with the action of the Alaska Supreme Court.

Our belief has always been and will continue to be the enfranchisement of those we 
represent. We would hope that the committee would consider the demographics in Alaska, and 
especially those in rural Alaska. There are many diverse cultures in this State and many Alaska 
residents whose first language is not English. In parts of rural Alaska one primary Alaska Native 
language is spoken with a rudimentary knowledge and use of English. Members of the 
Committee should also consider the population dynamics o f their own districts. In Anchorage, 
for example, you could find over 87 different languages spoken in homes, and not everyone has 
achieved total fluency o f the English language.1

There are also questions around education, and the ability to read and write in English. 
Reading and writing for some is challenging, not to mention the additional challenges faced by 
those with learning disabilities. We want to avoid creating a law that disenfranchises people 
because o f their education, being impaired or handicapped, and as a result unintentionally or 
mistakenly placing the wrong vote.

1577 C Street, suite 300 • anchorage, Alaska 99501 to 907.274.3611 * r.x 907.276.7989 * www.nativefederation.org

http://www.nativefederation.org


With these considerations, I am certain you understand that memorizing the exact correct 
spelling of candidates’ names may be difficult, even for those with a good education. We 
support the language on Page 2, Line 27-29 o f the bill that “In counting votes for a write-in 
candidate, the election board shall disregard any abbreviation, misspelling, or other minor 
variation in the form o f the name of a candidate if  the intention of the voter can be ascertained.” 
We believe this language is affirmative on the rights o f the voter. I thank you for allowing these 
comments to be included for the record.

1 Anchorage School District
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N o  ' s p e l l i n g  b e e '  e l e c t i o n  i n  

A l a s k a
Ruth Walker | Christian Science Monitor | Dec 7, 2010
The 2010 elections, the gift that keeps on giving, have imparted new meaning to the phrase “all over but the 
shouting."

At this writing, Lisa Murkowski looks likely to be headed back to Washington as Alaska's senior senator and into 

the history books as the first candidate since Strom Thurmond in 1954 to win election to the Senate as a write- 
in. Her victory, if confirmed, as is now expected, will turn in part on a decision to honor ballots from voters who 
merely approximated the correct spelling of her name.

How should we feel about that? Are standards slipping irretrievably in the republic?

Her Democratic opponent has conceded defeat. But her Republican opponent, Joe Miller, whose own name 
was easier to spell and was, moreover, actually on the ballot, has had other ideas.

His campaign has challenged all ballots that fall short orthographically. State authorities, on the other hand, 
have been counting as valid all those who came dose to spelling “Murkowski" right.

Alaskan law requires electoral officials to take into account "voter intent" when counting write-in votes. This 
standard is common across the country, it turns out. The Los Angeles Times quoted Richard Winger, editor of 
the election law journal Ballot Access News: "I am not aware of any state that says write-ins can't be counted 

unless the spelling is perfect."

As a copy editor, I'm with Mr. Miller. What kind of 

democracy can't spell its leaders' names right?
As a student of language, though, I understand that 
spoken language came first, and that the written form 
of any word is an approximation of the spoken form; 
ifs not the other way around. After all, there's a 
reason we call it "language" - from the Latin word for 
"tongue" - and not "scribblage," or something like 
that.

The case for a more generous interpretation of what 
counts as a valid vote for a write-in candidate starts 
with this primacy of spoken language.

Much of what we recognize as democracy began 
with spoken language, conversations, and debates in halls of assembly and the public square. Democracy was 
then furthered by written communication, especially after the development of the printing press.

More recently, speech has gained a boost from new forms of communication - from FDR's fireside chats to 
YouTube - that have let us hear, and hear repeatedly, what we otherwise might only have read.

Of course we need both modes: Writing - "print" - allows for rereading, for reflection and the consideration of 
nuance. Speech, especially live, in-person speech, provides immediacy and the expression of feelings.

Politics ■ggf: Print

Anchorage's only 
Trauma Center

_jfe A LA SKA  NATIVE  
m M E D I C A t  C E N T E R  

where hope begins

http://alaskadispatch.com/dispatches/politics/7755-no-spelling-bee-election-in-alaska7tmpl... I /21 /2011

http://alaskadispatch.com/dispatches/politics/7755-no-spelling-bee-election-in-alaska7tmpl


print
Fix the law: Write-in ballot statute needs repair by 
Legislature__________________________________
12.30.10 - 11:53 pm 
Editorial

Federal Judge Ralph Beistline wrote in his Tuesday ruling dismissing Joe 
Miller’s amended federal lawsuit in the U.S. Senate race that he can understand 
Mr. Miller’s viewpoint regarding the wording of state election law.

Judge Beistline also said he can easily see the state’s view when it comes to the 
law governing how a write-in candidate’s name must appear on the ballot in order 
to be considered a valid vote.

The judge ultimately deferred to the Alaska Supreme Court, which ruled in Mr. 
Miller’s state lawsuit that the name of Sen. Lisa Murkowski didn’t have to be 
spelled correctly. Mr. Miller argued, in both state and federal court, that Alaska 
law required a precise spelling.

But Judge Beistline found the Alaska Supreme Court “did not make a finding 
clearly contrary to the face of the statute and its findings were entirely consistent 
with die state’s past practice of making voter intent a priority.”

But the judge, in his ruling, pointedly noted a problem:

“This is not to say that Miller’s technical arguments are frivolous, for it is easy to 
understand his view ...

“What we have before us is a poorly drafted state statute. Wisdom would suggest 
the Alaska Legislature act to clarify it to avoid similar disputes in the future. For 
now we have to work with what we have and that is what the Alaska Supreme 
Court has done.”

Judge Beistline’s message is clear and sound: The Legislature should clarify the 
law. It should do so this coming session while the subject is fresh.

Fix the law: Write-in ballot statute needs repair by Legislature

© newsminer.com 2010

Page 1 of 1

http://newsminer.eom/printer_friendly/l 0834231 1/20/2011

http://newsminer.eom/printer_friendly/l


Fairbanks Daily News-Miner - Supreme Court takes reasonable approach in election chalk.. Page 1 of 2

Home SuDscnbe Marketplace Classifieds My Content ArcticCam News Opinion Sports Features Multimedia Community 

articles • Ifa/C ti 1 J(i

Supreme Court takes reasonable approach in election 
challenge
Dy Derrr.ol Cole / coJe@newsminer com 

Dec 22 2010 | 757 views | 0 “ 5 | | 5 4  | r-1 *

FAIRBANKS —  The Alaska Supreme Court said it relied on principles applied consistently 
during the past 50 years to reject Joe Millers court case and approve the state's approach to 
counting ballots.

The decision Wednesday helps dear the way for Sen. Lisa Murkowski’s re-election to be 
certified before the next Congress. Miller may pursue a federal court fighl. however.

This unanimous ruling is not surprising, given the numerous decisions the court has made in 
contested elections over the years. The ruling also is reasonable.

The court dedared that Miller is dead wrong in daiming state law requires the names of wnte-in 
candidates be spelled correctly.

•Our pnor decisions dearly hold that a voter's intention is paramount." the four justices said. *tn 
light of our strong and consistently applied policy of construing statutes in order to effectuate 
voter Intent, we hold that abbreviations, misspellings or other minor variations in the form of the 
name of a candidate will be disregarded in determining the validity of the ballot, so long as the 
intention of the voter can be ascertained.’

The court rejected Miller's argument that anything less than his point of view, supporting corned 
spelling, would threaten the integrity of the election process.

"But It is Miller's interpretation of the statute that would erode the integrity of the election system, 
because it would result in disenfranchisement of some voters and ultimately rejection of election 
results that constitute the will of the people,’  the judges said ’ We have consistently construed 
election statutes in favor of voter enfranchisement.’

The court also found its inlerpretation of slate law is consistent with federal and state rules 
allowing misspellings on the federal write-in absentee ballot for military voters and civilians 
overseas.

"Miller's proposed construdion of the statute would require us to impose a different, and more 
rigorous, voting standard on domestic Alaskans than on those who are serving in the military or 
living abroad," Ihe court said.

Other states use the same approach as Alaska in counting ballots and ’we see no basis for 
Miller to argue that the application of the standard in this election violates equal protection under 
either the state or federal constitution.’

The portion of state law Miller said requires perfed spelling really applies to pseudonyms, the 
court said.

‘The ‘nickname’ field allows a candidate to ensure that his or her pseudonym 'appears on the 
write-in declaration of candidacy" so that the write-in votes listing lhat pseudonym will count 
Thus, the word appears' relates to a pseudonym's possible presence on the ballot, not the 
particular form of the vote and demonstrates that the statute is inclusive —  it Is designed to 
include, rather than exclude, votes.’

GIVING THANKS: The Mariutto family wants to pass along thanks to Ihe people of Fairbanks for 
prayers and support for Sabrina, Ihe Monroe High School student who has been stncken with 
cancer.

Fablo Mariutto, her father, said he is grateful for the more than $17,000 raised al a spaghetti 
feed fundraiser Dec. 12 and for the daily notes, cards, prayers and ’ all the other little but 
important things necessary for life.'

’ For Sabrina's friends, thank you for being there for her despite the distance of thousands of
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United States Senator

(vote for one)

— O  Mlfler, Joe Republican

— Non Affiliated

- O  Gianoutsos, Ted Non Affiliated

— O  Haase, Fredrick ’ David" Libertarian

Hi

O  McAdams, Scott T. - Democrat

w  W rlto-in
m
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A nalysis

This legislation has no fiscal impact on the Office of the Governor, Division of Elections.
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2010 General Election Review 
Executive Summary 

Office of Lieutenant Governor Mead Treadwell

In  D e c e m b e r  2010 , a fte r G o v e rn o r  S ean  P a rn e ll an d  l ie u te n a n t  G o v e rn o r  M ead  T readw ell signed 
final p ap e rw o rk  to  certify  th e  2010  U n ite d  S tates S enate  e lection , th e  Lt. G o v e rn o r  a n n o u n c e d  he 
w o u ld  c o n d u c t a rev iew  o f  the s ta te ’s e lec tio n  p ro c e d u re s  an d  sta tu tes . T h e  h is to ric  w rite-in  
c am p a ig n  b y  S e n a to r  L isa M u rk o w sk i rev ea led  sec tio n s o f  election  law  an d  p ro c e d u re s  th a t w ere  yet 
u n te s te d , a n d  m a n y  A laskans b e c a m e  m o re  aw are  o f  e lec tio n  p ro ced u re s .

T h e  fo llow ing  20 1 0  E lec tio n  R ev iew  re p o r t  b y  th e  O ffice  o f  th e  L ie u te n a n t G o v e rn o r , th e  D iv ision  
o f  E le c tio n s  a n d  th e  D e p a r tm e n t o f  L aw , in c lu d es  an  analysis o f  e lec tion  law  a n d  p ro ced u re s  as w ell 
as feed b ack  f ro m  stak eh o ld ers , p o litic a l p a rtie s , a n d  m o s t  im p o rtan d y , A laska’s v o te rs . T h e  re p o rt 
re sp o n d s  to  o b se rv a tio n s  an d  c o n c e rn s  m ad e  b y  A laskans, an d  o ffe rs  a re c o m m e n d a tio n  fo r change 
o r  re tra c tio n  o f  c u rre n t p ro c e d u re s , A laska  S ta te  S ta tu te  an d  o r  reg u la tio n  fo r each  issue.

A  key  change re c o m m e n d e d  as a re su lt o f  th is rev iew  is in te n d e d  to  m ak e  it  easier fo r  A laskans 
se rv in g  in  th e  m ilita ry  to  vo te . T h o s e  re c o m m e n d a tio n s  inc lude  chang ing  th e  d a te  o f  th e  p rim ary  to  
m a k e  sure b a llo ts  fo r  a genera l e le c tio n  can  b e  in  th e  m ail in  tim e fo r  service m em b ers  overseas, 
a llo w in g  o th e r  e lec tro n ic  fo rm s o f  tra n sm is s io n  — b esid es  faxes — o f  ballo ts  b a c k  to  A laska, an d  
w o rk in g  w ith  th e  R ed istric ting  B o a rd  an d  th e  D e p a r tm e n t o f  D e fe n se  to  facilitate re o p e n in g  o f  
p o llin g  p laces o n  A lask a’s m ilitary  b ases.

O th e r  key re c o m m e n d a tio n s  in c lu d e  chan g es to  s ta te  law  to  clarify p ro ced u res  fo r  c o u n tin g  w rite-in  
b a llo ts  an d  m ak in g  th e  d ec la ra tio n  o f  cand idacy  fo r  a w rite -in  can d id a te  v o lun tary . P e rh ap s  the  
single m o s t im p o r ta n t  find ing  in  th e  rev iew  is th a t  n o  change in  p ro c e d u re  o r  sta te  law  
re c o m m e n d e d  w o u ld  have ch an g ed  th e  o u tc o m e  o f  th e  2010 G en e ra l E lec tion .

O u r  h ea rtfe lt th a n k s  goes o u t to  th o se  w h o  w o rk e d  so  tirelessly o n  th e  2010 G e n e ra l E lec tio n , 
in c lu d in g  fo rm e r  L ie u te n a n t G o v e rn o r  C raig  C am p b e ll, d iv ision  p e rso n n e l, a tto rn ey s fro m  the  
D e p a r tm e n t o f  L aw , cand ida tes, a n d  especially  th e  v o lu n tee rs  w h o  so selflessly gave th e ir  tim e and  
en e rg y  to  b rin g  th e  e lec tio n  to  a c o n c lu s io n . A n d  th an k s  are  due  to  A laskans fo r  tak ing  th e ir  tim e to  
su b m it c o m m e n ts , to  s tak eh o ld e rs  f o r  m e e tin g  w ith  th e  L ieu ten an t G o v e rn o r , a n d  to  th e  D iv ision  o f  
E le c tio n s , w ith  spec ia l thanks to  D ire c to r  G a il F en u m ia i, an d  D e p a r tm e n t o f  L aw  fo r the ir 
ass is tan ce  in  th is review .

T h e  fo llow ing  is a sum m ary  o f  th e  re c o m m e n d a tio n s  detailed  in  the  full rep o rt:

Recom m ended amendments to Alaska State Statute:

•  A m e n d  A laska  S tate S ta tu te  to  a llow  a U .S. c itizen , 18 years o r  o lder, w h o  has n ev er b een  a 
re s id en t o f  a n o th e r  sta te , to  reg is te r to  v o te  in  A laska so lo n g  as the  ch ild ’s p a re n t  is eligible 
to  reg is te r a n d  v o te  in  A laska .

•  A m e n d  A laska  S tate S ta tu te  to  ad d  a n e w  su b sec tio n  clarifying the  ru les fo r  c o u n tin g  w rite-in  
v o tes , a n d  a llow ing  the  d ire c to r  o f  e lec tio n s to  d isregard  m isspellings o r  o th e r  m in o r



v aria tio n s in  the  fo rm  o f  a can d id a te ’s n a m e  i f  th e  in te n tio n  o f  th e  v o te r  can  be  ascerta in ed . 
T h is ch an g e  w o u ld  h av e  A laska law  c o n fo rm  to  re c e n t S up rem e C o u r t rulings o n  v o te r  
in ten t.

•  A m e n d  A laska S tate  S ta tu te  to  ad d  a n e w  sec tio n  se ttin g  o u t the  p ro cess  fo r  c o u n tin g  w rite - 
in  v o tes . T h is  in fo rm a tio n  is cu rren tly  se t o u t  in  reg u la tio n .

•  A m e n d  A laska S tate  S ta tu te  to  ex ten d  th e  tim e  a v o te r  m ay  app ly  to  an  e lec tion  su p erv iso r 
fo r a n  ab sen tee  b a llo t to  th e  22nd day b e fo re  th e  e lec tio n  ra th e r  th a n  th e  15 th day.

•  A m e n d  A laska S tate  S ta tu te  to  ex ten d  th e  tim e  fo r  early v o tin g  to  22  days b e fo re  an  e lec tion ,
ra th e r  th a n  15 days.

•  A m e n d  A laska S tate  S ta tu te  to  allow  an  a b se n t u n ifo rm e d  services v o te r  o r  an  overseas v o te r  
to  app ly  to  v o te  b y  e lec tro n ic  tran sm iss io n  any  tim e  d u rin g  th e  ca len d ar year, an d  to  re tu rn  
th e  b a llo t in  a m a n n e r  e s tab lish ed  b y  th e  d ire c to r  in  regu la tion .

•  A m e n d  A laska S tate  S ta tu te  to  allow  th e  d ire c to r  to  e stab lish  in  reg u la tio n  th e  m e th o d  o f  
e lec tro n ic  tra n sm iss io n  f o r  delivery  o f  a n  a b se n te e  b a llo t by  e lec tro n ic  tran sm issio n . T h is  
w o u ld  allow  re c e ip t o f  ba llo ts  by  e lec tro n ic  m ean s o th e r  th a n  fax.

•  A m e n d  A laska S tate  S ta tu te  to  re fe ren ce  th e  fed era lly -m an d ated  ex cep tio n  fo r ab se n t 
u n ifo rm e d  serv ices v o te rs  a n d  overseas v o te rs  b e in g  se n t th e ir  ballo ts n o  la te r th a n  45 days 
b e fo re  e lec tio n  day.

•  A m e n d  A laska S tate  S ta tu te  to  clarify th a t  th o se  v o te rs  w h o  are  trave ling  o r  w o rk in g  o u ts id e  
o f  th e  U n ite d  S tates a t th e  tim e  o f  th e  e lec tio n  w o u ld  rece ive  special ab sen tee  ballo ts.

•  A m e n d  A laska S ta te  S ta tu te  to  m o v e  u p  th e  d a te  o f  th e  p rim ary  e lec tio n  to  th e  seco n d  
T u esd ay  in  A u g u s t o f  ev e ry  e v e n -n u m b e re d  year, ra th e r  th a n  the  fo u r th  T uesd ay  in  A u g u st 
o f  every  e v e n -n u m b e re d  year.

•  A m e n d  A laska S ta te  S ta tu te  to  change th e  d ead lin e  fo r  can d id a te  w ith d raw al f ro m  th e  
p rim ary  e lec tio n  to  “ b e fo re  J u n e  22 o f  th e  e lec tio n  year” ra th e r  th a n  “ a t least 48 days b e fo re  
th e  d a te  o f  th e  p rim ary  e lec tio n .”

•  A m e n d  A laska S tate  S ta tu te  to  re m o v e  th e  p ro h ib itio n  th a t  v o tes  fo r  a w rite -in  can d id a te  n o t  
b e  c o u n te d  un less th a t  c a n d id a te  has filed  a le tte r  o f  in te n t  w ith  th e  d irec to r.

•  A m e n d  A laska S ta te  S ta tu te  to  ch an g e  th e  d ead lin e  fo r  filing a le tte r o f  in te n t to  tu n  as a
w rite -in  can d id a te  to  21 days b e fo re  th e  G e n e ra l E le c tio n , so th e  d iv ision  can  m o re  
e ffectively  p ro v id e  a ss is tan ce  to  v o te rs .

•  A m e n d  A laska S ta te  S ta tu te  o n  filling c a n d id a te  vacan c ies  by  p a rty  p e titio n  to  ex ten d  th e  
d ead line  to  b e fo re  S e p te m b e r  3 o f  th e  e lec tio n  year, ra th e r  th a n  48 days o r  m o re  b e fo re  the  
g en era l e lection .
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•  P ro v id e  m u ltip le  n o tices to  th e  p o litica l parties to  ensure the pa rtie s  a re  aw are o f  th e ir  ability 
to  n o m in a te  e lec tion  w o rk ers . A f te r  th e  n o m in a tio n  deadline, th e  d iv is io n  w ill, i f  necessary , 
re q u e s t assistance  fro m  th e  p o litica l parties  in  locating  w ork ers  to  k eep  th e  e lec tio n  b o a rd  
ba lanced .

•  A s m o re  A laskans are  tak ing  ad v an tag e  o f  early an d  absen tee  v o tin g , th e  d iv is io n  w ill 
ex am in e  h o w  an d  w h e th e r  i t  c an  r e p o r t  all resu lts  by p rec in c t in  fu tu re  m o d ifica tio n s  o f  
b a llo t c o u n tin g  an d  re p o r tin g  so ftw are .

•  Im p ro v e  tra in in g  an d  w ritte n  in s tru c tio n s  to  e lec tio n  w orkers a b o u t th e  n e e d  to  m ark  the 
type o f  id e n tific a tio n  p re se n te d  b y  th e  v o te r  o n  th e  po lling  p lace reg ister.

•  A d d  in s tru c tio n s  to  th e  v o te d  b a llo t enve lopes to  rem in d  w ork ers  to  sign  ac ro ss  th e  seal an d  
im p ro v e  e lec tio n  w o rk e r tra in ing  re la tin g  to  b a llo t security.

•  T o  im p ro v e  e lec tion  m an ag em en t, th e  d iv ision  w ill replace the v o te r  re g is tra tio n  an d  election  
m a n a g e m e n t da tabase  sy stem  w ith  a m o re  techno log ically  ad v an ced  system .

•  T h e  d iv is io n  w ill also  im p le m e n t ad d itio n a l security  m easures o f  u sin g  ta m p e r -p ro o f  seals o n  
a rch ive  b o x es  a n d  n u m b e rin g  en v e lo p es  sen t o u t  p rio r  to  tra n sp o rtin g  b a llo ts  to  a c o u n tin g  
cen te r.

•  T o  im p ro v e  h o w  u n v o te d  ballo ts  are  h a n d led  a n d  acco u n ted  fo r, th e  d iv is io n  w ill m ake 
chan g es to  th e  b a llo t s ta te m e n t to  specifically  inc lude  th e  n u m b e r o f  b a llo ts  rece iv ed , used  
an d  destro y ed . T h e  d iv is io n  w ill also  re p o r t  th e  re tu rn  o f  th e  b a llo t s tu b s  f ro m  u n v o te d  
ballo ts  th a t  w o u ld  p re v e n t any  use  o f  ba llo ts  fo r  frau d u len t activity.

•  T o  ad d re ss  co n cern s th a t  m o re  w rite -in  v o tes  w e re  co u n ted  th a n  initially  re p o r te d  o n  the 
e lec tio n  resu lts. In  th e  fu tu re , th e  d iv is io n  w ill en su re  th a t b lan k  ballo ts  th a t g e t challenged  
b u t  th a t  are  n o t  c o u n te d  are n o t  in c lu d e d  in  th e  overall results.

•  T h e  d iv is io n  w ill w o rk  to  re sea rch  system s to  p ro v id e  “ rea l-tim e” o r  e lec tro n ic  u p d a te s  
id en tify in g  w h ich  v o te rs  have  v o ted .

•  T h e  d iv is io n  w ill also  p o s t  in fo rm a tio n  to  th e  w eb site  th a t ind ica tes th e  d a te  w h e n  absen tee  
ballo ts  are  b e in g  m ailed, filing  dead lines, w ith d raw al deadlines, sta te  rev iew  b o a rd  dates.

•  T o  en su re  ineligible fe lons d o  n o t  v o te , the  d iv ision  will co m p le te  th e  d a ta  m a tc h  b e tw een  
th e  D e p a r tm e n t o f  C o rrec tio n s  a n d  th e  sta te  v o te r  reg istra tion  file im m ed ia te ly  p r io r  to  each  
elec tion .

•  In  th e  case  o f  an  e lec tio n  w h ich  m ay b e  c o n te s te d  the d iv ision  will re -b r ie f  e lec tio n  officials 
o n  th e  n e e d  to  m a in ta in  ob jec tiv ity  a n d  n o n -p artisan sh ip .

Recommended changes in election procedure:
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•  T o  m ak e  i t  easier fo r  m ilita ry  m em b ers  to  vo te , w e re c o m m e n d  ch an g in g  the  date  o f  the  
p rim ary  to  m ak e  su re  b a llo ts  fo r a g enera l e lec tio n  can  b e  in  th e  m ail in  tim e fo r  service 
m em b ers  o verseas, a llow ing  o th e r  e lec tron ic  fo rm s o f  tran sm issio n s o f  ballo ts back  to  
A laska (the law  cu rre n tly  lim its e lec tro n ic  tran sm iss io n  to  faxes). T h e  d iv ision  suggests the  
u n d e r  th e  n ew  re d is tr ic tin g  p lan , th e  p re c in c t b o u n d a rie s  b e  c h an g ed  so  th a t only  in sta lla tion  
b o u n d a rie s  are  in c lu d e d  in  th e  p rec in c t. W h e n  p rec in c ts  are  w h o lly  co n ta in ed  w ith in  the  
in sta lla tion , th e  d iv is io n  can  o n ce  again w o rk  w ith  th e  m ilitary  to  es tab lish  po lling  p laces o n  
the  bases. T h is  r e p o r t  re c o m m e n d s  th is ch an g e  to  the  R ed is tric tin g  B oard .

Recommendations to other parties:

•  S uggest th a t th e  R ed is tr ic tin g  B o ard  red raw  p re c in c t b o u n d a rie s  specific  to  m ilitary 
in sta lla tio n  in  o rd e r  to  m o v e  the  p o llin g  p laces b ack  to  th e  bases.

•  T h e  re p o r t  d iscusses a p ro p o sa l A laska is co n sid e rin g  to  fu r th e r  ex ch an g e  in fo rm a tio n  o n
A laska sta te  v o te rs  w ith  sev era l da ta  so u rces in  o th e r  s ta te s  in  a b o n d e d , con fiden tia l 
m a n n e r, in  o rd e r  to  id e n tify  th e  n am es o f  v o te rs  w h o  m ay  be  reg is te red  in  m o re  th a n  o n e  
sta te .

Recommendations for third party review:

•  R ev iew  o f  d iv is io n ’s a u d it p ro c e d u re s  a n d  h a n d  c o u n t v e rifica tio n  o f  e lec tio n  resu lts

•  A u d it  to  en su re  n o n -U .S . c itizens are  n o t  v o tin g

•  A u d it  to  en su re  th a t  fe lo n s  are  n o t  vo tin g .

•  E x p lo re  system  o r  m e th o d s  th a t c an  p ro v id e  fo r  rea l-tim e  v o te r  h isto ry .

vi | P a g e



2010 General Election Review 
Office of Lieutenant Governor Mead Treadwell

T h e  2010 G en e ra l E lec tio n  in  A laska w as h isto ric . O n ly  o n  tw o o th e r  o ccasio n s has a sign ifican t 
s ta tew ide  w rite -in  cam paign  b e e n  c o n d u c te d . T h e  e lec tio n  revealed  sec tio n s  o f  e lec tio n  law  and  
p ro c e d u re s  th a t w ere  y e t u n tes ted , a n d  m a n y  A laskans b ecam e  m o re  aw are o f  e lec tio n  p ro ced u res . 
A lask a’s w rite -in  p ro cess  w as w idely  p u b lic ized , an d  th e  sta te  w as p leased  to  see th a t p ro cess  
u p h e ld  by th e  sta te  an d  federal co u rts .

A f te r  G o v e rn o r  Sean  P arnell an d  I s ig n ed  th e  final p a p e rw o rk  to  certify  th e  2010 G e n e ra l 
E lec tio n , I a n n o u n c e d  w e w o u ld  c o n d u c t an  e lec tion  rev iew  to  exam ine lesso n s lea rn ed  in  th e  w ay 
th e  e lec tio n  w as c o n d u c ted . A  rev iew  co u ld  also  help  fully explain  the  e lec tio n  p ro c e ss  to  
A laskans. T h is  rev iew , by the O ffice  o f  th e  L ieu ten an t G o v e rn o r , the  D iv is io n  o f  E lec tio n s  an d  
th e  D e p a r tm e n t o f  L aw , includes an  analysis o f  e lec tion  law s an d  p ro c e d u re s  as w ell as feedback  
f ro m  stak eh o ld ers , po litica l parties, a n d  m o s t  im p o rta n d y , A laska’s v o te rs . T h e  resu ltin g  re p o r t  
re sp o n d s  to  o b se rv a tio n s  an d  c o n c e rn s  m a d e  b y  A laskans, an d  o ffers a re c o m m e n d a tio n  fo r 
ch an g e  o r  re tra c tio n  o f  cu rren t p ro c e d u re s , A laska S tate  S ta tu te , a n d /o r  reg u la tio n  fo r  each  issue.

A  key  re c o m m e n d a tio n  as a re su lt o f  th is  rev iew  is in te n d e d  to  m ake it  easier fo r  A laskans serv ing  
in  th e  m ilitary to  v o te . T h o se  re c o m m e n d a tio n s  in c lude  chang ing  the  d a te  o f  th e  p rim ary  to  
en su re  ballo ts fo r  a g enera l e lec tion  can  b e  in  th e  m ail in  tim e  fo r  serv ice m e m b e rs  overseas; 
a llow ing  o th e r  e lec tro n ic  fo rm s o f  tran sm iss io n s  o f  ba llo ts  back  to  A laska (the  law  cu rren tly  lim its 
e lec tro n ic  tran sm iss io n  to  faxes); an d  w o rk in g  w ith  th e  R ed istric ting  B o a rd  an d  th e  D e p a r tm e n t 
o f  D e fe n se  to  facilitate  reo p en in g  o f  p o llin g  p laces o n  A laska’s m ilitary  bases.

O th e r  key re c o m m e n d a tio n s  inc lude  ch an g es to  sta te  law  to  clarify p ro c e d u re s  fo r  c o u n tin g  w rite- 
in  ba llo ts  an d  m ak in g  th e  d ec la ra tio n  o f  cand idacy  fo r  a w rite -in  can d id a te  v o lu n ta ry . P e rh ap s  th e  
single m o s t im p o r ta n t  f ind ing  in  th e  rev iew  is th a t n o  ch an g e  in  p ro c e d u re  o r  s ta te  law  
re c o m m e n d e d  w o u ld  have changed  th e  o u tc o m e  o f  th e  2010 G en era l E lec tio n .

T o  m a in ta in  o b jec tiv ity  in  th e  e x am in a tio n  o f  certa in  q u es tio n s  aim ed  a t  th e  D iv is io n  o f  E lec tio n s , 
th e  re p o r t  re c o m m e n d s  th ird  party  rev iew  o n  specific issues.

O u r  h ea rtfe lt th an k s  goes o u t to  th o se  w h o  w o rk ed  so tirelessly  o n  the 2010  G e n e ra l E lec tio n , 
in c lu d in g  fo rm e r L ie u te n a n t G o v e rn o r  C raig  C am pbell, d iv ision  p e rso n n e l, a tto rn ey s  f ro m  th e  
D e p a r tm e n t o f  L aw , cand idates, an d  especially  the  v o lu n tee rs  w h o  so  selflessly  gave th e ir  tim e 
a n d  energy  to  b rin g  th e  e lection  to  a c o n c lu s io n . A n d  th an k s are due to  A laskans fo r  tak ing  th e ir 
tim e  to  su b m it co m m e n ts , to  s tak eh o ld e rs  fo r  m ee tin g  w ith  the  L ie u te n a n t G o v e rn o r , a n d  to  the 
D iv is io n  o f  E lec tio n s , w ith  special th an k s  to  D irec to r  G ail Fenum iai, a n d  D e p a r tm e n t o f  L aw  fo r 
th e ir  assistance  in  th is review .

M ead  T readw ell 
L ie u te n a n t G o v e rn o r



I. Overview of Processes

I. (A) Polling Place Procedures and Election Worker Training

1. Election Worker Recruitment

E le c tio n  w o rk e r  re c ru itm e n t is o n e  o f  th e  m o re  tim e c o n su m in g  tasks in  co n d u c tin g  a 
successfu l e lec tio n . R e c ru itm e n t begins a ro u n d  M arch  o f  an  e lec tion  year and  co n tin u es , 
in  so m e cases, r ig h t u p  to  e lec tio n  day. A s p a r t  o f  the re c ru itm e n t p ro cess , th e  d iv ision  
no tifies  th e  p o litica l pa rtie s  th a t th ey  are eligible to  n o m in a te  e lection  w o rk ers  as o u tlin ed  
in  A S 15.10 .120 . B y law , po litica l p a rty  n o m in a tio n s  are  due by  A p ril 15 th o f  the  e lec tio n  
year.

D e p e n d in g  o n  th e  si2e o f  th e  p rec in c t, each  p o llin g  p lace  has app rox im ate ly  th ree  to  six 
e lec tio n  w o rk e rs . In  an  e f fo r t  to  m a in ta in  co n sis ten cy  w ith in  th e  p o lling p laces, the  
d iv ision  re q u e s ts  w o rk e rs  to  w o rk  b o th  th e  p rim a ry  an d  gen era l e lections an d  to  w o rk  th e  
en tire  tim e  th e  p o lls  are o p e n , 13 h o u rs . W h e n e v e r  p o ssib le , the  d iv ision  a tte m p ts  to  find 
w o rk e rs  w h o  a re  reg is te red  v o te rs  o f  th e  p re c in c t. I f  th e  d iv ision  is unab le  to  lo ca te  v o te rs  
w ith in  th e  p re c in c t w h o  a re  w illing  to  serve, th e  d iv ision  w ill rec ru it any qualified  v o te r.

T h e  first w o rk e r  re c ru ite d  fo r  each  p re c in c t is th e  ch a irp erso n . T h e  ch a irp e rso n  is th e n  
re q u e s te d  to  assis t th e  d iv is io n  in  lo ca tin g  th e  rem a in in g  w ork ers  fo r the  p rec in c t. P u b lic  
c o m m e n ts  w e re  rece iv ed  suggesting  th a t a llow ing  th e  c h a irp e rso n  to  rec ru it o th e r  b o a rd  
m em b ers  is c o n d u c iv e  to  p a rtisan sh ip  o r  fraud . O th e rs  suggest th a t th e re  sh o u ld  always b e  
a re p re se n ta tiv e  f ro m  e ach  po litica l p a rty  o n  th e  e lec tion  b o a rd . T h e  d iv ision  has n o t  
fo u n d  any  ev id en ce  o f  fra u d  o n  th e  p a r t  o f  e lec tio n  w o rk ers . H av in g  th e  ch a irp e rso n  
assist w ith  th e  re c ru itm e n t o f  o th e r  e lec tion  b o a rd  w ork ers  helps to  create  a p o sitiv e  
ex p erien ce  fo r  th e  w o rk e rs  w h ich  in  tu rn  allow s fo r  a p o sitiv e  v o tin g  experience fo r  th e  
pub lic . I t  a lso  a llow s a w id e r  p o o l o f  p o ten tia l w o rk ers  to  b e  co n tac ted . T h e  d iv ision  has 
also  fo u n d  th a t  w h e n  w o rk e rs  enjoy th o se  w h o m  th ey  are  w o rk in g  w ith , they  are m o re  
likely to  c o n tin u e  to  be  e lec tio n  w o rk ers  f ro m  o n e  e lec tion  to  a n o th e r, w h ich  crea tes a 
m o re  ex p e rie n c ed  e lec tio n  w o rk e r  pool.

W h e n  re c ru itin g  the  e lec tio n  b o a rd  w o rk ers , th e  d iv ision  an d  the  ch a irp e rso n  a tte m p t to  
en su re  th e  e lec tio n  b o a rd  is politically  b a lan ced  a n d  th a t th e re  is po litica l party  
re p re se n ta tio n  o n  th e  e lec tio n  b o ard . A lth o u g h  th e  d iv ision  sends po litica l parties  a n o tic e  
o f  th e  dead lin e  fo r  th e m  to  n o m in a te  e lec tion  b o a rd  m em b ers , co m m en ts  w ere  rece ived  
th a t th e  d iv is io n  do es n o t  p ro v id e  su ffic ien t n o tice . F o r  fu tu re  e lections, th e  d iv ision  w ill 
p ro v id e  m u ltip le  no tices  to  th e  po litical parties  to  ensu re  th e  parties are aw are o f  th e ir  
ability  to  n o m in a te  w o rk ers . A fte r  th e  n o m in a tio n  dead line , the  d iv ision  will, i f  n ecessary , 
re q u e s t ass is tan ce  fro m  p o litic a l parties  in  lo ca tin g  w ork ers  to  keep  th e  e lec tio n  b o a rd  
balanced .

T h e  c h a irp e rso n  is pa id  $10  p e r  h o u r  fo r  th e ir  tim e  at th e  po lls an d  th e  o th e r  e lec tion  
w o rk e rs  are p a id  $9.50 p e r  h o u r. W o rk ers  are  c o m p e n sa te d  fo r  th e ir  tim e sp e n t in  
tra in in g  i f  th e  tra in ee  w o rk s  in  th e  election . T h e  d iv ision  has received  co m m en ts  f ro m

2 | P a g e



w ork ers  th a t  it  w o u ld  b e  easier to  fin d  e lec tio n  w ork ers  i f  th e  p ay  w as increased .

T h e  last in c rea se  fo r  e lec tion  w o rk e rs  o f  $ 2 /h o u r  w as in  2004.

A ny  in c rease  to  e lec tion  w o rk e r  p ay  w o u ld  re q u ire  a b u d g e t in c rease  to  th e  d iv ision  in  an  
e lec tio n  year. T h e re  is n o  p ro v is io n  fo r  an  in c rea se  in  F Y  12 b u d g e t as any  change fo r  the  
2012  P rim ary  o r  G en e ra l E le c tio n s  w o u ld  b e  a p p ro p ria te d  in  th e  2013 fiscal year 
b eg in n in g  Ju ly  1, 2012.

T h e  d iv is io n  has ap p ro x im ate ly  2500  p re c in c t e lec tion  w orkers (those  th a t w o rk  a t po lling  
p laces o n  e lec tio n  day). T h e y  w o rk  15 h o u rs  p e r  e lection .

$9 .50x 1 5 = 1 1 4 2 .5 0

I f  th ey  w ere  to  g e t a ra ise  to  $ 1 5 /h o u r :

$ 1 5 x l5  =  $225

F o r  a d iffe re n c e  o f  $82.50 p e r  e lec tio n  w o rk e r  p e r  election.

$82 .50x2500x2  e lections = $412 ,500  b u d g e t in c re m e n t

A n  in c rease  to  $ 1 2 /h o u r  w o u ld  re su lt in  a b u d g e t in c rem en t o f  $187,500.

T his re p o r t  m ak es n o  re c o m m e n d a tio n  o n  salary  increases; h o w ev er, reco m m en d a tio n s  
w ill b e  m ad e  in  tim e  fo r th e  G o v e rn o r ’s 2013 fiscal year b u d g e t p ro p o sa l.

Election Worker Training

T h e  d iv is io n ’s fo u r  reg iona l o ffices are  re sp o n s ib le  fo r tra in ing  p re c in c t e lec tion  b o a rd  
w o rk ers  in  th e ir  re spec tive  reg io n s. In -p e rso n  tra in in g  is c o n d u c te d  p r io r  to  each  p rim ary  
e lec tio n  fo r  th e  e lec tion  b o a rd  w o rk e rs  ac ro ss  th e  sta te . I t  is th e  d iv ision’s goal to  tra in  
w o rk ers  as c lo se  to  the  e lec tio n  as p o ssib le . H o w ev e r, w ith  th e  large n u m b e r  o f  ru ra l 
p rec in c ts , so m e  reg ions h av e  to  b eg in  th e ir  w o rk e r  tra in ing  in  early Ju n e  a n d  co n tin u e  
u n til early  A u gust.

C o n c e rn s  an d  co m m e n ts  w ere  rece iv ed  a b o u t th e  d iv ision  n o t  u sing  s tan d a rd ized  tra in ing  
m ateria ls  th ro u g h o u t th e  state. A lth o u g h  th e re  are d ifferences b e tw een  u rb a n  a n d  rural, 
h a n d -c o u n t a n d  op tica l scan  c o u n t p rec in c ts , th e  d iv ision  does in  fact u se  a stan d ard ized  
se t o f  tra in in g  m ateria ls an d  h a n d b o o k s  to  tra in  all p re c in c t e lec tion  w o rk ers  d e p en d in g  on  
th e  type  o f  p re c in c t they  w o rk  in  (op tica l scan  o r  h a n d -co u n t). T h e re  is a s tan d a rd ized  set 
o f  in s tru c tio n s  an d  h a n d b o o k s  fo r  all o p tica l scan  p rec in c ts  an d  th e re  is a s tan d a rd ized  set 
o f  in s tru c tio n s  a n d  h a n d b o o k s  fo r  all h a n d -c o u n t p rec in c ts . In  ad d itio n , th e re  is a 
s ta n d a rd iz e d  se t o f  in s tru c tio n s  a n d  m ateria ls d ev e lo p ed  fo r th e  to u c h  screen  e q u ip m e n t 
th a t is p ro v id e d  to  all p rec in c ts .

In -p e rso n  tra in in g  sessions a re  ap p ro x im ate ly  fo u r  to  six h o u rs  in  len g th  an d  are  b ro k en



in to  tw o  m od u les: e lec tio n  p ro c e d u re s  an d  e q u ip m e n t p ro ced u re s . T h e  election  
p ro ced u re s  m o d u le  co v e rs  areas su ch  as o p e n in g  the  po lls, p ro v id in g  v o te r  assistance, 
d isability  aw areness, lan g u ag e  assistance, p ro cess in g  v o te rs , issu ing  ba llo ts , q u estio n ed  
v o tin g , special need s v o tin g , c losing  th e  po lls , co m p le tin g  th e  ba llo t s ta tem en t and  
re tu rn in g  e lec tio n  m ateria ls .

F o r  p rec in c ts  th a t  h a n d -c o u n t  th e ir  ba llo ts , th is  m o d u le  also  includes in stru c tio n s o n  h o w  
to  c o u n t ba llo ts  an d  r e p o r t  e lec tio n  resu lts. T h e  e q u ip m e n t m o d u le  covers functions 
n ecessary  to  se t u p  th e  e q u ip m e n t (op tica l scan  an d  to u c h  screen) an d  p rep are  it  fo r 
v o ting . T h e  tra in in g  also  co v ers  th e  p ro c e ss  fo r  h o w  to  m a in ta in  security  o f  the  
eq u ip m en t, fu n c tio n a lity  a n d  o p e ra tio n  o f  th e  eq u ip m en t, a n d  th e  p ro cess  fo r  tran sm ittin g  
resu lts. T h e  e q u ip m e n t p ro c e d u re s  m o d u le  g ives w ork ers  h a n d s -o n  experience  and  
p rac tice  se ttin g -u p , v o tin g , p r in tin g  e lec tio n  resu lts  and  d isassem bling  th e  equ ipm en t.

T h e  d iv ision  c o n d u c ts  tra in in g  fo r  w o rk e rs  in  ru ra l areas o f  th e  sta te  in  several “h u b ” 
cities. E le c tio n  w o rk ers  f ro m  se lec ted  ru ra l p rec in c ts  trav e l to  a larger, m o re  “cen tra l” 
co m m u n ity  to  receive  tra in in g  as a g ro u p . S ince A laska h as  a very  large n u m b e r  o f  
p rec in c ts  th a t a re  n o t  o n  a ro a d  system , u tiliz ing  h u b  tra in in g  enables th e  d iv ision  to  tra in  
ru ra l w o rk ers  c lo se r to  e le c tio n  day an d  red u ces  th e  a m o u n t o f  travel tim e  n eed ed  by 
d iv ision  staff. U rb a n -b a se d  tra in in g  is generally  c o n d u c te d  c lo se r to  e lec tion  day an d  is 
c o n d u c te d  w ith  w o rk ers  f ro m  m u ltip le  e lec tio n  board s p re se n t.

A lth o u g h  in -p e rso n  tra in in g  is c o n d u c te d  b e fo re  the  p rim ary  elec tion , th e  d ivision offices 
in  A n ch o rag e , F a irb an k s , Ju n e a u , M at-S u  an d  N o m e  rev iew  e lec tio n  p ro ced u re s  w ith  
p re c in c t c h a irp e rso n s  w h e n  they  p ick  u p  th e ir  m ateria ls f ro m  th e  reg iona l offices. A  
w ritte n  rev iew  is sen t to  all o th e r  p rec in c ts .

T h e  d iv ision  faces m an y  challenges w ith  in fo rm a tio n  re te n tio n  b e tw een  th e  tim e o f  the  
tra in in g  an d  th e  e lec tio n , especially  in  ru ra l areas o f  the  s ta te  w h ere  tra in in g  is usually 
c o n d u c te d  m o re  th a n  a m o n th  b e fo re  th e  p rim ary . In  a d d itio n , w orkers q u it an d  are 
rep laced  a f te r  th e  tra in in g  tak es  place. T h e  d iv is io n ’s s tan d a rd ized  se t o f  in stru c tio n s an d  
h a n d b o o k s  is critical to  th e  w o rk e rs ’ ability  to  p e rfo rm  th e ir  du ties correctly . In  2010 th e  
d iv is io n  c rea ted  a tra in in g  v id e o  to  se n d  w ith  e lec tion  supp lies th a t covers th e  sam e to p ics  
as th e  in -p e rso n  tra in in g  sessions.

A lth o u g h  th e  d iv ision  p ro v id e s  a co m p re h e n s iv e  tra in in g  p ro g ra m  fo r w o rk ers  an d  uses a 
s tan d a rd ized  se t o f  in s tru c tio n s  an d  tra in in g  m ateria ls across th e  state, th e re  w ill inev itab ly  
b e  tim es w h e n  e lec tion  b o a rd  w o rk ers  sim ply  fo rg e t to  p e rfo rm  an  o u tlin ed  p ro cess  o r  
p ro c e d u re . W h e n  th e  d iv is io n  b eco m es  aw are o f  th o se  situ a tio n s, its m anagers w ill take 
steps to  ad d ress  th e  issue .

Polling Place Procedures

O n  e lec tio n  day, e lec tio n  b o a rd  w o rk ers  have  a s tan d ard ized  set o f  in s tru c tio n s  to  fo llow  
w h e n  o p e n in g  th e  po lls , p ro c e ss in g  v o te rs , an d  closing  th e  polls. W h e n  th e  d ivision 
receives c o m m e n ts , c o n c e rn s  o r  co m p la in ts  a b o u t p ro b le m s in  a po lling  p lace o n  e lec tion  
day, th e  d iv is io n  m akes c o n ta c t  w ith  th e  w o rk e rs  to  ad d ress  o r  co rrec t th o se  issues.



a) Voter Identification

U n d e r  A S 15.15.225, e lec tio n  w o rk e rs  a re  req u ired  to  req u es t id e n tific a tio n  fro m  
v o te rs . H o w ev e r, w o rk e rs  can  w a iv e  th e  id en tifica tio n  re q u ire m e n t i f  th e  v o te r  is 
p e rso n a lly  k n o w n , u n less th e  w o rd s  “ M u st S h o w  ID ”  ap p ear in  th e  signa tu re  b o x  o n  
th e  p re c in c t reg ister. W o rk e rs  are  a lso  in s tru c te d  to  check  th e  b o x  o n  th e  reg ister 
in d ica tin g  th e  type o f  id e n tif ic a tio n  p re se n te d . I f  a v o te r  does n o t  have  id en tifica tio n  
an d  d o es  n o t  m e e t th e  w aiver re q u ire m e n ts , th e  v o te r  m u s t v o te  a q u es tio n ed  ballo t.

A fte r  th e  2010  G e n e ra l E le c tio n , th e re  w e re  co n ce rn s  th a t e lec tion  w o rk ers  allow ed 
v o te rs  to  v o te  w ith o u t req u ir in g  id e n tif ic a tio n  because boxes w ere  n o t  checked  to  
in d ica te  th e  type o f  id e n tif ic a tio n  sh o w n .

T h e  d iv is io n  c o n ta c te d  2 4  p re c in c ts  w h e re  th e  “ Id en tifica tio n  P re se n te d ” b o x  w as n o t  
ch e c k e d  e ith e r  fo r 100%  o f  th e  v o te rs  o r  fo r  so m e  p o r tio n  o f  th e  v o te rs , to  d e te rm in e  
i f  the  w o rk e rs  a llow ed  v o te rs  to  v o te  w ith o u t requ iring  iden tifica tion . E a c h  p rec in c t 
c o n firm e d  th a t they  d id  re q u ire  v o te rs  to  sh o w  id en tifica tio n  un less th e  v o te r  w as 
p e rso n a lly  k n o w n . I f  th e  v o te r  d id n ’t  h a v e  ID , they  h a d  th e  v o te r  v o te  a q u es tio n ed  
b a llo t. W h e n  ask ed  w hy  th ey  d id  n o t  c h eck  th e  “ Id en tifica tio n  P re se n te d ” box , th e  
w o rk e rs  re sp o n d e d  w ith  c o m m e n ts  su c h  as:

i. W e  sim ply fo rg o t.
ii. W e  w ere  u n aw are  th is  w as necessary .

iii. W e  w ere  to o  b u sy  a n d  m u s t  h av e  o v e rlo o k ed  the  box.
iv. W e  w ere  ask ed  to  h ig h lig h t s ig na tu res and  this caused  ex tra  tim e an d  w ork ,

a n d  w e  m u st h av e  ju s t g o t te n  to o  b u sy  w ith  th e  ex tra  req u irem en t.
v. W e  d o n ’t  h av e  to  m a rk  th e  b o x  fo r  m u n ic ip a l e lections so  w e  d id n ’t  th in k  w e 

n e e d e d  to  fo r  s ta te  e lec tions.

In  c o n ta c tin g  the  p re c in c ts  th e  d iv is io n  fo u n d  no  in d ica tio n  o f  m isc o n d u c t o n  the  p a rt 
o f  th e  w o rk e rs  an d  co n c lu d es  th a t  b la n k  “ Id en tifica tio n  P re se n te d ”  b o x es w ere  sim ply 
an  o v ersig h t. T h e  d iv ision  is c o m m itte d  to  im p ro v e d  tra in ing  a n d  w ritte n  in stru c tio n s 
a b o u t  th e  n e e d  to  m a rk  o n  th e  reg is te r  th e  type  o f  iden tifica tio n  p re sen ted .

b) Ballot Security

W h e n  th e  po lls c lose, e lec tio n  w o rk e rs  seal th e  v o te d  ballo ts in  special tyvek 
e n v e lo p es . A fte r  th e  tyvek  e n v e lo p e  is sealed , an  o p e n e d  en v e lo p e  b eco m es  ev id en t 
b ecau se  th e  seal is b ro k e n . A s an  a d d e d  security  m easure , a fte r sealing th e  
en v e lo p e (s), w o rk ers  are in s tru c te d  to  sign  across th e  seal b e fo re  re tu rn in g  th e  ballo ts 
to  th e  D iv is io n  o f  E lec tio n s .

A fte r  th e  2010  G e n e ra l E le c tio n , th e  d iv is io n  received  v o te d  b a llo t envelopes th a t 
w ere  sea led  b u t  th a t d id  n o t  h av e  e lec tio n  w o rk e r  signatures across th e  seal. A fte r 
w o rk in g  a 13+  h o u r  day, w o rk e rs  are  read y  to  go  h o m e  an d  so m etim es o v erlo o k  
sign ing  ac ro ss  the  seal.
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In  n o  case h ad  the  in itia l seal o n  th e  en v e lo p es  b e e n  b ro k e n , b u t  th e  d iv ision  
reco g n izes  th e  ab sen ce  o f  signatures cau sed  th e  p e rc e p tio n  o f  co m p ro m ise d  ba llo t 
security  d u rin g  th e  ta b u la tio n  o f  th e  w rite -in  vo tes.

P ub lic  c o m m e n ts  w e re  rece iv ed  re la ted  to  th e  im p ro v e m e n t o f  b a llo t security . 
A lth o u g h  ballo ts  a re  sealed  in  tyvek en v e lo p es , im p ro v e m e n ts  are n eed ed  to  ensure 
th a t w o rk e rs  sign  ac ro ss  th e  seal. T h e  d iv is io n  takes b a llo t security  seriously, an d  will 
ad d  in s tru c tio n s  to  th e  v o te d  b a llo t en v e lo p es  to  re m in d  w o rk e rs  to  sign  across the  
seal. T h e  d iv is io n  w ill a lso  m ake im p ro v e m e n ts  to  e lec tio n  w o rk e r tra in ing  re la ting  to  
b a llo t security .

c) Unvoted Ballots

W h e n  th e  po lls c lo se , e lec tion  w o rk ers  in  p rec in c ts  o u ts id e  o f  A n ch o rag e , F airbanks, 
J u n e a u , M at-S u  a n d  N o m e  are in s tru c te d  to  d estro y  th e ir  u n v o te d  ballo ts. P rec in c ts  in  
A n c h o ra g e , F a irb an k s , Ju n e a u , M at-S u  a n d  N o m e  b r in g  th e ir  u n v o te d  ballo ts  b ack  to  
th e  d iv is io n ’s re g io n a l o ffices to  b e  destro y ed .

P u b lic  c o m m e n ts  w e re  rece iv ed  re la ting  to  the  h an d lin g  o f  u n v o te d  ba llo ts . O n e  
su g g estio n  w as th a t  e lec tio n  w o rk ers  sh o u ld  b e  req u ired  to  sign d o c u m e n ta tio n  
in d ica tin g  th e  ballo ts  w e re  d estroyed . T h e  d iv ision  in s tru c ts  th e  e lec tio n  w o rk ers  to  
c o m p le te  a b a llo t s ta te m e n t ind ica tin g  h o w  m an y  ballo ts  w ere  u sed  a fte r th e  polls 
close. T h is  s ta te m e n t, a lo n g  w ith  th e  s ig na tu res in  th e  p re c in c t reg isters , allow s the 
d iv ision  to  a c c o u n t fo r  all ba llo ts  an d  to  en su re  th a t th e  e lec tio n  resu lts  d o  n o t  in c lude  
ex tra  ba llo ts . In  an  e f fo r t  to  im p ro v e  h o w  u n v o te d  ballo ts  are  h a n d led  a n d  acco u n ted  
fo r, th e  d iv is io n  w ill m a k e  changes to  th e  b a llo t s ta te m e n t to  specifically inc lude  th e  
n u m b e r  o f  ba llo ts  rece iv ed , u sed  a n d  d estro y ed . T h e  d iv is io n  w ill also  investigate  
w h e th e r  i t  is p o ss ib le  logistically  fo r  th e  re tu rn  o f  b a llo t s tu b s fro m  u n v o te d  ballo ts to  
fu r th e r  p re v e n t  any  u se  o f  ballo ts fo r  fra u d u le n t activity.
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I. (B) Impacts on Process Relating to Distribution of Write-In List

T h ere  have  b e e n  tw o  m ajo r w rite -in  cam p aig n s fo r  a sta tew ide e lec tion  in  th e  p a s t tw o  decades. In  
1998, R o b in  T a y lo r ra n  as a w rite -in  can d id a te  fo r  g o v e rn o r. In  2010 , L isa M u rk o w sk i ra n  as a 
w rite-in  can d id a te  fo r  U n ite d  S ta tes  Senate. T h e  d iffe ren ce  b e tw een  th e  tw o  e lections w as th a t in  
1998 A laska S ta tu te s  d id  n o t  req u ire  w rite -in  can d id a tes  to  file any fo rm  o f  d ec la ra tio n  w ith  the  
D iv is io n  o f  E le c tio n s . A fte r  th e  1998 e lec tio n , th e  sta tu tes  w ere  ch an g ed  to  requ ire  w rite -in  
cand idates to  file a le tte r o f  in te n t  w ith  th e  d iv is io n  a t least five days p r io r  to  th e  e lection .

T h e  d iv ision  c o n su lte d  w ith  th e  D e p a r tm e n t o f  L aw  to  d e te rm in e  w h a t assistance  by  an  e lec tion  
w o rk e r w as allow able  to  th o se  v o tin g  fo r  a w rite -in  cand idate . T h e  d iv ision  a n d  D e p a r tm e n t o f  
L aw  co n c lu d ed  th a t  a list o f  d ec la red  w rite -in  cand id a tes  sh o u ld  b e  d is tr ib u te d  to  e lec tion  w o rk ers  
in  o rd e r to  en su re  th a t w o rk e rs  p ro v id e  c o n s is te n t, s tan d ard ized  assistance to  v o te rs  o n  w rite -in  
q uestions. T h e  d iv is io n  also  b e liev ed  th a t  p ro v id in g  a list w o u ld  help  m in im ize  d is ru p tio n  in  the  
po lling  p lace  th a t  m ig h t re su lt f ro m  co n v e rsa tio n s  b e tw e e n  p o ll w o rk ers  a n d  v o te rs  regard ing  
w rite -in  can d id a tes . E le c tio n  w o rk ers  w ere  in s tru c te d  n o t  to  p o s t  th e  list, b u t  to  have  i t  available 
fo r  re fe ren ce  u p o n  re q u e s t o f  th e  v o te r.

S ince p ro v id in g  a lis t o f  w rite -in  can d id a tes  to  th e  e lec tio n  w o rk ers  w as a n e w  p ro c e d u re , the  
d iv ision  su b m itte d  th e  ch an g e  in  p rac tice  to  th e  U n ite d  States D e p a r tm e n t o f  Ju s tice  (D O J) fo r 
p rec learan ce  as re q u ire d  by  S ec tio n  5 o f  th e  V o tin g  R ights A ct. D O J  p rec lea red  th e  change p rio r  
to  the  d is tr ib u tio n  o f  th e  list.

1. Impacts on Public Perception

T h e  im p le m e n ta tio n  o f  a  w rite -in  lis t tr ig g e red  a law suit filed  against th e  d iv ision , an d  the  
A laska S u p re m e  C o u r t ru le d  in  fav o r o f  th e  d iv is io n ’s u se  o f  th e  list. A s a p ro te s t  to  the  
S u p rem e  C o u r t’s o rd e r  a llow ing  th e  w rite -in  list, a rad io  ta lk -sh o w  h o s t  w e n t o n  a ir an d  
e n co u rag ed  lis teners to  file p a p e rw o rk  w ith  th e  d iv ision  to  b e c o m e  dec la red  w rite -in  
can d id a tes  so  th a t p o ll w o rk ers  w o u ld  h av e  a d ifficu lt tim e  find ing  L isa M u rk o w sk i’s n am e  
o n  th e  list.

P r io r  to  th e  ra d io  b ro a d c a s t, th ere  w ere  only  a few  d eclared  w rite -in  cand ida tes fo r  th e  U.S. 
Senate  race . T h e  b ro a d c a s t re su lted  in  168 w rite -in  can d id a tes  fo r  U .S. Senate.

Several p u b lic  c o m m e n ts  w ere  rece iv ed  b o th  p r io r  to  a n d  a fte r  th e  e lec tio n  in d ica ting  th a t 
the  d iv is io n  sh o u ld  n o t  h av e  d is tr ib u te d  a w rite -in  list. S o m e m e m b e rs  o f  th e  p u b lic  also 
m ad e  c o m m e n ts  to  th e  d iv ision  th a t  th ey  be liev ed  the  d iv ision  p ro v id e d  th e  list as a w ay to  
h elp  o n e  can d id a te  o v e r  an o th e r. T h e  d iv is io n  im p le m e n te d  th e  list as a w ay to  en su re  th a t 
e ffec tive  v o te r  ass is tan ce  cou ld  be  p ro v id e d , a n d  th is  d ec is io n  w as a ffirm ed  b y  th e  A laska 
S u p rem e  C o u rt.



T h e  re q u ire m e n t fo r  a w rite -in  can d id a te  to  file a le tte r o f  in te n t re s tric ts  a tim e -h o n o re d  
trad itio n  v o te rs  h av e  in  m o s t  sta tes. T h e  r ig h t to  cast a w rite -in  v o te  exists as a “ release 
v a lv e” in  the  e v en t a v o te r  is n o t  h a p p y  w ith  the  choices available o n  th e  ballo t. T h e  
D iv is io n  o f  E le c tio n ’s jo b  is to  e m p o w e r v o te rs . T h e re fo re , th e  re c o m m e n d a tio n  is to  
ch an g e  A laska S tate S ta tu te  to  m ake it v o lu n ta ry  fo r w rite -in  can d id a tes  to  file a le tte r o f  
in ten t. A t th e  sam e tim e , w e  re c o m m e n d  m ak in g  the  v o lu n ta ry  w rite -in  le tte r  o f  in te n t 
dealing  21 days p r io r  to  th e  g en era l e lec tio n  day.
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I. (C) Processes and Procedures for Counting Write-In Votes

1. Internal Preparation and Procedures 

a) Establish date/tim e for counting o f write-in votes

6 A A C  25.085 estab lishes th e  crite ria  u sed  to  d e te rm in e  w h e n  th e  c o u n tin g  o f  
in d iv idua l w rite -in  v o tes  m u s t b e  p e rfo rm e d . T h is  regu la tion  fu r th e r  o u tlines th a t th e  
d ire c to r  w ill e s tab lish  the  p lace  an d  da te  fo r  c o u n tin g  w rite-in  v o tes .

F o r  2010 , th e  d ire c to r  initially  e s tab lish ed  th a t i f  th e  n u m b e r o f  w rite -in  v o te s  cas t in  
th e  e lec tio n  w as su ffic ien t to  trig g e r co u n tin g , th e  co u n tin g  w o u ld  take  p lace  in  J u n e a u  
b e g in n in g  th e  16th day fo llow ing  th e  e lection . T h e  date  w as se lec ted  b a se d  o n  th e  fac t 
th a t th e  last c o u n t  o f  a b sen tee  b a llo ts  is p e rfo rm e d  o n  the  15th day  fo llow ing  the  
e lec tio n , an d  th e  d iv ision  m ig h t n o t  k n o w  i f  th e  th re sh o ld  re q u ire m e n t fo r  c o n d u c tin g  
th e  c o u n t  o f  in d iv id u a l w rite -in  v o te s  w o u ld  b e  m e t un til all ba llo ts  w ere  c o u n ted . I t  
w as initially re p o r te d  to  can d id a tes  an d  th e  p u b lic  th a t the  da te  w o u ld  b e  th e  16th day  
fo llow ing  th e  e lection .

A fte r  resu lts  w e re  p o s te d  o n  e lec tio n  n ig h t, it  w as clear th a t th e  d iv ision  w o u ld  b e  
re q u ire d  to  sep a ra te  an d  c o u n t th e  in d iv id u a l w rite -in  votes. L ie u te n a n t G o v e rn o r  
C am p b e ll in d ic a te d  it  w o u ld  b e  in  th e  b e s t in te re s t  o f  the sta te  an d  p u b lic  i f  th e  w rite - 
in  v o te s  w ere  individually  c o u n te d  so o n e r  th a n  initially p lan n ed . I t  w as d e te rm in ed  
th a t  th e  d iv ision  w o u ld  beg in  c o u n tin g  th e  w rite -in  vo tes  o n  N o v e m b e r  10th, an d  
can d id a tes  w ere  n o tified . T h e  D e p a r tm e n t o f  L aw  advised  th a t  th e  lieu ten an t 
g o v e rn o r’s d ec is io n  w as legal a n d  a p p ro p ria te , a n d  th e  c o u rt b a c k e d  th is up.

b ) Establish location and secure workers

A S  15.15.370 requ ires all ba llo ts  to  b e  se n t to  th e  d irecto r. T h e  d iv ision  also re lied  o n  
6 A A C  25.200, w h ich  requ ires all re c o u n ts  to  b e  c o n d u c ted  in  Ju n e a u , because  a 
re c o u n t is a sim ilar p ro c e d u re  to  c o u n tin g  w rite -in  vo tes . S ince all ba llo ts  are se n t to  
J u n e a u  fo llow ing  an  elec tion , th e  sep a ra tio n  an d  co u n tin g  o f  w rite -in  v o te s  w as 
c o n d u c te d  in  Ju n eau .

T h e  d iv ision  secu red  a c o u n tin g  facility th a t co u ld  acco m m o d a te  15 team s o f  c o u n te rs  
co n sis tin g  o f  tw o  p eo p le  u s in g  tw o  3 ’ x  5 ’ tab les, p ress, p u b lic  v iew in g  a n d  o b se rv e rs . 
In  ad d itio n , a v e n d o r  w as secu red  to  tra n sp o r t  th e  tab les an d  chairs  n ecessary  fo r  th e  
w o rk ers .

T h e  lo ca tio n  estab lish ed  a llow ed  fo r  a secu re  c o u n tin g  area a n d  b a llo t s to rag e  area 
w ith  lim ited  access. T h e re  w as also a d esig n a ted  area set up  fo r  p re ss  an d  a d e s ig n a ted  
a rea fo r  the  p u b lic  to  ob serv e  th e  c o u n tin g  p ro cess  w ith o u t b e in g  in  th e  im m ed ia te  
c o u n tin g  area.



c) Recruit and train workers

I t  w as d e te rm in ed  th a t  15 team s o f  tw o  w o rk ers  w o u ld  b e  used  to  p e rfo rm  the 
sep a ra tio n  o f  th e  w rite -in  ballo ts. In  ad d itio n , a lte rn a te  w o rk ers  w ere  iden tified  in  th e  
e v en t th a t an  a p p o in te d  w o rk e r  w as unavailab le  d u rin g  c o u n tin g  tim es.

T h e  d iv ision  req u ired  all w o rk e rs  to  a tte n d  a p re -c o u n tin g  tra in in g  session. T h e  tra in ing  
co v ered  th e  p ro cesses  a n d  p ro c e d u re s  th a t w o u ld  b e  u sed  w h e n  sep ara tin g  ballo ts.

E a c h  day o f  the  c o u n tin g , th e  w o rk e rs  h ad  to  sign  in  an d  o u t  an d  w ere  g iven  badges to  
gain  access to  th e  im m ed ia te  c o u n tin g  area. T h e  w o rk e rs’ po litica l p a rty  affilia tion  w as 
tak en  in to  c o n s id e ra tio n  w h e n  p a irin g  th e  team s so  th a t th e re  w o u ld  n o t  b e  a team  
co n sis tin g  o f  tw o  w o rk e rs  o f  th e  sam e p a rty  affilia tion . E a c h  team  w as assigned  a tab le  
n u m b e r, a n d  th e  d iv is io n  m a in ta in e d  a lis t o f  tab le  assignm ents.

d) Ballot security

C o u n te d  ballo ts  are sealed  in  tyvek en v e lo p es by  th e  p re c in c t e lec tio n  b o a rd  o r 
c o u n tin g  b o a rd s  b e fo re  b e in g  tra n sp o r te d  to  J u n e a u  fo r sto rage  a n d  archiving. T h e  
o u ts id e  o f  th e  b a llo t en v e lo p es  in d ica te  th e  d is tr ic t/p re c in c t o f  th e  ba llo ts . E lec tio n  
w o rk ers  are in s tru c te d  to  sign  across th e  seal o n  each  b a llo t env e lo p e .

W h e n  ballo ts  a rriv ed  in  Ju n e a u , d iv ision  s ta f f  re c o rd e d  th e  ballo ts  rece ived , and  
in d ica ted  th e  n u m b e r  o f  b a llo t enve lopes fo r  each  d is tr ic t/p re c in c t. A fte r  th e  ballo ts 
are  reco rd ed , th e  sea led  en v e lo p es  are  p laced  in  arch ive b o x es b y  d is tric t an d  secu red  
in  an  a la rm ed  b a llo t ro o m .

T h e  d iv ision  c o n ta c te d  severa l security  c o n tra c to rs  a n d  u ltim ate ly , secu red  th e  serv ices 
o f  th e  on ly  c o m p a n y  th a t  h a d  tra n sp o rta tio n  available an d  co u ld  m e e t the  d iv ision ’s 
request. T h e  security  c o n tra c to r  w as h ire d  to  tra n s p o r t th e  sealed  b a llo t envelopes 
co n ta in ed  w ith in  a rch iv e  b o x es  to  th e  c o u n tin g  cen te r. E a c h  tim e  th e  ballo ts  w ere  
tra n sp o rte d , the  secu rity  c o n tra c to r  a n d  th e  d iv ision  reco rd ed  each  b a llo t en v e lo p e  o n  
a tra n sp o r t  log. T h e  lo g  w as c o m p le te d  a n d  signed  w h e n  th e  b a llo t en v e lo p es le f t th e  
a la rm ed  b a llo t ro o m , w h e n  th ey  a rriv ed  a t  th e  c o u n tin g  cen te r, w h e n  th ey  le ft th e  
c o u n tin g  cen te r, an d  again  w h e n  th ey  w ere  rece ived  b ack  in  th e  b a llo t ro o m .

W hile  in  th e  c o u n tin g  c e n te r , th e  ballo ts  w e re  s to re d  in  an  o p e n , c o rd o n e d -o f f  area 
th a t a llow ed  access o n ly  b y  d iv is io n  p e rso n n e l an d  th e  security  c o n tra c to r . B efo re  
tak ing  ballo ts  f ro m  th is  a rea  to  a c o u n tin g  tab le , they  w ere  c h e c k e d -o u t an d  reco rd ed  
o n  a tab le  a ss ig n m en t fist, a n d  they  w ere  ch eck ed  b ack  in  u p o n  th e ir  re tu rn .
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C o m m e n ts  w ere  rece iv ed  f ro m  th e  p u b lic  reg ard in g  the tra n sp o rta tio n  o f  ballo ts 
to / f r o m  th e  c o u n tin g  c e n te r  in  a rch ive  boxes. C o m m en ts  w ere  also  rece iv ed  a b o u t 
d iv is io n  p e rso n n e l an d  th e  secu rity  c o n tra c to r  hav ing  sole access to  th e  ballo ts. S ince 
th e  ballo ts  in  th e  arch ive  b o x es  are  sealed  inside ballo t en ve lopes, th ey  are  secure 
d u rin g  tra n sp o rta tio n . A n d  to  fu r th e r  en su re  security , the  d iv ision  already n u m b ers  
th e  en ve lopes. T h e  d iv ision  w ill im p le m e n t add itio n a l security  m easu res  o f  u sin g  
ta m p e r -p ro o f  seals o n  a rch ive  b o x es  se n t o u t  p r io r  to  tra n sp o rtin g  ballo ts  to  a 
c o u n tin g  cen te r.

e) Recording write-in vote results

In  o rd e r  to  re c o rd  th e  w rite -in  resu lts  fo r  th e  large n u m b e r o f  dec la red  w rite -in  
can d id a tes , th e  d iv ision  c rea ted  an  e lec tio n  d a tab ase  using  th e  G E M S  b a llo t tab u la tio n  
system  so ftw are . T h e  w rite -in  d a tab ase  in c lu d ed  th e  nam es o f  each  w rite -in  cand idate . 
T h e  d iv ision  b e liev ed  th e re  w o u ld  be  a large n u m b e r  o f  challenged  ballo ts , so  it  also  
d ec id ed  to  c rea te  a ca tego ry  in  th e  d a tab ase  to  re c o rd  th e  n u m b e r  o f  “ challenged  
c o u n te d ” a n d  “ challenged  — n o t  c o u n te d ” ballo ts. T h e  “ ch allenged  — n o t  c o u n te d ” 
ca teg o ry  w as c rea ted  because  th e  d iv ision  felt th e re  w o u ld  b e  b a llo ts  th a t cou ld  n o t  b e  
c o u n te d  fo r  a w rite -in  can d id a te  b u t  th a t w o u ld  b e  challenged. In  a d d itio n , th e  
d a tab ase  in c lu d ed  a category  to  re c o rd  th e  n am es o f  w rite-ins fo r  can d id a tes  w h o  d id  
n o t  file a le tte r  o f  in ten t. T h e  d iv is io n  also in c lu d ed  in  the  d a tab ase  w rite -in  v o te s  fo r 
n am es a p p ea rin g  o n  th e  ba llo t, b ecau se  i t  is n o t  u n c o m m o n  fo r  a v o te r  to  w rite  in  the  
n am e  o f  a can d id a te  ap p earin g  o n  th e  ballo t.

M any  ballo ts  w e re  d isco v ered  d u rin g  the  w rite -in  c o u n t p ro cess  in  w h ich  th e  v o te r  
failed to  m a rk  th e  w rite -in  ova l, b u t  w ro te  in  th e  n am e  o f  can d id a te  L isa M urkow sk i. 
W h e n  so rtin g  a n d  co u n tin g  th e  in d iv idua l w rite -in  v o tes , th e  d iv is io n  fo llo w ed  A laska 
S ta te  S ta tu te , w h ich  ind ica tes th a t i f  th e  oval w as n o t  m ark ed , th e  w rite -in  v o te  c a n n o t 
b e  c o u n ted . T h e se  are  c o n s id e red  b lan k  ballo ts  a n d  w ere n o t  in c lu d e d  in  the  initial 
w rite -in  v o te  to ta ls.

P r io r  to  sep ara tin g  an d  c o u n tin g  th e  ind iv idual w rite -in  v o tes , th e  e lec tio n  resu lts  d id  
n o t  inc lu d e  w rite -in  ballo ts in  w h ic h  th e  oval w as u n m ark ed  th o u g h  a n am e  w as 
w ritte n  in. T h e se  are co n sid e red  b lan k  v o te s  fo r  th a t race. A fte r  challenges b y  th e  
M u rk o w sk i cam paign , th ese  b a llo ts  w ere  re c o rd e d  w ith  th e  “ ch a llenged  — n o t  c o u n te d ” 
b a llo ts , b ecau se  th e re  w as n o  ca tego ry  specifically fo r reco rd in g  w rite -in  ballo ts  w ith  
u n m a rk e d  ovals. T h is  ca tegory , h o w ev er, in c lu d ed  o th e r  ba llo ts  w h e re  th e  w rite -in  
o v a l w as m a rk e d  b u t  w ere re c o rd e d  as “ch a llenged  — n o t  c o u n te d ”  fo r  o th e r  reaso n s.

S ince th e  w rite -in  resu lts fo r  th e  U S S enate  R ace inc luded  these  b lan k  ballo ts w h ich  
w ere  ch allenged  by  th e  M u rk o w sk i cam paign , th e  results a p p ea red  to  have  m o re  w rite - 
in  v o te s  th a n  originally  re p o rte d . H o w ev er, th e  add itional ba llo ts  w e re  n ev e r valid  
v o te s , b u t  w ere  la te r re c o rd e d  w ith  o th e r  u n c o u n te d  ballo ts w h e n  th e  M u rk o w sk i 
cam p a ig n  challenged  them .

In  th e  fu tu re , th e  d iv ision  w ill en su re  th a t b lank  ballo ts th a t g e t challen g ed  b u t  th a t  are 
n o t  c o u n te d  are n o t  in c lu d ed  in  th e  overa ll resu lts.



f) Access to counting area

T h e  d iv is io n  estab lish ed  a s ig n - in /s ig n -o u t p ro cess  to  c o n tro l access in to  the 
im m ed ia te  c o u n tin g  area. I n  o rd e r  to  ga in  access to  th e  co u n tin g  area, each  co u n tin g  
w o rk e r a n d  o b se rv e r  h a d  to  sign-in  an d  each  w as given a badge.

T h e  d iv is io n  a llo w ed  o n e  o b se rv e r f ro m  each  cam paign  to  b e  p re se n t a t each  tab le  in  
th e  c o u n tin g  area. In  a d d itio n , each  cam paign  w as a llow ed  to  have  a lead  o b se rv e r 
p re se n t in  th e  c o u n tin g  area.

In  ad d itio n  to  th e  w o rk ers  a n d  o b serv ers , th e  d iv ision  req u ired  p ress  m em b ers  to  sign 
in  a n d  w ear a p re ss  badge . P ress  m em b ers  h ad  th e ir  o w n  area w ith  full v iew ing  access 
o f  th e  co u n tin g . A s  req u ested , th e  d iv ision  allow ed a lim ited  n u m b e r  o f  p ress 
m em b ers  in  th e  im m ed ia te  c o u n tin g  area fo r  sh o r t p e r io d s  o f  tim e to  take  p ic tu res  o r  
film  foo tage . W h e n  p ress  m em b ers  w ere  in  the  im m ed ia te  c o u n tin g  area, they  w ere 
acco m p an ied  b y  d iv ision  pe rso n n e l.

D iv is io n  p e rs o n n e l  an d  D e p a r tm e n t o f  L aw  p e rso n n e l a lso  w o re  badges.

A lth o u g h  th e  p u b lic  w as n o t  allow ed in  th e  im m ed ia te  c o u n tin g  area, th e  d iv ision  d id  
estab lish  an  area  fo r  th e  p u b lic  th a t a llow ed  full v iew ing  access.

C o m m en ts  w e re  rece iv ed  th a t  th e  d iv ision  po litic ized  th e  w rite -in  c o u n t p ro cess  by 
ro p in g  o f f  areas a f te r  challenges to  ballo ts  began . T h e  d iv is io n  p ro v id e d  equal access 
to  th e  c o u n tin g  area  fo r  b o th  th e  M u rkow sk i an d  M iller cam paigns. A ccess w as 
estab lish ed  o n  th e  very  first day an d  re m a in e d  c o n s is te n t th ro u g h o u t th e  c o u n tin g  
p rocess.

A ccess to  th e  c o rd o n e d -o f f  area w h ere  th e  ballo ts  w ere  b e in g  held , w h ich  w as visible 
to  all p arties , w as lim ited  to  d iv ision  p e rso n n e l, D e p a r tm e n t o f  L aw  p e rso n n e l an d  the  
security  c o n tra c to r . A t n o  tim e  d id  o b se rv e rs  fo r e ith e r can d id a te  h av e  access to  this 
area.

Counting Individual Write-In Votes -  U.S. Senate Race

W h e n  sep ara tin g  ballo ts  to  c o u n t th e  ind iv idual w rite -in  v o te s , th e  ballo ts  w ere  first so rted . 
A fte r  the  in itia l so rt, th e  d irec to r , w ith  th e  a ssistance  o f  th e  D e p a r tm e n t o f  L aw , m ad e  a 
d e te rm in a tio n  o n  v o te r  in te n t. O n c e  v o te r  in te n t w as d e te rm in ed , th e  ballo ts  w ere  
c o u n te d  a n d  th e  in d iv id u a l w rite -in  resu lts  reco rd ed .

B e lo w  is an  o u tlin e  o f  th e  p rocess:

a) Initial Ballot Sort

T h e re  w ere  five b o x e s  u sed  to  so r t  ba llo ts. T h e  b o x es  w ere  u sed  to  initially so r t  the  
ballo ts as fo llow s:

i. A ll ba llo ts  w h e re  th e  oval is m ark ed  n e x t to  a c a n d id a te ’s n am e  th a t is p rin ted



o n  th e  b a llo t (those  o th e r  th a n  th e  “W rite -In ”  category) w ere  p laced  in  b o x  
#1.

ii. A ll ba llo ts  w h e re  th e  U .S . S en a te  R ace is le ft b la n k  (no oval m arked) o r  m o re  
th a n  o n e  o v a l is m ark ed  w ere  p laced  in  b o x  # 2 .

iii. A ll ba llo ts  w h e re  the  o v a l is m ark ed  fo r th e  “W rite -In ” ca tego ry  an d  the 
n a m e  is w ritte n  as “L isa M u rk o w sk i” o r  “ M u rkow sk i”  an d  spelled  correc tly  
th a t  w e re  n o t  challenged  w ere  p laced  in  b o x  # 3 .

iv. A ll ba llo ts  w h e re  th e  o v a l is m ark ed  fo r th e  “W rite -In ” ca tego ry  an d  the 
n a m e  w ritte n  in  is “L isa,”  “L isa  M ” o r  o th e r  varia tio n s th a t d e m o n s tra te d  th e  
v o te r  is c astin g  a b a llo t fo r  L isa  M u rkow sk i w ere  p laced  in  b o x  # 4 . T h is b o x  
w as also  u sed  fo r  w o rk e rs  to  p lace any  b a llo t v o te d  fo r  L isa M urkow sk i th a t 
a n  o b se rv e r  challenged  so  th a t th e  d irec to r  cou ld  m ake a d e te rm in a tio n  o n  
v o te r  in te n t.

v. A ll ba llo ts  w h e re  the  o v a l is m a rk e d  fo r “W rite -In ” ca tegory  a n d  the n am e 
w ritte n  in  is fo r  a can d id a te  o th e r  th an  L isa M urkow sk i o r  varia tio n  o f  Lisa 
M u rk o w sk i w ere  p laced  in  b o x  # 5 .

D u r in g  th e  firs t day  o f  so rtin g , so m e  team s so rted  the  ballo ts in to  the  five boxes so 
th a t  th e  can d id a te  n am es w ere  fac ing  th e  so rtin g  team , a n d  so m e  so rte d  so th a t th e  
c a n d id a te  n am es w ere  facing th e  o b serv ers . T h e  d iv is io n  rece iv ed  co m m en ts  fro m  
th e  o b se rv e rs  th a t  th ey  w o u ld  like all so rtin g  team s to  so r t the  ballo ts  so  th a t th e  
c a n d id a te  n am es p r in te d  o n  th e  b a llo t faced  the  o bservers. T h e  d iv ision  
im p le m e n te d  this ch an g e  o n  th e  se c o n d  day o f  so rting . A lth o u g h  co m m en ts  w ere  
rece iv ed  th a t  ba llo ts  w ere  so r te d  u p sid e  do w n , th is on ly  h a p p e n e d  o n  the  firs t day 
a n d  w as c o rre c te d  by th e  d iv is io n  a t th e  req u est o f  ob serv ers  and  h ad  n o  e ffec t o n  
th e  re su lt o f  th e  elec tion .

b) Director Determination

i. E a c h  b a llo t in  b o x  # 2  (b lank  a n d  o v e rv o ted  ballo ts) w as rev iew ed  to  verify  th e
b a llo t is tru ly  b lan k  o r  o v e rv o ted .

ii. E a c h  b a llo t in  b o x  # 4  w as rev iew ed  to  d e te rm in e  v o te r  in ten t. W h en
rev iew in g  th ese  ba llo ts , th ey  w ere  so rted  in to  th ree  categories as follow s:

1) D e te rm in a tio n  m ade to  c o u n t as v o te  fo r  w rite -in  can d id a te  Lisa M urkow sk i 
a n d  d e te rm in a tio n  is n o t  challenged . (T hese ballo ts w ere p laced  in  b o x  # 3  
fo r  co u n tin g .)

2) D e te rm in a tio n  m ad e  to  c o u n t as v o te  fo r  w rite -in  cand ida te  L isa M urkow ski 
a n d  d e te rm in a tio n  is challenged . T h ese  ballo ts  w ere  seg regated  an d  p laced  
in to  an  en v e lo p e  lab e led  “C hallenged  — C o u n te d  fo r  M urkow ski.”  T h e  to ta l 
n u m b e r  o f  v o te s  f ro m  th e se  ballo ts  w as re c o rd e d  o n  th e  resu lts  shee t as 
v o te s  fo r  “ M urkow sk i — C o u n te d  C hallenged .”

3) D e te rm in a tio n  m ad e  to  n o t  c o u n t th e  v o te  fo r  w rite-in  can d id a te  Lisa 
M u rk o w sk i an d  d e te rm in a tio n  is challenged. T h ese  ballo ts  w ere  segregated  
a n d  p la c e d  in to  an  en v e lo p e  labeled  “ C hallenged  — N o t  C o u n te d  fo r 
M u rk o w sk i.” T h e  to ta l n u m b e r  o f  v o tes  f ro m  th ese  ballo ts w ere  ad d ed  to  
th e  re su lts  sh ee t as “ M u rk o w sk i — N o t  C o u n te d  C hallenged .”
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i. T h e  ballo ts f ro m  b o x  # 3  (vo tes fo r  M urkow ski) w e re  h a n d  c o u n te d  a n d  the 
to ta l n u m b e r  o f  v o te s  w as re c o rd e d  o n  the resu lts sh e e t fo r  “L isa  M urkow sk i.”

ii. T h e  n u m b e r  o f  ba llo ts  in  th e  “ C hallenged  — C o u n te d  fo r  M u rkow sk i” en ve lope  
w as h a n d -c o u n te d  a n d  re c o rd e d  o n  th e  results sh ee t line  “L isa  M u rk o w sk i — 
C o u n te d  C h a llen g ed .” A fte r co u n tin g , these  ballo ts  w e re  re tu rn e d  to  the  
en v e lo p e .

iii. T h e  n u m b e r  o f  ba llo ts  in  th e  “ C hallenged  — N o t  C o u n te d  fo r  M u rkow sk i” 
en v e lo p e  w as h a n d -c o u n te d  a n d  reco rd ed  o n  th e  resu lts  sh e e t line fo r 
“M u rk o w sk i — N o t  C o u n te d  C hallenged . A fte r  co u n tin g , th e se  ballo ts w ere  
re tu rn e d  to  th e  en v e lo p e .

iv. F o r  th e  b a llo ts  in  b o x  # 5  (w rite-in  v o te s  fo r can d id a tes  o th e r  th a n  M urkow ski), 
th e  w o rk ers  so r te d  th e  by  nam e. O n c e  the ballo ts w e re  so rted , th e  w o rk ers  
c o u n te d  a n d  re c o rd e d  th e  in d iv idua l resu lts fo r  can d id a tes  a p p ea rin g  o n  th e  
w rite -in  c a n d id a te  list. I f  th e  n am e  w ritten  in  d id  n o t  a p p e a r  o n  th e  certified  
w rite -in  c a n d id a te  list, w o rk e rs  re c o rd e d  th e  v o te s  o n  th e  line  fo r  “ O th e r  
W rite -In .”

v. A f te r  th e  w o rk e rs  re c o rd e d  th e  w rite -in  v o tes  o n  th e ir  re su lts  sheet, d iv ision  
p e rs o n n e l c o m p a re d  th e  to ta l n u m b e r  o f  ind iv idual w rite -in  v o te s  to  th e  w rite- 
in  ca tego ry  o n  th e  in itia l s ta te m e n t o f  vo tes cast. T h is  w as d o n e  to  m ak e  sure 
co u n tin g  w o rk e rs  d id  n o t  acciden tally  place w rite -in  v o te s  in  b o x  # 1 .

vi. O n c e  th e  to ta l n u m b e r  o f  w rite -in  v o te s  was verified , th e  w o rk e rs  sealed  th e  
b a llo ts  in  th e  o rig inal v o te d  b a llo t envelope(s) an d  th e  resu lts  sh ee t u se d  to  
re c o rd  th e  in d iv id u a l w rite -in  v o te s  w as g iven  to  d iv ision  p e rso n n e l to  e n te r  
in to  th e  G E M S  da tab ase .

3. Tim eline

T h e  d iv ision  b e g a n  th e  in d iv id u a l c o u n tin g  o f  w rite -in  v o te s  o n  W ed n esd ay , N o v e m b e r  10th. 
Initially , th e  d iv is io n  th o u g h t th a t  i t  w o u ld  take th ree  to  fo u r days to  c o n d u c t th e  co u n t. 
H o w e v e r, d u e  to  th e  large v o lu m e  o f  ch a llenged  ballo ts, th e  d iv is io n  d id  n o t  c o m p le te  the  
c o u n tin g  o f  w rite -in  v o te s  u n til  N o v e m b e r  17th. T h is  fac t a lo n e  c o n firm e d  L ie u te n a n t 
G o v e rn o r  C a m p b e ll’s d ec is io n  to  b eg in  th e  c o u n t earlier.

E a c h  day, th e  c o u n tin g  b e g a n  a t 9 am  an d  w e n t to  app rox im ate ly  4 -5 p m . O n  Sunday, 
N o v e m b e r  14th, th e  d iv is io n  d id  n o t  b eg in  th e  c o u n tin g  un til n o o n .

O n  N o v e m b e r  19th, th e  d iv is io n  c o u n te d  th e  w rite -in  v o te s  f ro m  specia l advance  an d  
overseas ba llo ts . T h e  in itia l c o u n t o f  th ese  b a llo ts  to o k  p lace in  th e  reg io n a l offices o n  the 
15 th day fo llow ing  th e  e lec tio n , a n d  th e  ballo ts  w e re  sh ip p ed  to  Ju n e a u . T h e  d iv ision  n o tified  
th e  cam paigns a n d  p ress th a t th e  w rite -in  sep a ra tio n  from  th ese  b a llo ts  w o u ld  take  p lace  in  
th e  D iv is io n  o f  E le c tio n s  d ire c to r’s o ffice  o n  N o v e m b e r 19th.

4. Cost

T h e  to ta l c o s t to  ind iv idually  c o u n t  th e  w rite -in  v o tes  w as $60,440.

c) Recording Results
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I. (D) Successes

A laska faces log istical challenges to  en su re  th a t all 438  p re c in c t po lling  places across th e  sta te  are 
o p e n  an d  sta ffed , a n d  receive th e ir  b a llo ts , su p p lies  a n d  e q u ip m en t. A cco m p lish in g  this is a success 
in  its ow n. T h e re  w e re  o th e r  n o ta b le  successes re la tin g  to  th e  2010 G en e ra l E lec tio n :

1. Litigation

D u rin g  th e  2010  G en e ra l E le c tio n , th e re  w ere  several law suits filed against th e  d iv ision  in  
b o th  sta te  a n d  federa l cou rts .

T h e  m ain  issue in  the  litiga tion  w as re la ted  to  th e  d iv is io n ’s d ec ision  to  p ro v id e  a list o f  w rite - 
in  can d id a tes  to  th e  p o ll w o rk e rs  an d  the  d iv is io n ’s p ro cess  to  c o u n t w rite -in  v o te s , in c lud ing  
d e te rm in in g  v o te r  in ten t.

T h e  sta te  a n d  federa l co u rts  ru lin g  in  th e  d iv is io n ’s fav o r w as th e  m o s t n o ta b le  success o f  th e  
2010 G e n e ra l E lec tio n .

2. Implementation o f the MOVE Act

U n d e r  th e  n e w  req u irem en ts  o f  the  M O V E  A c t, th e  d iv ision  w as req u ired  to  m ail ballo ts to  
m ilitary a n d  o v erseas  v o te rs  a t  least 45 days p r io r  to  th e  gen era l e lec tion  a n d  la te  cand ida te  
w ith d raw al dead line . D u e  to  th e  s h o r t  tim e  fram e  b e tw een  th e  p rim ary  a n d  g enera l e lec tions, 
the  d iv ision  initially  app lied  fo r  a w aiver to  th is  req u irem en t. T h e  d iv ision  w as n o tified  th e  
w aiver w as d e n ie d  an d  th e  d iv is io n  w as re q u ire d  to  develop  a p ro cess  th a t w o u ld  allow  ballo ts 
to  be  m ailed  45 days b e fo re  th e  g enera l e lec tion .

T h e  s ta tu to ry  can d id a te  w ith d raw a l dead lin e  o f  48 days p r io r  to  th e  g enera l e lec tion  m ad e  it 
im p o ssib le  to  h av e  o ffic ia l b a llo ts  p r in te d  in  tim e  to  m e e t the  M O V E  A c t 45-day  ballo t 
m ailing  re q u ire m e n t. T h e  d iv is io n  d e v e lo p e d  a p ro cess  to  p ro d u c e  an  in -h o u se  p a p e r  ba llo t 
w h ich  w as m ailed  to  o v e r 8 ,000  U O C A V A  v o te rs  b y  the  deadline.

T o  c o u n t th e  b a llo ts  u s in g  th e  d iv is io n ’s o p tic a l scanners, the  ab sen tee  b a llo t rev iew  b o a rd s  
h ad  to  p ro d u c e  a facsim ile o f  th e  b a llo t u s in g  a n  official b a llo t p rin te d  o n  b a llo t stock. 
A lth o u g h  th is  cau sed  ex tra  w o rk  fo r  th e  rev iew  b o ard s, th e  d iv ision  w as ab le to  m ee t the  
s ta tu to ry  d ead lin e  fo r  rev iew in g  an d  c o u n tin g  ballo ts.

3. Election Worker Training Video

In  an  e ffo r t to  su p p le m e n t in -p e rso n  tra in ing , th e  d iv is io n  c rea ted  an  e lec tio n  w o rk e r tra in ing  
v ideo  th a t c o v e re d  th e  sam e  c o m p o n e n ts  as th e  in -p e rso n  tra in in g  sessions. T h e  v ideo  
p ro v id e d  w o rk e rs  w ith  an  o p p o r tu n ity  to  b e  tra in ed  even  if  they  w ere unab le  to  a tte n d  th e  in- 
p e rso n  tra in ing . T h e  d iv is io n  rece iv ed  p o s itiv e  feedback  f ro m  e lec tion  w o rk ers  w h o  fo u n d  
th e  v id eo  valuab le .



4. Federal Observers in Bethel

T h e  d iv ision  w as n o tif ied  a p p ro x im a te ly  o n e  w eek  b e fo re  the g en era l e lec tion  th a t the 
D e p a r tm e n t o f  Ju s tice  w o u ld  b e  se n d in g  federa l o b se rv e rs  to  B ethel. In  o rd e r  to  p rep a re  fo r 
th e  o b se rv e rs , th e  d iv is io n  w o rk e d  w ith  L o ri S trickler, B e the l C ity C lerk, to  se t up  a tra in ing  
session  fo r  th e  po ll w o rk e rs  th e  w e e k e n d  b e fo re  th e  e lec tion  to  g o  o v e r e lec tion  p ro ced u re s  
an d  to  in fo rm  th e  w o rk e rs  a b o u t th e  o b se rv e rs . T h e  d iv ision’s Y u p ’ik L anguage A ssistance  
C o o rd in a to r  w as on -site  in  B e th e l fo r  e lec tio n  day.

A lth o u g h  it w as in tim id a tin g  fo r  p o ll w o rk e rs  to  have federal ob serv ers  w atch in g  th em , th e  
d iv ision  a n d  p o ll w o rk ers  w ere  p re p a re d  a n d  successfully  co n d u c te d  th e  e lection  in  B ethel. 
T h e re  is, h o w ev e r, n o  a fte r  a c tio n  re p o r t  available fro m  th e  D e p a r tm e n t o f  Justice .

5. Counting Write-In Votes

In  a d d itio n  to  th e  n o rm a l p o s t-e le c tio n  p ro cesse s , in  2010  th e  d iv ision  h a d  to  p rep a re  fo r  and  
c o u n t  th e  in d iv id u a l w rite -in  v o te s  fo r  U n ite d  S tates Senate. T h e  c o u n tin g  was h igh -p ro file , 
w ith  b o th  n a tio n a l new s m e d ia  and  cam p a ig n  ob serv ers  p resen t.

T h e  d iv is io n  c re a te d  a p ro c e ss  to  sep a ra te  an d  c o u n t w rite -in  v o te s  f ro m  258,746 ballo ts  cast 
in  th e  2010  G e n e ra l E lec tio n . T h ro u g h o u t th e  p ro cess , th e  d iv ision  w as able to  m a in ta in  
security  a n d  o rg an iza tio n  o f  a v e ry  large v o lu m e  o f  ba llo ts  a n d  e lec tio n  m aterials.

T h e  d iv is io n  u p d a te d  th e  p re ss , cam paigns a n d  th e  p ub lic  each day w ith  b a llo t co u n ts  an d  
resu lts .
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I. (E) Issues for Improvement

1. Implementation of M OVE Act Requirements

T h e  d iv ision  w as successfu lly  ab le  to  m e e t th e  45 -day  dead lin e  to  m ail ab sen tee  ballo ts  to  
m ilitary a n d  overseas v o te rs  b y  p re p a rin g  a p a p e r  copy  o f  th e  ballo t. A lth o u g h  this allow ed 
the d iv ision  to  m ee t the  re q u ire m e n t, it  im p a c te d  th e  a m o u n t o f  tim e to  c o u n t ab sen tee  
ballo ts an d  resu lted  in  a large n u m b e r  o f  facsim ile  ballo ts. S ta tu to ry  changes sh o u ld  be 
p u rsu ed  th a t w ill allow  fo r  th e  offic ia l b a llo t, ra th e r  th an  a facsim ile, to  b e  se n t by  th e  45-day  
deadline.

C urrendy , ab sen tee  ballo ts  m u s t be  m ailed  o r  faxed  to  v o te rs . T h e  d iv ision  rece iv ed  
n u m ero u s  co m m en ts  f ro m  m ilitary  a n d  o v erseas  v o te rs  th a t  th ey  do  n o t  have ready  access to  
fax m ach in es  a n d  re q u e s te d  th e ir  ballo ts b e  se n t v ia  em ail. S ta tu to ry  changes sh o u ld  be 
p u rsu ed  to  allow  b lank  b a llo ts  to  be  tra n sm itte d  v ia  em ail.

I t  is re c o m m e n d e d  th a t leg is la tio n  b e  in tro d u c e d  to  ch an g e  th e  da te  o f  th e  p rim ary  election ; 
change th e  cand ida te  w ith d raw a l dead lines fo r  th e  p rim ary  a n d  g enera l e lec tions a n d  change 
the  party  rep lacem en t dead lin es  fo r th e  p rim ary  a n d  g enera l elections.

2. Voter Registration Database

T h e  d iv is io n ’s v o te r  re g is tra tio n  an d  e lec tio n  m a n a g e m e n t d a tab ase  w as d ev e lo p ed  in  1985 
an d  is a m a in fram e-b ased  system . B ecause  th e  tech n o lo g y  is an tiq u a ted , th e re  a re  a lim ited  
n u m b e r o f  p ro g ram m ers  availab le  th a t h av e  exp erien ce  in  th is p ro g ram m in g  language. In  
ad d ition , i t  is cosdy  to  m a in ta in  a t an  an n u a l fee o f  ov er $100 ,000  p e r year. T h e  d iv ision  needs 
to  rep lace  th is system  w ith  a m o re  tech n o lo g ica lly  ad v an ced , P C -b ased  system .

3. Election Worker Pay

E a c h  e lec tion , th e  d iv ision  struggles to  re c ru it p o ll w orkers. T h e se  w ork ers  are  req u ired  to  
w o rk  a 1 3 +  h o u r  day w ith  a g re a t deal o f  resp o n sib ility . A  p ay  increase co u ld  resu lt in  m o re  
p eo p le  w illing  to  serve as p o ll  w o rk e rs  an d  re su lt in  m o re  p a rtic ip a tio n  fro m  po litica l parties.

T h is re p o r t  m akes n o  a p p ro p ria tio n  re c o m m e n d a tio n s .

4. Hand Counting Ballots

T h ere  are 133 p rec inc ts  in  A laska  th a t h a n d  c o u n t  th e ir b a llo ts  a f te r  the  po lls close a n d  call 
the reg io n a l offices w ith  th e ir  e lec tio n  resu lts . O n c e  rece ived , th e  reg ional offices e n te r  th e  
resu lts in to  th e  reg ional ta b u la tio n  server w h ich  is th e n  u p lo a d e d  to  the  h o s t se rv er in  Ju n eau . 
I f  the  e lec tio n  b o a rd  calls in  th e  w ro n g  n u m b e r  o f  v o te rs , o r  w ro n g  resu lts , th e  reg ional 
o ffices e n te r  in c o rre c t in fo rm a tio n  w h ich  th e n  h as to  be c o rre c te d  by the  S tate  B allo t 
C o u n tin g  R ev iew  B oard . A lth o u g h  im p ro v e m e n ts  have b e e n  m ad e  to  tra in in g  m e th o d s , the  
d iv ision  w ill n e e d  to  c o n tin u e  to  im p ro v e  m ateria ls  to  ad d ress  h a n d  c o u n tin g  o f  ballo ts.
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5. Voter History

P rio r  to  o p e n in g  an d  c o u n tin g  a b sen tee  a n d  q u estio n ed  ballo ts, th e  d iv ision  co n d u c ts  a 
dup lica te  analysis to  v e rify  th a t  the  v o te r  d id  n o t v o te  m o re  th a n  once . T h is  d up lica te  analysis 
c a n n o t b e  p e rfo rm e d  u n til  all v o te r  h is to ry  is co m p le ted  fro m  the p re c in c t reg isters u se d  in  
th e  po llin g  places. U n til th e  d u p lica te  analysis is co m p le te , ab sen tee  ballo ts c a n n o t b e  o p en ed  
an d  c o u n ted . T h is causes a delay in  o p e n in g  an d  c o u n tin g  th e  ab sen tee  ballots.

T o  en h a n c e  the  v o te r  h is to ry  p ro c e ss , th e  d iv ision  will re sea rch  th e  feasibility o f  
im p lem en tin g  th e  use o f  e lec tro n ic  p o ll b o o k s . E lec tro n ic  p o ll b o o k s  co u ld  p o ten tia lly  
ex p ed ite  th e  c o u n tin g  o f  ab se n te e  a n d  q u e s tio n e d  ballo ts by  m o re  quickly  reco rd in g  v o te r  
h is to ry  an d  c o n d u c tin g  d u p lica te  v o te r  analysis.

A n  o n lin e  rea l-tim e v o te r  h is to ry  sy s tem  w o u ld  have several advantages:
a) I t  w o u ld  ex p ed ite  th e  c o u n tin g  o f  ab sen tee  an d  q u es tio n ed  ballo ts
b) I t  w o u ld  iden tify  ind iv iduals  a tte m p tin g  to  v o te  m o re  th a n  o n c e  in  any g iven  e lection , 

avo id ing  p o te n tia l frau d
c) I t  co u ld  allow  o b se rv e rs , c a n d id a te s  an d  parties to  fo cu s th e ir  g e t-o u t- th e -v o te  

e ffo rts  m o re  e ffec tively , a n d  p e rh a p s  increase tu rn o u t  a ltoge ther.
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I. (F) Statistics and Analysis

T h e re  are 438 p re c in c ts  in  A laska. In  o rd e r to  c o n d u c t an  elec tion , th e  D iv is io n  o f  E lec tio n s  
en su res  each  p re c in c t has a po llin g  lo ca tio n , w o rk e rs  to  ru n  th e  p o llin g  p lace an d  th a t each  lo ca tio n  
has th e  ballo ts, sup p lies  a n d  e q u ip m e n t n e e d e d  fo r  th e  elec tion .

T h e re  are 305 p re c in c t po lling  p laces th a t u se  an  o p tic a l scan  m ach in e  to  c o u n t ba llo ts. T h e re  are 
133 p rec in c t p o llin g  p laces, lo ca ted  in  ru ra l areas o f  th e  sta te , th a t h a n d -c o u n t th e ir  b a llo ts  w h e n  the  
po lls close. D u r in g  th e  p rim ary  a n d  g enera l e lec tio n s, th e re  is also a to u c h  sc reen  v o tin g  u n it  in  each  
p re c in c t p o llin g  p lace  th a t is in te n d e d  fo r u se  by  v o te rs  w h o  h av e  v isua l im p a irm en ts , disabilities o r  
have  difficulty  read ing .

1. H ow  many people voted

260,976 v o te rs  v o te d  in  th e  2010  G e n e ra l E le c tio n , o f  w h ich , 258,746 ballo ts w ere  c o u n te d  
an d  2 ,230  b a llo ts  w ere  re jec ted .

F o llo w in g  is a b re a k d o w n  o f  th e  ballo ts  cast:

192,940 cas t b a llo ts  o n  E le c tio n  D ay  a n d  c o u n te d  a t th e  po lls
11,698 c o u n te d  q u e s tio n e d  ballo ts
1,297 re je c te d  q u e s tio n e d  ballo ts
40,843 c o u n te d  a b sen tee  b a llo ts
933 re je c te d  ab se n te e  ballo ts
13,265 c o u n te d  early  ballo ts

T h e re  w ere  494 ,876  reg is te red  v o te rs  qua lified  to  v o te  in  th e  e lec tion . O v era ll p e rcen tag e  
tu rn o u t b a se d  o n  th e  c o u n te d  ballo ts  w as 52 .29% . T h e  p e rcen tag e  tu rn o u t  in  th e  2010 
e lec tion  is slightly  h ig h er th a n  in  p rev io u s  g u b e rn a to ria l e lec tio n  years.

2. H ow  many people cast write-in votes

O u t o f  th e  258 ,746  cast b a llo ts , th e re  w ere  102 ,234  v o te s  cast fo r w rite -in  fo r  th e  U .S . Senate  
race.

A lth o u g h  th e re  w ere  w rite -in  v o tes  fo r  each  race  o n  th e  b a llo t, on ly  th e  w rite -in  v o te s  cast in  
the U .S. S en a te  race  m e t th e  req u ired  th re sh o ld  to  c o u n t th e  in d iv idua l w rite -in  v o tes .

3. Cost and length of time to count write-in votes

It c o s t th e  d iv is io n  $60,440 to  c o n d u c t th e  c o u n tin g  o f  th e  w rite -in  v o te s  fo r  th e  U .S. Senate  
race.

T h e  c o u n tin g  o f  th e  w rite -in  v o tes  s ta rte d  o n  N o v e m b e r  10th an d  co n c lu d ed  o n  N o v e m b e r 
17th w ith  a sm all n u m b e r  o f  ballo ts b e in g  c o u n te d  o n  N o v e m b e r  19th.



4. Reporting absentee and early vote results by precinct

C o m m e n ts  w ere  rece iv ed  ind ica ting  th a t  resu lts  f ro m  a b sen tee  a n d  early  v o tin g  sh o u ld  be  
re p o r te d  by  p rec in c t. U n lik e  p re c in c t p o llin g  p lace ballo ts, ab sen tee  a n d  early ballo ts are 
issued  a t th e  h o u se  d is tr ic t level, n o t a t th e  p re c in c t level. A laska S tate  S ta tu te  15.20.201 
requ ires th e  d istric t a b se n te e  ba llo t c o u n tin g  b o a rd  to  rev iew  an d  c o u n t  ab sen tee  ballo ts. T h e  
d iv ision ’s ex isting  v o te r  reg is tra tio n  a n d  e lec tio n  m a n a g e m e n t da tabase  is p ro g ra m m e d  an d  
designed  to  track  a b se n te e  an d  early b a llo ts  by  h o u se  d istric t.

H av in g  b o th  system s d es ig n ed  to  m an ag e  a b sen tee  an d  early  ballo ts by  h o u se  d is tric t allow s 
fo r th e  p u b lic  an d  can d id a te s  to  g e t a lis t o f  all ab sen tee  a n d  early v o te rs  a n d  to  see e lec tion  
resu lts by  h o u se  d istric t. T h is  also allow s th e  d iv ision  to  verify  th a t  th e  n u m b e r  o f  ballo ts 
accep ted  fo r  c o u n tin g  m a tc h e s  the  n u m b e r  o f  ac tu a l ballo ts re p o r te d  in  th e  e lec tion  resu lts  
w h ich  is critical to  th e  b a llo t acco u n tab ility  p ro cess .

A s m o re  A laskans are  ta k in g  ad van tage  o f  early  an d  a b sen tee  v o tin g , th e  re c o m m e n d a tio n  is 
fo r th e  d iv ision  to  ex am in e  h o w  an d  w h e th e r  it  can  re p o r t  all resu lts  by  p re c in c t in  fu tu re  
m o d ifica tio n s  o f  ba llo t c o u n tin g  an d  re p o r tin g  so ftw are .

5. Providing information on absentee voters

C o m m e n ts  w ere  rece iv ed  th a t  i t  is d ifficu lt to  g e t in fo rm a tio n  fro m  th e  d iv is io n  a b o u t v o te rs  
w h o  re q u e s te d  a b sen tee  b a llo ts  an d  th a t  th e  d iv ision  m ailed  ballo ts  to  v o te rs  earlie r th a n  th e  
a n n o u n c e d  date.

T h e  d iv is io n ’s ab sen tee  o ff ic e  p ro d u c e s  a n  u p d a te d  ab se n te e  v o te r  re p o r t  fo llow ing  each  
m ailing. I f  an  o rg an iza tio n  has p u rc h a se d  th e  in itia l a b sen tee  list, th e ir  n a m e  is k e p t a n d  th ey  
are au tom atica lly  sen t s u b se q u e n t lists. T h e  d iv is io n ’s ab se n te e  o ffice  co n sis ten tly  p ro v id es  
lists to  can d id a tes  an d  p a rtie s .

T h e  d iv ision  believes th a t  m ailing  a b se n te e  ballo ts  to  v o te rs  as so o n  as th ey  are available is 
critical to  th e  v o te r ’s ab ility  to  rece ive  a b a llo t in  tim e  to  v o te . O n c e  b a llo ts  are  sen t, th e  
u p d a te d  ab sen tee  v o te r  r e p o r t  p ro v id e d  to  th e  can d id a te  a n d  parties  in c lu d es th e  da te  th e  
b a llo t w as m ailed . In  an  e f fo r t  to  e n su re  th is  in fo rm a tio n  is m o re  read ily  available, the  
d iv ision  w ill p o s t in fo rm a tio n  to  the  w e b s ite  th a t ind icates th e  d a te  w h e n  ballo ts  are  b e in g  
m ailed , o r  m e sh  th is sy s tem  w ith  a p la n n e d  o n line  rea l-tim e  v o te r  h is to ry  system .



2010 Election Review 
II. Answering Alaskans’ Questions

II. (A) Voter Intent

Question: Should voter intent be included as part of the rules for counting 
write-in votes?

T h is  re p o r t  re c o m m e n d s  yes.

T h e re  is leg isla tion  p e n d in g  in  th e  2011 legislative session  th a t co nsiders this q uestion . Senate  Bill 
31 has p a sse d  th e  S tate  Senate  a n d  is aw aiting  hearings in  th e  S tate  H o u se . T h is legislation codifies 
th e  d ec ision  o f  th e  A laska S u p rem e  C o u r t th a t  v o te r  in te n t  m u s t b e  co n sid e red  w h e n  co u n tin g  
ballo ts.

T h e re  w ere  p u b lic  c o m m e n ts  rece iv ed  th a t v o te r  in te n t sh o u ld  n o t  be  in c lu d ed  in  d e te rm in in g  
w h e th e r  o r  n o t  a b a llo t sh o u ld  b e  c o u n te d . T h e  A laska S u p rem e  C o u r t has h istorically  an d  
rep ea ted ly  e n c o u ra g e d  th e  d iv is io n  to  im p le m e n t a n d  h o n o r  v o te r  in te n t in  co u n tin g  ballo ts. T h is  
w as again  th e  case  w ith  th e ir  o rd e r  in  D e c e m b e r  2010.



II. (B) Letter of Intent for Write-In Candidacy

Question: Should there be continued requirements for individuals to file their 
intent to be a write-in candidate and if so, what is realistic time requirement 
for filing such intention?

T oday , A laska State S ta tu te  req u ires  a w rite -in  can d id a te  to  file a le tte r o f  in te n t to  ru n  fo r  p u b lic  
office  w ith in  five days o f  a gen era l e lec tion . T h e  re q u ire m e n t is relatively n ew  in  A laska law  an d  h ad  
n e v e r b e e n  te s ted  b e fo re  the  2010  G e n e ra l E le c tio n , w h e n  the  list o f  w rite -in  can d id a tes  i tse lf  a n d  its 
use in  v o tin g  lo ca tions w as ch a llenged  in  S ta te  cou rts .

A s a re su lt o f  th is rev iew , i t  is re c o m m e n d e d  th a t  the  re q u ire m e n t fo r  filing a w rite -in  le tte r  o f  in te n t 
b e  v o lu n ta ry , n o t  m an d ato ry . T h is  w o u ld  m a in ta in  th e  v o te rs ’ fre e d o m  to  u se  th e  w rite -in  p ro cess  
to  v o te  fo r w h o m e v e r they  ch o o se . H o w e v e r , i f  a can d id a te  desires to  file a w rite -in  le tte r  o f  in te n t, 
th e  d iv ision  co u ld  m o re  effectively  p ro v id e  assistance  to  v o te rs  i f  th e  re q u ire m e n t is c h an g ed  so  th a t 
th e  le tte r o f  in te n t m u st b e  rece iv ed  by  th e  d iv is io n  n o  la te r  th a n  21 days b e fo re  th e  g en era l e lection . 
I f  a p p ro p ria te  th re sh o ld s  are m e t to  req u ire  th e  in d iv id u a l c o u n tin g  o f  w rite -in  v o te s , n o th in g  sh o u ld  
p rec lu d e  a can d id a te  w h o  has n o t  filed a w rite -in  le tte r  o f  in te n t to  have  h is o r  h e r  v o te s  c o u n te d .

W ith  th e  u n d e rs ta n d in g  th a t th e  c ircu m stan ce  fo r  a w rite -in  can d id a te  to  ru n  a n d  n o t  file a le tte r o f  
in te n t is ra re , y e t m ay b e  necessary  to  en su re  ea c h  p a rty  h as  a can d id a te  in  th e  e lec tio n , th e  d iv ision  
will c o n tin u e  to  encou rage  w rite -in  can d id a tes  to  file a le tte r  o f  in te n t  fo r  e lec tio n  fo r  th e  fo llow ing  
reasons:

1. F iling  a le tte r  o f  in te n t  verifies th a t  th e  in d iv id u a l ru n n in g  fo r  o ffice  m ee ts  th e  
co n stitu tio n a l an d  s ta te  re q u ire m e n ts  fo r  th e  office.

2. T h e  le tte r o f  in te n t p ro v id e s  th e  d iv is io n  w ith  th e  fram ew o rk  fo r  h o w  th e  c a n d id a te ’s 
n am e  sh o u ld  be  w ritten .

3. W ith o u t k n o w in g  in  ad v an ce , th e  n am es o f  w rite -in  can d id a tes , v o te rs  w h o  w ish  to  v o te  
fo r  a w rite-in  can d id a te  co u ld  b e  d ise n fra n c h ise d  i f  th ey  n e e d e d  a ss is tan ce .in  v o tin g  fo r  a 
cand idate .

4. T h e  cand ida te  filing re q u ire m e n t is h e lp fu l fo r  th e  d iv ision ’s p re p a ra tio n  o f  th e  w rite -in  
can d id a te  list fo r u se  in  th e  p o llin g  p laces o n  E le c tio n  D ay . T h is  lis t he lp s  w ith  v o te r  
assistance, w h ich  is re q u ire d  by  b o th  A laska S ta tu te  a n d  by  federa l law .

5. T h e  w rite-in  can d id a te  lis t w as p re c le a re d  by  th e  U.S. D e p a r tm e n t o f  Ju s tic e  (D O J) last 
year. T o  d isco n tin u e  u s in g  th e  lis t w o u ld  req u ire  p rec learance .

6. R eg is tra tio n  also allow s th e  s ta te  to  e n fo rc e  financia l d isc lo su re  law s a n d  e lec tio n eerin g  
law s against all can d id a tes  equally.



II. (C) Felons Voting

Question: What additional precautions, if any, are necessary to prevent felons 
from voting?

T h e  d iv ision  has a p ro c e ss  in  p lace  to  re m o v e  v o te rs  th a t  h av e  b e e n  co n v ic ted  o f  a felony in v o lv in g  
m o ra l tu rp itu d e  fo r  th e  v o te r  rolls.

T h e  d iv ision  receives a list fro m  th e  D e p a r tm e n t o f  C o rrec tio n s  an d  p ro cesses  th e  nam es o n  th e  list. 
P r io r  to  rem o v in g  a v o te r , th e  d iv is io n  m u s t verify  th e  c o n v ic tio n  is fo r  a fe lony  invo lv ing  m o ra l 
tu rp itu d e . T h is  p ro c e ss  is c o n d u c te d , a t  m in im u m , o n  a b i-w eekly  basis.

T h e  d iv ision  seeks th e  assis tan ce  o f  th e  D e p a r tm e n t o f  L aw  to  d e te rm in e  i f  a crim e m ee ts  th e  legal 
d e fin itio n  o f  “m o ra l tu rp itu d e ” i f  th e  c rim e  listed  is n o t  fo u n d  in  AS 15.80.010(9).

T h e re  w ere  allegations m ad e  in  c o u r t  d o c u m e n ts  th a t th e  d iv ision  a llow ed  fe lons to  vo te . T h is w as a 
d ire c t re su lt o f  a d a ta  m a tc h  p e rfo rm e d  u s in g  th e  Sex O ffe n d e r  R eg istra tion  C en tra l R egistry  a n d  th e  
s ta tew id e  v o te r  re g is tra tio n  list by  a th ird  party . N am es th a t  ap p ea red  to  b e  a m a tch , b a sed  o n  
c rite ria  u n k n o w n , id en tified  th a t th e re  w e re  reg iste red  v o te rs  w h o se  n am es w ere  o n  th e  Sex 
O ffe n d e r  R eg is tra tio n  C en tra l R eg istry  a n d  th a t som e o f  th e se  ind iv iduals v o te d  in  the  2010 g enera l 
e lec tion . T h e  d iv is io n  d id  n o t  rece ive  any n am es o f  p o te n tia l fe lo n  v o te rs  f ro m  a th ird  party .

A n  in d iv idua l w h o  has b e e n  c o n v ic te d  o f  a c rim e th a t requ ires reg is tra tio n  w ith  th e  Sex O ffe n d e r  
R e g is tra tio n  C en tra l R eg istry  m ay  rem a in  o n  th e  registry  fo r  an  ex ten d ed  p e rio d  o f  tim e, u p  to  life. 
B e in g  n a m e d  o n  th e  lis t d o e sn ’t p rec lu d e  th o se  ind iv iduals f ro m  reg istering  to  v o te , as lo n g  as th ey  
h a v e  b e e n  u n co n d itio n a lly  d isch arg ed  f ro m  th e ir  con v ic tio n .

W h e n  an  in d iv id u a l h as  b e e n  u n co n d itio n a lly  d ischarged  f ro m  in ca rce ra tio n , p a ro le  an d  p ro b a tio n , 
th e y  are eligible to  reg is te r to  vo te .

A s  o f  M arch  31, 2011 , th e re  are  6,107 v o te rs  inactive d u e  to  fe lony  co n v ic tio n  and  1,271 v o te rs  
in ac tiv e  w h o  h av e  b e e n  u n co n d itio n a lly  d ischarged  b u t  h av e  n o t  re-reg is te red  to  vo te .

T o  en su re  th a t  fe lons w h o  are inelig ib le  to  v o te , do  n o t  v o te , th e  d iv ision  w ill ensu re  th a t a da ta  
m a tc h  b e tw een  th e  D e p a r tm e n t o f  C o rrec tio n s  and  th e  s ta te  v o te r  reg is tra tio n  file is co n d u c te d  
im m ed ia te ly  p r io r  to  e a c h  e lec tion .
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II. (D) MOVE Act Compliance

1. Election Dispute 

Question: Does the interval between Alaska’s primary and general 
election allow compliance with the MOVE Act in case of an election 
dispute, when primary results can be delayed by law, and general 
election ballots must be mailed 45 days before an election?

F ed e ra l law  (M O V E  A ct) req u ires  th a t ba llo ts  fo r  th e  2012 p rim ary  an d  g enera l e lec tion  
m u s t b e  m ailed  to  U n ifo rm e d  a n d  O v erseas  C itizens A b se n te e  V o tin g  A c t (U O C A V A ) 
v o te rs  n o  la te r th a n  45 days p r io r  to  a federa l e lection .

T h e  d ifficu lty  w ith  m e e tin g  th is m ailing  d ead line  fo r th e  p rim ary  e lec tio n  revo lves a ro u n d  
the  can d id a te  w ith d raw al dead line . C urren tly , a cand idate  m ay w ith d ra w  u p  to  48 days 
p r io r  to  th e  elec tion . T h is  allow s th e  d iv ision  on ly  th ree  days to  p r in t an d  m ail ba llo ts  fo r 
th e  p rim ary  e lection .

T h e  d iv ision  w as ab le to  m e e t th e  45-day  ballo ts  m ailing  tim e  fo r  U O C A V A  v o te rs  d u r i n g  
th e  2010  G e n e ra l E lec tio n . H o w ev e r, it w as ex trem ely  d ifficu lt a n d  co u ld  h av e  b e e n  
dera iled  b y  fac to rs  o u ts id e  th e  d iv is io n ’s c o n tro l.

I t  is re c o m m e n d e d  th a t  leg is la tio n  change th e  d a te  o f  the  p rim ary  e lec tion ; ch an g e  th e  
can d id a te  w ith d raw a l d ead lines fo r  th e  p rim ary  an d  g enera l e lec tions; ch an g e  th e  p a rty  
re p la c e m en t d ead lines fo r  th e  p rim ary  a n d  g en era l e lections.

T h e se  changes w ill a llow  th e  s ta te  to  m o re  reliably m e e t th e  4 5 -day ballo ts  ma i l i n g  
re q u ire m e n t fo r  U O C A V A  v o te rs .

2. Electronic Voting 

Question: With the passage of the MOVE Act, should Alaska 
eliminate the 60-day special advance ballot and expand electronic 
voting to allow the division to transmit blank ballots to voters?

T h e  d iv ision  sh o u ld  e lim in a te  th e  60-day  specia l advance b a llo t fo r  U O C A V A  v o te rs  b u t  
c o n tin u e  to  sen d  to  th o se  v o te rs  resid in g  in  re m o te  areas o f  the  s ta te  a n d  th o se  trave ling  
a n d  w o rk in g  o u ts id e  th e  U n ite d  S tates.

T h e  M O V E  A c t req u ire s  th e  d iv ision  to  se n d  ballo ts electron ically  to  v o te rs , i f  re q u e s te d  
b y  th e  v o te r.

C u rren tly , th e  reg u la to ry  d e fin itio n  o f  electron ically  tran sm itted  b a llo ts  is by  facsim ile 
m ach in e . H o w ev e r, th is  is a n  an tiq u a ted  m e th o d  o f  e lec tro n ic  v o tin g . In  a rev iew  o f  th e
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legislative c o m m itte e  h is to ry  fo r  H B 42 , w h ich  im p le m e n te d  e lec tro n ic  tran sm iss io n  o f  
ballo ts, it  is c lear th a t th e  in te n tio n  o f  the  s ta tu te ’s u se  o f  th e  te rm  “e lec tro n ic  
tran sm iss io n ”  w as m e a n t to  allow  the  d iv ision  to  use w h a te v e r  m ean s is m o d e m  and  
available. T h e  bill w as in te n d e d  to  m ake use o f  m o d e m  tech n o lo g y  to  en co u rag e  p eo p le  
to  vo te .

T h e  use o f  fax m ach in es  is n o  lo n g e r co n sid e red  m o d e m  tech n o lo g y . T h e re  are  effective 
an d  secu re  w ays to  e lec tron ically  tran sm it a b a llo t to  v o te rs . M any  sta tes im p le m e n te d  
these  types o f  p ro c e d u re s  d u rin g  th e  2010 g en era l e lection .

T h e  d iv ision  is co n tin u o u s ly  b e in g  asked  by  v o te rs  (b o th  U O C A V A  a n d  n o n -U O C A V A ) 
i f  they  can  receive th e ir  b a llo t by  email.

T h e  d iv ision  is re sea rch in g  secu re  e lec tron ic  b a llo t tran sm iss io n  m e th o d s . T h e  
re c o m m e n d a tio n  is to  a m e n d  sta te  law  to  allow  fo r this o p p o rtu n ity .
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II. (F) Requirement to Show ID and Citizenship

Question: Should voters be required by law to show their ID, and what proof 
of citizenship should be necessary to register?

S ta te  law  cu rren tly  req u ires  v o te rs  to  p re se n t ID  p r io r  to  voting . I f  th e  v o te r is p erso n a lly  k n o w n  to  
a n  e lec tio n  w o rk e r, ID  does n o t  n e e d  to  b e  sh o w n .

S o m e A lask an s h av e  u rg ed  a p r o o f  o f  c itizen sh ip  req u irem en t to  reg ister to  vo te . T o d ay , A laska 
re q u ire s  a p ro sp e c tiv e  v o te r  to  sign an  a ffid av it a tte s tin g  to  his o r  h e r  c itizensh ip  in  th e  U n ited  States 
a n d  in  th e  S ta te  o f  A laska.

I f  in fo rm a tio n  is rece iv ed  th a t a v o te r  is n o t  qua lified  because  th ey  are n o t  a U .S. c itizen , th e  d iv ision  
re q u e s ts  v e rif ic a tio n  o f  U .S. c itizen sh ip  th ro u g h  th e  v o te r  a n d /o r  th e  Im m ig ra tio n  an d  
N a tu ra liz a tio n  Service. I f  it is fo u n d  th a t  th e  v o te r  is n o t  a U.S. c itizen , th e  d iv ision  w ill inactivate  
th e  v o te r  re g is tra tio n  reco rd .

P r o o f  o f  c itizen sh ip  is a sensitive  area. In  O c to b e r  2010 , N in th  C ircu it C o u rt o f  A p p ea ls  {G on zales v. 

A r iz o n a , 6 2 4  F .3 d  1 1 6 2 , 9 ,h dr. 2 0 1 0 ) ru led  th a t th e  A riz o n a  D iv is io n  o f  E lec tio n s co u ld  n o t  requ ire  
d o c u m e n ts  p ro v in g  c itizen sh ip  fo r  n e w  v o te r  reg is tra tio n s. T h e  c o u r t ru le d  th a t th is v io la tes federa l 
law . T h e  N a tio n a l V o te r  R eg is tra tio n  A c t (N V R A ) allow s v o ters  to  reg is te r w ith o u t d o c u m e n ta tio n  
b u t  stip u la tes  th a t ly ing  a b o u t c itizen sh ip  is p e rju ry . T h e  case is n o t  re so lv ed  b y  th e  co u rts , b u t 
co u ld  h av e  im p lica tio n s  in  A laska. T h e  d iv is io n  a n d  th e  D e p a rtm e n t o f  L aw  w ill c o n tin u e  to  
m o n ito r  p ro c e e d in g s  carefully.

W h e n  a v o te r  reg isters  to  v o te  b e fo re  a reg is tra r, th ey  m u s t sh o w  iden tifica tio n . I f  n o  id en tifica tio n  
is p ro v id e d , th e  reg is tra r  n o te s  o n  th e  re g is tra tio n  fo rm  th a t n o  ID  w as p resen ted . W h e n  th e  
d iv is io n  p ro c e sse s  th is  fo rm , th e  v o te r ’s id en tity  is ve rified  th ro u g h  th e  D iv ision  o f  M o to r  V ehicles 
(D M V ) d a tab ase  a n d / o r  th ro u g h  a d irec t ap p lica tio n  b e tw een  D M V  an d  the Social Security  
A d m in is tra tio n  (SSA).

W h e n  a v o te r  reg is te rs  to  v o te  b y  m ail, th e ir  id e n tity  is verified  th ro u g h  the  D M V  d a tab ase  a n d /o r  
th e  SSA  d a tabase .

I f  th e  id e n tity  o f  a v o te r  w h o  re g is te re d  b y  m ail o r  th ro u g h  a reg is tra r w ith o u t p re se n tin g  ID  c a n n o t 
b e  v e rif ied  th ro u g h  D M V  o r  SSA , th e re  is a n o ta tio n  m ad e  n ex t to  the  v o te r’s n a m e  o n  th e  p rec in c t 
re g is te r  th a t  th e  v o te r  m u s t sh o w  id en tifica tio n . A  v o te r  w h o  is p erso n a lly  k n o w n  b y  a n  e lec tion  
w o rk e r  c a n n o t h av e  th e  id en tif ic a tio n  re q u ire m e n t w aived  if  this n o ta tio n  is n e x t to  th e  v o te r ’s n am e  
o n  th e  p re c in c t reg iste r.



II. (G) Election Contest — Certification

Question: Should the ground rules for defining an election contest be revised, 
since we’ve learned in 2010 that an election can be challenged before 
certification takes place?

U n d e r  A laska S tate  S ta tu te , any d e fe a te d  can d id a te  o r  te n  qualified  v o te rs  m ay re q u e s t a reco u n t.
T h e  re c o u n t ap p lica tio n  m u s t b e  rece iv ed  w ith in  five days fo llow ing  th e  c o m p le tio n  o f  th e  sta te  
rev iew  board . T h e  dead line  fo r a  re c o u n t invo lv ing  a g u b e rn a to ria l race  is th ree  days.

C urren tly , th e  s ta tu te  reg a rd in g  th e  tim eline  fo r  b rin g in g  an  e lec tion  c o n te s t  ac tio n  says: “T h e  ac tion  
m ay  b e  b ro u g h t in  th e  su p e r io r  c o u r t  w ith in  10 days a fte r  th e  c o m p le tio n  o f  th e  sta te  rev iew ” (AS 
15.20.550). T echn ically , an  e lec tio n  c o n te s t  a c tio n  m ay b e  b ro u g h t b e fo re  certifica tio n  n o w , so  lo n g  
as i t  is b ro u g h t a fte r  s ta te  rev iew . A S 15.15.440 sets o u t th e  p ro cess  fo r  s ta te  b a llo t rev iew , a n d  th e n  
A S 15.15.450 sets o u t  th e  p ro c e ss  fo r  ce rtifica tio n  o f  th e  e lec tio n  a fte r  b a llo t review .

E le c tio n  c o n te s t ac tio n s  are  en tire ly  d e lin ea ted  in  sta tu te , so  a ch an g e  c o u ld  be m ad e , b u t  the  
q u e s tio n  rem ains w h e th e r  it m akes sen se  to  m ak e  a change. T h e  d iv ision  needs to  h av e  th e  state 
rev iew  o f  an  e lec tio n  c o m p le te  so  th e re  is an  offic ia l e lec tio n  re su lt fo r  th e  p la in tiff  to  challenge in  an  
e lec tio n  c o n te s t ac tio n .

J o e  M iller challenged  a sta te  e lec tio n  in  federa l co u rt. T h e  federa l c o u r t  delayed sta te  ce rtification  
a n d  n e ith e r the  S ta te  o f  A laska n o r  th e  sta te  co u rts  h a d  c o n tro l to  lift the  stay. T h e  federa l c o u rt d id  
n o t  “ to ll” o r  delay M r. M iller’s r ig h t to  seek  a re c o u n t, a n d  h e  m issed  th e  o p p o rtu n ity  to  d o  so.

T h e  situ a tio n  th a t a ro se  w ith  th e  2010  U .S. Senate  litiga tion  co u ld  have c o s t the  sta te  rep re se n ta tio n  
in  th e  U.S. Senate. C h an g in g  th e  re c o u n t, re c o u n t ap p ea l a n d  e lec tion  c o n te s t tim eline  can  be  
d e tr im en ta l to  en su rin g  th a t  th e  s ta te  has re p re se n ta tio n  a t the  sta te  a n d  federa l level.

Question: Why weren’t all ballots counted by hand?

T h e re  w ere p u b lic  c o m m e n ts  rece iv ed  reg ard in g  th e  re q u e s t by  J o e  M iller to  have  a h a n d -c o u n t o f  
b a llo ts  fo r th e  U .S. S en a te  race . T h e  p ro cess  th a t to o k  p lace  reg ard in g  th e  w rite -in  vo tes  w as solely 
fo r th e  p u rp o se  o f  d e te rm in in g  h o w  m a n y  vo tes  w ere  rece iv ed  b y  each  w rite -in  can d id a te  f ro m  th e  
to ta l n u m b e r  o f  w rite -in  v o te s  cast. I f  M r. M iller h a d  re q u e s te d  a re c o u n t o f  the  U.S. Senate  election , 
it w o u ld  have b e e n  g ran ted ; h o w e v e r  th e  d iv ision  n ev er rece iv ed  su c h  a re q u e s t a n d  th e re fo re  n ev e r 
c o n d u c te d  a reco u n t.

A s a m a tte r  o f  co u rse , w h e n  a re c o u n t is req u ested , it  is c o n d u c te d  by  u s in g  the  op tica l scan  ballo t 
tab u la tio n  eq u ip m en t. T h e  e q u ip m e n t is p ro g ra m m e d  to  re jec t an y  b a llo t th a t is o v e rv o te d  (m ore 
th a n  o n e  oval filled in) o r  u n d e rv o te d  (either entirely  b la n k  fo r  th e  race b e ing  re c o u n te d  o r  a m ark  
th a t is to o  fight fo r  th e  ta b u la to r  to  read). W h en  a b a llo t is re jec ted  it is p laced  in  a b o x  to  be 
rev iew ed  by the  d irec to r. T h e  d ire c to r  m akes a decision  w h e th e r  o r  n o t  to  c o u n t th e  b a llo t an d  
e ith e r  party  in v o lv ed  m ay  cha llenge  th e  decision . T h e  challenged  b a llo t is th e n  sealed  in  an  enve lope  
to  b e  p reserv ed  i f  i t  n eed s  to  b e  rev iew ed  by the  courts.
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E a c h  b a llo t is rev iew ed  by o b se rv e rs  an d  all b a llo ts  are  su b jec t to  challenge.

D u rin g  a re c o u n t, o n e  p re c in c t f ro m  each  h o u se  d is tr ic t is ran d o m ly  d raw n  fo r a h a n d -c o u n t 
verifica tion .

T o  avo id  c o n fu s io n  in  th e  fu tu re , th e  d iv ision  w ill p o s t  o n  th e ir  w e b s ite  the  date  th e  sta te  review  
b o a rd  has c o m p le te d  th e ir  rev iew , w h ich  w ill in d ica te  to  cand ida tes a n d  vo te rs  th a t  a re c o u n t req u est 
m u s t  b e  m ad e  w ith in  five days o f  th a t  date.

T h e re  w ere  also  p u b lic  co m m e n ts  rece iv ed  reg a rd in g  th e  h a n d  c o u n t verifica tion  p rocess. T h is is a 
p ro c e ss  in  w h ich  o n e  ran d o m ly  d ra w n  p re c in c t th a t  acco u n ts  fo r  a t least five p e rc e n t o f  the  to ta l 
v o te s  cast fo r  th e  d is tr ic t is h a n d  c o u n te d . I f  th e re  is a d isc rep an cy  o f  g rea ter th a n  o n e  p e rcen t, the  
en tire  d is tric t is r e c o u n te d  by  h a n d . In  th e  fo u r  years th is  re q u ire m e n t has b e e n  in  sta tu te , there  has 
n e v e r  b e e n  a n e e d  to  re c o u n t th e  b a llo ts  fo r  an  e n tire  d istrict. F o llo w in g  the  h an d  c o u n t v erifica tion  
f ro m  th e  2010  G e n e ra l E lec tio n , co p ies  o f  th e  p a p e rw o rk  w ere  p ro v id e d  to  ob serv ers  fro m  the  
M iller cam paign .



II. (H) Voter Assistance

Question: What voter assistance is allowable?

B o th  sta te  a n d  fed e ra l law  re q u ire  th a t  a v o te r  b e  p ro v id e d  assistance  a t any  tim e th ro u g h o u t the 
reg is tra tio n  p ro cess  an d  v o tin g  p ro c e ss . T h e re  are  n o  lim ita tio n s as to  w h a t level o f  assistance m ay 
b e  p ro v id e d  i f  re q u e s te d  by  th e  v o te r .

L anguage assistance  is specifically  re q u ire d  by  federa l law.

T h e  d iv ision  p ro v id e d , a t v o te rs ’ req u est, a list o f  qualified  w rite -in  cand idates. Initially, an  ab sen tee  
v o tin g  site e rro n eo u sly  p o s te d  th e  list. O n c e  th e  d iv is io n  le a rn e d  a b o u t it, th e  list w as im m edia te ly  
rem o v ed . S ev en teen  v o te rs  v o te d  d u rin g  th e  p e r io d  th e  lis t w as p o s ted . T h ese  ballo ts w ere  k ep t 
segregated , c o u n te d , a n d  re tu rn e d  to  th e ir  en v e lo p e  in  case o f  any  fu tu re  challenge. T h e re  w ere  no  
challenges m ad e  to  th ese  ballo ts

T h e  A laska D e m o c ra tic  P arty  a n d  th e  A laska R ep u b lican  P arty  filed a law suit against the  d iv ision  to  
p ro h ib it  the  use o f  th e  w rite -in  list. T h e  A laska S u p rem e  C o u r t  u p h e ld  the  u se  o f  the  list ru ling  th a t 
it  w as co n sis ten t w ith  A laska’s v o te r  assistance  s ta tu tes  a n d  d id  n o t  v io late  sta te  e lec tion  regulations.

P u b lic  co m m en ts  w ere  rece iv ed  w h ic h  s ta ted  th a t  n u m e ro u s  b a llo ts  ap p ea red  to  have th e  nam e  o f  a 
w rite -in  cand ida te  w ritte n  by  th e  sam e p e rso n . N o th in g  in  sta te  law  p ro h ib its  an  e lec tion  w o rk er 
f ro m  assisting  a v o te r  w ith  th e  w ritin g  o f  a  can d id a te ’s n am e . T h is  is an  allow able  fo rm  o f  v o te r  
assistance.

A  n u m b e r  o f  w rite -in  ballo ts w e re  ch a llenged  d u e  to  sim ilar handw riting . N o  ev idence w as p re sen ted  
to  ind ica te  th is w as th e  re su lt o f  a n y th in g  o th e r  th a n  v o te r  assistance  o r  c o m m o n  p en m an sh ip  
a m o n g  vo ters. T h is  issue is a lso  p a r t  o f  th e  c o m p la in t in  c u rre n t, active litiga tion  in  P erry  e t al. v. 
L G , S O A , 4 F A -1 1-973 CL D u e  to  th e  p a s t a n d  c u rre n t litiga tion , this re p o r t  m akes n o  
re c o m m e n d a tio n  o n  th is issue.

Question: Is voter assistance documented?

T h e  d iv ision  d oes n o t  in s tru c t p o ll  w o rk e rs  to  d o c u m e n t w h e n  a v o te r  receives assistance, w ith  the 
ex cep tio n  o f  language assistance . T h e  d iv ision  in s tru c ts  p o ll w o rk e rs , w h e n  req u ested , to  p ro v id e  
any  necessary  v o te r  assistance. T h e  on ly  type  o f  ass is tan ce  th a t  is d o c u m e n te d  is the  n u m b e r o f  
language assistance  req u ests  a n d  th e  type o f  language. P o ll w o rk e rs  a re  in s tru c ted  to  m ain ta in  a 
language assistance  log. V o te r  n a m e s  are  n o t  m a in ta in e d  o n  th e  log. T h e  language assistance log  is a 
m e th o d  used  b y  th e  d iv ision  to  d e te rm in e  w h ere  language assistance , especially A laska N a tiv e  
language assistance, is n eed ed  to  en su re  th e re  a re  b ilingual p o ll w o rk e rs  in  th o se  areas.
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II. (I) Public Information to Update Voter Lists

Question: What information on voters may be used to update voter lists?

C hanges to  a v o te r ’s re sid en ce  ad d re ss  m u s t b e  p ro v id e d  in  w ritin g  by  th e  vo ter.

M ailing add ress changes (n o t re s id e n c e  add resses) can  be  m ad e  b a se d  o n  in fo rm a tio n  rece iv ed  fro m  
th e  U SPS o r  b a se d  o n  in fo rm a tio n  p ro v id e d  b y  th e  v o te r  to  th e  P e rm a n e n t F u n d  D iv id e n d  p ro g ram .

A  v o te r ’s re c o rd  m ay  b e  in ac tiv a ted  w h e n  in fo rm a tio n  is rece iv ed  f ro m  a n o th e r s ta te  in d ica tin g  th a t 
th e  v o te r  is n o w  reg is te red  in  th e ir  s ta te .

A  v o te r ’s re c o rd  m ay  also  b e  in a c tiv a te d  as a re su lt o f  in fo rm a tio n  rece ived  fro m  th e  D iv is io n  o f  
V ita l S tatistics a n d  th e  D e p a r tm e n t o f  C o rrec tio n s .

T h e  d iv ision  has b e e n  fo llow ing  th e  “ U p g ra d in g  D em o cracy  P ro je c t,” by  P E W  C e n te r  o n  th e  States. 
W e have b e e n  in v ited , th ro u g h  th is  p ro je c t, to  c o m p a re  v o te r  re g is tra tio n  lists w ith  a w id e r array o f  
d a ta  so u rces to  b ro a d e n  th e  b a se  o f  in fo rm a tio n  u se d  to  u p d a te  a n d  verify  v o te r  ro lls. T o  
p a rtic ip a te , th e  S tate  w o u ld  n e e d  to  sh are  d a ta  A lask an s p ro v id e  to  the  D iv ision  o f  M o to r  V ehicles. 
W e have also  b e e n  asked  to  sh a re  d a ta  f ro m  P e rm a n e n t F u n d  D iv id e n d  reco rd s b ecau se  v o te rs  have 
every  re a so n  to  k eep  add ress re c o rd s  w ith  th e  P F D  d iv ision  cu rren t. T h e  d iv ision  cu rren tly  has 
access to  P F D  in fo rm a tio n  b u t  d o e s  n o t  h av e  c o m p le te  access to  D M V  in fo rm a tio n  th a t w o u ld  
fu r th e r  he lp  verify  o u r  reg is tra tio n  re c o rd s , o r  fu r th e r  reach  o u t to  eligible citizens w h o  are  n o t  
reg is te red  to  v o te . T h e  D iv is io n  is c o n s id e rin g  th e  possib ility  o f  jo in ing  th e  “ U p g rad in g  D em o cracy  
P ro jec t,” b u t  it  w ill n o t  d o  so  u n le ss  th e  p rivacy  o f  A lask an s’ p e rso n a l da ta  can b e  assured .



II. (J) Information on W ho H as Voted

Question: Can we offer “real-time” updates on which voters have voted?

A t th is  tim e th e  d iv ision  d o es n o t  o ffe r  a “ rea l- tim e” o r  e lec tro n ic  u p d a te  id en tify in g  w h ich  v o te rs  
h av e  v o ted . N o r  does the  d iv is io n  o ffe r  an  h o u rly  “ c a rb o n  co p y ”  o f  v o te rs  s ig n ing  in  to  v o te , as 
so m e  o th e r  sta tes do.

P o ll w a tch ers  typically  track  th is  in fo rm a tio n  o n  p a p e r  lists w h ic h  m a tc h  th e  list o f  v o te rs  fo r  a 
specific  p rec in c t. T h ey  check  o f f  th e  n am es o f  v o te rs  as th ey  v o te  an d  p ro v id e  th a t  in fo rm a tio n  to  
cam paigns a n d /o r  po litical p a rtie s . H o w ev e r, p o ll w atchers are  n o t  allow ed to  see th e  reg is tra tio n  
ro lls an d  can  on ly  g lean  v o te r  in fo rm a tio n  b y  listening.

T h e  d iv is io n  w ill co n su lt w ith  a th ird  p a rty  to  re sea rch  a “ rea l- tim e” v o te r  h is to ry  system  an d  a 
c o s t /b e n e f i t  analysis o f  su ch  a system .



II. (K) Party Participation and Access

Question: How do we ensure that political parties have full participation in 
and access to the election process?

T h e  e lec tio n  p ro cess  is o p e n  to  all po litica l p a rtie s , can d id a tes , a n d  the  public . T h e y  h av e  access to  
v o te r  lists, ab sen tee  lists, a n d  a p re sen ce  a t  th e  rev iew  o f  ab sen tee  a n d  q u e s tio n e d  b a llo ts , as w ell as 
th e  c o u n tin g  o f  these  ballo ts.

T h e  po litica l parties  are  asked  fo r  nam es o f  ind iv iduals to  serve  as w o rk ers  a t p o llin g  p laces an d  as 
m em b ers  o f  th e  sta te  rev iew  b o ard .

T h e re  are  a large n u m b e r  o f  n o n -p a rtisan  a n d  u n d ec la red  v o te rs  in  th e  state. T h e  d iv is io n  ensu res 
th a t  a b o a rd  is n o t  c o m p o se d  o f  on ly  o n e  p a r ty  o r  a n o th e r , b u t  strives to  en su re  th e re  is a 
co m b in a tio n . T h e re  are  so m e p rec in c ts  th a t m a y  n o t  have  a w o rk e r  th a t is reg is te red  as R ep u b lican  
o r  D e m o c ra t, b u t  th e re  are  n e v e r  b o a rd s  th a t  a re  en tire ly  c o m p o se d  o f  only  o n e  party . T h e re  w ere  
occasions in  2010  w h e n  a b o a rd  w as c o m p o se d  o f  en tire ly  n o n -a ffilia ted  w o rk ers .

P u b lic  c o m m e n ts  w e re  m ad e  s ta tin g  th a t th e  d iv ision  d o es n o t  p ro v id e  parties ad eq u a te  n o tice  
reg a rd in g  e lec tio n  w o rk e r  an d  b o a rd  a p p o in tm e n ts . T h e  d iv ision  w ill im p ro v e  c o m m u n ic a tio n  w ith  
th e  parties reg a rd in g  e lec tio n  w o rk e r  re c ru itm e n t dead lines b y  p ro v id in g  m u ltip le  n o tice s  to  them .
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III. Department of Justice Review

A laska, an d  all po litical su b u n its  (b o ro u g h s , cities, sch o o l d istric ts), are su b jec t to  th e  p ro v is io n s 
o f  S ec tio n  5 o f  th e  V o tin g  R igh ts  A c t. T h is  sec tio n  requ ires th e  sta te  to  o b ta in  p rec lea ran ce  
f ro m  th e  U .S. D e p a r tm e n t o f  Ju s tic e  (D O J) fo r  any  change a ffec tin g  the v o tin g  p ro cess  b e fo re  
th e  ch an g e  is im p lem en ted .

R o u tin e  p rec learance  su b m iss io n s  re q u e s te d  by  th e  d iv ision  in c lu d e  chan g es to  p o llin g  loca tio n s, 
p re c in c t b o u n d a rie s , reg u la tio n  ch an g es, legislative changes a n d  changes to  fo rm s u sed  by  th e  
d iv is io n  su ch  as th e  v o te r  re g is tra tio n  ap p lica tio n , ab sen tee  b a llo t app lica tion , v o tin g  in s tru c tio n s  
a n d  p o ste rs .

D O J  has 60 days a fte r  rece iv ing  a p rec lea ran ce  su b m issio n  to  m ak e  any  o b je c tio n  to  th e  v o tin g  
change .

III. (A) Examples of Changes N eed ing Preclearance

C hanges affec ting  v o tin g  in c lu d e , b u t  a re  n o t  lim ited  to , th e  fo llow ing  exam ples:

1. A n y  change in  qualifica tions o r  eligibility fo r  v o tin g .

2. A n y  change c o n c e rn in g  reg is tra tio n , b a llo ting  a n d  th e  c o u n tin g  o f  v o te s , an d  any 
ch an g e  c o n c e rn in g  pub lic ity  fo r  o r  assistance in  reg is tra tio n  o r  v o tin g .

3. A n y  change w ith  re sp e c t to  th e  u se  o f  a language o th e r  th a n  E n g lish  in  any  asp ec t o f  
th e  e lec to ra l p rocess.

4. A ny  change in  th e  b o u n d a rie s  o f  v o tin g  p rec in c ts  o r  in  the  lo ca tio n  o f  po llin g  places.

5. A n y  ch an g e  in  th e  c o n s titu e n c y  o f  an  official o r  th e  b o u n d a rie s  o f  a v o tin g  u n it  (e.g., 
th ro u g h  red is tric tin g , an n ex a tio n , d ean n ex a tio n , in c o rp o ra tio n , re a p p o r tio n m e n t, 
ch an g in g  to  a t-large e lec tions f ro m  d is tric t e lec tions, o r  chang ing  to  d is tric t e lec tions 
fro m  at-large e lec tions).

6. A n y  change in  th e  m e th o d  o f  d e te rm in in g  th e  o u tc o m e  o f  an  e lec tio n  (e.g., by  
req u irin g  a m a jo rity  v o te  fo r  e lec tio n  o r  the  u se  o f  a d esigna ted  p o s t  o r  p lace  system ).

7. A n y  change a ffec tin g  th e  eligibility o f  p e rso n s  to  b e c o m e  o r  re m a in  can d id a tes , to  
o b ta in  a p o s itio n  o n  th e  b a llo t in  p rim ary  o r gen era l e lec tions, o r  to  b e c o m e  o r 
rem ain  h o ld e rs  o f  e lec tive  offices.

8. A n y  change in  th e  eligibility a n d  qualifica tion  p ro ced u re s  for in d e p e n d e n t cand idates.

9. A n y  change in  the  te rm  o f  an  e lective o ffice  o r  an  e lec ted  official o r  in  th e  offices 
th a t are e lective (e.g., b y  sh o rte n in g  the  te rm  o f  an  o ffice , ch an g in g  fro m  e lec tio n  to  
a p p o in tm e n t o r  s taggering  th e  te rm s o f  offices).
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10. A n y  ch an g e  e ffe c tin g  th e  necessity  o f  o r  m e th o d s  fo r  o ffe rin g  issues and
p ro p o s itio n s  fo r  a p p ro v a l by re fe re n d u m .

11. A n y  ch an g e  a ffe c tin g  th e  rig h t o r  ability  o f  p e rso n s  to  p a rtic ip a te  in  po litical
cam p aig n s w h ich  is a ffec ted  by  a ju risd ic tio n  su b jec t to  th e  re q u irem en t o f  S ec tio n  5.

III. (B) Pending Changes N eeding DOJ Review

1. A s a re su lt o f  th e  c rea tio n  o f  a n ew  po litica l g ro u p , the  A laska C o n s titu tio n  Party , 
a n d  th e  rem o v a l o f  th e  p o litica l g ro u p , th e  M o d era te  R ep u b lican  P arty , th e  
d iv ision  is in  th e  p ro cess  o f  u p d a tin g  th e  p ro ced u re s  re la tin g  to  th e  v o te r  
reg is tra tio n  ap p lica tio n , a b sen tee  b a llo t ap p lica tio n , p rim ary  ballo t ch o ice  p o s te r  
an d  th e  v o te r  id en tif ic a tio n  ca rd  to  re flec t th e  po litica l g ro u p  changes. O n c e  
th ese  fo rm s  a re  u p d a te d , th ey  w ill have  to  b e  su b m itte d  to  D O J  fo r p rec lea ran ce .

2. A n y  ch an g e  to  A laska  S ta tu tes o r  reg u la tions re la ting  to  c o u n tin g  w rite -in  v o tes  
o r  th e  ru les o f  c o u n tin g  w rite -in  v o te s , in c lu d in g  v o te r  in te n t  will, n e e d  to  b e  
p rec lea red  by  D O J  a fte r  passage  an d  p r io r  to  im p lem en ta tio n .

3. A n y  ch an g e  to  A laska  S ta tu tes, reg u la tio n s o r  fo rm s re la tin g  to  cand idacy  
d ec la ra tio n  re q u irem en ts , in c lu d in g  w rite -in  can d id a tes , w ill have to  b e  p rec lea red  
by D O J  a fte r  p assag e  an d  p r io r  to  im p lem en ta tio n .

4. A n y  ch an g e  to  A laska S ta tu tes re la tin g  to  th e  d a te  o f  th e  p rim ary  e lec tio n  will 
have  to  b e  p re c le a re d  b y  D O J  a fte r  passage  an d  p r io r  to  im p lem en ta tio n .

5. A n y  changes to  A laska  S ta tu te  a n d /o r  reg u la tio n  fo r  co m p lian ce  w ith  th e  M O V E  
A c t w ill have  to  b e  p rec lea red  by  D O J  a fte r  passage  a n d  p r io r  to  im p lem en ta tio n .

6. A n y  changes to  A laska  S ta tu te  a n d / o r  reg u la tio n  re la tin g  to  req u irem en ts  fo r  
v o te r  id en tif ica tio n  o r  fo r  p r o o f  o f  c itizensh ip  to  reg is te r w ill have to  be 
p rec lea red  b y  D O J  a fte r  passage  an d  p r io r  to  im p lem en ta tio n .

7. R ed is tric tin g  changes, in c lu d in g  changes to  p re c in c t b o u n d a rie s , m u s t be  
p rec lea red  b y  D O J  a fte r  a d o p tio n  an d  p r io r  to  im p lem en ta tio n .

III. (C) M eeting with DOJ Personnel

L ie u te n a n t G o v e rn o r  T read w ell a n d  th e  D ire c to r  o f  th e  D iv is io n  o f  E lec tio n s  m e t w ith  s ta ff  
fro m  th e  D e p a r tm e n t o f  Ju s tice  in  W ash in g to n , D .C . o n  F eb ru a ry  10 , 2011 to  d iscuss vario u s 
V o te rs ’ R igh ts A c t issues app licab le  to  A laska.



1 . Preclearance

T h e  A laska d e leg a tio n  ex p ressed  a p p re c ia tio n  fo r D O J ’s c o o p e ra tio n  in  quickly 
p rec lea rin g  th e  w rite - in  lis t p ro cess  fo r  the  2010 G e n e ra l E lec tio n .

2. The MOVE Act

A laska h a d  initially th o u g h t  it  w o u ld  n o t  b e  able to  m e e t the  45 -day  dead line  fo r  ba llo t 
d is trib u tio n  se t o u t  in  th e  M O V E  A ct. T h e  sta te  h ad  ap p lied  fo r  a w aiver f ro m  this 
re q u ire m e n t o f  th e  A c t, an d  th a t w aiv er w as denied . D iv is io n  s ta f f  th e n  w o rk e d  w ith  
D O J  to  fin d  a w ay to  co m p ly  w ith  th e  M O V E  A ct, an d  D O J ’s g u id an ce  w as greatly  
ap p rec ia ted  in  f in d in g  a so lu tio n  to  a llow  A laska to  m e e t th e  b a llo t d is tr ib u tio n  deadline.

3. Bail Out

T h e  te rm  “ bail o u t” re fe rs  to  th e  p ro c e ss  by  w h ich  c o v e red  ju risd ic tio n s m ay seek 
e x e m p tio n  f ro m  S e c tio n  5 coverage. In  o rd e r  to  bail o u t, a c o v e re d  ju risd ic tio n  needs 
to  o b ta in  a d ec la ra to ry  ju d g m e n t f ro m  th e  D is tr ic t C o u r t  fo r  th e  D is tr ic t  o f  C o lum bia.

T h e  bail o u t  s ta n d a rd  req u ires  th a t  a c o v e red  ju risd ic tio n  d e m o n s tra te
n o n d isc rim in a to ry  b e h a v io r  d u rin g  th e  te n  years p r io r  to  filing, a n d  w hile  th e  ac tio n  is
p e n d in g  th a t i t  has ta k e n  a ffirm ative  steps to  im p ro v e  m in o rity  v o tin g  o p p o rtu n itie s .

D iscu ss io n  to o k  p lace  reg a rd in g  th e  bail o u t  p rocess. D O J  clarified  th a t th e  sta te  m ay 
n o t  app ly  fo r  a ba il o u t  f ro m  th e  V o tin g  R igh ts A c t fo r  te n  years a f te r  the  d a te  th a t 
federa l e lec tion  o b se rv e rs  are n o  lo n g e r in  th e  state. T h e  sta te  rece iv ed  c o n firm a tio n  
th a t i t  is n o t  e n titled  to  receive  co p ies  o f  th e  federal o b se rv e r re p o rts , as these  rep o rts  
are n o t  su b jec t to  th e  F re e d o m  o f  In fo rm a tio n  A ct. O n  O c to b e r  1, 2009, th e  B ethe l 
C ensus A rea  w as c e rtif ied  fo r  fed e ra l o b se rv e rs , an d  to  da te  o b se rv e rs  have  b een  
p re se n t fo r  sta te  e lec tio n s on ly  in  B ethel.

4. Pending State Legislation

D O J  w as in fo rm e d  th a t  th e re  is leg isla tion  p e n d in g  re la ting  to  e lections an d  th a t the 
sta te , as alw ays, w o u ld  b e  su b m ittin g  th e  leg isla tion  fo r  p rec lea ran ce  p r io r  to  
im p lem en ta tio n . C la rifica tion  w as rece iv ed  th a t i f  D O J  do es n o t  g ra n t p rec lea ran ce  to  a 
ch an g e  in  s ta tu te , th e  ex isting  s ta tu te  w o u ld  rem a in  in  force.

5. Minority Language Assistance

D O J  is in te re s te d  in  see in g  th e  sta te  ex p an d  language assistance in to  m o re  areas o f  th e  
sta te  a n d  w o rk  to w ard s  s tre n g th e n in g  th e  In u p iaq  language assistance  p ro g ram .
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IV. Issues for Third Party Review

Status of election security study recommendations

In  2007 , th e n  L ie u te n a n t G o v e rn o r  Sean  P arn e ll a n d  th e  D iv is io n  o f  E lec tio n s  req u es ted  the  
U A A  to  c o n d u c t a s tu d y  o f  A lask a’s e lec tio n  security . P h ase  I o f  th e  s tu d y  in c lu d ed  a review  
o f  security  stud ies c o n d u c te d  by  o th e r  sta tes an d  p ro v id e d  fo r  a p re lim in ary  a ssessm en t o f  
A lask a’s e lec tion  system . P h a se  II  o f  th e  study  p ro v id e d  fo r a detailed  evaluation  o f  A laska’s 
e lec tio n  system  to  p ro v id e  re c o m m e n d a tio n s  th a t w o u ld  s tren g th en  b o th  the  te ch n o lo g y  an d  
e lec tio n  p ro c e d u re s  to  m itig a te  any  k n o w n  security  risks.

I n  ev a lua ting  A laska’s e lec tio n  system , th e  U n iv ersity  re p o r te d  th a t A laska’s e lection  system  is 
a m o n g  th e  m o s t secu re  in  th e  co u n try  a n d  is in  g o o d  shape. In  P h ase  II, th e  U niversity  
p ro v id e d  several re c o m m e n d a tio n s  to  fu r th e r  im p ro v e  th e  security  o f  A lask a’s e lec tion  system . 
T h e  re c o m m e n d e d  changes w ere  b ro k e n  in to  tw o  categories: changes re c o m m e n d e d  p r io r  to  
th e  2008 e lec tions a n d  ch an g es  re c o m m e n d e d  a fte r  th e  2008 election .

B elo w  is th e  sta tu s  o f  each  re c o m m e n d a tio n  in c lu d ed  in  P h ase  II  o f  the  rep o rt:

IV. (A) Pre-election Recommendations

1. Verify the accuracy o f voting technology before and after the election, by 
comparing code in voting machines with correct, registered code

T h e  d iv ision  im p le m e n te d  th e  u se  o f  a h a sh  c o d e  va lid a tio n  fo r  all G E M S  co m p u te rs . 
T h is  v a lid a tio n  en su re s  th a t  all G E M S  c o m p u te rs  are u s in g  th e  co rrec t, reg is te red  co d e  
assoc ia ted  w ith  th e  c u rre n t so ftw are  v e rs io n . In  ad d itio n , th e  G E M S  co m p u te rs  are 
n o t  c o n n e c te d  to  a n e tw o rk  o r  in te rn e t a n d  access to  th ese  c o m p u te rs  is re s tr ic te d  to  
a u th o ri2ed  p e rso n n e l only.

2. Install new software that allows election officials to create a more secure 
password authentication system for touch-screen machines

T h e  d iv ision  p u rc h a se d  a n d  im p le m e n te d  th e  u se  o f  K ey  C ard  T o o l w h ich  a llow ed  the  
d iv ision  to  c rea te  th e ir  o w n  a u th e n tic a tio n  p a ssw o rd  a n d  en c ry p tio n  keys fo r  th e  to u c h  
screen  un its .

3. Change passwords on all voting technology throughout the system

T h e  d iv is io n  im p le m e n te d  p ro c e d u re s  to  c h an g e  passw o rd s o n  all h ard w are  an d  
so ftw are , in c lu d in g  th e  B IO S , W in d o w s a n d  G E M S  elec tion  da tabase  log in  p assw ords. 
T h e  d o c u m e n te d  p assw o rd s  fo r  all system s are  s to red  in  a key safe in  the  d ire c to r’s 
office.



4. Use tamper-evident seals on shipping cases and envelopes

P rio r  to  2008 , th e  m e m o ry  cards u sed  in  th e  to u c h  sc reen  u n its  w ere  in sta lled  in  the  
u n its  p r io r  to  sh ip p in g . I n  2008 , th e  d iv ision  im p lem en ted  a policy th a t  m em o ry  cards 
w o u ld  b e  sh ip p e d  sep a ra te ly  f ro m  th e  u n it  in  tam p er ev id en t envelopes. T h e  division 
d e te rm in e d  th a t since th e  u n its  w ere  n o t  sh ip p ed  w ith  the  m em o ry  cards insta lled , the  
d iv ision  d eem ed  th a t ta m p e r-e v id e n t seals o n  sh ip p in g  cases w ere  n o t  necessary.

In  a d d itio n  to  ta m p e r-e v id e n t seals o n  m e m o ry  card  en v e lo p es, ta m p e r-e v id en t seals 
w ere  p laced  o n  all v o tin g  eq u ip m en t. O n e  seal w as p laced  o n  th e  o p tica l scan  u n it th a t 
c o v e red  e ith e r th e  f ro n t  o r  b ack  seam  a n d  p re -d rilled  ho le . O n e  seal w as p laced  o n  
th e  to u c h  sc reen  u n it th a t  c o v e re d  th e  seam  a n d  p re-d rilled  ho le  o n  th e  b ack  o f  the  
m ach in e . D iv is io n  s ta f f  re c o rd e d  th e  seal n u m b e r  u sed  o n  each  p iece  o f  v o tin g  
eq u ip m en t.

5. Add election security material to poll workers’ training manuals.

A d d itio n a l in s tru c tio n s  w e re  p ro v id e d  to  e lec tio n  w orkers o n  e q u ip m e n t security  th a t 
in c lu d ed  a ch eck  list a n d  p ro c e d u re s  fo r  seal in sp e c tio n  a n d  w h a t to  d o  i f  th e  seal was 
b ro k e n . In  ad d itio n , th e  d iv is io n  im p le m e n te d  th e  u se  o f  a security  lo g  fo r each  piece 
o f  eq u ip m en t. T h e  lo g  lis ted  th e  ta m p e r-e v id en t seal n u m b e r, in s tru c tio n s  fo r 
in sp e c tio n  a n d  a s ig n -o ff  area  fo r  th e  e lec tio n  w ork ers  to  sign  a n d  re tu rn  to  verify  the 
seal n u m b e r  m a tc h e d  th e  n u m b e r  p ro v id e d  a n d  th a t th e  seal w as u n b ro k e n .

6. Increase security procedures in absentee polling locations

T h e  d iv is io n  d oes n o t  u se  v o tin g  e q u ip m e n t in  absen tee  p o llin g  locations. T h e  to u ch  
sc reen  v o tin g  u n its  u se d  in  th e  reg io n a l o ffices early v o tin g  sta tions w e re  h an d led  w ith  
th e  sam e security  m easu re s  as th e  e q u ip m e n t u sed  in  th e  po llin g  p laces. A b sen tee  
v o tin g  officials w ere  p ro v id e d  w ith  in s tru c tio n s  o n  m ain ta in in g  the  secu rity  o f  th e ir 
ba llo ts  a n d  v o tin g  m ateria ls .

7. Purchase state-owned voting machines for use in North Slope Borough, rather 
than borrowing borough-owned machines

T h e  d iv is io n  p u rc h a se d  o p tic a l scan  u n its  fo r  th e  p rec in c ts  in  the N o r th  S lope 
B o ro u g h  a n d  in itia ted  u se  o f  th e  u n its  in  th e  2008  elections.



1. Upgrade voting m achines and other technology to improved platform: Assure 
1.2

A ssu re  1.2 w as federally  certified  by  th e  U n ite d  States E le c tio n  A ssistance  
C o m m iss io n  in  A u g u s t 2009 . T h e  d iv ision  ch o se  n o t  to  u p g rad e  to  A ssu re  1.2 fo r the  
2010  G e n e ra l E le c tio n  b ecau se  th e  system  p ro v id e r, P re m ie r E le c tio n  System s, w as in  
th e  p ro cess  o f  b e in g  acq u ired  by  E le c tio n  System s &  S oftw are  (ES& S) w h ich  triggered  
a n  a n ti- tru s t v io la tio n  in v estig a tio n . T h is  acq u is itio n  led  to  a n o th e r  v en d o r, D o m in io n  
V o tin g , o b ta in in g  th e  rig h ts  to  th e  A ssu re  1.2 p la tfo rm . W o rk in g  w ith  D o m in io n  
V o tin g , th e  d iv ision  h as b e g u n  th e  p ro cess  to  u p g rad e  th e ir  b a llo t tab u la tio n  system  to  
th e  A ssu re  1.2 p la tfo rm . T h e  u p g rad e  w ill b e  c o m p le ted  in  2011 .

2. Establish long-term security goals and a method for measuring progress

T h e  lo n g -te rm  secu rity  goals  estab lish ed  b y  th e  d iv ision  re la te  to  th e  reco m m en d a tio n s  
p ro v id e d  in  th e  study . I t  is th e  po licy  o f  th e  d iv is io n  th a t th e  re c o m m e n d a tio n s  an d  
im p ro v e m e n ts  m ad e  fo r  th e  2008 e lec tio n  cycle w ill b e  m a in ta in ed  fo r  all fu tu re  
e lec tions u n less  o th e r  security  issues a re  id en tified  a n d  ad d ressed .

3. Improve testing processes to ensure that all voting technology is functioning 
properly and recording votes accurately

T h e  d iv is io n  a d o p te d  th e  U n iv e rsity ’s in c reased  sco p e  o f  re c o m m e n d e d  logic an d  
accu racy  te s tin g  fo r  th e  20 0 8  a n d  2010 e lec tio n  cycles. M em o ry  card s  u sed  in  th e  
to u c h  sc reen  u n its  w e re  te s te d  u sin g  a c o m b in a tio n  o f  an  a u to m a tic  an d  m an u a l 
te s tin g  fu n c tio n . M e m o ry  cards u sed  in  th e  o p tica l scan  u n its  w ere  also te s ted  
fo llow ing  re c o m m e n d e d  te s t p ro ced u re s . T h e  S tate  B allo t R ev iew  B o ard  an d  th e  
R eg iona l A c c u -V o te  B o a rd s  a n d /o r  A c c u -V o te  C o o rd in a to rs  te s te d  the  m em o ry  
cards. In  a d d itio n  to  th e  m em o ry  card  tes tin g , a func tio n a lity  te s t  w as c o n d u c ted  o n  
all v o tin g  e q u ip m e n t u s e d  in  th e  e lec tio n  to  en su re  th e  e q u ip m e n t w as fu n c tio n in g  
p ro p e rly  p r io r  to  u se  d u r in g  th e  e lec tion . T h e  im p ro v e d  fu n c tio n a lity , logic an d  
accu racy  te s tin g  p e r fo rm e d  b y  th e  d iv ision  w ill b e  m a in ta in e d  fo r  fu tu re  elections.

4. Develop and im plem ent a standard plan for tracking and changing passwords

T h e  d iv is io n  h as  im p le m e n te d  a s ta n d a rd  to  ch an g e  all app licab le  passw o rd s p r io r  to  
th e  s ta r t o f  a s ta tew id e  e lec tio n  cycle. D o c u m e n ta tio n  o f  th e  p assw o rd s is m a in ta in ed  
in  a safe in  th e  d ire c to r’s o ffice .

5. Improve system for tracking the number and location o f voting machines, 
through barcodes or other inventory control measures

T h e  d iv is io n  im p le m e n te d  a c o n s is te n t in v e n to ry  m an a g e m e n t system  statew ide. A ll 
o ffices are  track in g  v o tin g  e q u ip m e n t in  a u n ifo rm  m an n e r.

IV. (B) Post-election Recommendations
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6. Strengthen storage facilities for voting machines and other system components 
with dead-bolt locks, alarms, ceiling grids, self-locking doors, and other 
features to prevent forced entry

A  sep ara te  locked  key safe  in  th e  d ire c to r’s o ffice  is u sed  to  s to re  keys an d  p assw o rd  
codes. T h e  o th e r  d iv is io n  o ffices w h ere  e q u ip m e n t a n d  keys are s to re d  m a in ta in  
physica l security  fea tu res su ch  as alarm s a n d  dead-bo lts .

7. Buy more secure shipping containers for optical-scanners

T h e  d iv is io n  in c reased  th e  n u m b e r  o f  secu re  sh ipp ing  co n ta in e rs  fo r  o p tica l scan  un its 
d u rin g  th e  2008 e lec tio n  cycle, c o m p a re d  to  prev ious e lec tio n s. I f  ad d itio n a l 
co n ta in e rs  a re  n eed ed , th e  d iv ision  w ill en su re  an  ad eq u a te  supp ly  is o n  h a n d  fo r  in  the 
fu ture .

8. Recruit and train more poll workers

T h e  d iv is io n  co n sis ten tly  strives to  tra in  all p o ll w orkers p r io r  to  each  e lec tio n  cycle. 
T h e  d iv is io n  h ad  tre m e n d o u s  success d u rin g  th e  2008 an d  2010 e lec tions b y  hav ing  an  
ad eq u a te  n u m b e r  o f  p o ll  w o rk e rs  at each  p rec in c t. N e w  security  p ro c e d u re s  w ere 
a d d ed  as a c o m p o n e n t to  th e  d iv is io n ’s tra in in g  fo r th e  2008  and  2010  elections.

9. Consider partnerships with other institutions to conduct ongoing evaluation 
and implementation o f improvements in election security technology

T h e  d iv is io n  believes th a t  th e  im p le m e n ta tio n  o f  the  re c o m m e n d a tio n s  f ro m  P h ase  II 
o f  th e  U A A  Study sign ifican tly  in c reased  th e  p u b lic ’s co n fid en ce  in  th e  in teg rity  an d  
accu racy  o f  th e  e lec tio n  p ro c e ss  a n d  v o tin g  techno logy . T h e  U A A  S tudy  is d iscussed  
fully in  sec tio n  IV  o f  th is  re p o rt.

A s p a r t  o f  th e  e lec tion  c e rtifica tio n  p ro cess , th e  d iv ision  p e rfo rm s  a h a n d -c o u n t 
v e rifica tio n  o f  5%  o f  th e  ballo ts  cast a t th e  po lls in  each  o f  th e  sta te’s 40 h o u se  
d istric ts. T h e  h a n d -c o u n t o f  th e  2008  an d  2010  e lec tion  resu lts  v e rified  th a t th e  s ta te ’s 
b a llo t ta b u la tio n  system  accu ra tely  c o u n te d  a n d  re p o rte d  e lec tio n  resu lts.

10. Third Party Review

In  ad d itio n  to  the  e lec tio n  security  study , th e  d iv ision  p a r tn e re d  w ith  U A A  In s titu te  o f  
Social a n d  E c o n o m ic  R esea rch  to  assist w ith  o u treach  an d  im p ro v e m e n ts  to  the 
d iv is io n ’s Y u p ’ik language  assistance  p ro g ra m . T h e  d iv is io n  has b e n e f ite d  fro m  
th ese  p a rtn e rsh ip s  a n d  w ill co n tin u e  to  p u rsu e  fu rth e r p a rtn e rsh ip s .

O n e  specific  area n e e d in g  fu r th e r  re search  a n d  p a rtn e rsh ip  is a  rev iew  o f  th e  d iv ision’s 
p o s t-e le c tio n  p rocesses, in c lu d in g  a rev iew  o f  th e  d iv ision’s a u d it p ro c e d u re s  and  
h a n d -c o u n t v e rifica tion  o f  e lec tio n  resu lts. Pub lic  c o m m e n ts  w ere  rece iv ed  re la ting  to  
au d it s tan d ard s. In  a d d itio n , co m m e n ts  co n tin u e  to  b e  received  re la tin g  to  the  
accu racy  a n d  security  o f  th e  d iv is io n ’s b a llo t tab u la tio n  system .
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A lth o u g h  th e  U A A  e lec tio n  security  study  co n c lu d ed  th a t A laska’s e lec tion  system  is 
a m o n g  th e  m o s t  secu re  in  the  c o u n try  a n d  has a n u m b e r  o f  safeguards, th e  study  did
n o t  in c lu d e  a th o ro u g h  rev iew  o f  p o s t-e le c tio n  p ro cesses  u sed  -by the  d iv ision  an d
u se d  in  o th e r  ju risd ic tio n s  across th e  coun try .

A lask a  is k n o w n  fo r  c lo se  e lec tions a n d  re c o u n ts . A  th o ro u g h  review  o f  the  p o s t­
e le c tio n  p ro cesse s , in c lu d in g  any re c o m m e n d e d  changes, w ill en h an ce  the  p u b lic ’s 
tru s t  in  A laska’s e lec tio n  system .

O th e r  areas to  b e  in c lu d e d  fo r th ird  p a rty  rev iew  are:

a) N e w  rev iew  o f  b a llo t security  issues
b) A u d it to  en su re  th a t  n o n -U .S . c itizens are  n o t  v o tin g
c) A u d it to  en su re  th a t  fe lons are  n o t  v o tin g
d) E x p lo re  system s o r  m e th o d s  th a t  can  p ro v id e  fo r  rea l-tim e v o te r  h isto ry



2010 Election Review
V. Miscellaneous Public Comments

D u rin g  the  2010 G en e ra l E le c tio n  rev iew , L ie u te n a n t G o v e rn o r  T read w ell so lic ited  c o m m e n ts  an d  
in p u t fro m  the  pub lic , po litical p a r tie s  an d  can d id a tes . In fo rm a tio n  re la tin g  to  th e  types o f  
co m m en ts  rece iv ed  w ere  in c lu d ed  th ro u g h o u t th e  e lec tio n  rev iew  in  a p p ro p ria te  areas.

T h e re  w ere ad d itio n a l co m m e n ts  rece iv ed  th a t d o  n o t  re la te  to  a specific  sub jec t ad d re sse d  in  the  
re p o rt. A  su m m ary  an d  re sp o n se  to  th o se  c o m m e n ts  follow s:

V. (A) Create a better environment for the military to vote

In  2000 , th e  D e p a r tm e n t o f  D e fe n se  (D O D ) issu ed  a d irec tive  th a t po lling  p laces co u ld  n o t  
b e  e stab lish ed  o n  m ilita ry  bases. A t th a t  tim e , th e  D iv is io n  o f  E lec tio n s  h a d  e stab lish ed  
p o lling  p laces o n  b o th  E ie lso n  A ir F o rc e  B ase  a n d  F o r t  W ain w rig h t. W o rk in g  th ro u g h  the  
late S e n a to r T e d  S teven’s o ffice , th e  d iv is io n  w as able to  m a in ta in  p o llin g  p laces o n  th e  
m ilitary  in sta lla tions fo r th e  2000  e lec tio n  cycle b u t  was in fo rm e d  they  w o u ld  h av e  to  b e  
m o v e d  fo r  th e  2001 m u n ic ip a l elections. T h e  po llin g  p laces fo r  b o th  in sta lla tio n s w ere  
m o v ed  to  o ff-b ase  lo ca tio n s  in  2001.

In  2003, th e  d iv ision  w as n o tif ied  th a t D O D  issu ed  new  e lec tion  gu idance  in d ica tin g  th a t i f  
an  in sta lla tio n  facility h a d  b e e n  d esig n a ted  as a po llin g  p lace  as o f  Jan u a ry  1, 1996 th ro u g h  
D e c e m b e r 31, 2000, th e  in s ta lla tio n  c o m m a n d e rs  cou ld  n o t  d en y  the  use  o f  th a t  facility as a 
po lling  p lace.

F o r  th e  2004  e lections, th e  d iv is io n  in v es tig a ted  m ov ing  th e  p o llin g  p laces b ack  o n to  b o th  
insta lla tions. B ecause th e  p re c in c t b o u n d a rie s  fo r  b o th  in sta lla tio n s in c lu d e  n o n -m ilita ry  
v o te rs , th e  d iv ision  d ec id ed  n o t  to  m o v e  th e  p o llin g  p lace b ack  to  the  in sta lla tio n s because  
n o n -m ilita ry  v o te rs  w o u ld  h a v e  d ifficu lty  accessing  the p o llin g  p laces.

T h e  d iv ision  suggests th a t  u n d e r  th e  n ew  red is tric tin g  p lan , th e  p rec in c t b o u n d a rie s  be  
ch an g ed  so  th a t only  in s ta lla tio n  b o u n d a rie s  are  in c lu d ed  in  th e  p rec inc t. W h e n  a p re c in c t is 
w holly  co n ta in ed  w ith in  th e  in sta lla tions, th e  d iv ision  can  o n ce  again w o rk  w ith  th e  m ilitary  
to  es tab lish  po lling  p laces o n  th e  bases. T h is  re p o r t  re c o m m e n d s  this ch an g e  to  th e  
R ed istric ting  B oard .

V. (B) Provide notice of any change in practice or procedure

I f  th e  d iv ision  decides to  ch an g e  a p rac tice  o r  p ro cess , am p le  n o tifica tio n  o f  th a t  ch an g e  will 
b e  given.

T h e  d iv ision  follow s th e  A d m in is tra tiv e  P ro c e d u re s  A ct to  a d o p t new  reg u la tions. S ta tu to ry  
changes can  only  be ach iev ed  th ro u g h  th e  legislative p ro cess . A ll changes th a t  a ffec t v o tin g  
are se n t to  th e  U.S. D e p a r tm e n t o f  Ju stice  fo r  p rec learance .

T h e re  are so m e  in te rn a l p o lic ie s  th a t req u ire  em ergency  a c tio n  a n d  p rec lu d e  p r io r  p u b lic  
no tice .
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In  o rd e r  to  im p ro v e  p u b lic  n o tific a tio n , th e  d iv ision  w ill add  a n o tice  sec tio n  to  its w ebsite  
a n d  p o s t  n o tice s  o f  p u b lic  in te re s t, su c h  as filing dead line  dates, w ithd raw al dead lines, a n d  
sta te  rev iew  b o a rd  d a tes. T h e  e lec tio n  year even ts  are cap tu red  o n  the  p ub lic  e lection  
ca len d ar w h ich  is availab le  o n  th e  d iv is io n ’s w ebsite: 
h t tp : / /w w w .e le c t io n s .a la s k a .g o v /d o c /fo rm s /H 11. p d f.

V. (C) Open primary

T h e  d iv is io n  d o es n o t  h av e  th e  au th o rity  to  change th e  p rim ary  e lection  stru c tu re . O n ly  th e  
leg isla tu re  has th a t au th o rity . T h e  c u rre n t p rim ary  e lec tio n  s truc tu re  is a resu lt o f  m any  years 
o f  litiga tion . T itle  15 O f  A laska S ta te  S ta tu te  affirm s th a t  po litica l parties  have  th e  r ig h t o f  
f re e d o m  o f  asso c ia tio n  a n d  can  d e te rm in e  w h ich  cand id a tes  w ill ap p ea r o n  th e ir  ballo ts an d  
w h ic h  reg is te red  v o te rs  w ill have access to  th e ir  p a rty ’s ballo t. T h ese  d e te rm in a tio n s  are 
d o c u m e n te d  a n d  co d if ie d  in  the  p o litica l p a rty  by-law s. P arty  m em b ers  w h o  m e e t can d id a te  
q u a lifica tions are  a llo w ed  to  ap p e a r o n  th e  p a rty  p rim ary  ballo t.

T h e  h is to ry  o f  A lask a’s p rim ary  e lec tio n  has b e e n  in flu en ced  b y  litigation  o v e r p rim ary  
e lec tio n s, so m e  o f  w h ic h  reach ed  th e  U n ite d  S tates S u p rem e C o u rt. O n  Ju n e  26, 2000 , in  
C a lifo rn ia  D e m o c ra tic  P a rty  v. Jo n e s , th e  U .S . S u p rem e  C o u rt ru led  th a t C alifo rn ia’s B lan k e t 
P rim ary  v io la ted  p o litic a l p a rtie s’ F irs t A m e n d m e n t r ig h t o f  freed o m  o f  assoc ia tion . T h e  
c o u r t  sa id  po litica l p a rtie s  h av e  th e  r ig h t to  o f fe r  v o tin g  to  self-iden tified  m em b ers  an d  n o t  
to  th e  g en e ra l e lec to ra te . A t th e  tim e , A la sk a ’s p rim ary  e lec tio n  w as sim ilar to  C a lifo rn ia ’s 
p rim ary  e lec tio n  a n d  th u s  th e  Jo n e s  case  ru lin g  also invalida ted  parts o f  A lask a’s p rim ary  
e lec tio n  law.

T o  co m p ly  w ith  th e  Jo n e s  case ru ling , th e  S ta te  o f  A laska a d o p te d  em ergency  regu la tions 
th a t  a llo w ed  th e  2000  P rim a ry  E le c tio n  to  b e  c o n d u c te d  as a P arty-R ule  B allo t P rim ary .

D u r in g  2001 legislative sess io n  th e  A lask a  S ta te  L egisla ture  passed  leg isla tion  th a t sp ec ified  a 
p rim ary  e lec tio n  b a llo t w as re q u ire d  fo r  each  p o litica l p a rty  in  SCS CSFIB 193(F IN ).

S h o rtly  a f te r  th e  2002  G e n e ra l E le c tio n , th e  G re e n  P arty  an d  R epub lican  M o d era te  P a rty  
filed  su it, cha lleng ing  th e  re q u ire m e n t o f  sep a ra te  p a rty  p rim ary  ballo ts. I n  2005, th e  A laska 
S u p rem e  C o u rt, in  G re e n  P arty  et. al. v . S tate  o f  A laska et. al. p rev en ted  th e  sta te  fro m  
e n fo rc in g  th e  p ro v is io n  in  e lec tio n  law  req u irin g  sep ara te  party  p rim ary  ballo ts. T h is  ru ling  
a ff irm ed  th e  earlier su p e rio r  c o u r t  ru lin g  w h ic h  a llow ed  parties to  decide i f  they w a n te d  to  
a p p e a r  o n  a C o m b in e d  P a rty  ba llo t. P a rtie s  w ere  req u ired  to  p ro v id e  in fo rm a tio n  to  th e  
sta te  i f  th ey  w a n te d  to  a p p e a r  o n  th e  C o m b in e d  P arty  b a llo t a n d  ind ica te  w h ich  v o te rs  w o u ld  
h av e  access to  th e ir  ba llo t.

In  re sp o n se  to  th e  G re e n  P arty  case ru lin g , th e  R ep u b lican  P arty  ch o se  to  in c lude  only 
R e p u b lic a n  cand ida tes o n  its  p rim ary  b a llo t a n d  p ro v id e  b a llo t access to  o n ly  th o se  v o te rs  
reg is te red  as rep u b lican , n o n p a r tis a n  o r  un d ec la red .

A s an  in itia l re sp o n se  to  th e  G re e n  P a rty  case ru ling , th e  A laska L ib e rta rian  Party , A laskan  
In d e p e n d e n c e  P arty , R e p u b lic a n  M o d e ra te  P arty , an d  th e  G re e n  P arty  o f  A laska ag reed  to  b e  
o n  a c o m b in e d  b a llo t th a t  w o u ld  be  availab le  to  all reg istered  vo te rs. (B o th  th e  G re e n  P a rty

42  I P a g e

http://www.elections.alaska.gov/doc/forms/H11


a n d  th e  R ep u b lican  M o d e ra te  P a rty  lo s t  reco g n ized  po litica l p a r ty  sta tus as a re su lt o f  the  
2005 ru ling  allow ing  th e  C o m b in e d  P a rty  P rim ary  ballo t.)

C u rren d y , the  A laska D e m o c ra tic  P a rty  ap p ears  o n  a b a llo t w ith  th e  A laskan  In d e p en d en ce  
P arty , an d  th e  A laska L ib e rta rian  P arty . A n y  reg is te red  v o te r  m ay  have access to  this ballot.

V. (D) Ballot counting m achines can be hacked

A s p rev io u sly  m e n tio n e d  in  S ec tio n  IV  o f  th e  re p o r t ,  U A A  c o n d u c te d  a s tu d y  o f  A laska’s 
e lec tio n  system  a n d  fo u n d  th a t  th e  s ta te ’s e lec tio n  system  is a m o n g  th e  m o s t secu re  in  the  
n a tio n . U nlike  o th e r  s tu d ies  c o n d u c te d , th e  U A A  study  ex am in ed  n o t  on ly  v o tin g  
tech n o lo g ies  b u t  also  p o lic ies a n d  p ro c e d u re s  th a t  ad d  to  the  security  o f  th e  system . U A A  
fo u n d  th a t th e re  a re  m u ltip le  step s , p ro c e d u re s  a n d  security  fea tu res th a t m ake th e  system  
safe an d  p ro v id e d  re c o m m e n d a tio n s  to  fu r th e r  im p ro v e  th e  secu rity  o f  A laska’s election  
system .

T o  date , th e  d iv ision  has im p le m e n te d  all b u t  o n e  o f  U A A ’s re c o m m e n d a tio n s  an d  will have 
th e  re c o m m e n d a tio n s  fully  im p le m e n te d  in  2011. T h e  final re c o m m e n d a tio n  fo r 
im p le m e n ta tio n  is fo r  th e  d iv is io n  to  u p g rad e  th e  b a llo t ta b u la tio n  sy stem  to  th e  A ssu re  1.2 
p la tfo rm , w h ich  w ill ad d re ss  m an y  o f  th e  security  risks id en tified  w ith  th e  s ta te ’s ba llo t 
ta b u la tio n  system  so ftw a re  (G E M S ). T h e  secu rity  re c o m m e n d a tio n s  p ro v id e d  by  U A A  an d  
a d o p te d  by  th e  d iv is io n , a lo n g  w ith  th e  A ssu re  1.2 u p g rad e , w ill c o n tin u e  to  en su re  th a t 
A lask a’s e lec tion  sy stem  is secure. I n  a d d itio n , p e rfo rm in g  th e  h a n d -c o u n t v e rifica tion  o f  
e lec tio n  resu lts  w ill c o n tin u e  to  en su re  th e  system  is accurate.

V. (E) Faxed ballots are transcribed -  precautions to prevent fraud

U n d e r  b o th  sta te  a n d  fed e ra l law, th e  d iv ision  m u s t p ro v id e  fo r  e lec tro n ic  v o tin g . B lank 
b a llo ts  are  tra n sm itte d  to  v o te rs  v ia fax m ach in e . O n c e  v o te d , th e  b a llo t can  b e  re tu rn e d  by 
m ail o r  fax.

A n  e lectron ically  tra n sm itte d  b a llo t, w h e th e r  m ailed  o r  faxed , c a n n o t b e  c o u n te d  by  th e  
d iv is io n ’s o p tica l scan  c o u n tin g  e q u ip m e n t b ecau se  it  is o n  p la in  p a p e r , n o t  o n  official ba llo t 
stock .

6A A C  25.065 allow s th e  b i-p a rtisa n  ab se n te e  b a llo t rev iew  b o a rd  m em b ers  to  p ro d u c e  a 
facsim ile b a llo t th a t  exactly  in d ica ted  th e  cand id a tes  ch o se n  by  th e  v o te r  u sin g  b a llo t stock  
th a t  can  th e n  b e  read  by  th e  o p tica l scan  tab u la to r.

W h e n  p ro d u c in g  facsim ile  ba llo ts , o n e  p e rso n  m ark s  th e  ballo t w hile a n o th e r  p e rso n , o f  a 
d iffe re n t po litica l p arty , verifies th e  b a llo t w as m a rk e d  co rrec tly . T h is  en su res  th a t  the  
facsim ile b a llo t is m a rk e d  fo r  th e  sam e can d id a tes  as th e  orig inal ba llo t. A ny  o b se rv e r 
p re se n t d u rin g  th e  re v ie w  is a llow ed  to  rev iew  th e  ballo t.

I f  a facsim ile w as n o t  p ro d u c e d  fo r  faxed  ba llo ts , th e  ballo ts  w o u ld  h av e  to  be  h a n d -c o u n te d . 
T h e  d iv is io n  believes th is  w o u ld  im p a c t th e  a m o u n t o f  tim e  i t  takes to  c o u n t an d  re p o rt 
e lec tio n  resu lts. T h e  d iv is io n  will m o n ito r  n ew  m e th o d s  to  allow  m ach in e  c o u n tin g  o f  ballo ts 
rece iv ed  by  e lec tro n ic  m ean s.



.

S tate  law  req u ires  th e  d iv is io n  to  sen d  a special ad v an ce  b a llo t to  any reg is te red  v o te r  w h o  
n o tifie s  th e  d iv ision  th e y  are living, w o rk in g  o r  trave ling  o u ts id e  th e  U n ite d  S tates at th e  tim e 
o f  th e  e lec tion , o r  in  a re m o te  a rea  o f  th e  sta te  w h ere  d is tan ce , te rra in , o r  o th e r  n a tu ra l 
c o n d itio n s  d eny  th e  v o te r  rea so n ab le  access to  a p o llin g  p lace  a t th e  tim e  o f  the  e lection .

T h is  b a llo t m u s t be  s e n t s ta rtin g  60 days p r io r  to  each  s ta te  prim ary , g en era l o r  special 
e lec tion .

B ecause  th e  can d id a te  w ith d raw al d ead line  has n o t  ye t o c c u rre d  (48 days p r io r  to  an  
e lec tio n ), th e  b a llo t is p r in te d  w ith  on ly  race  head ings a n d  a b la n k  line fo r  th e  v o te r  to  w rite  
th e  n a m e  o f  th e  c a n d id a te  they  w ish  to  v o te  for. E a c h  v o te r  is sen t a fist o f  certified  
c an d id a te s  a n d  in s tru c tio n s  o n  h o w  to  v o te  th e ir ba llo t.

F o r  a g en e ra l e lec tion , th e  special ad v an ce  ballo ts  are se n t p r io r  to  the  e lec tio n  b e in g  
certified . T h e re fo re , a can d id a te  list is se n t co n ta in in g  th e  nam es o f  all cand id a tes  th a t 
a p p e a re d  o n  th e  p rim a ry  e lec tion  b a llo t. T h e  v o te r  is g iv en  in fo rm a tio n  reg a rd in g  the  
c an d id a te  list, th a t  th e  e lec tio n  has n o t  ye t b e e n  certified , th e re fo re  n o t  all cand ida tes 
ap p e a rin g  o n  th e  list w ill have  ad v an ced  to  th e  g en era l e lec tion  ballo t. T h e y  are g iven  th e  
o p tio n  o f  v o tin g  b y  p o litic a l party  as w ell as by  can d id a te  nam e.

A s p re sc r ib e d  in  sta te  e lec tio n  law , L isa  M u rk o w sk i re m a in e d  an  o ffic ia l can d id a te  an d  h e r  
n am e  re m a in e d  o n  th e  specia l advance  can d id a te  lis t u n til  th e  e lec tion  w as certified .

A ll v o te rs  rece iv in g  a sp ec ia l ad v an ce  b a llo t are  a lso  se n t th e  o ffic ia l b a llo t o n ce  it  is 
available. V o te rs  are  in s tru c te d  to  v o te  a n d  re tu rn  b o th  ballo ts. T h e  d iv is io n  w ill c o u n t  th e  
o ffic ia l b a llo t i f  rece iv ed  tim ely. I f  th e  o ffic ia l b a llo t is n o t  rece iv ed  in tim e  b y  th e  d iv ision , 
b u t  th e  specia l ad v an ce  b a llo t is, the  d iv is io n  w ill c o u n t th e  special ad v an ce  ballot.

T o  co m p ly  w ith  th e  M O V E  A ct, th e  re c o m m e n d a tio n  is fo r a ch an g e  in  s ta te  s ta tu te  to  
a llow  th e  d iv is io n  to  m a il special ad v an ce  ballo ts  45 days p r io r  to  each  e lec tio n  to  all 
U O C A V A  v o te rs  an d  v o te rs  w o rk in g  o r  trave ling  o u ts id e  th e  U .S. a n d  th o se  in  re m o te  
A laska.

V. (G) Use o f stickers on ballots

Since th e  d iv ision  im p le m e n te d  the  c u r re n t  ba llo t ta b u la tio n  system , th e  u se  o f  stickers has 
b e e n  p ro h ib ite d  by  s ta te  law.

T h e  d iv is io n  has re c e n d y  sp o k en  w ith  rep resen ta tiv es  f ro m  the  d iv is io n ’s b a llo t ta b u la tio n  
e q u ip m e n t p ro v id e r. T h e re  is p re sen tly  n o  v o tin g  e q u ip m e n t m a n u fa c tu red  o r  ce rtified  th a t  
a c c o m m o d a te s  th e  u se  o f  stickers. V e n d o rs  d o  n o t  re c o m m e n d  th e ir  u se  b ecau se  o f  
p o te n tia l d am age to  e q u ip m e n t an d  th e  p o te n tia l fo r  m isca lcu la tions o f  v o te s  fo r  n o t  on ly  
the  w rite -in  can d id a tes  b u t  o th e r  can d id a te s  as well.

V. (F) Special Advance Ballots
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VI. Conclusion

O n c e  again, th a n k  y o u  to  all A lask an s fo r  th e ir  c o n tr ib u tio n s  to  this rep o rt.


