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Representative 
Lindsey Holmes

Capitol Room 405 
465-4919 
465-2137 fax

M E M O R A N D U M

Date: 16 February 2011

To: Representative Carl Gatto,
Chair of the House Judiciary Committee

From: Representative Lindsey Holmes

RE: Hearing Request for House Bill 76

Mr. Chair, I would like to request a hearing for House Bill 76, "An act relating to costs and fees for stalking 
and sexual assault protective orders," in the House Judiciary Committee. HB 76 is a bill designed to 
increase protection for victims of sexual assault and stalking. I expect that the Alaska Network on 
Domestic Violence and Sexual Assault (ANDVSA), the Council on Domestic Violence and Sexual Assault 
(CDVSA) and other organizations concerned with sexual assault and stalking will testify in favor of this bill. 
Attached you will find a copy of the bill, the sponsor statement, a sectional prepared by legislative legal 
and a letter from the ANDVSA. James R. Waldo from my staff is carrying this bill. He can be reached by 
email at iames.waldo(S)legis.state.ak.us or his direct line at 465.6597. Please contact myself or James if 
you have any questions regarding this legislation. Thank you very much for your consideration.



Representative Lindsey Holmes

House Bill 76 Sponsor Statement 
"An Act relating to costs and fees for stalking and sexual assault protective orders."

House Bill 76 changes the law so that when a victim of stalking or sexual assault gets a 
protective order, the judge may order the perpetrator to pay any fees associated with the order. 
Obtaining a protective order can be a very difficult and confusing task. Adding fees or other 
costs in addition to the other difficulties involved seems inappropriate for a victim seeking 
safety from a perpetrator o f sexual assault or stalking. HB 76 will ensure that the perpetrators 
of these crimes, and not the victims, will bear the cost of court protection.

There are two types o f restraining orders a person can file for: domestic violence protective 
orders, or stalking and sexual assault protective orders. Right now, when a person petitions for 
a domestic violence restraining order, the court can require the perpetrator to pay fees 
associated with obtaining the protective order. However, this cannot currently be done with 
sexual assault and stalking protective orders that do not involve domestic violence. Victims of 
stalking and sexual assault should have the same protection as victims o f domestic violence. 
HB 76 would close this gap, bringing parity to the protective order statutes.

The legislature recognized the difficulties in obtaining a protective order for victims of 
domestic violence when it included this fee provision in the domestic violence protective 
order statute. Unfortunately, this remedy was left out when the sexual assault and stalking 
protective order statute was adopted. Please join me in supporting HB 76, so we can extend 
this protection to the victims of sexual assault and stalking.
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M E M O R A N D U M February 15, 2011

SUBJECT: Sectional Summary -  HB 76 (Work Order No. 27-LS0067\A)

TO: Representative Lindsey Holmes 
Attn: James Waldo

FROM: Gerald P. 
Assistant ]

You have requested a sectional summary o f the above-described bill. As a preliminary 
matter, please note that a sectional summary o f a bill should not be considered an 
authoritative interpretation o f the bill - the bill itself is the best statement of its contents.

Section 1 of the bill amends AS 18.65.850(c) to allow a court, when issuing a stalking or 
sexual assault protective order, to require the respondent to pay the costs and fees 
incurred by the petitioner in bringing the action.

Section 2 of the bill amends AS 18.65.855 to clarify that a court, when issuing an 
exparte or emergency stalking or sexual assault protective order, may order any o f the 
relief available in AS 18.65.850(c) other than the award o f costs and fees.
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FISCAL NOTE
S T A T E  O F  A L A S K A  Fiscal Note Number
2011 L E G IS L A T IV E  S E S S IO N  Bill V ersion HB076~\A

() Publish D ate ___________________

Identifier (file nam e): H B 076-L A W -C R IM -03-04-11 Dept. A ffected  Law
Title An Act relating to costs and fees for stalking and sexual assault protective Appropriation ________________ Criminal_________
_________________ orders.______________________________________________________________ Allocation  Criminal Ju stice  Litigation
S p o n so r  R ep resen ta tive(s) HOLMES
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FISCAL NOTE

Analysis

HB 76 allows the court to order the respondent to pay the costs and fees incurred by a petitioner 
in bringing a petition for a sexual assault or stalking protective order. An order to pay costs under the 
bill would only be allowed if the respondent had notice and an opportunity to be heard on the petition.

Passage of this legislation would have no foreseeable fiscal impact on the Department of Law.
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Main Office 
130 Seward St #209 
Juneau, Alaska 99801 
Phone: (907) 586-3650 
Fax: (907) 463-4493
www.andvsa.org

A N D V SA
Alaska Network on Domestic 

Violence & Sexual Assault

Pro Bono Office 
PO Box 6631 

Sitka, Alaska 99835 
Phone: (907) 747-7545 

Fax: (907)747-7547

February 7, 2011

Representative Lindsey Holmes 
State Capitol -  Room 405 
Juneau, AK 99801

RE: Letter of Support for HB 76

Dear Representative Holmes:

On behalf of the Alaska Network on Domestic Violence & Sexual Assault member programs, and the 
victims of domestic violence, sexual assault and stalking that we serve, thank you for sponsoring HB 76.

HB 76 will bring parity to the statutes regarding remedies available to domestic violence, sexual assault 
and stalking victims. HB 76 will insure that abusers, and not victims, bear the costs when a victim must 
seek safety for herself and her children. Under current law, a judge, in their discretion, may order an 
abuser to pay the costs incurred by a domestic violence victim who obtains a protective order. No similar 
remedy exists for sexual assault and stalking victims.

Obtaining a protective order for safety can often be a confusing matter, especially for those who have 
never experienced the criminal or civil justice systems. Attorneys can assist victims with successfully 
getting this safety measure, but the costs of obtaining a lawyer can preclude victims from seeking such 
assistance. Further, victims can face an additional hurdle when they need an interpreter to translate their 
story to the judge or magistrate and relay back the questions asked, when English is not their first 
language.

The legislature realized these obstacles victims of domestic violence experience in obtaining safety and 
included this remedy in the domestic violence statute. Unfortunately, when the sexual assault and 
stalking protective order statute was adopted, this remedy was left out. HB 76 will correct this disparity 
by providing the same remedies to victims of sexual assault and stalking, that victims of domestic 
violence already have and insure that victims of domestic violence, sexual assault and stalking are treated 
equally under the law.

Sincerely,

Peggy Frown, Executive Director 

cc: Lisa Mariotti, Policy Director
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M E M O R A N D U M March 10,2011

SUBJECT: HB 76 — Stalking and Sexual Assault Protective Orders Costs and 
Fees (Work Order No. 27-LS0067\A)

TO: Representative Carl Gatto
Chair of the House Judiciary Committee
Attn: Sarah Munson

FROM: Gerald P. Luckhaupt 
Assistant Revisor

You have asked if  sec. 1 of the bill amends a court rule (specifically Civil Rule 79) and if 
so should a court rule change be noticed in the title and in the bill. In my opinion HB 76 
does not amend a court rule and notice o f a court rule change is not necessary. HB 76 
merely provides that the court when issuing a stalking and sexual assault protective order 
may order the respondent to pay the costs and fees incurred by the petitioner. This 
provision does not change the costs and fees that may be awarded under the civil rules 
nor, for that matter, does it change the way costs and fees may be awarded.

I would also direct your attention to AS 18.66.100(c)(14) upon which this bill is based. 
AS 18.66.100(c)(14) provides for the awarding o f costs and fees in a domestic violence 
protective order and was enacted as § 33, ch. 64, SLA 1996. Numerous court rule 
changes were noticed and contained in ch. 64, SLA 1996 although none related to 
AS 18.66.100(c)(14) and the inclusion of a requirement that the respondent pay the costs 
and fees o f the petitioner. I have not heard of a case where this provision has been 
questioned as improperly amending a court rule.1
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1 Rarely will costs and fees ever be awarded as most of the costs and fees that are 
normally awarded in civil actions (such as filing fees and service fees) are not charged to 
a petitioner for a protective order.


