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IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -S E V E N T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY T H E  H O U SE  JU D IC IA R Y  C O M M IT T E E

O ffe red :
R e fe rred :

S p onso r(s): R E P R E S E N T A T IV E S  M U N O Z , Peggy W ilson

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e la t in g  to  d is c lo s u r e  o f  r e c o r d s  o f  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c ia l  

S e r v ic e s  p e r t a in in g  to  c h i ld r e n  in  c e r t a in  c ir c u m s t a n c e s ;  a n d  p r o v id in g  f o r  a n  e f f e c t iv e  

d a te ."

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1. A S  4 7 .1 0 .0 9 3 ( b )  is  a m e n d e d  to  read:

(b ) A  sta te  or m u n ic ip a l a g e n c y  or e m p lo y e e  sh a ll d is c lo s e  ap p rop ria te  

c o n f id e n t ia l in fo r m a tio n  re g a rd in g  a  c a s e  to

(1 )  a g u ard ian  ad  lite m  a p p o in te d  b y  th e  court;

(2 )  a p e r so n  o r  an  a g e n c y  r e q u e s te d  b y  th e  d ep a rtm en t o r  th e  ch ild 's  

le g a l c u s to d ia n  to  p r o v id e  c o n su lta tio n  or s e r v ic e s  fo r  a  c h ild  w h o  is  su b je c t  to  th e  

ju r isd ic t io n  o f  th e  co u rt u nd er A S  4 7 .1 0 .0 1 0  as n e c e s sa r y  to  e n a b le  th e  p r o v is io n  o f  

th e  c o n su lta t io n  or se r v ic e s ;

(3 )  an  o u t-o f -h o m e  care  p ro v id er  a s  n e c e s s a r y  to  e n a b le  th e  o u t-o f-  

h o m e  care p ro v id er  to  p r o v id e  ap p rop r ia te  care  to  th e  c h ild , to  p ro tec t th e  s a fe ty  o f  th e

C S  F O R  H O U S E  B I L L  N O .  3 4 3 ( J U D )

-1- C S H B  3 4 3 (J U D )
New T e x t  U n d e r lin e d  [DELETED TEXT BRACKETED]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

2 0

21

2 2

23

24

25

26

27

2 7 -L S 1394\B

child, and to protect the safety and property of family members and visitors of the out- 

of-home care provider;

(4) a school official as necessary to enable the school to provide 

appropriate counseling and support services to a child who is the subject of the case, to 

protect the safety of the child, and to protect the safety of school students and staff;

(5) a governmental agency as necessary to obtain that agency's 

assistance for the department in its investigation or to obtain physical custody of a 

child;

(6) a law enforcement agency of this state or another jurisdiction as 

necessary for the protection of any child or for actions by that agency to protect the 

public safety;

(7) a member of a multidisciplinary child protection team created 

under AS 47.14.300 as necessary for the performance of the member's duties;

(8) the state medical examiner under AS 12.65 as necessary for the 

performance of the duties of the state medical examiner;

(9) a person who has made a report of harm as required by 

AS 47.17.020 to inform the person that the investigation was completed and of action 

taken to protect the child who was the subject of the report;

(10) the child support services agency established in AS 25.27.010 as 

necessary to establish and collect child support for a child who is a child in need of aid 

under this chapter;

(11) a parent, guardian, or caregiver of a child or an entity responsible 

for ensuring the safety of children as necessary to protect the safety of a child;

(12) a review panel established by the department for the purpose of 

reviewing the actions taken by the department in a specific case; [AND]

(13) the University of Alaska under the Alaska higher education 

savings program for children established under AS 47.14.400, but only to the extent 

that the information is necessary to support the program and only if the information 

released is maintained as a confidential record by the University of Alaska^

(1 4 )  a  c h i ld  p la c e m e n t  a g e n c y  l ic e n s e d  u n d e r  A S  4 7 .3 2  a s  

n e c e s s a r y  to  p r o v id e  s e r v ic e s  f o r  a c h ild  w h o  is  t h e  s u b j e c t  o f  th e  c a s e :  a n d
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( 1 5 )  a s t a t e  o r  m u n ic ip a l  a g e n c y  o f  th is  s t a t e  o r  a n o t h e r  

j u r is d ic t io n  t h a t  is  r e s p o n s ib le  f o r  d e l in q u e n t  m in o r s ,  a s  m a y  b e  n e c e s s a r y  f o r  th e  

a d m in is t r a t io n  o f  s e r v ic e s ,  p r o t e c t io n ,  r e h a b i l i t a t io n ,  o r  s u p e r v is io n  o f  a  c h i ld  o r  

f o r  a c t io n s  b y  t h e  a g e n c y  to  p r o t e c t  t h e  p u b l ic  s a f e t y .

* S e c .  2 . A S  4 7 .1 2 .3 1 0 ( b )  is  a m e n d e d  to  read:

(b )  A  sta te  or m u n ic ip a l a g e n c y  o r  e m p lo y e e  sh a ll d is c lo s e

(1 )  in fo r m a tio n  re g a rd in g  a  c a s e  to  a fed er a l, s ta te , o r  m u n ic ip a l la w  

e n fo r c e m e n t  a g e n c y  fo r  a s p e c i f ic  in v e s t ig a t io n  b e in g  c o n d u c te d  b y  that a g e n c y ;

(2 )  ap p rop r ia te  in fo r m a tio n  r e g a rd in g  a c a s e  to

(A )  a g u a rd ia n  ad  lite m  a p p o in te d  b y  th e  court;

( B )  a  p e r s o n  o r  an  a g e n c y  r e q u es te d  b y  th e  d ep a rtm en t or th e  

m in o r 's  le g a l c u s to d ia n  to  p r o v id e  c o n su lta t io n  or s e r v ic e s  fo r  a m in o r  w h o  is  

su b je c t  to  th e  ju r is d ic t io n  o f  th e  co u rt u n d er th is  ch a p ter  a s n e c e s sa r y  to  e n a b le  

th e  p r o v is io n  o f  th e  c o n su lta t io n  or se r v ic e s ;

(C )  s c h o o l  o f f ic ia ls  a s  m a y  b e  n e c e s s a r y  to  p ro tec t  th e  s a fe ty  o f  

th e  m in o r  w h o  is  th e  su b je c t  o f  th e  c a s e  an d  th e  s a fe ty  o f  s c h o o l s tu d en ts  and  

s t a f f  o r  to  e n a b le  th e  s c h o o l  to  p r o v id e  ap p rop r ia te  c o u n s e lin g  an d  su p p o r tiv e  

s e r v ic e s  to  m e e t  th e  n e e d s  o f  a  m in o r  a b o u t w h o m  in fo r m a tio n  is  d is c lo s e d ;

( D )  a g o v e r n m e n ta l a g e n c y  a s  m a y  b e  n e c e s sa r y  to  o b ta in  that 

a g e n c y 's  a s s is ta n c e  fo r  th e  d ep a rtm en t in  its  in v e s t ig a t io n  or to  o b ta in  p h y s ic a l  

c u s to d y  o f  a m in or;

(E )  a la w  e n fo r c e m e n t  a g e n c y  o f  th is  sta te  or a n o th er  

ju r is d ic t io n  a s  m a y  b e  n e c e s sa r y  fo r  th e  p r o te c tio n , re h a b ilita t io n , or  

su p e r v is io n  o f  a n y  m in o r  or fo r  a c t io n s  b y  th a t a g e n c y  to  p ro tec t  th e  p u b lic  

sa fe ty ;

(F ) a v ic t im  o r  to  th e  v ic t im 's  in su r a n c e  c o m p a n y  a s  m a y  b e  

n e c e s sa r y  to  in fo r m  th e  v ic t im  or th e  in su r a n c e  c o m p a n y  a b o u t th e  arrest o f  th e  

m in o r , in c lu d in g  th e  m in o r 's  n a m e  an d  th e  n a m e s  o f  th e  m in or's p a ren ts , c o p ie s  

o f  rep orts , o r  th e  d is p o s it io n  or r e so lu tio n  o f  a c a s e  in v o lv in g  a m in or;

(G )  th e  sta te  m e d ic a l e x a m in e r  u n d er  A S  1 2 .6 5  a s  m a y  b e  

n e c e s sa r y  to  p erfo rm  th e  d u tie s  o f  th e  sta te  m e d ic a l ex a m in er ;
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(H ) fo s te r  p a ren ts  o r  r e la t iv e s  w ith  w h o m  th e  c h ild  is  p la c e d  b y  

th e  d ep a rtm en t as m a y  b e  n e c e s s a r y  to  e n a b le  th e  fo s te r  p a ren ts  or r e la t iv e s  to  

p r o v id e  ap p rop r ia te  ca r e  fo r  th e  c h ild  w h o  is  th e  su b je c t  o f  th e  c a s e , to  p ro tec t  

th e  s a fe ty  o f  th e  c h ild  w h o  is  th e  su b jec t  o f  th e  c a s e , an d  to  p ro tec t th e  sa fe ty  

an d  p ro p erty  o f  fa m ily  m e m b e r s  an d  v is ito r s  o f  th e  fo s te r  p a ren ts  or re la tiv es ;

(I) th e  D ep a rtm e n t o f  L a w  or its  a g en t fo r  u se  an d  su b se q u e n t  

r e le a s e  i f  n e c e s s a r y  fo r  c o l le c t io n  o f  an  o rd er  o f  re s titu tio n  o n  b e h a lf  o f  th e  

r e c ip ie n t;

(J ) th e  V io le n t  C r im e s  C o m p e n sa t io n  B o a rd  e s ta b lish e d  in  

A S  1 8 .6 7 .0 2 0  fo r  u se  in  a w a rd in g  c o m p e n s a t io n  u n d er  A S  1 8 .6 7 .0 8 0 ;  [A N D ]

(K ) a  s ta te , m u n ic ip a l,  or fed er a l a g e n c y  o f  th is  sta te  o r  a n o th er  

ju r isd ic t io n  that h as th e  a u th o r ity  to  l ic e n s e  a d u lt or c h ild re n 's  f a c il it ie s  and  

se r v ic e s ;

f L )  a  c h i ld  p la c e m e n t  a g e n c y  l ic e n s e d  u n d e r  A S  4 7 .3 2  a s  

n e c e s s a r y  to  p r o v id e  s e r v ic e s  f o r  a  m in o r  w h o  is  s u b j e c t  to  t h e  j u r is d ic t io n  

o f  t h e  c o u r t  u n d e r  t h is  c h a p te r ;  a n d

( M )  a  s t a t e  o r  m u n ic ip a l  a g e n c y  o f  t h is  s t a t e  o r  a n o t h e r  

j u r is d ic t io n  t h a t  is r e s p o n s ib le  f o r  c h i ld  p r o t e c t io n  s e r v ic e s ,  a s  m a y  b e  

n e c e s s a r y  f o r  t h e  a d m in is t r a t io n  o f  s e r v ic e s ,  p r o t e c t io n ,  r e h a b i l i t a t io n ,  o r  

s u p e r v is io n  o f  a  m in o r  o r  f o r  a c t io n s  b y  t h e  a g e n c y  to  p r o t e c t  t h e  p u b lic  

s a f e ty ;  and

( 3 )  to  th e  U n iv e r s ity  o f  A la s k a  u n d er  th e  A la s k a  h ig h e r  e d u ca tio n  

s a v in g s  p ro g ra m  fo r  ch ild r e n  e s ta b lish e d  u n d er  A S  4 7 .1 4 .4 0 0  in fo r m a tio n  that is  

n e c e s sa r y  to  su p p o rt th e  p ro g ra m , b ut o n ly  i f  th e  in fo r m a tio n  r e le a se d  is  m a in ta in e d  as 

a c o n f id e n t ia l reco rd  b y  th e  U n iv e r s ity  o f  A la sk a .

* S e c . 3 .  A S  4 7 .1 2 .3 1 0 ( f )  is  a m e n d e d  to  read:

( f)  T h e  d ep a rtm e n t m a y  r e le a se  to  a  p e r s o n  w ith  a le g it im a te  in te re st  

in fo r m a tio n  r e la tin g  to  a  m in o r  [M IN O R S  N O T ]  su b je c t  to  th e  ju r is d ic t io n  o f  th e  

d e p a r t m e n t  [C O U R T ] u n d er  th is  ch ap ter. T h e  d ep a rtm e n t sh a ll a d o p t r e g u la t io n s  

u n d e r  A S  4 4 .6 2  to  im p le m e n t  t h is  s u b s e c t io n ,  in c lu d in g  r e g u la tio n s  g o v e r n in g  th e  

r e le a se  o f  in fo r m a tio n  an d  s t a n d a r d s  f o r  id e n t ify in g  a [S U F F IC IE N T ] le g it im a te

!
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in te re st in  t h e  in f o r m a t io n .

* S e c .  4 . A S  4 7 .1 2 .3 1 5  is  re p e a le d  an d  r e e n a c te d  to  read:

S e c .  4 7 .1 2 .3 1 5 .  P u b l ic  d is c lo s u r e  o f  in f o r m a t io n  in  d e p a r t m e n t  r e c o r d s  

r e la t in g  to  c e r t a in  m in o r s ,  (a ) N o tw ith s ta n d in g  A S  4 7 .1 2 .3 1 0  an d  e x c e p t  as  

o th e r w is e  p r o v id e d  in  th is  s e c t io n , th e  d ep a rtm en t sh a ll d is c lo s e  in fo r m a tio n  to  th e  

p u b lic , o n  r e q u e s t , c o n c e r n in g  a  m in o r  su b je c t  to  th is  ch a p ter  w h o  w a s  at le a st  13 

y e a r s  o f  a g e  at th e  t im e  o f  c o m m is s io n  o f

( 1 )  a fe lo n y  o f f e n s e  a g a in s t  a  p e rso n  u n d er A S  1 1 .4 1 ;

( 2 )  arson  in th e  first or s e c o n d  d eg re e ;

( 3 )  b u rg lary  in  th e  first d eg ree;

(4 )  d is tr ib u tio n  o f  c h ild  p o rn o g ra p h y ;

( 5 )  p r o m o tin g  p ro stitu tio n  in  th e  first d eg re e ;

(6 )  m is c o n d u c t  in v o lv in g  a  c o n tr o lle d  su b sta n c e  in th e first, s e c o n d , or

th ird  d e g r e e s  in v o lv in g  d is tr ib u tio n  or p o s s e s s io n  w ith  in ten t to  d e liv e r ;  or

(7 )  m isc o n d u c t  in v o lv in g  w e a p o n s  in  th e  first th ro u g h  fou rth  d e g r e e s ,

(b ) T h e  ̂ departm en t m a y  d is c lo s e  th e  in fo r m a t io n  a u th o r iz ed  in  (a )  o f  th is  

s e c t io n  o n ly  if^ fc o u r t  h a s  en tered  a- f in d in  ___  th e  m in o r  a s  d e lin q u e n t .  

(c )  W h e n  req u ired  b y  th is  s e c t io n  to  d is c lo s e  in fo r m a tio n , th e  d ep a rtm en t m a y  

d is c lo s e  o n ly  th e  n a m e  o f  th e m in o r , th e  n a m e  o f  ea c h  le g a l p aren t or g u a rd ia n , th e  

s p e c if ic  o f f e n s e  a l le g e d  to  h a v e  b e e n  c o m m itte d  in  th e  p e t it io n , an d  th e  f in a l o u tc o m e  

o f  th e  co u rt p r o c e e d in g s  re la tin g  to  th e  o f fe n s e .  B e fo r e  th e  d is c lo s u r e , th e  d ep a rtm en t  

sh a ll d e le te  th e  in fo r m a tio n  that id e n tif ie s  th e v ic t im  o f  th e  o f fe n s e .

(d ) T h e  d ep a rtm e n t m a y  n o t  d is c lo s e  th e  n a m e  o f  an  o u t -o f -h o m e  care  

p ro v id e r  w ith  w h o m  th e  m in o r  w a s  l iv in g  at th e  t im e  th e m in o r  w a s  a lle g e d  to  h a v e  

c o m m it te d  th e  o f fe n s e .

(e )  I f  th e  d ep a rtm en t or o th er  sta te  or m u n ic ip a l a g e n c y  m a in ta in s  th e  

in fo r m a tio n  to  b e  d is c lo s e d  b y  e le c tr o n ic  m e a n s  that ca n  b e  r e c o v e r e d  fro m  a 

c o m p u te r  d a ta b a se , th e  d ep a rtm en t o r  a g e n c y  m a y  d is c lo s e  th e  in fo r m a tio n  in  that 

m e d iu m .

( f)  T h e  d ep a r tm e n t m a y  n o t r e le a se  in fo r m a tio n  u n d er th is  s e c t io n  a fter  f iv e  

y e a r s  from  th e  d a te  th e  d ep a rtm en t or o th er  a g e n c y  is  first req u ired  o r  a u th o r iz ed  to

-5-
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m a k e  th e  d is c lo s u r e  u n d er  th is  s e c t io n .

(g )  W h e n  d isc lo su r e  is  req u ired  u n d er  th is  s e c t io n , th e  d ep a rtm en t m a y  

p e tit io n  th e  co u r t fo r  an o rd er  p ro h ib itin g  th e  d isc lo su r e . T h e  co u rt m a y  gran t th e  

p e t it io n  if , b a se d  o n  in fo r m a tio n  p resen te d  in  th e  p e t it io n  o r  at an  in  ca m e ra  h ea r in g  

h e ld  o n  th e  p e t it io n , th e  co u rt f in d s  that

(1 )  th e  c r im e  w a s  an  iso la te d  in c id e n t  an d  th e  m in o r  d o e s  n o t  p resen t  

a n y  furth er d a n g e r  to  th e  p u b lic ;  or

( 2 )  th e  v ic t im  a g r e e s  that d is c lo s u r e  is  in ap p rop ria te .

(h )  In  th is  s e c t io n , u n le s s  th e  c o n te x t  o th e r w is e  req u ires , " o u t-o f -h o m e  care  

p rov id er"  m e a n s  a  p erso n , o th e r  than  th e  ch ild 's  le g a l p a ren ts , w ith  w h o m  a  c h ild  w h o  

is  in  th e  c u s to d y  o f  th e  sta te  u n d er  A S  4 7 .1 0 ,  A S  4 7 .1 2 ,  o r  A S  4 7 .1 4  is  cu rren tly  

p la c e d , in c lu d in g  a  fo s te r  p aren t, a  r e la t iv e  o th e r  th an  a p aren t, an d  a p e r s o n  w h o  h as  

p e tit io n e d  fo r  a d o p t io n  o r  g u a rd ia n sh ip  o f  th e  ch ild .

* S e c . 5 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la sk a  is  a m e n d e d  b y  a d d in g  a  n e w  s e c t io n  to  

read:

T R A N S IT IO N : R E G U L A T I O N S . T h e  D ep a rtm e n t o f  H e a lth  an d  S o c ia l S e r v ic e s  m a y  

a d o p t r e g u la tio n s  n e c e s s a r y  to  im p le m e n t  th e  c h a n g e s  m a d e  b y  th is  A c t . T h e  r e g u la tio n s  tak e  

e f f e c t  u n d er  A S  4 4 .6 2  (A d m in is tr a t iv e  P ro ced u re  A c t ) ,  b u t n o t b e fo r e  th e  e f f e c t iv e  d a te  o f  

s e c s .  1 - 4  o f  th is  A c t .

* S e c .  6 . S e c t io n  5 o f  th is  A c t  ta k e s  e f f e c t  im m e d ia te ly  u n d er  A S  0 1 .1 0 .0 7 0 ( c ) .

* S e c .  7 . E x c e p t  a s  p r o v id e d  in  s e c . 6  o f  th is  A c t , th is  A c t  ta k e s  e f f e c t  J u ly  1, 2 0 1 2 .

C S H B  3 4 3 (J U D )
New T e x t

-6-
U n d e r lin e d  [DELETED TEXT BRACKETED]
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O F F E R E D  IN  T H E  H O U S E  

TO : C S H B  3 4 3 (H S S )

A M E N D M E N T ^

JC W 4-FD  JB Y  R E P R E S E N T A T IV E -K E fcfcE R

1 Page 5, line 17, following "if':

■ r t f ' *
3

4

Insert "a court has entered a j

Page 5, lines 18 - 22:

Delete all material.

<*~
t the minor4s delinquent.
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Mischel 
3/26/1

A M E N D M E N T QyvJ (—[ 4 v _ ( ^ K ^ t /A X ' r \

O F F E R E D  IN  TH E H O U S E  

TO : C S H B  3 4 3 (H S S )

B Y  R E P R E S E N T A T IV E  H O L M E S

1 P age  3 , lin e  4 , fo llo w in g  "s a fe t y ":

2 Insert ". i f  n o tic e  a n d  an  o p p o r tu n ity  to  o b je c t  is  p r o v id e d  in  w r it in g  to  th e  ch ild

3 a n d  th e  c h ild 's  g u a r d ia n  ad  lite m  n o t  le s s  th a n  10 b u s in e s s  d a y s  b e fo r e  d is c lo s u r e "

I l \ f 0  ‘

l _ « H  : / u ^ u a ' ^ 5  o C  5 — 7  W J 7

f T l  : C  o  v \  < L 6 A /v v *  cQ_ ^  ^  CA ■

I 0  5  x

~ f  j \ J  \  O ©

© 5  :

^ t / t f  k x )  / . • , 3 3

5

l l i, F \
ft

J / 1": 1/
-1-
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Mischel
3/27/12

A M E N D M E N T

O F F E R E D  IN  T H E  H O U S E  \  B Y  R E P R E S E N T A T IV E  K E L L E R

TO : C S H B  3 4 3 (H S S )  '—  1 d -  - ' .... \ f t

 - W * ~  <x^chrS\J^A.

P age 2 , lin e  9 , fo llo w in g  "jurisdiction": f  /  d

Insert "th a t  o p e r a te s  u n d e r  c h ild  p r o te c tio n  s ta n d a r d s  s im ila r  to  th e  s ta n d a r d s  fo r  

a la w  e n fo r c e m e n t  a g e n c y  in  th is  s ta te ."

P age 3 , lin es  1 -  2:

D e le te  "or a n o th e r  ju r isd ic tio n "

P age 3, lin e  2 , fo llo w in g  "m in o r s ":

Insert "o r  a n o th e r  s ta te  o r  m u n ic ip a l a g e n c y  o f  a n o th e r  ju r isd ic t io n  th a t  is 

r e s p o n s ib le  fo r  d e lin q u e n t  m in o r s  a n d  th a t  o p e r a te s  u n d e r  c h ild  p r o te c tio n  s ta n d a r d s  

s im ila r  to  th e  s ta n d a r d s  fo r  th is  s ta te  o r  a m u n ic ip a l a g e n c y  in  th is  s t a te "

P age 3, lin e  2 3 , fo llo w in g  "jurisdiction":

Insert "th a t  o p e r a te s  u n d e r  ch ild  p r o te c tio n  s ta n d a r d s  s im ila r  to  th e  s ta n d a r d s  fo r  

a la w  e n fo r c e m e n t  a g e n c y  in  th is  s ta te ,"

P age 4 , lin es  17 - 18:

D ele te  "o r  a n o th e r  ju r is d ic t io n "

P age 4 , lin e  18, fo llo w in g  "s e r v ic e s ":

Insert "o r  a n o th e r  s ta te  o r  m u n ic ip a l a g e n c y  o f  a n o th e r  ju r isd ic t io n  th a t  is 

r e s p o n s ib le  fo r  ch ild  p r o te c tio n  se r v ic e s  a n d  th a t  o p e r a te s  u n d e r  c h ild  p r o te c tio n  

s ta n d a r d s  s im ila r  to  th e  s ta n d a r d s  fo r  th is  s ta te  o r  a m u n ic ip a l a g e n c y  in th is  s t a te "

L -1-



1 P age  5 , lin es  18 - 22:

2  D e le te  all m aterial.

3 Insert "the m in or h as entered  a gu ilty  p lea  to a d elin q uent act con ta in ed  in a petition

4  se ek in g  ad ju d ication  o f  the m inor as a d elin q u en t for the o ffe n se  or h as b een  adjudicated

5 d elin q u en t by a court for  the o ffen se ."

A M E N D M E N

O F F E R E D  IN  T H E  H O U S E

T O : C S H B  3 4 3 (H S S )

27-LS1394\M.3
Mischel

L -1-
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3/28/12

O F F E R E D  IN  T H E  H O U S E  

TO : C S H B  3 4 3 (H S S )

1 P age 5, lin e  17, fo llo w in g  "if':

2  Insert "a court has adjudicated  th e m inor as a  d elin q uent for an o ffe n se  con ta in ed  in a

3 p etition  se ek in g  ad ju d ication  o f  the m inor as a d elin q u en t for the o ffen se ."

4

5 P age 5, lin es  18 - 22:

6  D e le te  all m aterial.

C aJ > 3

B Y  R E P R E S E N T A T IV E  G R U E N B E R G

i - I -
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# L /
A M E N D M E N T  j

OFFERED IN THE HOUSE j/Y \ BY REPRESENTATIVE KELLER

TO: CSHB 343(HSS)

1 Page 5, line 17, following "if':

2 Insert "a court has entered a jadgmenfclkat the minor ̂ delinquent." ^  0

3

4 Page 5, lines 18 - 22:

5 Delete all material. A

iA

C ' “ ’

U S V o

L -1-



R u l e  9 A L A S K A  C O U R T  R U L E S

party learns that the information disclosed or the response 
given is incomplete or incorrect in some material respect, and 
that the additional or corrective information has not otherwise 
been made known to the other parties during the discovery 
process or in writing. This duty to supplement or correct 
disclosures and responses extends to information provided in 
expert disclosures under subsection (d) of this rule.

(SCO 845 effective August 15, 1987; and rescinded and 
readopted by SCO 1561 effective April 15, 2006)

Annotations
Cases

That Alaska C IN A  R. 16(b) allows a court to order mental and 
physical examinations o f a child’s parents at the predisposition phase of a 
child-in-need-of-aid proceeding does not limit the court’s authority under 
Alaska R. Civ. P. 35(a) to order a mental examination at the adjudication 
stage. Alyssa B. v. Dep’t o f Health &  Social Servs., Op. No. 5930, 123 P.3d 
646 (Alaska 2005).

Rule 9. Evidence.

(a) Applicability of Evidence Rules. The Alaska Rules 
of Evidence apply to child in need of aid proceedings to the 
same extent as they govern civil proceedings, except as 
otherwise provided by these rules. _J

(b) Privileges Inapplicable.

(1) Husband-Wife Privilege. The husband-wife privilege, 
Evidence Rule 505, does not apply to the parent, child or 
custodian in Child in Need of Aid proceedings.

(2) Physician-Patient Privilege. The physician-patient 
privilege, Evidence Rule 504, does not apply to the parent, 
child or custodian in Child in Need of Aid proceedings.

(3) Psychotherapist-Patient Privilege.

(A) The psychotherapist-patient privilege, Evidence Rule 
504, applies to the parent, child or custodian in Child in Need 
of Aid proceedings only to the extent described in this rule.

(B) The privilege applies to the child unless the child or 
the child’s guardian ad litem waives the privilege, or the party 
seeking disclosure shows that the need for the requested 
disclosure outweighs the child’s interest in confidentiality.

(C) The privilege does not apply to the parent unless the 
parent shows that the parent’s interest in confidentiality 
outweighs the need for the requested disclosure. No disclosure 
may be made until the parent has an opportunity to make this 
showing.

(D) When considering a request to disclose or protect a 
communication, the court shall consider the following:

(i) the content and nature of the communication;

(ii) the purposes of AS 47.10, as expressed by AS 
47.05.060, and of Evidence Rule 504;

(iii) whether there is any other effective way to obtain the 
information; and

(iv) w hether the public interest and need for disclosure 
outw eighs the potential injury to the patient and the patient's 
psychotherapist relationship.

Before ruling on such a request, the court may inspect 
records in camera. The court may allow, limit, or prohibit 
disclosure and use o f  the communication.

(E) I f  the court grants the request for disclosure o f  the 
child’s privileged inform ation, the court order must:

(i) limit disclosure to those parts o f  the child’s records 
which are essential to fulfill the purpose o f  the disclosure;

(ii) limit disclosure to those persons w hose need for the 
information is the basis for the order; and

(iii) include such other m easures as are necessary to limit 
disclosure for the protection o f  the child and the 
psychotherapist-patient relationship.

(F) Evidence Rule 504(c) does not apply in child in need 
o f  aid proceedings. Unless otherwise ordered, the child’s 
psychotherapist-patient privilege may only be claim ed or 
waived as follows: Z o  ^  Q T f - U ’V v t -

icvl—L V U  Q ' t <T| A«- C-U VdUi,
(i) I f  tne child is twelve or5 older, the privilege m ay be 

claim ed or waived by the child after consulting w ith an 
attorney, if  an attorney has been appointed, or w ith the 
guardian ad litem.

(ii) I f  the child is younger than twelve, the privilege may 
be claim ed or w aived by the guardian ad litem.

(iii) The person w ho was the psychotherapist at the time 
o f  the com m unication is presum ed to have authority to claim 
the privilege on beha lf o f  the child.

(SCO 845 effective A ugust 15, 1987; am ended by SCO 1355 
effective July 15, 1999; and by SCO 1442 effective O ctober 
15, 2001)

Cross References

CROSS REFERENCE: AS 47.17.060.

Annotations
Cases

This annotation construes former Children's Rule 17. This rule 
permits the consideration of social agency and police reports in the 
dispositive phase of a hearing. In re S.D. Jr., Op. No. 1255, 549 P2d 1190 
(Alaska 1976).

This annotation construes former Children’s Rule 17. Before hearsay 
evidence is used in the dispositive phase, the child and his counsel should 
be clearly advised that it is being considered so that opposing evidence or 
explanation may be presented. Matter of J.H.B., Op. No. 1626, 578 P2d 146 
(Alaska 1978).

This annotation construes former Children’s Rule 17. Finding by judge 
that juvenile was not amenable to treatment as a juvenile based solely upon 
prior determination of delinquency was not the searching inquiry necessary 
for such a finding. A.D. v. State, Op. No. 280. 668 P2d 840 (Alaska App.
1983).

This annotation construes former Children’s Rule 17. Probable cause 
determination at juvenile jurisdiction waiver hearing may not be based on 
hearsay testimony. A.D. v. State, Op. No. 280, 668 P2d 840 (Alaska App.

688



CHILD IN NEED OF AID RULES OF PROCEDURE Rule 10
1983).

This annotation construes former Children’s Rule 17. The use of hearsay 
evidence in the disposition phase of a parental rights termination proceeding as 
allowed by state law did not conflict with the federal Indian Child Welfare 
Act. M atter of J.R.B., Op. No. 3029,715 P2d 1170 (Alaska 1986).

Statute providing that registration and other records o f alcohol 
treatment facilities shall remain confidential and are privileged to the patient 
did not establish privilege precluding admission of alcohol treatment records 
in CINA proceedings. In re D.D.S., Op. No. 4058, 869 P.2d 160 (Alaska 
1994).

PART V. PRELIMINARY PROCEEDINGS 

R u le  1 0 .  Tem porary Custody Hearing.

(a) Time of Hearing.

(1) At the request of the petitioner, the court shall 
schedule a temporary custody hearing:

(A) within 48 hours, including weekends and holidays, of 
when the court is notified by the filing o f a petition that 
emergency custody was taken pursuant to CINA Rule 6(a) or 
(b); or

(B) within a reasonable time following the filing of a 
petition when emergency custody has not been taken.

(2) The court may continue a temporary custody hearing 
at the request of a parent or guardian upon a showing of good 
cause for why the parent or guardian is not prepared to respond 
to the petition. A  continuance must be requested before or at 
the outset of the hearing.

(b) Conduct of Hearing.

(1) Opening Address. The court shall first determine 
whether the persons specified in CINA Rule 7(b) have 
received notice of the hearing. The court shall then determine 
whether all parties have received copies of the petition and 
understand its contents and shall advise the parties of the 
nature o f the proceedings and possible disposition. In addition, 
the court shall advise the parties of the possibility of a 
temporary custody or supervision order pending adjudication 
and final disposition, and that the parents may be liable for 
child support payments if the child is placed outside the home 
at any time during the proceeding.

(2) Advice of Rights. The court shall advise the parties of 
their right to counsel, including the right to court-appointed 
counsel if applicable; the child’s right to a guardian ad litem; 
their right to a hearing at which the state is required to present 
evidence to prove the allegations in its petition; their right to 
confront and cross-examine witnesses at such a hearing, to 
present witnesses on their own behalf, and to compulsory 
process to compel these witnesses to attend; and their privilege 
against self-incrimination. In cases involving an Indian child, 
the court shall also advise the parties of an Indian custodian’s 
or tribe’s right to intervene. If the hearing is being held 
because emergency custody was taken pursuant to CINA Rule 
6(a) or (b), the court shall also advise the child’s parents or 
guardian, if they are present at the hearing, that they each have 
the right to request a continuance of the hearing if they are not

prepared to respond to the allegation that the child is a child in 
need of aid.

(3) The court may admit hearsay evidence which would 
be otherwise inadmissible under the Evidence Rules if the 
hearsay is probative of a material fact, has circumstantial 
guarantees of trustworthiness, and the appearing parties are 
given a fair opportunity to meet it.

(c) Findings of Fact and Order.

(1) The court shall order the child returned to the home 
and dismiss the petition if the court does not find probable 
cause to believe that the child is a child in need of aid under 
AS 47.10.011.

(2) The court shall order the child placed in the 
temporary custody of the Department or order the child 
returned to the home with supervision by the Department if the 
court finds probable cause to believe that the child is a child in 
need of aid under AS 47.10.011.

(3) The court may approve the removal of the child from 
the child’s home only if the court finds that continued 
placement in the home is contrary to the welfare of the child; 
and, in cases involving an Indian child, either: (A) that 
removal from the child’s parent or Indian custodian is 
necessary to prevent imminent physical damage or harm to the 
child; or (B) that there is clear and convincing evidence, 
including testimony of qualified expert witnesses, that the 
child is likely to suffer serious emotional or physical damage if  
left in the custody of the parent or Indian custodian.

(4) In any case in which the court has approved the 
removal of the child pursuant to the preceding subparagraph, 
the court shall make the inquiry and findings required by 
CINA Rule 10.1.

(d) Subsequent Proceedings. If the court orders the 
child placed in the temporary custody of the Department or 
orders the child returned to the home with supervision by the 
Department, the court must set the time for the adjudication 
hearing and for the pretrial conference and meeting of parties 
required by CINA Rule 13. The court may also set the time to 
file motions, complete discovery, exchange witness and exhibit 
lists, and file pretrial briefs. The court may schedule a 
disposition hearing in conjunction with the adjudication 
hearing. In such cases, the order setting the time for 
adjudication and disposition must also set the time to submit 
reports in aid of disposition.

(e) Review.

(1) If circumstances relating to the child’s placement 
change pending adjudication or disposition, any party may 
request that the court review the temporary custody or 
supervision order.

(2) When a party seeks the return of a child to the child’s 
home pending adjudication or disposition, if the party makes a 
prima facie showing that removal is no longer necessary, the 
burden of proof shifts to the Department as described below:
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OFFERED IN THE HOUSE BY REPRESENTATIVE KELLER

TO: CSHB 343(HSS) „

1 Page 5, line 17, following "if’: v >

2 Insert "a court has entered a-j^tdgment-that the minor^tdelinquent."

3

4 Page 5, lines 18 - 22:

5 Delete all material.
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HB 343 27-LS1394AM.1

IN THE HOUSE 

Judiciary Committee 

By: Representative Keller

^ 5 3  -
Page 2, Line 9 '

Insert: \

09 (6) a law enforcement agency of this state or another jurisdiction with similar rules

10 for protection as necessary for the protection of any child or for actions by

11 that agency to protect the public safety;

C O N C E P T I O N A L  A M E N D M E N T

&lA /n  .

( X X j d  ^

P ia L L c O p A") •

, D j v ^ ' w i - ^  A r. t o  i c U  1

~ q ~ ( L T '  o a - e o  A ,  c c r i A j , . ,  C t w

Q . . -  / ) K o w ^ j  c /  h t  t t m o t e #

\Vw> Tfcvr Underlined |DELETED TEXT BRACKETED|

c tU )  A  v J i  &  U ^ J O s ,



o

E

o
 

-
o

O

Si0oT
C

c

r
~



C O N C E P T I O N A L  A M E N D M E N T

P a g e  3 , L in e  2

0  1____________ U S') a sta te  or m u n ic ip a l a g e n c y  o f  th is  sta te  o r  an oth er

0 2  ju r isd ic tio n  w ith sim ilar rules and are r e s p o n s ib le  for  d e lin q u e n t  m in o r s , a s  m a y  be

0 3  n e c e s sa r y  fo r  th e  a d m in is tra tio n  o f  s e r v ic e s ,  p r o te c tio n , re h a b ilita tio n , or su p e r v is io n  o f  a

0 4  c h ild  or fo r  a c t io n s  b y  th e  a g e n c y  to  p r o te c t  th e  p u b lic  sa fe ty .

H B  3 4 3  2 7 - L S 1 3 9 4 \M . l .a

IN  T H E  H O U S E

J u d ic ia ry  C o m m itte e

B y : R e p re s e n ta tiv e  K e l le r

Vgtv Text Underlined I.D E L E T E D  T E X T  B R A C K E T E D |



C O N C E P T I O N A L  A M E N D M E N T

P a g e  4 , L in e  18

17 { M l a  s ta te  or m u n ic ip a l a g e n c y  o f  th is  s ta te  or an oth er

18 ju r isd ic t io n  w it h  s im i la r  r u le s  a n d  r e sp o n s ib le  fo r  c h ild  p ro tec tio n  s e r v ic e s ,  a s m a y  be

18 n e c e s s a r y fo r  th e  a d m in istra tio n  o f  s e r v ic e s , p ro tec tio n , re h a b ilita tio n , or

2 0  su p e r v is io n  o f  a m in o r  o r  for  a c t io n s  b y  th e a izen cy  to  p ro tec t th e p u b lic

21 sa fe ty :  and

H B  3 4 3  2 7 - L S 1 3 9 4 \M . l .b

I N  T H E  H O U S E

J u d ic ia ry  C o m m itte e

B y : R e p re s e n ta tiv e  K e l le r

■Vw Text Underlined I.D E L E T E D  T E X T  B R A C K E T E D |



C O N C E P T I O N A L  A M E N D M E N T

H B  3 4 3  2 7 -L S 1 3 9 4 \M .2

I N  T H E  H O U S E

J u d ic ia ry  C o m m itte e

B y : R e p re s e n ta tiv e  K e l le r

P a g e  L in e  21

D e le t e  a ll la n g u a g e  an d  in sert:

21  (3 )  th e  co u rt h a s  en tered  a  n o t ic e  o f  c o n v ic t io n  o r  r e c e iv e d  a  g u ilty  p le a  fro m  the

2 2  d e fe n d a n t  th r o u g h  le g a l c o u n se l.

U O i a D  1 2 .

Q - .  _

1
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R e p r e s e n t a t i v e  C a t h y  M u n o z

M e m o r a n d u m

T o: R ep . C arl G a tto , C h a irm a n
H o u s e  J u d ic ia ry  C o m m itte e

F rom : R ep . C a th y  M u ff

D a te : M a r ch  1 9 , 2 ^ 1 2

C c: M e la n ie  L e sh , A
H o u s e  J u d ic ia ry

R e: H e a r in g  r e q u e s t  fo r  C S H B  3 4 3  (H S S ) ,  D is c lo s u r e  o f  C h ild r e n ’s R e c o r d s

P le a s e  s c h e d u le  C S H B  3 4 3  (H S S ) ,  re la tin g  to  th e  d is c lo s u r e  o f  c h ild r e n ’s , fo r  a  h ea r in g  in  th e  
H o u s e  J u d ic ia ry  C o m m itte e  at y o u r  e a r lie s t  c o n v e n ie n c e .

A tta c h e d  to  th is  m e m o  p le a s e  find :

•  H B  3 4 3  -  th e  o r ig in a l an d  la te st  v e r s io n s  o f  th e  b ill

•  A  s p o n so r  s ta te m e n t

•  A  se c t io n a l a n a ly s is

•  L e tters  o f  su p p o rt from :

>  T h e  D iv is io n  o f  J u v e n ile  J u stice

>  T h e  O f f ic e  o f  C h ild ren 's  S e r v ic e s

•  A  f lo w  ch art e x p la in in g  th e  cu rren t p u b lic  d is c lo s u r e  la w

•  A  f lo w  ch art e x p la in in g  th e  p r o p o se d  p u b lic  d is c lo su r e  la w

•  A  s id e -b y -s id e  c o m p a r iso n  b e tw e e n  th e  cu rren t an d  p r o p o se d  la w s

•  A S  4 7 .1 2 .3 1 5 ,  th e  cu rren t p u b lic  d is c lo s u r e  la w

•  T h re e  z e r o  f is c a l  n o te s

T h e  c o n ta c t  fo r  C S H B  3 4 3  (H S S )  is  C h r isto p h er  C lark , 4 6 5 - 4 7 1 2 .

T h a n k  y o u .
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R e p r e s e n t a t i v e  C a t h y  M u n o z

S p o n s o r  S t a t e m e n t  
CSHB 343 (HSS)

"An A c t rela ting to disclosure o f  records o f  the D epartm ent o f  H ealth  a n d  Social Services  
perta in ing  to children in certain circum stances; and  prov id ing  fo r  an effective d a te ."

T h e  o r ig in a l v e r s io n  o f  C o m m itte e  S u b stitu te  fo r  H o u s e  B i l l  3 4 3  (H e a lth  an d  S o c ia l  
S e r v ic e s )  w a s  in tr o d u ce d  at th e  re q u es t  o f  th e  A la s k a  D ep a rtm e n t o f  H e a lth  an d  S o c ia l  S e r v ic e s  
to:

1) A ssu r e  th a t th e  D iv is io n  o f  J u v e n ile  J u stice  an d  th e  O f f ic e  o f  C h ild r e n ’s S e r v ic e s  c o u ld  
e x c h a n g e  in fo r m a tio n  to  p r o v id e  n e c e s s a r y  s e r v ic e s  to  ch ild r e n  w ith o u t  u n d u e  d e la y .

2 )  A l lo w  in d iv id u a ls  w ith  a  le g it im a te  in te re st -  su c h  as fo rm er  c l ie n ts  w h o  o n c e  w e r e  
c h ild r e n  in  sta te  c u s to d y , th e ir  p aren ts , or g u a rd ia n s  -  to  r e c e iv e  in fo r m a tio n  a b o u t  
d e lin q u e n c y  h is to r y  an d  h e a lth  r e co r d s  fro m  th e  D iv is io n  o f  J u v e n ile  J u stice  to  h e lp  th e m  
a p p ly  fo r  j o b s ,  o b ta in  stu d en t lo a n s , or g e t  h e a lth  care.

3 )  C la r ify  cu rren t la w  re g a rd in g  p u b lic  d is c lo s u r e  o f  j u v e n i le  in fo r m a tio n  w h ic h  sta te  
o f f ic ia ls  s a y  is  c u m b e r so m e  an d  d if f ic u lt  to  in terp ret. T h e  le g is la t io n  s tr iv e s  to  p reser v e  
le g is la t iv e  in te n t o f  b a la n c in g  p u b lic  s a fe ty  th r o u g h  d is c lo s in g  ap p rop r ia te  in fo r m a tio n  o n  
s e r io u s  o f fe n d e r s  w ith  p r o te c tin g  th e  c o n f id e n t ia lly  o f  o f fe n d e r s  w h o  p o s e  le s s  r isk  to  
s o c ie ty .

T h e  H o u s e  H e a lth  an d  S o c ia l  S e r v ic e s  C o m m itte e  m a d e  o n e  c h a n g e  to  th e  o r ig in a l b il l  o n  
M a r ch  15 , 2 0 1 2 .  U n d e r  S e c t io n  4 , th e  p u b lic  d is c lo s u r e  p r o v is io n , p a g e  5 , l in e  15 , it  a m e n d e d  th e  
m e a su r e  to  e x c lu d e  m is c o n d u c t  in v o lv in g  w e a p o n s  in  th e  f ifth  d eg re e . T h e  d is c lo s u r e  p r o v is io n s  
o f  th e  b ill  n o w  a p p ly  to  m is c o n d u c t  in v o lv in g  w e a p o n s  in  th e  f ir st th ro u g h  fo u r th  d e g r e e s .

C S H B  3 4 3  (H S S )  is  su p p o rted  b y  th e  D iv is io n  o f  J u v e n ile  J u s tic e  an d  th e  O f f ic e  o f  
C h ild r e n ’s S e r v ic e s .
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R e p r e s e n t a t i v e  C a t h y  M u n o z

M e m o r a n d u m

To: Rep. Carl Gatto, Chairman
House Judiciary Committee

From: Christopher Clark, Aide
Rep. Cathy Munoz

Date: March 19, 20 12

Re: Sectional analysis o f  CSHB 343 (HSS), relating to the disclosure o f children’s records

Kindly note that a sectional analysis o f  a bill or resolution should not be considered an authoritative 
interpretation o f  the measure itself. The legislation itself is the best statement o f its contents.

Section 1. Amends A S  47.10.093(b), the state law on the disclosure o f  agency records that relates to 
children in need o f aid, by adding two new subsections to allow the state Office o f  Children’s Services to:

•  Disclose confidential information regarding a child’s case to a licensed child placement agency as 
needed to provide services for that child. See subsection (14), page 2, lines 30-31.

•  Exchange current and historical case management records with the state Division o f  Juvenile
Justice and agencies in other jurisdictions that are responsible for delinquent minors. See 
subsection (15), page 3, lines 1-4.

Section 2. Amends A S  4 7 .12 .3 10(b), the state law on agency records that relates to delinquent minors, by 
adding two new subsections to allow the state Division o f Juvenile Justice to:

•  Disclose confidential information regarding a case o f a minor, who is subject to the jurisdiction o f 
a court, to a licensed child placement agency as needed to provide services for that child. See 
subsection (L), page 4, lines 14-16.

•  Exchange current and historical case management records with the state Office o f  Children’s
Services and agencies in other jurisdictions that are responsible for child protection services. See
subsection (M), page 34, lines 17-21.

Section 3. Amends A S  4 7 .12 .3 10(f), the state law on agency records that relates to delinquent minors, by 
allowing the Division o f  Juvenile Justice to adopt regulations delineating what information it may release 
to someone who has a legitimate interest in a minor who is subject to the jurisdiction o f the state 
Department o f Health and Social Services. The provision also allows the division to set standards for 
identifying a legitimate interest in such records. See page 4, lines 26-31, and page 5, line 1.
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Current law  does not a llow  the d ivision  to release certain information about minors w hile they were under 
the jurisdiction o f  a court. A  problem arises w hen former clients ask the agency for records about their 
contacts with the department w hile they were minors. The existing law  w ould allow  the agency to release 
information only i f  a m inor’s charges had been adjusted or i f  the minor had been placed on informal 
probation. Anything related to adjudications w ould not be available for release. This restriction can hurt 
those w ho need records for legitim ate reasons such as applying for a job, obtaining student loans, or 
getting health care. This proposal is intended to help them as w ell as parents, guardians, or others w ho  
have a legitim ate interest in this.

Section 4. Repeals and reenacts A S  47.12 .315 , the statute on public disclosure o f  information in agency  
records relating to certain minors. See page 5, lines 2-31, and page 6, lines 1-18.

This allow s the Department o f  Health and Social Services to d isclose information to the public, upon 
request, concerning a minor w ho is subject to the law  on delinquent minors, AS 47.12. A  child is 
som eone w ho is at least 13 years o f  age at the tim e o f  com m itting a felony offense such as murder, 
manslaughter, assault, kidnapping, and other crimes as described under A S  11.41 as w ell as arson in the 
first or second degree, burglary in the first degree, distribution o f  child pornography, promoting  
prostitution in the first degree, m isconduct involving a controlled substance in the first, second, or third 
degrees involving distribution or possession  with intent to deliver, or m isconduct involving w eapons in 
the first through fifth degrees.

Current law  allow s public disclosure on informal adjustments for specified  crimes or offenders w ho were 
previously adjudicated on any felon y and are petitioned again for another felony.

This bill allow s public disclosure i f  the Department o f  Health and Social Services has filed a petition  
seeking adjudication o f  a minor, a court has arraigned the minor on the petition, and the court has entered 
a finding that probable cause exists that the minor com m itted a delinquent act.

This new section w ill ensure that a ju ven ile’s arrest on a charge that was determined by a judge to lack  
legal sufficiency w ill not be subject to public disclosure.

Other subsections describe what may be disclosed and prohibit releasing names o f  victim s and out-of­
hom e care providers. They allow  the agency to d isclose information electronically recovered from a 
computer database and prohibit the release o f  records after five years from the date the state is first 
required or authorized to make a disclosure. They w ould allow  the department to petition a court for an 
order prohibiting disclosure if  the court finds the crime was an isolated incident and the m inor does not 
present any further danger to the public or i f  the victim  agrees disclosure is inappropriate.

The final subsection defines out-of-hom e provider as som eone w ho is other than a ch ild’s legal parents 
and with whom  that m inor is in state custody. This includes a foster parent, a ch ild’s relative, and a person 
w ho seeks to adopt or becom e a guardian o f  the minor.

Section 5. A m ends uncodified law  by adding a new  section to allow  the Department o f  Health and Social 
Services to adopt regulations as necessary to im plem ent the changes made by this legislation.

Section 6. Provides for an im m ediate effective date for section 5.

Section 7. Provides an effective date for sections 1 through 4 o f  July 1, 2012.
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Alaska Juvenile Justice Advisory Committee 
Jasmin Smith, Chair 907-694-5530

H o u s e  B i l l  3 4 3 :  D is c lo s u r e  o f  C h ild r e n ’s R e c o r d s  

Sponsored  by Cathy M unoz

H B  3 4 3  d o e s  :

1 .)  A l lo w  th e  D iv is io n  o f  J u v e n ile  J u s tic e  an d  O f f ic e  o f  C h ild r en  S e r v ic e s  to  c o m m u n ic a te  

a b o u t m u tu a l c a s e s

•  P r o v id in g  h o l is t ic  care  fo r  c l ie n ts  o f  b o th  sy s te m s

•  In c r e a s in g  c o s t  e f f e c t iv e n e s s  in  y o u th ’s trea tm en t p la n

2 .)  E a s e  th e  p r o c e s s  fo r  g e tt in g  a c c e s s  to  reco rd s for  th e  y o u th , an d  y o u th ’s gu ard ian

•  A d u lt ’s to  a c c e s s  t h e ir  o w n  ju v e n ile  reco rd s

•  E n su r in g  p aren ta l r ig h ts  in  a d v o c a tin g  fo r  th e ir  y o u th

3 .)  C la r ify  th e  la n g u a g e  o f  th e  la w

•  M a k e  th e  la w  ea s ie r  to  n a v ig a te

•  R e d u c e  c o n fu s io n  o v e r  in terp reta tion  o f  th e  la w



DEPARTMENT OF HEALTH AND SOCIAL SERVICES
D IV IS IO N  O F  J U V E N IL E  JU S T IC E

S T A T E  O F  A L A S K A
P.O. BOX 110635 
JUNEAt ALASKA 99811-0635 
PHONE: 1907) 465-2212 
Fa1X1907) 465-2333

Sean Darnell, GOVERNOR

February 2 4 , 2 0 1 2

R ep resen tative  C athy M u n o z  
A la sk a  S tate C ap ito l R o o m  4 0 3  
Juneau A K . 99801

D ear R ep resen ta tive  M u n oz:

T hank  y o u  for you r sp o n so rsh ip  o f  H o u se  B ill 3 4 3 . T h e D iv is io n  o f  J u v en ile  J u stice  fu lly  supp orts  
th is b ill.

T h is bill m ak es several im p rovem en ts to  A lask a  law  regarding sharing and d isclosu re o f  ju v e n ile  
inform ation. S ectio n s  1 and 2 c larify  the authority o f  the O ffic e  o f  C h ild ren ’s S erv ices  (O C S ) and the 
D iv is io n  o f  J u ven ile  Justice (D JJ) to share records w ith  each  other to a ssist c lien ts  and to  protect the  
p ublic . S in ce  1999 . w h en  the D epartm ent o f  H ealth and S ocia l S erv ices  split the D iv is io n  o f  F am ily  and  
Y outh  S erv ices  into tw o  d iv is io n s  (O C S  and DJJ). there has been  in con sisten t understanding o f  the  
ability  o f  these tw o  a g en c ie s  to share ca se  in form ation . T h e b ill w o u ld  am en d  A S  4 7 .1 0 .0 9 3  and A S  
4 7 .1 2 .3 1 0  by stating clearly  the lega l authority' for the sister d iv is io n s  to p rovid e necessary  care and  
serv ices  w ithout undue d elay.

Phis b ill w ill a lso  provide c larification  in A S  4 7 .1 2 .3 1 0  to  a llo w  in d iv id u a ls  w ith  a leg itim a te  in terest 
(e .g . form er c lie n ts , p aren ts, gu ard ian s) to  r e c e iv e  in form ation  from  the D iv is io n  o f  J u v en ile  Ju stice  
to facilita te  em p lo y m e n t, h ea lth  care, and other n eed s. T h e D iv is io n  o f  J u v en ile  Ju stice  rou tin e ly  
re c e iv e s  in q u ir ies from  form er c lien ts  se ek in g  in form ation  about their d e lin q u e n c y  h istory , but 
statute has not b een  c lea r  ab ou t our ab ility  to p rov id e  th is  in form ation  to  them . T h e ch a n g e  p rovid ed  
in the b ill w o u ld  a llo w  the D iv is io n  to  d e v e lo p  re g u la tio n s that p ro v id e  th is  c larity . T h e c h a n g es  
prop osed  in S ec tio n  3 o f  the bill a lso  w ill en su re that the state is  in a lig n m en t w ith  the federal 
H IP A A  law . T h e se  ch a n g e s  are im portant to m ak e b eca u se  o f  the in crea sin g  freq u en cy  w ith  w h ich  
a g e n c ie s  and e m p lo y e r s  u se  barrier cr im es and back grou nd  c h e c k s  to d eterm in e th e f itn ess  o f  
can d id ates for e m p lo y m e n t and se r v ic e s , and th e in creased  e x p ec ta tio n  that in d iv id u a ls  h ave a c c e s s  
to  their o w n  h ealth  care in form ation .
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S ectio n  4  o f  th e b ill m a k es c h a n g es  to  A S  4 7 .1 2 .3 1 5 , w h ic h  a llo w s  p u b lic  a c c e s s  to  in form ation  
regard ing certain  ju v e n ile  o ffe n d er s . T h e or ig in a l in ten tion  o f  th is  1 9 9 7  la w  w a s to in crease the 
a v a ila b ility  o f  so m e  ty p e s  o f  ju v e n ile  in form ation  to  the gen era l p u b lic . H o w ev er , the practical 
ap p lica tion  o f  th is law  has p roved  to  b e ch a lle n g in g . D iv is io n  s ta f f  h a v e  foun d  the la w  d iff ic u lt  to  
interpret and c o n v e y  to  ju v en ile  o ffe n d er s  and the p u b lic . T h e ch a n g es  p rop osed  w ill e x p e d ite  the  
ab ility  o f  d iv is io n  s ta f f  to  d eterm in e  w h eth er in form ation  on  a particular ju v e n ile  or o f fe n s e  can  be  
d isc lo se d . T h e re v is io n  to th e p u b lic  d isc lo su re  law  p reserves th e le g is la t iv e  intent o f  b a lan cin g  
p u b lic  sa fe ty  and c o n fid e n tia lity  o f  ju v e n ile  record s by d isc lo s in g  appropriate in form ation  regard ing  
m ore ser io u s o ffe n d er s  w h ile  p reserv in g  co n fid e n tia lly  o f  o ffe n d er s  p o s in g  le s s  risk to  the 
com m u n ity .

T hank  y o u  for  you r lead ersh ip  o n  th ese  issu e s . T h e D iv is io n  o f  J u v en ile  J u stice  lo o k s  forw ard to  
p rov id in g  research and te s t im o n y  in support o f  H o u se  B ill 3 4 3 .

R esp ectfu lly , 1

Sarbara H enjum  J
D irector ^
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DEPT. OF HEALTH AND SOCIAL SERVICES
OFFICE OF CHILDREN’S  SERVICES

SEAN PARNELL, GOVERNOR

P.O. BOX 110630 
JUNEAU. ALASKA 99811-0630 
PHONE: (907) 465-3170 
FAX: (907) 465-3397

February 2 7 , 2 0 1 2

R ep resen ta tiv e  C ath y  M u n o z  
A la sk a  S tate C ap ito l 
R o o m  4 0 3  
Ju neau, A K  9 9 8 0 1

D ear R ep resen ta tiv e  M u n oz:

T h ank  y o u  for  sp o n so r in g  H o u se  B ill  3 4 3  D isc lo su r e  o f  C h ild ren ’s  R eco rd s.

T h e O ff ic e  o f  C h ild ren ’s S e r v ic e s  su pp orts th is  b ill b eca u se  it w il l  a l lo w  im p r o v em en ts  in  our 
a b ility  to  e x c h a n g e  n ece ssa r y , im portant in form ation  w ith  our s is ter  a g e n c y , th e  D iv is io n  o f  
J u v en ile  J u stice . W h ile  th rou gh ou t m o st o f  A la sk a  it  is  u n d erstood  that ou r a g e n c ie s  can  share  
in form ation  regard in g  ou r c lien ts  to  en su re e f f ic ie n t  u se  o f  re so u rces  an d  th e  b e st  ap p roach es to  
w o rk in g  w ith  th e ir  fa m ilie s , o c c a s io n a l m isu n d erstan d in g  about th is  re la tio n sh ip  a m o n g  
D ep artm ental s ta ff, a ttorn eys, fa m ilie s , an d  ju d g e s  can  lead  to  c o n fu s io n , w ith h o ld in g  o f  
in form ation , an d  e v e n  court a c tio n  to  su p p ress sh arin g o f  in fo rm a tio n  w h e n  a ctu a lly  th e  
e x c h a n g e  can  lead  to  b etter  c a se  m a n a g em en t and m o re  appropriate se r v ic e s  fo r  th e  ch ild .

M a n y  n a tion a l o rg a n iza tio n s, in c lu d in g  th e  C h ild  W elfa re  L e a g u e  o f  A m erica , h a v e  n o te d  the  
b e n e fits  and im p ortan ce o f  im p ro v ed  coord in a tion  b e tw e en  ju v e n ile  ju s t ic e  and c h ild  p ro tection  
a g en c ie s .

T h e b ill  a lso  in c lu d es  p r o v is io n s  reco m m en d ed  b y  our O ffic e  that w ill  fa c ilita te  better  
in form ation  sh arin g b e tw e e n  ch ild  p ro tec tio n  and ju v e n ile  ju s t ic e  a g e n c ie s  and A la sk a ’s ch ild  
p la ce m e n t a g e n c ie s . T h ese  a g e n c ie s  lic e n se  fo ster  h o m e s  and p la c e  ch ild ren  in  th em . B o th  
J u v en ile  Ju stice  and C h ild ren ’s  S e r v ic e s  re ly  o n  c h ild  p la ce m e n t a g e n c ie s  to  p ro v id e  se r v ic e s  for  
y o u th  u nd er ou r ju r isd ictio n ; b etter co o rd in a tio n  w ith  th e se  a g e n c ie s  w il l  o n ly  im p ro v e  our  
a b ility  to  serv e  th em .

P le a se  co n ta ct m e  i f  I c a n  a n sw er  a n y  q u e stio n s  or b e  o f  o ther a ss is ta n ce .

S in c er e ly ,

C hristy  L aw ton  
D irector
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S id e -b y -S id e  C om p arison  o f  A S  4 7 .1 2 .3 1 5
Public Disclosure o f information in department records relating to certain minors

C S H B  3 4 3  ( H S S ) :  D is c lo s u r e  o f  C h i l d r e n ’ s I n f o r m a t i o n

C u rren t L aw _________________  H ow  H B  343  W ou ld  C han ge It
Information shall be d isclosed  for a minor at 
least 13 years old, w ho has a history o f  an 
informal adjustment action for any offense  
referred after 9 /2 /92, and an adjustment plan is 
being im plem ented follow ing a current referral 
for one o f  the fo llow in g  offenses:

1. A  crim e against a person punishable as 
a felony;

2. A  crim e in which the minor em ployed  
a deadly weapon, as that term is 
defined in A S 11.81.900(b), in 
com m itting the crime;

3. Arson under A S  11.46.400 -  11.46.410
4. Burglary under A S 11.46.300
5. Distribution o f  child pornography 

under A S 11.61.125;
6. Prom oting prostitution in the first 

degree under A S  11.66.110; or
7. M isconduct Involving a Controlled  

Substance under A S 11.71 involving  
the delivery o f  a controlled substance 
or the possession  o f  a controlled  
substance with intent to deliver, other 
than an offense under A S 11.71.040 or 
11.71.050.

The proposal requires that the minor alleged to 
have com m itted one o f  the listed offenses be 
petitioned to a court on the offense, and that the 
court find probable cause that the offense was 
com m itted, for information on the offense to be 
publicly disclosable.

The proposal changes #2 o f  the enumerated 
offenses from “a crime in which the minor 
em ployed a deadly weapon,” to “M isconduct 
Involving W eapons in the First through Fifth 
D egrees.” NOTE: the H-H SS Com m ittee 
amended the bill to exclude M isconduct 
Involving W eapons in the Fifth Degree.

Information M A Y  be d isclosed for a minor at 
least 13 years o f  age w ho know ingly fails to 
com ply with all the terms o f  an informal 
adjustment for any offense referred after 
9/2/92.

The proposal does not allow  for discretionary 
public disclosure o f  information w hen minors 
fail to com ply with terms o f  an informal 
adjustment.

Information shall be d isclosed for a minor 
when the Department has filed a petition for 
adjudication, the minor was at least 13 years 
old at the tim e o f  the offense, and the petition is 
filed  for any offense as a result o f  the m inor’s 
failure to com ply with terms o f  an informal 
adjustment plan.

The proposal requires that, for information on 
an offense to be d isclosed publicly, a minor 
must be alleged to have com m itted one o f  the 
“enumerated offenses” above (1-7); the offense  
must be petitioned to a court; and the court 
m ust find probable cause. Previous 
noncom pliance with an informal adjustment 
plan does not determine whether the 
information is disclosable.

Information shall be d isclosed for a minor 
w hen the Department has filed  a petition for 
adjudication, the minor was at least 13 years 
old at the tim e o f  the offense, the offense 
occurred after 1/1/98, the offense resulted in a 
court order, and the minor violated a condition  
o f  the court order.

The proposal requires that, for information on  
an offense to be d isclosed publicly, a minor 
must be alleged to have com m itted one o f  the 
“enumerated offenses” above (1-7); the offense  
must be petitioned to a court; and the court 
must find probable cause. A  violation o f  a court 
order connected to the petitioned offense does 
not determine whether the information is 
disclosable.
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S id e -b y -S id e  C om p arison  o f  A S  4 7 .1 2 .3 1 5
Public Disclosure o f information in department records relating to certain minors

C S H B  3 4 3  ( H S S ) :  D is c lo s u r e  o f  C h i l d r e n ’ s I n f o r m a t i o n

C u rren t L aw _________________  H ow  H B  343 W ou ld  C han ge It
Information shall be disclosed for a minor at 
least 13 years old and a petition for 
adjudication is filed for commission of:

1. An offense against a person punishable 
as a felony

2. An offense in which the minor 
employed a deadly weapon, as that 
term is defined in A S  1 1.81.900(b), in 
committing the crime;

3. Arson under A S  1 1 .4 6 .4 0 0 - 1 1 .4 6 .4 1 0
4. Burglary under A S  11.46.300
5. Distribution o f  child pornography 

under A S  11 .6 1 .12 5 ;
6. Promoting prostitution in the first 

degree under A S  11 .6 6 .110 ; or
7. Misconduct Involving a Controlled 

Substance under A S  11 .71 involving 
the delivery o f  a controlled substance 
or the possession o f  a controlled 
substance with intent to deliver, other 
than an offense under A S  11 .7 1 .04 0  or 
11 .7 1.050 .

The proposal requires that a court must find 
probable cause on a petition filed on one o f  
these “enumerated offenses (1-7).

The proposal also changes #2 o f the 
enumerated offenses from “a crime in which 
the minor employed a deadly weapon,” to 
“Misconduct Involving Weapons in the First 
through Fifth Degrees.” NOTE: the H-HSS 
Committee amended the bill to exclude 
Misconduct Involving Weapons in the Fifth 
Degree from public disclosure.

Information shall be disclosed for a minor at 
least 16 years old and a petition is filed for 
commission o f  a felony and the minor has 
previously been adjudicated or convicted o f  a 
felony offense.

The proposal requires that, for information on 
an offense to be disclosed publicly, a minor 
must be alleged to have committed one o f the 
“enumerated offenses” above (1-7); the offense 
must be petitioned to a court; and the court 
must find probable cause that the minor 
committed the offense. Previous adjudication 
on a felony offense does not determine whether 
or not information on one o f these offenses is 
disclosable.

Information to be disclosed shall include the 
name o f  the minor, the name or names o f  the 
minor’ s parent or guardian, the alleged offense 
exclusive o f information that identifies the 
victim, and, when available, the outcomes o f  
the proceeding in the court when a petition is 
filed or the action required by the Dept.

No change.

If the agency or a court determines that the 
matter should be dismissed or minor is not 
delinquent and case dismissed, the minor may 
request that the department disclose the 
disposition o f  the matter.

The Department w ill release most current 
outcome information at the time o f  the request.
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S id e -b y -S id e  C om p arison  o f  A S  4 7 .1 2 .3 1 5  
Public Disclosure of information in department records relating to certain minors

C S H B  3 4 3  ( H S S ) :  D i s c lo s u r e  o f  C h i l d r e n ’ s I n f o r m a t i o n

C u rren t L aw  H ow  H B  343 W ou ld  C hange It

W hen d isclosing information under this statute, 
the Dept, may not d isclose the name o f  an out- 
of-hom e care provider with w hom  the minor 
was liv ing at the tim e the minor was alleged to  
have com m itted the o ffense i f  the minor had 
been placed in out-of-hom e care with that 
provider on other than a permanent or long­
term basis.

N o change under the proposal except to m ove 
the final phrase: “i f  the minor had been placed  
in out-of-hom e care with that provider on other 
than a permanent or long-term basis.” A  new  
subsection (h) defines the out-of-hom e care 
providers w ho provide care on other than a 
permanent or long-term basis and their names 
are not to be disclosed.

If the Dept, maintains the information to be 
disclosed by electronic m eans that can be 
recovered from a com puter data base, the Dept, 
may disclose the info in that medium.

N o change under the proposal except to add the 
phrase “or other state or municipal agency” to 
this subsection.

The Dept, may not release information about a 
minor under this section i f  the offense allegedly  
com m itted by the minor occurred before 
1/1/98. The authority to release information  
under this section is lim ited to 5 years from the 
date the Dept, is first authorized to make the 
disclosure. H owever, the lim itation o f  this 
section does not apply i f  the Dept, determines 
that during the 5-year period the minor 
know ingly failed to make all restitution  
payments or com m itted a felony.

The Dept, may not release information under 
this section after 5 years from the date the 
department or other agency is first required or 
authorized to make the disclosure under this 
section.

W hen disclosure o f  information is dependent 
on the m inor’s previous conviction or 
adjudication as a delinquent, or on the m inor’s 
failure to com ply w ith all terms required or 
im posed, the Dept, shall consider the minor’s 
previous conviction or delinquency  
adjudication, or a term or condition required or 
im posed on the minor, that occurred before 
9/2 /97 , but may not consider a conviction or 
adjudication that occurred, or a term or 
condition that was required or im posed, earlier 
than five years before 9/2/97.

Since the proposal does not require a previous 
adjudication or failure to com ply with an 
adjustment for information to be disclosable, 
this subsection w ill not apply.
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A S 47.12.315. Public disclosure of information in agency records relating to certain minors.

(a) Notwithstanding A S 47 .12 .310 , w hen an agency takes action under A S 47.12 .040(a)(1) to  
adjust a matter, or when under A S  47 .12 .040(a)(2) the court directs the agency to adjust the matter, the 
agency

(1) shall, for a minor w ho is at least 13 years o f  age at the tim e o f  com m ission o f  the offense, 
d isclose to the public the name o f  the minor, the name or names o f  the parent, parents, or guardian o f  the 
minor, the action required by the agency to be taken by the minor under A S 47 .12 .060  to adjust the 
matter, and information about the offense exclusive o f  information that identifies the victim  o f  the 
offense, i f  the minor was, under A S  47.12 .020 , previously alleged to be a delinquent minor on the basis o f  
the minor's com m ission o f  at least one offense and, on the basis o f  that allegation, a state agency has, 
under A S 47.12 .040(a), been asked to make a preliminary inquiry to  determine if  any action on that 
matter is appropriate, and, i f  the minor is alleged to be a delinquent minor on the basis o f  the minor's 
com m ission  o f  another offense, exercise o f  agency jurisdiction is based on the minor's alleged  
com m ission  o f  that other offense, and that other offense is one o f  the following:

(A ) a crime against a person that is punishable as a felony;
(B ) a crim e in w hich the minor em ployed a deadly weapon, as that term is defined in A S  

11.81.900(b), in com m itting the crime;
(C) arson under A S  1 1 .4 6 .4 0 0 - 11.46.410;
(D ) burglary under A S  11.46.300;
(E) distribution o f  child pornography under A S 11.61.125;
(F) prom oting prostitution in the first degree under A S 11.66.110; or
(G ) m isconduct involving a controlled substance under AS 11.71 involving the delivery o f  a 

controlled substance or the possession  o f  a controlled substance with intent to deliver, other than an 
offense under A S  11.71.040 or 11.71.050; and

(2) may, for a minor w ho is at least 13 years o f  age at the tim e o f  com m ission o f  the offense, 
disclose to the public the name o f  the minor, the name or nam es o f  the parent, parents, or guardian o f  the 
minor, the action required by the agency to be taken by the minor under A S  47 .12 .060  to adjust the 
matter, and information about the offense exclusive o f  information that identifies the victim  o f  the offense  
i f  the m inor has know ingly failed to com ply with all terms and conditions required o f  the minor by the 
agency to adjust the matter under A S 47.12.060(b).

(b) The department shall publicly d isclose the name o f  a minor, the name or names o f  the minor's 
parent, parents, or guardian, and the alleged offense exclusive o f  information that identifies the victim  o f  
the offense, and, w hen available, the outcom e o f  proceedings before the court if, under A S  
47.12 .040(a)(1 )(B ) or A S  47.12 .040(a)(2), the department files with the court a petition seeking  
adjudication o f  the minor as a delinquent based on

(1) the minor's alleged  com m ission o f  an offense, the minor was at least 13 years o f  age at the 
tim e o f  com m ission  o f  the offense, and the m inor has know ingly failed to com ply with all the terms and 
conditions required o f  the minor by the department or im posed on the minor in a court order entered 
under A S 47 .12 .040(a)(2 ) or 47.12.120;

(2) the minor's alleged com m ission o f  an offense set out in this paragraph and the minor was at 
least 13 years o f  age at the time o f  com m ission o f  the offense; the provisions o f  this paragraph apply to 
the minor's com m ission  o f

(A ) a crim e against a person that is punishable as a felony;
(B ) a crim e in w hich the minor em ployed a deadly weapon, as that term is defined in A S  

11.81 .900(b), in com m itting the crime;
(C) arson under A S  11.46.400 - 11.46.410;
(D ) burglary under A S  11.46.300;
(E) distribution o f  child pornography under A S 11.61.125;
(F) prom oting prostitution in the first degree under A S 11.66.110; or
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(G) m isconduct involving a controlled substance under A S  11.71 involving the delivery o f  a 
controlled substance or the possession  o f  a controlled substance with intent to deliver, other than an 
offense under A S  11.71.040 or 11.71.050; or

(3) the minor's alleged com m ission o f  a felony and the minor w as 16 years o f  age or older at the 
tim e o f  com m ission  o f  the offense w hen the m inor has previously been convicted or adjudicated a 
delinquent minor based on the minor's com m ission o f  an offense that is a felony.

(c) If, under A S  47 .12 .060(a), the agency determines that a matter should be dism issed or if, 
under A S  47 .12 .120(c), the court finds that a minor is not delinquent and d ism isses the case against the 
minor, the minor may request the department to d isclose information about the matter or the case to the 
public. I f  the minor makes a request under this subsection, the department shall d isclose to the public 
information about the disposition o f  the matter or case under A S 47 .12 .060(a) or 47 .12 .120(c), as 
appropriate, exclusive o f  information that identifies the victim  o f  the alleged offense.

(d) W hen required by this section to d isclose information,
(1) the department or other agency may not d isclose the name o f  an out-of-hom e care provider 

with whom  the minor w as liv ing at the time the minor w as alleged to have com m itted the offense i f  the 
minor had been placed in out-of-hom e care with that provider on other than a permanent or long-term  
basis; in this paragraph, "out-of-hom e care provider" means an agency or person, other than the child's 
legal parents, with whom  a child w ho is in the custody o f  the state under A S  47 .10 .080(c)(1 ) or (3), 
47 .10 .142 , or A S  47 .14 .100 (c) is currently placed; "agency or person" includes a foster parent, a relative 
other than a parent, a person w ho has petitioned for adoption o f  the child, and a residential child care 
facility;

(2) i f  the department or other agency maintains the information to be d isclosed by electronic 
m eans that can be recovered from a computer data base, the department or agency may d isclose the 
information in that medium.

(e) The department or an agency may not release information about a minor under this section i f  
the offense allegedly com m itted by the minor on w hich the information is based occurred before January 
1, 1998. The authority to release information under this section is lim ited to five years from the date the 
department or other agency is first required or authorized to make the disclosure. H ow ever, the limitation  
o f  this section does not apply i f  the department or other agency determines that during the five-year 
period the minor

(1) has know ingly failed to make all restitution paym ents required o f  the minor by AS  
47 .12.060(b) or 4 7 .12 .120(b)(4); or

(2 ) has com m itted a crime punishable as a felony.
(f) W hen disclosure is required under this section, the department may petition the court for an 

order prohibiting the disclosure. The court may grant the petition if, on the basis o f  information presented 
in the petition or at an in camera hearing held on the petition, the court finds that

(1) the crime w as an isolated incident and the minor does not present any further danger to the 
public; or

(2) the victim  agrees that disclosure is inappropriate.
(g) In this section, w hen disclosure o f  information is dependent on the minor's previous 

conviction or adjudication as a delinquent, or on the minor's failure to com ply with all terms and 
conditions required o f  or im posed on the minor, the department or other agency required to make the 
disclosure shall consider the minor's previous conviction or delinquency adjudication, or a term or 
condition required or im posed on the minor, that occurred before September 2, 1997, but may not 
consider a conviction or adjudication that occurred or a term or condition that was required or im posed  
earlier than five years before September 2, 1997.
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F I S C A L  N O T E

Identifie r (file  nam e) H B 343-D O A-O P A-3-12-12

S TA TE  O F A L A S K A
2012 L E G IS L A T IV E  SESSION

B i l l  V e r s i o n

F i s c a l  N o t e  N u m b e r

( H )  P u b l i s h  D a t e

C S H B  3 4 3 ( H S S )

3/16/12

Title D isclosure o f C hildren 's Records
Dept. A ffected
A ppropria tion
A llocation

S ponsor
R equester

R epresentatives M unoz and P. W ilson

_________A dm in is tra tion_________
Legal and A dvocacy Services 

O ffice  o f P ublic Advocacy

H ouse Health & Socia l Services

Expe nd itu res/Reven ues

 O M B C om ponent N um ber

(Thousands of Dollars)_____

43

Note: A m ounts do not include inflation un less otherw ise noted below.

FY13
Appropria tion

R equested

Included in 
Governor's 

FY13 
Request

Out-Year Cost Estimates

O P E R A TIN G  E XP E N D ITU R E S FY13 FY13 FY14 FY15 FY16 FY17 FY18
Personal Services
Trave l
Services
C om m odities
C apita l O utlay
G rants, Benefits
M iscellaneous

TO TA L O P E R A TIN G 0.0 0.0 0.0 0.0 0.0 0.0 0.0

FU N D S O U R C E (Thousands o f Dollars)
1002 Federal R eceip ts
1003 G F Match
1004 GF
1005 G F/Prgm  (DGF)
1037 G F/M H  (UGF)
1178 tem p code (UGF)

TO TA L 0.0 0.0 0.0 0.0 0.0 0.0 0.0

P O SITIO N S
Full-tim e
Part-tim e
Tem porary

C H A N G E IN REVENU ES

Estim ated S U P P LE M E N TA L (FY12) operating costs
(discuss reasons and fund source(s) in analysis section)

Estim ated C A PITA L (FY13) costs
(discuss reasons and fund source(s) in analysis section)

(separate supplemental appropriation required) 

(separate capital appropriation required)

W hy th is fiscal note d iffers from  previous version (if initial version, please note as such)

Prepared by 
D ivision

A pproved by

Richard A llen, D irecto r Phone 907-269-3504
O ffice o f Public Advocacy Date/T im e 3/12/12 12:45 PM

John Cram er, Deputy C om m issioner Date 3/12/2012
D e p a r t m e n t  o f  A d m i n i s t r a t i o n
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F IS C A L  N O T E  #1

A n a ly s i s

S TA TE  O F  A L A S K A  B IL L  NO . C S H B  3 4 3 (H S S )
2012 L E G IS L A T IV E  SESSION

T h is  b il l m a k e s  c h a n g e s  t o  th e  s ta tu te s  g o v e rn in g  th e  d is c lo s u re  o f  in fo r m a t io n  a n d  re c o rd s  o f  m in o rs  in v o lv e d  in  

C h ild  in  N e e d  o f  A id  o r  J u v e n ile  D e lin q u e n c y  p ro c e e d in g s . T h e s e  c h a n g e s  a l lo w  fo r  th e  d is c lo s u re  o f  in fo rm a t io n  

n e e d e d  t o  a d m in is te r  s e rv ic e s , r e h a b i l i ta t io n  a n d  s u p e rv is io n  to  a n d  f r o m  s ta te ,  m u n ic ip a l,  a n d  c h ild  p la c e m e n t 

a g e n c ie s  t h a t  a re  re s p o n s ib le  f o r  d e lin q u e n t  m in o rs  a n d  c h ild  p r o te c t io n  s e rv ic e s . T h e  O ff ic e  o f  P u b lic  A d v o c a c y  

d o e s  n o t  a n t ic ip a te  a f is c a l im p a c t  f r o m  th e s e  c h a n g e s  a n d  th e r e fo r e  s u b m its  a ze ro  im p a c t  f is c a l n o te .
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F I S C A L  N O T E

Identifie r (file  name) H B 343-D O A-PD A -3-6-12

S TA T E  O F  A L A S K A
2012 L E G IS L A T IV E  SESSION

B i l l  V e r s i o n

F i s c a l  N o t e  N u m b e r

( H )  P u b l i s h  D a t e

C S H B  3 4 3 { H S S )

3/16/12

T itle D isclosure o f C hildren 's Records
Dept. A ffected
A ppropria tion
A llocation

S ponsor
R equester

R epresentatives M unoz and P. W ilson

_________Adm inistration_________
Legal and A dvocacy Services 

Public D efender Agency

House Health & Socia l Services

Expenditures/Revenues

 OM B C om ponent N um ber

(Thousands of Dollars)_____

1631

Note: A m ounts do not include inflation un less otherw ise noted below.

FY13
Appropria tion

R equested

Included in 
G overnor's 

FY13 
Request

Out-Year Cost Estimates

O P E R A TIN G  E XPEN D ITU R ES FY13 FY13 FY14 FY15 FY16 FY17 FY18
P ersonal Services
Trave l
Services
Com m odities
C apita l Outlay
G rants, Benefits
M iscellaneous

TO TA L O PERA TIN G 0.0 0.0 0.0 0.0 0.0 0.0 0.0

FUND SO U R C E (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 G F/Prgm  (DGF)
1037 G F/M H  (UGF)
1178 tem p code (UGF)

TO TA L 0.0 0.0 0.0 0.0 0.0 0.0 0.0

PO SITIO N S
Full-tim e
Part-tim e
T em porary

C H A N G E  IN R EVEN UES

Estim ated S U P P LE M E N TA L (FY12) operating costs
(discuss reasons and fund source(s) in analysis section)

Estim ated C A PITA L (FY13) costs
(discuss reasons and fund source(s) in analysis section)

(separate supplemental appropriation required) 

(separate capital appropriation required)

W hy th is  fiscal note d iffers from  previous version (if initial version, please note as such)
N ot applicable, initial version

P repared by Quin lan S te ine r__________________________________________________________________ Phone 907 334-4414
D ivision Public Defender A gency________________________________________________________  D ate/T im e 3/6 /12 10 :10A M

A p p r o v e d  b y  J o h n  C r a m e r ,  D e p u t y  C o m m i s s i o n e r ________________________________________________________________ D a t e  3 / 6 / 2 0 1 2

D e p a r t m e n t  o f  A d m i n i s t r a t i o n __________________________________________________________________________
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F IS C A L  N O T E  #2

A n a l y s i s

T h is  b i l l  m a k e s  ch a n g e s  to  th e  s ta tu te s  g o v e rn in g  th e  d is c lo s u re  o f  in fo r m a t io n  a n d  re c o rd s  o f  m in o rs  in v o lv e d  in  

C h ild  in  N e e d  o f  A id  o r  J u v e n ile  D e lin q u e n c y  p ro c e e d in g s . T h e s e  c h a n g e s  a l lo w  f o r  d is c lo s u re  o f  in fo r m a t io n  n e e d e d  

t o  a d m in is te r  s e rv ic e s , r e h a b i l i ta t io n  a n d  s u p e rv is io n  to  a n d  f r o m  s ta te ,  m u n ic ip a l,  a n d  c h ild  p la c e m e n t  a g e n c ie s  th a t  

a re  re s p o n s ib le  f o r  d e lin q u e n t  m in o rs  a n d  c h ild  p r o te c t io n  s e rv ic e s . T h e  P u b lic  D e fe n d e r  A g e n c y  d o e s  n o t  a n t ic ip a te  

th e  f is c a l im p a c t  f r o m  th e s e  ch a n g e s . A c c o rd in g ly ,  th e  A g e n c y  s u b m its  a z e ro  f is c a l n o te .

S T A T E  O F  A L A S K A  B IL L  NO. C S H B  3 4 3 (H S S )
2012 L E G IS L A T IV E  SESSION
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F I S C A L  N O T E

S TA T E  O F  A L A S K A
2012 L E G IS L A T IV E  SESSION

Identifie r (file nam e) H B 343-D H S S -P S -3-12-12
Title D isc losure o f C hildren 's Records

Dept. A ffected ______
A ppropria tion ______
A llocation

B i l l  V e r s i o n

F i s c a l  N o t e  N u m b e r

( H )  P u b l i s h  D a t e

C S H B  3 4 3 ( H S S )

3/16/12

Health and Socia l Sen/ices
Juven ile  Justice_______

Probation Services
S ponsor
R equester

Expenditures/Revenues

R epresen tative M unoz
House Health & Socia l Services C om m ittee  OM B C om ponent N um ber

(Thousands of Dollars)_____

2134

Note: A m ounts do not include infla tion un less otherw ise noted below.

FY13
A ppropria tion

Requested

Included in 
Governor's 

FY13 
Request

Out-Year Cost Estimates

O P E R A TIN G  E XP E N D ITU R E S FY13 FY13 FY14 FY15 FY16 FY17 FY18
Personal Services
Travel
Services
C om m odities
C apita l O utlay
G rants, Benefits
M iscellaneous

TO TA L O P E RA TIN G 0.0 0.0 0.0 0.0 0.0 0.0 0.0

FUND SO U R CE (Thousands o f Dollars)
1002 Federal R eceip ts
1003 GF Match
1004 GF
1005 G F/Prgm  (DGF)
1037 G F/M H (UGF)
1178 tem p code (UGF)

TO TA L 0.0 0.0 0.0 0.0 0.0 0.0 0.0

PO SITIO N S
Full-tim e
Part-tim e
Tem porary

C H A N G E IN R EVENU ES

E stim ated S U P P LE M E N TA L (FY12) operating costs
(discuss reasons and fund source(s) in analysis section)

E stim ated C A PITA L (FY13) costs
(discuss reasons and fund source(s) in analysis section)

(separate supplemental appropriation required) 

(separate capital appropriation required)

W hy th is  fiscal note d iffers from  previous vers ion  (if initial version, please note as such)

P repared by 
D ivision

A pproved by

B arbara H enjum , D irecto r Phone 907-465-4342
Juven ile  Justice D ate /T im e 2 /23/12 8:10 AM

N ancy Rolfzen, A ss is tan t C om m issioner Date 3/12/2012
D H S S  F i n a n c e  &  M a n a g e m e n t  S e n / i c e s

(R ev ised  1/17/2012 OMB) Page 1 of 2



F IS C A L  N O T E  #3

A n a l y s i s

S TA TE  O F  A L A S K A  B IL L  NO . C S H B  3 4 3 (H S S )
2012 L E G IS L A T IV E  SESSION

T h e  p ro p o s e d  b il l w il l :

1. P ro v id e  s ta tu to r y  c la r if ic a t io n  f o r  in fo rm a t io n  s h a r in g  b e tw e e n  th e  O ff ic e  o f  C h ild re n 's  S e rv ice s  a n d  th e  D iv is io n  o f  

J u v e n ile  J u s tic e  (DJJ) f o r  th e  a d m in is t ra t io n  o f  se rv ice s , p r o te c t io n ,  re h a b i l i ta t io n ,  o r  s u p e rv is io n  o f  a n y  c h ild  o r  fo r  

a c t io n s  b y  th a t  a g e n c y  t o  p r o te c t  th e  p u b lic  s a fe ty ;

2. A l lo w  in d iv id u a ls  w i th  a le g it im a te  in te re s t  (such  as fo r m e r  c lie n ts  o f  DJJ, p a re n ts , le g a l g u a rd ia n s , a n d  o th e rs )  

access t o  in fo rm a t io n  in  a g e n c y  re c o rd s ; a n d

3. S tre a m lin e  th e  p u b lic  d is c lo s u re  la w  w h ile  e n s u r in g  a p p ro p r ia te  d is c lo s u re  o f  c e r ta in  in fo rm a t io n  to  p r o te c t  th e  

p u b lic .

T h e re  w i l l  b e  n o  f is c a l im p a c t  t o  DJJ w i th  th is  b ill.
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