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Representative Lindsey Holmes

House Bill 269 Sponsor Statement 
An Act relating to the amendment of a declaration that creates a common interest

community.

In 1986 A laska adopted  the Com m on Interest O w nership  A ct found in AS 34.08. This law  
was based on the 1982 version o f  the U niform  C om m on Interest O w nership A ct (“U C IO A ”) 
that served as a m odel for condom inium  statutes around the country. Since then, the national 
U CIO A  has been rev ised  m ore than once, w ith  the m ost recent version in 2008. H ow ever, 
A laska’s law  has no t been sim ilarly updated. HB 269  takes one section o f  the updated U CIO A  
and incorporates it into A lask a’s law.

W hen a developer begins construction o f  a com m on interest com m unity such as a 
condom inium  developm ent they have to specify a tim eline for the continued developm ent o f 
the project. U nder curren t law , if  a developer and th e  hom eow ners association o f  a  com m on 
interest com m unity  w an t to  extend the tim eline fo r these developm ent rights it takes a 
unanim ous vo te  o f  the hom eow ners.

A chieving a  unanim ous vote, even for a project w ith  overw helm ing support is problem atic at 
best. In the 1994 version  o f  the U CIO A  this problem  was addressed by m odifying the 
threshold to a super-m ajority  o f  80% o f  the hom eow ners. HB 269 w ould m irror th is change. 
A n 80%  threshold  for m odify ing  the tim eline for developm ent rights w ill still require 
extrem ely strong support, bu t w ill not require a p rohib itively  difficult unanim ous vote.

This update to  A lask a’s law  is especially im portant now  due to the recent difficulties in the 
econom y. W ith the new  econom ics o f the housing m arket, developm ent rights are often the 
only valuable rem ain ing  part o f  m any projects, bu t w ithout this change com m unities and 
developers m ay  be unable to  extend the tim elines for those developm ent rights, w hich  w ould 
decrease the value o f  these  projects and discourage participation by banks as lenders. HB 269 
w ill ensure tha t those com m unities and developers w ill have the necessary tools in statute to 
address this issue and keep A laska’s econom y m oving forward.

Please jo in  m e in supporting  H B 269 to protect and strengthen A laska’s housing industry.

State C apitol, Juneau, A laska 99801 • (907)465-4919  • F ax :(9 0 7 )4 6 5 -2 1 3 7
R ep.L indsey.H olm es@ legis.state.ak.us

mailto:Rep.Lindsey.Holmes@legis.state.ak.us
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Representative Holmes
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Note: Amounts do not include inflation unless otherwise noted below.

FY13
Appropriation

Requested

Included in 
Governor's 

FY13 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY13 FY13 FY14 FY15 FY16 FY17 FY18
Personal Services 
T ravel 
Services 
Commodities 
Capital Outlay 
Grants, Benefits 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)
1178 temp code (UGF)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0
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Full-time
Part-time
Temporary
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Estimated SUPPLEMENTAL (FY12) operating costs
(d iscuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY13) costs
(d iscuss reasons and fund source(s) in analysis section)

(separate supplemental appropriation required)

(separate capital appropriation required)

Why this fiscal note differs from previous version (if initial version, please note as such)

Prepared by 
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Approved by

Scott Ruby, Director Phone 269-4569
Community and Regional Affairs Date/Time 3/14/12 9:00 AM
Susan K. Bell, Commissioner Date 3/14/2012
Commerce, Community, and Economic Development
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FISCAL NOTE

Analysis

STATE OF ALASKA BILL NO. HB 269
2012 LEGISLATIVE SESSION

HB 269 modifies the Common Interest Ownership Act to allow for 80% of the homeowners to vote on development 
rights versus the current law that requires a unanimous vote. This conforms to the recently updated Federal Uniform 
Common Interest Ownership Act.

There is no anticipated fiscal impact to the Division as a result of this legislation.

(Revised 1/17/2012 OMB) Page 2 of 2
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A l a s k a  S t a t e

H o m e  B u i l d i n g  A s s o c i a t i o n

A pril 2 , 2012

T h e H o n o rab le  L in d sey  H o lm es 
A lask a  H o u se  o f  R ep resen ta tiv es  
S tate C ap ito l B u ild in g  
Juneau , A lask a  99811

S U B JE C T : S upport fo r H B 2 6 9 , co m m o n  in te rest com m u n ity  

D ear R ep resen ta tiv e  H olm es:

T h is le tte r is to  p ro v id e  a  s ta tem en t o f  support fo r H o u se  B ill 269 , an  A c t re la tin g  to  the 
am en d m en t o f  a  d ec la ra tio n  th a t creates a  co m m o n  in te rest com m unity .

F o llo w in g  o u r annual leg is la tiv e  v is its  in  Juneau , the  A lask a  S ta te  H o m e B u ild in g  A sso c ia tio n  
(A S H B A ) L eg is la tiv e  C om m ittee  d iscu ssed  H B 269 . T he co n sen su s o f  th e  C o m m ittee  w as to  
su p p o rt th e  b ill, and  to  p ro v id e  th is  letter.

T o  sum m arize , w e have all rev iew ed  the b ill and  the  spo n so r statem ent. A  u n an im o u s vo te  o f  a 
h o m eo w n ers  a sso c ia tio n  is a  level o f  ach iev em en t th a t can  am o u n t to  an  u n reasonab le  
im p ed im en t for d ev e lo p in g  a  p ro jec t. H B 269  strik es a  b a lan ce  b y  se tting  an  80%  th resho ld .

T h is b ill w ill help  b o th  dev e lo p ers and  ow ners in  a  co m m o n  in terest com m u n ity  to  exercise  th e ir 
rig h ts  an d  o p p o rtu n ities , and  w e  ho p e  it w ill p ass th e  leg isla tu re  th is  session.

S incerely ,

C harles E d w ard so n , C h a irm an  
A S H B A  L eg is la tiv e  C om m ittee

o
8 3 0 1  S c h o o n , S te  2 0 0  •  A n c h o ra g e ,  A lask a  9 9 5 1 8  

P h o n e  (9 0 7 )  6 4 4 -4 1 9 0  •  FAX (9 0 7 )  5 2 2 -3 7 5 7
Website: www.buildersofalaska.com • E-mail: info@buildersofalaska.com

http://www.buildersofalaska.com
mailto:info@buildersofalaska.com


(a) Except in cases of amendments that may be executed by a declarant under Section 2- 109(f) 

or 2-110, the association under Section 1-107, 2 -106(d), 2 -108(c), 2-112(a), or 2-113, or certain unit 

owners under Section 2-108(b), 2-112(a), 2-113(b), or 2-118(b), and except as limited by subsections 

(d), (f), (g), and (h), the declaration, including any plats and plans, may be amended only by vote or 

agreement of unit owners of units to which at least [67] percent of the votes in the association are 

allocated, unless the declaration specifies a different percentage for all amendments or for specific 

subjects of amendment. If the declaration requires the approval of another person as a condition of its 

effectiveness, the amendment is not valid without that approval.

(b) No action to challenge the validity of an amendment adopted by the association pursuant to 

this section may be brought more than one year after the amendment is recorded.

(c) Every amendment to the declaration must be recorded in every [county] in which any 

portion of the common interest community is located and is effective only upon recordation. An 

amendment, except an amendment pursuant to Section 2-112(a), must be indexed [in the grantee’s 

index] in the name of the common interest community and the association and [in the grantor’s index] 

in the name of the parties executing the amendment.

(d) Except to the extent expressly permitted or required by other provisions of this [act], no 

amendment may create or increase special declarant rights, increase the number of units, change the 

boundaries of any unit, or change the allocated interests of a unit, in the absence of unanimous consent 

of the unit owners.

(e) Amendments to the declaration required by this [act] to be recorded by the association 

must be prepared, executed, recorded, and certified on behalf of the association by any officer of the

SECTION 2-117. AMENDMENT OF DECLARATION.



association designated for that purpose or, in the absence of designation, by the president of the 

association.

(f) An amendment to the declaration may prohibit or materially restrict the permitted uses of 

or behavior in a unit or the number or other qualifications of persons who may occupy units only by 

vote or agreement of unit owners of units to which at least 80 percent of the votes in the association are 

allocated, unless the declaration specifies that a larger percentage of unit owners must vote or agree to 

that amendment or that such an amendment may be approved by unit owners of units having at least 80 

percent of the votes of a specified group of units that would be affected by the am endm ent. An 

amendment approved under this subsection must provide reasonable protection for a use or occupancy 

permitted at the time the amendment was adopted.

(g) The time limits specified in the declaration pursuant to Section 2-105(a)(8) within which 

reserved development rights must be exercised may be extended, and additional development rights 

may be created, if  persons entitled to cast at least 80 percent of the votes in the association, including 

80 percent of the votes allocated to units not owned by the declarant, agree to that action. The 

agreement is effective 30 days after an amendment to the declaration reflecting the terms of the 

agreement is recorded unless all the persons holding the affected special declarant rights, or security 

interests in those rights, record a written objection within the 30-day period, in which case the 

amendment is void, or consent in writing at the time the amendment is recorded, in which case the 

amendment is effective when recorded.

(h) A provision in the declaration creating special declarant rights that have not expired may 

not be amended without the consent of the declarant.

(i) If any provision of this [act] or of the declaration requires the consent of a holder of a



security interest in a unit as a condition to the effectiveness of an amendment to the declaration, that 

consent is deemed granted if a refusal to consent in a record is not received by the association within 

60 days after the association delivers notice of the proposed amendment to the holder at an address for 

notice provided by the holder or mails the notice to the holder by certified mail, return receipt 

requested, at that address. If the holder has not provided to the association an address for notice, the 

association shall provide notice to the address in the security interest of record. Notwithstanding this 

section, an amendment to the declaration that affects the priority of a holder’s security interest or the 

ability of that holder to foreclose its security interest may not be adopted without that holder’s consent 

in a record if  the declaration requires that consent as a condition to the effectiveness of the amendment.

(j) If the declaration contains a provision requiring that amendments to the declaration may be 

adopted only by the vote or agreement of unit owners of units to which more than 80 percent of the 

votes in the association are allocated, the amendment is approved:

(1) if.*

(A) unit owners of units to which at least 80 percent of the votes in the 

association are allocated vote for or agree to the proposed amendment;

(B) no unit owner votes against the proposed amendment; and

(C) notice of the proposed amendment is delivered to the unit owners holding 

the votes in the association which have not voted or agreed to the proposed amendment and no written 

objection to the proposed amendment is received by the association within 60 days after the association 

delivers notice; or



(2) unit owners of units to which at least 80 per cent of the votes in the association 

are allocated vote for or agree to the proposed amendment but at least one unit owner objects to the 

proposed amendment and, pursuant to an action brought by the association in [insert appropriate 

court] against all objecting unit owners, the court finds that the objecting unit owners do not have an 

interest, different in kind from the interests of the other unit owners, that the voting requirement o f the 

declaration was intended to protect.



F irst A m erica n  Title

TERRY E. BRYAN
V I C E  P R E S I D E N T  
A L A S K A  S T A T E  M A N A G E R

February 20, 2012

Honorable Representative Kurt Olson 

Chairman, House Labor & Commerce Committee 

120 4,h Street, Room 24 

State Capital 

Juneau, AK 99801

First American Title Insurance Company has operated as a Title Insurance Company and as a Title 
Insurance Limited Producer within the State of Alaska for more than 35 years. Currently we conduct 
business with 11 direct operations while simultaneously supporting a network of Agents that employ 
Alaskan throughout the state. We provide Title Insurance product and services as well as escrow 
services to Alaskans in every city, village and borough within our great state.

First American Title fully supports HB 269 "An Act relating to the amendment of a declaration that 
creates a common interest community".

Respectfully Submitted,

A ,Terry E. Bryan 

Vice President and Alaska State Manager

o 3035 C Street, Anchorage, AK  99503 

t e l  907.561.1844* f a x  907.561.1948 

terbryan@firstam.comTwww.firsteim.com

mailto:terbryan@firstam.comTwww.firsteim.com
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4/5/12

C S  F O R  H O U S E  B I L L  N O . 2 6 9 (JU D )

IN TH E LEG ISLA TU RE OF TH E STATE OF A LA SK A  u  \ j '

TW EN TY -SEV EN TH  LEG ISLA TU R E - SEC O N D  SESSIO N

BY T H E  HOUSE JUDICIARY C O M M IT T EE

Offered:
Referred:

Sponsor(s): R EPR ESEN TATIVE H O LM ES

A  B I L L  

F O R  A N  A C T  E N T IT L E D  

" A n  A ct relating to the am endm ent o f a declaratio n that creates a com m on interest 

com m unity."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. AS 34.08.250(a) is am ended to read:

(a) Except for am endm ents that m ay be executed by a declarant under 

AS 34.08.170(b) or 34.08.180, [OR] by the association under AS 34.08.140(d), 

34.08.160(c), 34.08.200(a), 34.08.210, or 34.08.740, or by certain unit ow ners under 

AS 34.08.160(b), 34.08.200(a), 34.08.210(b), or 34.08.260(b), and except as lim ited 

by (d) o r re q u ire d  bv (I) o f  this section, a declaration, including any required plats 

and plans, m ay be am ended only by vote or agreem ent o f  unit ow ners o f  units 

com prising either at least 67 percent o f  the allocated interests in the association or a 

larger percentage specified in the declaration. A declaration m ay not specify a sm aller 

num ber unless all o f  the units are restricted exclusively to nonresidential use.

* Sec. 2. AS 34.08.250(d) is am ended to read:

WORK DRAFT WORK DRAFT WORK DRAFT

-1- CSHB 269(JUD)
New Text Underlined [DELETED TEXT BRACKETED]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

WORK DRAFT WORK DRAFT 27-LS 1125\M

(d) Except to the extent expressly permitted or required in [BY OTHER 

PROVISIONS OF] this chapter, an amendment may not create or increase special 

declarant rights, increase the number of units, o r change the boundaries o f a unit, the 

allocated interests o f  a unit, or the uses to which a unit is restricted, in the absence of 

unanimous consent o f the unit owners.

* Sec. 3. AS 34.08.250 is amended by adding a new subsection to read:

(f) The time limits specified in a declaration described under 

AS 34.08.130(a)(8) may be extended and additional development rights created if 

persons entitled to cast at least 80 percent o f the votes in the association, including 80 

percent o f the votes allocated to units not owned by the declarant, agree to the 

extension or additional development rights. The agreement is effective 30 days after 

an amendment to the declaration reflecting the terms o f the agreement is recorded 

unless all persons holding special declarant rights affected by the amendment or 

security interests in those rights

(1) record a written objection within the 30-day period, in which case, 

the amendment is void; or

(2) consent in writing when the amendment is recorded, in which case, 

the amendment is effective when recorded.

CSHB 269(JUD) -2-
New Text Underlined [DELETED TEXT BRACKETED]



Representative Lindsey Holmes

H ouse B ill  269 S p o n so r Statement 
A n  A ct relating to the am endm ent o f a declaratio n that creates a com m on interest

com m unity.

In 1986 Alaska adopted the Common Interest Ownership Act found in AS 34.08. This law 
was based on the 1982 version o f the Uniform Common Interest Ownership Act (“UCIOA”) 
that served as a model for condominium statutes around the country. Since then, the national 
UCIOA has been revised more than once, with the most recent version in 2008. However, 
Alaska’s law has not been similarly updated. HB 269 takes one section o f the updated UCIOA 
and incorporates it into Alaska’s law.

When a developer begins construction o f a common interest community such as a 
condominium development they have to specify a timeline for the continued development of 
the project. Under current law, if a developer and the homeowners association o f  a common 
interest community want to extend the timeline for these development rights it takes a 
unanimous vote o f the homeowners.

Achieving a unanimous vote, even for a project with overwhelming support is problematic at 
best. In the 1994 version o f the UCIOA this problem was addressed by modifying the 
threshold to a super-majority o f  80% o f the homeowners. HB 269 would mirror this change. 
An 80% threshold for modifying the timeline for development rights will still require 
extremely strong support, but will not require a prohibitively difficult unanimous vote.

This update to Alaska’s law is especially important now due to the recent difficulties in the 
economy. With the new economics of the housing market, development rights are often the 
only valuable remaining part o f many projects, but without this change communities and 
developers may be unable to extend the timelines for those development rights, which would 
decrease the value o f  these projects and discourage participation by banks as lenders. HB 269 
will ensure that those communities and developers will have the necessary tools in statute to 
address this issue and keep Alaska’s economy moving forward.

Please join me in supporting HB 269 to protect and strengthen Alaska’s housing industry.

State C apitol, Juneau, A laska 99801 • (907)465-4919  • F ax :(9 0 7 ) 465-2137
Rep. Lindsey. Holm es@ legis. state, ak.us
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IN  THE LEG ISLA TU R E OF TH E STATE OF A LA SK A  

TW EN TY -SEV EN TH  LEG ISLA TU R E - SECO ND  SESSIO N

B Y R EP R ES EN TA TIV E  H O LM ES  

Introduced: 1/17/12
Referred: Labor and Commerce, Judiciary

A  B I L L  

F O R  A N  A C T  E N T IT L E D  

" A n  A ct re latin g to the am endm ent o f a declaration that creates a common interest 

co m m un ity."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. AS 34.08.250(a) is am ended to read:

(a) Except for am endm ents that m ay be executed by  a declarant under 

A S 34.08.170(b) o r 34.08.180, [OR] by  the association under AS 34.08.140(d), 

34.08.160(c), 34.08.200(a), 34.08.210, or 34.08.740, or by  certain unit owners under 

A S 34.08.160(b), 34.08.200(a), 34.08.210(b), or 34.08.260(b), and except as lim ited 

by (d) o r re q u ire d  bv (f) and (g) o f this section, a declaration, including any required 

p lats and plans, m ay  be am ended only by  vote or agreem ent o f  un it owners o f  units 

com prising  either a t least 67 percent o f  the allocated interests in the association or a 

larger percentage specified in the declaration. A  declaration m ay no t specify a sm aller 

num ber unless all o f  the units are restricted exclusively to nonresidential use.

* Sec. 2. A S 34.08.250(d) is am ended to read:

HOUSE BILL NO. 269

HB0269a -1-
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(d) Except to the extent expressly permitted or required in [BY OTHER

PROVISIONS OF] this chapter, an amendment may not create or increase special

declarant rights, increase the number o f units, o r change the boundaries o f a unit, the

allocated interests o f a unit, or the uses to which a unit is restricted, in the absence of

unanimous consent o f the unit owners. /
c s  /

*  Sec. 3. AS 34.08.250 is amended by adding new subsection/^:o read:

(f) By vote or agreement o f unit owners o f units to which at least 80 percent of 

the votes in the association are allocated or a larger percentage specified in the 

declaration, an amendment to the declaration may prohibit or materially restrict the 

permitted uses o f or behavior in a unit or the number or other qualifications o f  persons 

that may occupy units. The amendment must provide reasonable protection for a use 

or occupancy permitted at the time the amendment was adopted.

(g) The time limits specified in a declaration described under 

AS 34.08.130(a)(8) may be extended and additional development rights created if 

persons entitled to cast at least 80 percent o f the votes in the association, including 80 

percent o f the votes allocated to units not owned by the declarant, agree to the 

extension or additional development rights. The agreement is effective 30 days after 

an amendment to the declaration reflecting the terms o f the agreement is recorded 

unless all persons holding special declarant rights affected by the amendment or 

security interests in those rights

(1) record a written objection within the 30-day period, in which case, 

the amendment is void; or

(2) consent in writing when the amendment is recorded, in which case, 

the amendment is effective when recorded.

HB 269 -2-
New Text Underlined [DELETED TEXT BRACKETED]
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FISCAL NOTE

Analysis

STATE OF ALASKA BILL NO. HB 269
2012 LEGISLATIVE SESSION

HB 269 modifies the Common Interest Ownership Act to allow for 80% of the homeowners to vote on development 
rights versus the current law that requires a unanimous vote. This conforms to the recently updated Federal Uniform 
Common Interest Ownership Act.

There is no anticipated fiscal impact to the Division as a result of this legislation.
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Melanie Lesh

From: yuri morgan <yuri@gci.net>
Sent: Monday, April 02, 2012 3:08 PM
To: Melanie Lesh
Subject: Testimony on HB269 - common interest communities

Hi Melanie:

Joe Beedle, President & CEO of Northrim Bank, would like to call in to testify in support of HB269 - Common Interest 
Communities - in House Judiciary this Wednesday, April 4th beginning at 1:00PM.

Thank you for providing me with the off-net number, which I will forward on to Mr. Beedle.

Thanks, and please let me know if you have any questions.

yuri
388.8611

l

mailto:yuri@gci.net

