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CS FOR HOUSE BILL NO. 262( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SEVENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE CISSNA

A BILL 

FOR AN ACT ENTITLED  

"An Act relating to the offense of interference with access to transportation facilities, 

when a person conditions access to a transportation facility on consent to certain 

physical contact or to an electronic process that produces an image that exposes or 

reveals certain physical characteristics of the person."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.76 is amended by adding a new section to read:

Sec. 11.76.118. Interference with access to transportation facilities, (a) A

person commits the offense o f interference with access to transportation facilities if  

the person, as a condition for access to a transportation facility, requires another 

person to consent or otherwise submit to

( 1) physical contact by any person touching directly or through 

clothing the genitals, buttocks, or female breast o f  the person seeking access; or

(2) any electronic process that produces an electronic image o f the 

person seeking access that exposes or reveals a physical characteristic that is normally
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hidden by clothing and is not normally visible to the public.

2 (b) The defense o f justification provided in AS 11.81.420 is not available in a

3 prosecution under this section.

4 (c) Interference with access to transportation facilities is a class A

5 misdemeanor.
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OFFERED IN THE HOUSE BY REPRESENTATIVE CISSNA

TO: CSHB 262( ), Draft Version "I"

1 Page 1, line 4, follow ing "person":

2 Insert "; requiring certain airports in the state to apply for the federal security

3 screening opt-out program ; providing reim bursem ent to a m unicipality that applies for

4 the federal security screening opt-out program ; and providing for an effective date"

5

6 Page 2, following line 5:

7 Insert new bill sections to read:

8 "* Sec. 2. The uncodified law o f  the State o f  Alaska is amended by adding a new section to

9 read:

10 APPLICATION FOR FEDERAL SECURITY SCREENING OPT-OUT PROGRAM.

11 (a) The Department o f  Transportation and Public Facilities shall, by December 31, 2013,

12 apply for the federal security screening opt-out program under 49 U.S.C. 44920 for those

13 airports under the control o f  the Department o f  Transportation and Public Facilities that are

14 subject to federal security screening requirements.

15 (b) A  municipality that operates an airport in the state that is subject to federal

16 security screening requirements shall, by December 31, 2013, apply for the federal security

17 screening opt-out program under 49 U.S.C. 44920.

18 * Sec. 3. The uncodified law o f  the State o f  Alaska is amended by adding a new section to

19 read:

20 REIMBURSEMENT. Subject to appropriation, the Department o f  Transportation and

21 Public Facilities shall reimburse a municipality that is required to submit an application under

22 sec. 2(b) o f  this Act for the reasonable costs, as determined by the Department o f

23 Transportation and Public Facilities, o f  applying for the federal security screening opt-out

L -1-
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1 program under 49 U.S.C. 44920. If appropriations are not sufficient fully to fund

2 reimbursements under this section, the amount available shall be distributed pro rata among

3 eligible municipalities.

4 * Sec. 4. Sections 2 and 3 o f  this Act take effect immediately under AS 01.10.070(c)."

L -2-



S t a t e  P r i v a t i z a t i o n  o f  A i r p o r t  S e c u r i t y  S c r e e n i n g

C h o i c e  t o  'O p t - O u t '  o f  T S A  A d m i n i s t e r e d  P r o g r a m

In early December o f 2012 the  U.S. D epartm ent o f Homeland Security installed and opened the 

add itions o f X-Ray scanners to  fo u r Alaskan A irports. Concern has been build ing th ro ug h ou t the United 

States during the year and a ha lf since the in itia l insta llations o f invasive scanning m achinery and 

physical exam ination o f passengers by equ ipm ent th a t may give dangerous radiation and physical touch 

and inspection by m edically untra ined employees.

During the  many m onths since those a irpo rt procedures began, firs t in the  low er United States, and fo r 

several m onths in Alaska -- constituents continue com m unication to  Legislators about personal losses o f 

carry-on items, and inappropria te  touch and tre a tm e n t by personnel.

Alaskans fly  e ight tim es m ore o ften  than the  national average. W hile  the  TSA has published some data 

regarding the  physical e ffects o f scanners on a irline passengers, many questions rem ain unanswered. 

W e have supplied research w ritte n  by the Alaskan Legislative Research, fo r Congress, o the r reports and 

articles.

Opt out option: This am endm ent adds a new section to  Alaska's unm odified  law to  requiring all Alaska 

a irpo rts  covered by TSA invasive screening to  com plete  the  attached fo rm  by December 31, 2013. That 

gives the  D epartm ent over a year to  com plete prepara tion  to  com plete the  fo rm  attached. That fo rm  

requires:

1) Basic A irpo rt in fo rm a tion  (address, owner, a irpo rt au thority , a lte rna te  contact

2) Indicate if requesting a irp o rt o r managing a u th o rity  seeks to  be the qua lified  vender

3) Need clear and substantia l advantage fo r  TSA to  a llow  th is (these) a clear and substantia l advantage 

to  do so. "N ew  and innovative  ideas and opportun ities  to  manage TSA's operations m ore e ffic ien tly , 

w h ile  m ainta in ing our high standards and m eeting the  trea ts o f today and the  fu tu re . Please explain 

how  private screening at your a irpo rt w ou ld  provide a clear and substantial advantage to  TSA's security 

operations (attach all supporting  docum entation)."

4) Does the  a irpo rt have any scheduled activ ities planned w ith in  the  next 2 years, such as, m ajor 

construction , etc? Please e laborate.

5) Does the  a irpo rt a u th o rity  have o the r a irports  under its ju risd ic tion  o r in its region subm itting  

applications fo r privatized screening?

6) Please provide any add itiona l in fo rm a tion  to  be considered during the  evaluation o f th is  application.

7) Authorized representative  Signature



Also a ttached are the  a irports  th a t w ould  fa ll w ith in  the  group o f a irports  in Alaska under the  jurisd ic tion  

o f the  TSA oversight o f the  security process.

HB O pt-O ut also requires those the  D epartm ent o f T ransporta tion and Public Facilities apply fo r the 

Federal Security Screening o p t-o u t program by December 31, 2013. (b) Requires any a irpo rt operated 

by a m un ic ipa lity  in the  state th a t requires TSA coverage apply fo r the o p t-o u t program  by December 31, 

2013.

Section 2 o f the  bill requires the  D epartm ent o f T ransporta tion  and Public Facilities to  reim burse a 

m un ic ipa lity  the  reasonable costs o f applying fo r the  o p t-o u t program.



A l a s k a  C e r t i f i c a t e d  A i r p o r t s  w i t h  T S A  S c r e e n e r s * ,  F e b r u a r y  2 0 1 2

T h e  a i r p o r t  o w n e r  is  r e s p o n s ib le  f o r  m a in ta in in g  a n d  o p e r a t in g  th e  a ir p o r t .  T S A  is  r e s p o n s ib le  f o r  s c r e e n in g  p a s s e n g e r s .  

A i r p o r t ____________________________ A d d r e s s ______________________________________________________

S ta te  o f  A la s k a  O w n e d , M a in ta in e d ,  &  O p e ra te d  C e r t i f ic a te d  A i r p o r t s

1 A d ak P O  B ox 1 952 , A d ak  AK 9 9 5 4 6
2 A n c h o ra g e  Int'l P O  B ox 1 9 0 6 4 9 , A n c h o ra g e  AK 9 9 5 1 9
3 B arrow P O  B ox 3 6 7 , B arro w  AK 9 9 7 2 3
4 B eth e l P O  Box 5 0 5 , B e th e l AK 9 9 5 5 9
5 C o rd o v a P O  Box 5 9 8 , C o rd o v a  AK 9 9 5 7 4
6 D e a d h o rs e P o u c h  3 4 0 0 0 2 , P ru d h o e  B ay  AK 9 9 6 3 4
7 D illingham P O  B ox 2 5 0 , D illingham  AK 9 9 5 7 6
8 F a irb a n k s  Int'l 6 4 5 0  A irport W ay , S te  1, F a irb a n k s  AK 9 9 7 0 9
9 G u s ta v u s P O  B ox 2 3 9 , G u s ta v u s  AK 9 9 8 2 6

10 King S a lm o n P O  Box 6 5 , King S a lm o n  AK 9 9 6 1 3
11 K odiak 1 5 0 0  A nton  L arso n  R d, K odiak  AK 9 9 6 1 5
12 K o tz e b u e P O  Box 55 , K o tz e b u e  AK 9 9 7 2 5
13 N o m e P O  Box 1 0 4 8 , N o m e AK 9 9 7 6 2
14 P e te rs b u rg P O  B ox 1 1 0 8 , P e te r s b u rg  AK 9 9 8 3 3
15 S itka 6 0 5  A irport R o a d , S itk a  AK 9 9 8 3 5
16 W ran g e ll P O  B ox 1 3 5 1 , W ran g e ll AK 9 9 9 2 9
17 Y a k u ta t P O  Box 186, Y a k u ta t AK 9 9 6 8 9

S ta te  O w n e d , b u t  L e a s e d  a n d  O p e ra te d  b y  th e  B o r o u g h  C e r t i f ic a te d  A i r p o r t s

18 K e tch ik an  Int'l 1 0 0 0  A irport T e rm in a l W ay , K e tch ik an  AK 99901

M u n ic ip a l ly  O w n e d , M a in ta in e d ,  &  O p e ra te d  C e r t i f ic a te d  A i r p o r t s

19 J u n e a u  Int'l 1 8 7 3  S h e ll S im m o n s  Dr, J u n e a u  AK 99801

P r iv a te ly  O w n e d , M a in ta in e d ,  a n d  O p e ra te d  C e r t i f ic a te d  A i r p o r t s

2 0  R ed  D og R ed  D og a irp o rt u s e s  T S A  certified  T e c h  C o m in c o  e m p lo y e e s  a s  s c r e e n e r s
with A la sk a  A irlines ' g ro u n d  s e c u rity  o b s e rv e rs .

*  These  a irpo rts  rece ive  je t p assenger service. 
Source: DOT&PF, Division of Statewide Aviation



I Print Instructions!

TRANSPORTATION SECURITY AD M IN ISTRATIO N

Application to Participate in the Screening Partnership Program

This application notifies the Transportation Security Administration (TSA) o f an airport’s intent to 
participate in the Screening Partnership Program (SPP). Airport operators may submit this application at 
any time.

The SPP was created in part to spur new and innovative ideas and opportunities to manage TSA operations 
more efficiently. Given the level of participation in the current program, and in order to maximize TSA’s 
effectiveness as a Federal counterterrorism security agency, TSA is not inclined at this time to expand the 
Screening Partnership Program unless there are clear and substantial advantages to do so. Therefore, your 
application must explain how private screening at your airport will provide those clear and substantial 
advantages, while maintaining our high standards and meeting the threats of today and the future.

Acceptance o f this application does not guarantee the requesting airport that a contract for private security 
screening will be awarded. In accordance with the Aviation and Transportation Security Act (ATSA), the 
decision to award a private security screening contract is at the discretion o f the TSA Administrator.

If a requesting airport is seeking to become its own provider of private security screening services, please 
indicate this on "Questionl" of the application. Note, however, that airports interested in providing their 
own private security screening services must qualify and compete according to criteria determined by the 
TSA Office of Acquisition.

TSA intends to select private security screening companies through an impartial competitive process. 
Airports granted privatization must transition to the private security screening company selected.

GENERAL INSTRUCTIONS:

• A separate application must be submitted for each individual airport location.

• An authorized representative of the airport or the airport owner must execute the application.

•  The application requisite documentation must be completed in full to be considered for acceptance 
by TSA. Incomplete applications will delay the process.

• The application must be received at TSA Screening Partnership Program (SPP). (see Application 
Process Information)

• Please provide a copy of your application to the Federal Security Director for your airport.

• If your application includes Sensitive Security Information or confidential business information, 
please indicate in writing so that the information will be protected from public disclosure as 
appropriate. Further information regarding TSA policies and procedures for safeguarding and 
control of SSI is available at at www.tsa.gov or http://www.tsa.gov.

Page I o f 2 Version date 3/18/11
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TRANSPORTATION SECURITY AD M IN ISTRATIO N

Application to Participate in the Screening Partnership Program

APPLICATION PROCESS INFORMATION

The application can be submitted at any time, it is open enrollment. To download a copy of the 
Screening Partnership Program Application from the TSA website, please visit the following link: 
http://www.tsa.gov.

If completing the application electronically, be sure to save this data file locally with a unique name 
before-e-mailing the application. The application can be submitted by several different methods, all 
shown below.

• Paper submissions: Send the original signed copy of the application to this address:

Transportation Security Administration
Attention: TSA-29, Screening Partnership Program, Room E9-205S 
601 South 12th Street 
Arlington, Virginia, 20598

• Electronic submissions (electronic mail / e-mail):

Submit the application to: opt-out@tsa.dhs.gov

• Facsimile submission:

Submit application to the following e-fax number (571) 227-1941

• Application assistance:

To obtain telephone assistance regarding the application contact (571) 227-1861

Page 2 of 2 Version date 3/18/11
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I Print Form ■ Submit by E-mail

TRANSPORTATION SECURITY ADMINISTRATION 
Application to Participate in the Screening Partnership Program

Application date:

Application pages submitted:

AIRPORT APPLICATION INFORMATION (please review instructions before completing)
Attach all supporting documentation to the application; use a separate sheet i f  more detail is needed.

If completing the application electronically, (all questions are tillable) be sure to save this data file locally 
with a unique name before e-mailing the application.

Basic Airport Information

Airport name ___________________________________________________

FAA Airport code (three (3) letter identifier) ___________________________________________________

Airport address ___________________________________________________

Airport owner ___________________________________________________

Airport authority / operator ___________________________________________________

Primary contact (Airport authority / operator authorized to submit application)

N a m e  -
Contact position

Contact telephone number & cellular number

Contact mailing address______________________ ___________________________________________________

Contact facsimile number ___________________________________________________

Contact electronic mail (e-mail) address ___________________________________________________

Alternate contact

Name ——  -------------------------------------------------------------

Contact position ___________________________________________________

Contact telephone number & cellular number  __

Contact mailing address ___________________________________________________

Contact facsimile number____________________ ___________________________________________________

Contact electronic mail (e-mail) address_______ ___________________________________________________
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TRANSPORTATION SECURITY AD M IN ISTRATIO N

Application to Participate in the Screening Partnership Program

1. Indicate if  the requesting airport or managing authority seeks to be the qualified vendor 
providing private security screening services. (Mark X or highlight YES or NO)

a . ______ if YES, the airport will need to apply under the methodology and criteria published by
TSA to become a qualified vendor.

b .  If NO, the requesting airport does not seek to be the provider of private security
screening services.

2. TSA has determined that the best way to maximize its effectiveness as a Federal 
counterterrorism security agency is to expand the Screening Partnership Program only 
where there would be a clear and substantial advantages to do so. However, the Agency is 
open to new and innovative ideas and opportunities to manage TSA's operations more 
efficiently, while maintaining our high standards and meeting the threats of today and the 
future. Please explain how private screening at your airport would provide a clear and 
substantial advantage to TSA's security operations (attach all supporting documentation).

3. Does the airport have any scheduled activities planned within the next 2 years, such as, 
major construction, planned area conferences, etc? If yes, please elaborate.

4. Does the airport authority have other airports under its jurisdiction, or in its region, that 
will be submitting applications for privatized screening? If so, please list the other airports. 
(If yes, an application will need to be submitted separately for each airport).

5. Please provide any additional information you would like TSA to consider during 
the evaluation of this application.
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TRANSPORTATION SECURITY AD M IN ISTRATIO N

Application to Participate in the Screening Partnership Program

Upon execution o f  this application, the authorized representative, (specified as the primary contact in this 
document), for the operator o f the airport, (specified under basic airport information in this document) 
hereby requests the TSA Administrator to accept this application to have the screening o f passengers and 
property at the airport, as cited under section 44901 o f the Aviation and Transportation Security Act, to be 
carried out by the screening personnel o f a qualified private screening company under a contract entered 
into with the TSA Administrator.

Print / Signature Date o f execution
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Transportation 
) S e c u r i t y  

A d m i n i s t r a t i o n

n i i i l f T j
1 1 1  [ /  M 1

Installation of TSA lull-bodv scanners is imminent ai¥

Alaska’s key airports.
• Alaskans fly eight times more than the national 

average:
• TSA screening procedures created in D.C. do not 

consider the unique Alaskan lifestyles and travel 
situations:

• Potential dangers from scanners and pat-down 
searches may occur with new equipment and proce­
dures. Alaska must investigate any risk that occurs 
for the safety of the traveling public. You, the airline 
passenger, are invited to give three minutes testi­
mony with your experience, concerns and questions 
needed to safeguard your constitutional rights.

Wednesday, 
November 16,2011 
11 a.m. to 1:30 p . m .

Anchorage Legislative Information Office, 716  West
14th Ave., Room 2 2 6 ; Statewide LIO offices, check for 
their schedules. Call 90 7 -269 -6190  or 8 06-922 -3 875  
for additional information and for toll-free telecon­
ference phone number if calling in with your 3  
minute testimony.





Legislative Health Caucus
N o v e m b e r  1 6 , 2 0 1 1

Senator Donny Olson and Representative Sharon Cissna, co- 
Chairs o f th e  Legislative H ealth  Caucus, opened th e  m ee ting  
w ith  a descrip tio n  o f  th e  TSA issue and w hy  it im pacts  Alaskans 
to  a g rea te r e x te n t th an  th e  o th e r 48 states, w ith  Hawaii be ing in 
a s im ila r s itu a tio n  as Alaska. 'W e are d iffe re n t due to  the  
vastness o f o u r s ta te , h ow  ve ry  rem o te  parts  o f th e  sta te  are, 
and o u r sepa ra tion  fro m  th e  co n tin en ta l U nited States. These 
are som e o f th e  reasons Alaskans trave l an average o f e igh t 
tim es  m ore  th a n  citizens in o th e r  states. W e w ou ld  like to  look 
a t th e  changes th a t are com ing  to  o u r a irp o rts  and w h a t w e can 
and canno t do w ith in  th e  law /

Anmei Goldsmith, Assistant AG w ith  th e  Alaska D ep a rtm en t o f 
Law, in troduced  a h an do u t she had prepared (see a tta chm en t) 

and b rie fly  rev iew ed it  fo r  th e  audience.
•  "P rocedures" are w h a te ve r p rocedures th e  TSA decides 

are necessary. The regu la tions d o n 't  ac tua lly  specify  the  
procedures. The TSA issues "S tandard  O pera ting  
Procedures" th a t w ill app ly  w he n  you go to  th e  a irp o rt. 
SOPs are n o t pub lic  docum ents . You o n ly  know  w h a t th e  
p rocedure  is go ing  to  be w he n  you ge t to  th e  a irp o r t and 
you are sub jected  to  it. These procedures are considered 
sensitive  secu rity  in fo rm a tio n  th e re fo re  th e  TSA has 
m ade th e  de ta ils  o f  th e  procedures secret.

•  "E n fo rce m e n t" says you can be fined  up to  $10,000 fo r  
v io la tio n  o f  a regu la tion , b u t TSA o fficers  d o n 't  ac tua lly  
have a u th o r ity  to  a rrest you fo r  crim es. That's w hy  local 
po lice  o ffice rs  are th e re  a t th e  security  check poin ts.

•  "C ha lleng ing " th e  TSA o rders o r p rocedures: There is a 
rev iew  s ta tue  th a t a llow s a person to  app ly fo r  rev iew  by 
go ing  to  th e  U.S. C ou rt o f Appeals. M any people  have 
f ile d  law suits, b u t all th a t Ms. G o ldsm ith  has seen have 
been file d  in U.S. Federal D is tric t C ou rt and so fa r th e y

have been th ro w n  o u t on ju r is d ic tio n a l g rounds because th e  
s ta tu te  says you have to  f ile  in th e  C ourt o f  Appeals. One is 
up on appeal to  th e  11th C ircu it C ou rt o f Appeals. That's th e  
case to  w a tch  to  see i f  i t  w ill be accepted. So fa r no p la in t if f  
has tr ie d  filin g  w ith  th e  U.S. C ou rt o f Appeals.

Rep. Cissna com m en ted  th a t law  ab id ing  citizens run  in to  p rob lem s 
a t th e  a irp o rt because th e  TSA does n o t make th e  procedures 
know n. Travelers, th e re fo re , unknow ing ly , break th e  rules. 'C o u ld n 't 
th e re  be signs a t th e  a irp o rt? ' Ms. G o ldsm ith  expla ined th a t, per 
th e  TSA's regu la tions, m aking th e  p rocedures know n  weakens 
security.

Rep. Cissna rem inded  th a t 'Alaska's c o n s titu tio n  says th e  sta te  has 
an ob liga tion  to  p rov ide  fo r  th e  hea lth  and w e lfa re  o f th e  state. It's 
ve ry  spec ific  a b o u t th a t p ro te c tio n . [A rtic le  7.4. Public H ealth  -  The 
leg is la tu re  shall p rov ide  fo r  th e  p ro m o tio n  and p ro te c tio n  o f pub lic  
hea lth . A rtic le  7.5. Public W e lfa re  -  The leg is la tu re  shall p rov ide  fo r  
pub lic  w e lfa re .] If th e  sta te  does n o t like th e  TSA regu la tions, w h a t 

choices do w e have?'

Ms. G o ldsm ith  said th a t th e  federa l g o ve rn m e n t has p re -em pted  
th e  fie ld  o f a ir line  trave l security. 'T hey have taken  over co n tro l o f 
th a t fie ld  o f  law. If a sta te  w ere  to  t r y  to  enact a law  in th a t same 
area, a co u rt w o u ld  p robab ly  s trike  it  dow n . In th e  case o f Texas, 
th e ir  b ill w o u ld  have m ade it illegal fo r  anyone (inc lud ing  th e  TSA) 
to  to uch  a n o th e r person in ce rta in  ways. The U.S. A tto rn e y  in Texas 
w ro te  th e  leg is la tors a le tte r  th a t said th a t th e  TSA w o u ld  shu t 
dow n  all flig h ts  in to  and o u t o f  Texas i f  th e y  passed th e  b ill be fore  
th e m . That's w he re  th e  b ill ended in Texas. The federa l g o ve rn m e n t 
is ve ry  p ow e rfu l. They have co n tro l ove r a ir lin e  trave l. There is 
p robab ly  n o t a legal answ er th e  sta te  can do. There m ay be a 
po litica l answer.'



Legislative Health Caucus November 16, 2011

Rep. Cissna said, 'p a r t o f th e  legal answ er w o u ld  be th e  cou rt.' 
Ms. G o ldsm ith  responded th a t 'p a rt o f th e  rev iew  s ta tu te  w ou ld  
a llo w  a person w h o  has been in ju red , o r  harm ed in som e way, by 
an o rd e r o f th e  TSA, to  sue in co u rt.' Rep. Cissna asked, "C ould  
th e  sta te  sue?" Ms. G o ldsm ith  said, 'th a t is a rea lly  good 
question .' "I th in k  it  is w ith in  th e  rea lm  o f poss ib ilities , bu t 

w ith o u t anyone having done it  be fo re , Alaska w o u ld  be fo rg ing  
new  g round ."

Ms. G o ldsm ith  suggested, "The  po litica l answ er is, change th e  
law. We e lected  th e  peop le  w h o  enacted th is  law  and w e, 
th e o re tic a lly  w e have th e  p o w e r to  convenience those  people  to  
change it  o r  t r y  to  e lec t d iffe re n t peop le  w h o  w e th in k  w o u ld  do 
it  d iffe ren tly ."

Thom as B rown, co -d ire c to r o f A laskans' Freedom  to  Travel, asked 
w h a t w o u ld  p reven t th e  TSA fro m  com ing  in to  Alaska and 
p u ttin g  agents in fe rry  te rm ina ls , sm all a irp o rts  and o u r w eigh  
s ta tions on th e  highways? Ms. G o ldsm ith  answ ered th a t 'she 
d o e sn 't th in k  th e re  is any th ing  to  p reven t th e m  because th e y  do 
have a u th o r ity  to  oversee security  in o th e r m odes o f 
tra n s p o rta tio n  so, th eo re tica lly , th e y  could  com e to  a fe rry  
te rm in a l. Possibly if  th e  te rm in a l o n ly  served in tras ta te  routes, 
th e y  m ay n o t have a u th o rity .'

Ms. G o ldsm ith  expla ined th a t she paraphrased th e  law  in th e  
handou t, b u t w h ile  'in  th e  te x t it does focus on a ir trave l, it also 
provides a u th o r ity  fo r  th e  TSA to  oversee o th e r  m odes o f 
tra n s p o rta tio n . They w ou ld  p ro ba b ly  have to  a d o p t regu la tions 

and deve lop  o th e r p rocedures to  do so.'

Rep. Cissna said Congress adopts regu la tions and develops 
procedures. 'Does th e  TSA have th e  r ig h t to , ind e p e n d e n t o f any 
kind o f overs igh t, ac tua lly  change all regu la tions? ' Ms. G o ldsm ith  
said, 'th e  agency adopts  th e  regu la tions so congress gives th e m
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th e  a u th o rity , by s ta tu te , and th en  th e  agency adopts regu la tions 
w ith in  ce rta in  param eters. The reg u la tion  process is pub lic  as 
requ ired  by law, b u t th e  TSA has a special a b ility  to  a do p t secret 
procedures. They are n o t regu la tions and th e y  are no t sub jec t to  
pub lic  co m m e n t and no tice  periods. That's because o f security. The 
peop le  w h o  enacted th e  leg is la tion  th a t a llow ed  th e  TSA to  have th a t 
typ e  o f p o w e r believed it  was im p o rta n t, to  keep people  safe.'

Patricia Anderson , co -d ire c to r o f A laskans' Freedom  to  Travel, 
suggested th a t, 'basically, th e  TSA was g iven carte  b lanche on any 
fo rm  o f tra n s p o rta tio n  as long as th e y  change th e ir  SOPs?'

Ms. G o ldsm ith  said, 'th e  SOPs can be q u ite  b road, b u t th e y  have to  
be w ith in  th e  param eters o f th e  regu la tion . W h ich  is q u ite  broad.
This one th a t I quo te  says, "N o  ind iv idua l m ay e n te r a s te rile  area o r 
board an a irc ra ft w ith o u t su b m ittin g  to  th e  screening and inspection  
o f his o r  her person and accessible p ro p e rty  in accordance w ith  th e  
procedures being app lied  to  co n tro l access to  th a t area o r a irc ra ft 
u nde r th is  subchapter." But, w h a t are th e  procedures th a t co n tro l 
access? It's w h a te ve r th e  TSA adopts  pu rsuan t to  th e  regu la tion  th a t 
a llow s th e m  to  keep th e ir  procedures secret.'

Cheryl H um m ey o f Barrow, AK, is speaking fo r  he rse lf th ou gh  she 
w orks  in a dom estic  v io lence  and sexual assault shelter. She is a 
fre q u e n t flie r. 'One, you o n ly  f ly  in and o u t o f Barrow.' She also flies 
m ore  th an  anyone else she w orks  w ith . She's ve ry  concerned a bo u t 
bo th  th e  scanners and pat-dow ns. 'I 'm  speaking m ore  a b o u t scanners 
today. The procedures are invasive. A re  th e  images saved? I fin d  th a t 
to  be ve ry  suspect. These procedures d raw  o u t fro m  a person 
th ou gh ts , fears, past experiences, trau m a  th a t w e have no idea of. I 
question  w h e th e r th e  sa fe ty th a t w e 're  supposedly going to  ge t fro m  
th is , and I say supposedly going to  ge t because I th in k  it's  a ve ry  fake 
sense o f security, I d o n 't  know  th a t th a t o u tw e ig hs  th e  dam age to  my 
body th a t is go ing  to  happen. I'm  also u nco m fo rta b le  w ith  th e  no tio n
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o f "h o w  fa r can w e go", "w h a t can w e ge t away w ith "?  I d o n 't  th in k  
th a t is a w ay we w a n t to  live o u r lives. This goes against p ro tec tin g  
th e  hea lth  and w e lfa re  o f  o u r citizens. It's a fa lse sense o f w e 're  
going to  ge t m ore  hea lth  o r w e lfa re , w he n  rea lly  w e 're  losing it. I 
com m end  th e  sta te  fo r  s tand ing  up to  TSA. W hen m ore  states do so, 
w e 'll change th e  federa l g ove rn m e n t and stop  th is .'

Virginia Walsh of Barrow, AK, w orks  fo r  A rc tic  W om en in Crisis, a 
dom estic  v io lence  shelter, b u t she is here speaking fo r  herself. 'I feel 
th e  pa t-dow ns are im p le m e n te d  p o o rly  and w ith o u t p ro p e r tra in in g  
fo r  th e ir  agents. If th e  pa t-dow ns are n o t done  p ro pe rly  th e y  can be 
h um ilia ting , u nco m fo rta b le  and ce rta in ly  trau m a tiz ing , especia lly fo r  
ch ild re n  and adu lts  w h o  have been v ic tim s  o f  traum a  in th e  past.
For th e  m ost pa rt th e y  seem  unnecessary w hen  you look a t w ho 's  
rece iv ing  a good p o rtio n  o f these  hand searches. I'm  also ve ry  
concerned a b o u t th e  poss ib ility  o f  fu ll body scanners w h ich  appear 
to  be im m in e n t in Alaska. L ittle  research on th e  risk o f  cancer has 
been conducted  in th e  U nited States. Studies in Europe have 
concluded th a t w ide  spread use o f even lo w  level rad ia tion  poses an 
unaccep tab le  hea lth  risk. Especially in Alaska w he re  w e f ly  e igh t 
tim es  m ore  th a n  th e  na tiona l average, I'm  ve ry  concerned a b o u t th e  
hea lth  risks o f th e  scanners.'

David Levy is with the Alaska Mobility Coalition. 'M o v in g  people  in 
Alaska is a m a jo r challenge.
W e are ve ry  un ique. People u tilize  fe rries , buses, vans, snow  
m achines, dogsleds and e ve ry th in g  in b e tw een  to  ge t w he re  th e y  
need to  go. We also use a ir carriers. A coup le  o f years ago Gov. Palin 
signed an adm in is tra tive  o rd e r to  fo rm  a task fo rce  on co o rd in a tin g  
tra n s p o rta tio n  in th e  state. The task fo rce  cam e o u t w ith  th e ir  in itia l 
re p o rt in th e  sp ring  o f 2010 w ith  som e recom m endations . A new  
adm in is tra tive  o rd e r was signed and th e y  w ill have fo llo w  up 
recom m enda tions  as w e ll. One o f th e  th ings  th e y  d iscovered is th a t 
it is a p a rticu la r challenge fo r  peop le  com ing  fro m  rem ote

co m m un ities  in to  centers, hub com m un ities , fo r  m edica l care. 
Som etim es w hen  th e y  have to  trave l by sm all p lane and a rrive  in 
Anchorage fo r  m edical care, th e re  m ay n o t be anyone to  m ee t 
th e m  o r th e y  m ay have a language barrie r.'

Rep. Cissna b ro ug h t up th e  p rob lem s th a t peop le  have had in 
being m edivaced O utside fo r  em ergency m edica l care, re tu rn ing  
on regu la r a ir line  flig h ts  as passengers a fte r  c ritica l tre a tm e n ts  
and having to  endure  pa t-dow ns o f  bandages and incisions, 
rem ova l o f  bandages, m edica l e q u ip m e n t taken a pa rt fo r  
inspection  and re tu rne d  w ith o u t be ing p ro p e rly  reassem bled.
Mr. Levy said, 'fro m  th e  p rospective  o f  AM C, th e  TSA is a 
consequence o f  a b roader issue in o u r sta te  w h ich  is a lack o f 
tra n s p o rta tio n . If th e re  w ere  m ore  tra n s p o rta tio n  op tio ns  in o u r 
state, i f  th e re  w ere  m ore  coo rd ina ted  tra n s p o rta tio n  op tio ns  in 
o u r state, people  w o u ld  have th e  choice 
to  use a ir service o r  fe rries  o r  o th e r  fo rm s o f tra n s p o rta tio n . I 
th in k  th a t is som e th ing  fo r  th is  co m m itte e  to  look a t as pa rt o f an 
overa ll p lan in dea ling  w ith  th e  TSA.'

Rich Sewell is with the Department of Transportation, D ivision o f 
S ta tew ide  A v ia tion , w he re  he is an a v ia tion  po licy  p lanner. 'One 

o f m y fa vo r ite  sta tis tics is 82% o f o u r co m m un ities  in Alaska are 
o f f  o f th e  road system. W hen you s ta rt th in k in g  a b o u t th a t, it's  a 
staggering num ber. The ir o n ly  access is th ro u g h  av ia tion , fo r  
m edica l services, fo r  den ta l services, fo r  p re tty  m uch all o f  th e  
u rban needs th a t th e y  have. We have a to ta l of, I th in k , n ine teen  
rura l hub a irp o rts  such as King Salmon and Bethel th a t are ow ned  
by th e  sta te  o f  Alaska and ge t je t  tra ffic . O f course Fairbanks, 
Anchorage and Juneau are in te rn a tio n a l a irp o rts  and th e n  th e re  
are a v a rie ty  o f c ity  ow ned  a irp o rts  such as Kenai and Soldotna. 

The N orth  Slope Borough m ay o w n  5 o r 6 a irp o rts  up th e re . 
Overall w e have so m e th ing  in th e  ball park o f 400 pub lic  a irpo rts  
in Alaska. DOT ow ns 253 a irp o rts  now. So th e  scope o f th e
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Mr. B row n had a question  fo r  th e  DOT rep resen ta tive . 'The  AFTT 
g roup  has concluded th a t in o rd e r to  a ffec t change w ith in  th e  
TSA th is  w ill be a po litica l o r ju d ic ia l process. As such w e need to  
make peop le  aw are  o f these issues, make peop le  aw are th a t 
th e re  is a process th e y  can go th ro u g h  to  change th ings. That 
means w e have to  raise awareness w ith in  th e  pub lic. W h a t are 
th e  lim its  to  p riva te  citizens go ing  in to  th e  a irp o r t to  hand o u t 
pam ph le ts  o r th ings  like th a t? ' Rich Sewell said he does no t 
know, b u t he w o u ld  do  som e research to  b ring  to  th e  AFTT 
m eeting .

Rep. Cissna asked Ms. G o ldsm ith  i f  she recalled how  m any tim es 
th e  State o f Alaska has file d  law suits against th e  federa l 
g ove rnm en t. Ms. G o ldsm ith  nam ed a few . She said ' i t  has done 
so m any tim es. There are s tr in g e n t res tric tion s  on w hen , w here  
and how  a n o th e r e n tity  can sue th em .'

Thom as Brown com m ented  on th e  TSA's b log adm ission th a t 
'n e ith e r  th e  AIT m achines nor th e  pa t-dow ns w ou ld  have caught 
th e  9-11 h ighjackers, th e  shoe b o m b e r o r  th e  u nd e rw ea r 
bom ber. C onsidering th a t th e  p rocedures are n o t e ffective  
against th e  th re a ts  fo r  w h ich  th e y  w ere  created, w o u ld  th a t be a 
legal challenge to  ge t th e m  to  stop w h a t th e y  are do ing , o r at 
least ge t a co u rt o rd e r fo r  an in te rna l o r ind e p e n d e n t rev iew  o f 
w h a t th e y 're  do ing? '

Ms. G o ldsm ith  said, "Yes, b u t to  date  no co u rt has been w illin g  
to  do th a t. Theore tica lly , th e  rev iew  s ta tu te  says you w ou ld  have 
to  file  w ith  th e  U.S. C ourt o f  A ppeals." 'T h a t d o e sn 't m ean th a t 
th e re  isn 't a crea tive  law ye r w h o  could make th e  a rg um en t th a t 
th a t s ta tu te  d o e sn 't apply.'
"B u t, I th in k  yo u 're  righ t, if  th e  search procedures th a t are in 
place w o u ld n 't  ac tua lly  have caught any o f th e  know n  th re a ts  to  
a ir lin e  secu rity  th a t w e 've  ac tua lly  experienced, th e n  how
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can these be an e ffec tive  means o f screening passengers?" 'N o 
co u rt has ac tua lly  asked and answ ered th a t question  ye t. No co u rt 
has addressed th a t question  since 2001, since th e  new  procedures 
have been in place. No co u rt has sat dow n  and looked a t th e  
question  o f w h e th e r these new  procedures ac tua lly  screen th e  bad 
guys.'

Roberta Leavitt, member and chairman of the North Slope 
Borough Health Board spoke o f he r personal experience  w ith  th e  

TSA procedures. 'Th is is hard to  ta lk  abo u t, b u t I'm  going to  ta lk  
a b o u t it  anyway. Being a v ic tim  o f sexual abuse and having th e  TSA 
people  say th a t you need a pa t-dow n , it  tr iggers  th e  m em ories, th e  
m em ories com e back fo r  up to  fo u r  days a fte r  th e  TSA 
inc id en t happens. They say it's  on ly  a pa t-dow n , b u t it  isn 't. Having 
som ebody to uch  you w hen  yo u 're  a n ine year o ld  ch ild  and th en  
you still have these m em ories w he n  yo u 're  a fo r ty  year o ld  a du lt 
and have th e  TSA people  b ring  these m em ories back to  life  makes 
you n o t w a n t to  fly, makes you n o t w a n t to  trave l. I've been on 
basketba ll tr ip s , vo lleyba ll tr ip s , gym nastic  tr ip s , m y ch ild re n  have 
been on band tr ip s  and you know, th e ir  paren ts a re n 't go ing to  be 
th e re  w hen  som e th ing  like th is  is happening. I was n ine years o ld 
w he n  I was a v ic tim  and it comes back a fte r  be ing pa tted  dow n. The 
parents a re n 't go ing  to  be th e re  w ith  th a t chaperone  and it's  going 
to  tr ig g e r th a t person. I d o n 't  have kids in school any m ore , b u t I 
sure do know  h ow  it  feels to  hide th a t fro m  an a d u lt and have to  go 
th ro u g h  th a t in school, du ring  a school tr ip . It's a scary th ing . Even 
th e  scanner. I had to  go th ro u g h  a scanner in Denver. P u tting  my 
hands up and having th a t th in g  go th ro u g h . People can see. They 
saw my w h o le  body, th a t x-ray th ing . That d id n 't  fee l r ig h t to  me. 
You know, w he n  you go to  th e  hosp ita l and have a x-ray, nobody can 
see those , b u t w hen  you 're  o u t a t th e  a irp o rt, th a t line , I s tood  in 
th a t line  fo r  a lm ost tw o  hours and I could  see. I could  see those  x-



Legislative Health Caucus November 16, 2011

av ia tion  system  fo r  Alaska is a q u a n tu m  leap b igger th an  any in th e  
Low er 48. We are, by far, th e  largest o w n e r o f  a irpo rts . I th in k  th e  

closest is Idaho w ith  m aybe 35. W e 're  kind o f like th e  800 lb. gorilla . 
It was a lluded to  th a t th e  TSA has co n tro l o f access to  th e  na tiona l 
a ir space, called NAS and i f  Fairbanks o r Anchorage w ere  n o t to  
have th e  TSA screening th e y  could  exclude a irp lanes fro m  fly ing  
in to  th e  na tiona l a ir space. It's a ve ry  im p o rta n t fu n c tio n , b u t th e  
DOT is m ore  like a land lo rd  to  th e  TSA. We p rov ide  space fo r  th e  
TSA to  do th e  secu rity  screening, b u t th e  DOT, ourselves, p rovides 
law  e n fo rce m en t o ffice rs  fo r  general security. Those peop le  at 
Fairbanks and Anchorage are n o t local po lice, th e y  are sta te  legal 
e n fo rce m e n t o ffice rs . So th e  sta te  o r DOT is rea lly  an obse rve r o f 
th is  ra th e r th an  p rov id ing  any kind o f  en fo rce m en t. It's a 
com p lica ted  issue. The sta te  has in tras ta te  trave l. There is no 
secu rity  p rov ided  fo r  those  fligh ts . They are planes th a t carry up to  
30 passengers.'

Rep. Cissna believes th a t because o f th e  larger p lanes th a t fly  
in tras ta te  such as Anchorage to  Fairbanks passengers w ill have to  
go th ro u g h  screening w ith  th e  new  procedures.

Thomas Brown, co -d ire c to r o f  A laskans' Freedom  to  Travel, 
p resented  som e questions, th e  firs t re tu rn in g  to  th e  poss ib ility  o f 
th e  TSA p u tt in g  agents in fe rry  te rm in a ls  and sm all a irpo rts . Ms. 
G o ldsm ith  rep lied  th a t it is possible  th e y  m ig h t go in to  areas th a t 
service in te rs ta te  tra n s p o rta tio n  such as som e o f th e  fe rry  
te rm in a ls  and sm all hub a irpo rts . The TSA w o u ld n 't  have a u th o r ity  
a t a rura l a irp o rt unless th e re  was a f lig h t th a t o rig ina ted  th e re  and 
w e n t on to  Seattle  o r ou ts ide  o f  th e  state.

Rich Sewell said th a t 'th e  TSA is screening a lready a t m ost o f th e  
hub a irp o rts  th a t have je t  tra ffic . The island o f Adak has a 
ce rtifica ted  a irp o rt th a t gets tw o  fligh ts  a w eek and so Alaska 
A irlines  flies o u t th e re . They p ick up passengers. The TSA o ffice rs  fly  
o u t th e re  on th e  flig h t, ge t o ff, set up th e ir  e q u ip m e n t, screen th e
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passengers, ge t back on th e  plane and th e y  f ly  back to  
Anchorage.' Ms. G o ldsm ith  com m en ted , 'And w e  pay fo r  it.' Mr. 

Sewell added th a t th e  agents are paid fo r  th e ir  t im e  fro m  the  
t im e  th e y  leave Anchorage u n til th e y  re tu rn .

Rep. Cissna added th a t it's  also hard to  com e up w ith  th e  tru e  
cost. She has asked th e  C om m iss ioner o f  DOT fo r  th e  tru e  
accounting . 'I w a n t to  know  w h a t th e  cost is a t th e  a irp o rts  th a t 
are sta te  p ro p e rty  and w h a t is th e  cost to  keep th a t space o u t o f 
com m erc ia l use and have it  used by th e  TSA. The sta te  flies 
those  agents to  Adak. W h a t is th e  cost? There's m ore  in te rm s  o f 
cost th a t w e 're  shou lde ring  here. W h a t o f  th e  person w h o  is 
harm ed? So m any tim es  th e  sta te  is requ ired  to  g ive help to  th a t 

person w h o  canno t a ffo rd  it. W h a t are th e  financ ia l costs and 
th e  social costs?'

Mr. Brown's next question  had to  do w ith  th e  p ro h ib ite d  item s 
on th e  TSA list. One is replicas o f w eapons such as a je w e le d  b e lt 
buckle th a t looks like a h a lf o f  a grenade th a t was confiscated 
fro m  a w om an . He asked w hen  w e m ig h t 'expect transpa rency  
and a cco u n ta b ility  in th e  tra in in g  procedures? The tra in in g  is 
secret.' Ms. G o ldsm ith  said 'since none o f th e  SOPs are pub lic , it 
is rea lly  hard to  te ll. '

Thom as Brow n also asked a b o u t a recen t co u rt decis ion  th a t 
sta ted  th e  TSA d id  n o t com p ly  w ith  a pub lic  co m m e n t period .
Ms. G o ldsm ith  responded th a t 'th e  c o u rt agreed th a t th e  SOPs 
shou ld  have gone th ro u g h  th e  pub lic  co m m e n t pe riod , b u t th ey  
could  have an o u t because even if  th e  law  d id n 't say th a t th ey  
could  be kept c o n fid e n tia l, th e re  is a n o th e r p rov is iona l law  th a t 
w o u ld  a llo w  th e m  to  a do p t p rocedures w ith o u t go ing  th ro u g h  
th e  co m m e n t period . The co u rt d id n 't  o ffe r  an o p in io n  as to  
w h e th e r th e  TSA could use th a t o th e r legal p rov is ion  so th e  
co u rt's  o p in io n  was a step in th e  r ig h t d ire c tio n , b u t it  d id n 't go 
fa r enough.'
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rays o f o th e r people . Even a t th e  a irp o r t in Anchorage. There's no 
p riva te  p lace fo r  a pa t-dow n. They ju s t pa t you dow n  in f ro n t o f 
everybody and as a v ic tim , th a t's  like, ho ly  cow, th a t 's  n o t good, 
th a t 's  n o t r igh t. There needs to  be m ore  privacy. A n o th e r issue, 
privacy, as a v ic tim  you d o n 't  w a n t to  be p u t in to  a room  w ith  
a n o th e r m an. Even w ith  a lady. A lady can tr ig g e r th a t same touch  
as th e  p e rp e tra to r  and you s till have th a t. You s till have th a t, oh 
th a t yuk, fo r  h ow  m any days later. Hm. I th a n k  you fo r  hearing 
o th e r people 's  cries a b o u t th is  and glad th a t Linda go t aho ld  o f 
m e to  com e on. It's hard to  ta lk  abo u t, because I am a v ic tim  o f 
th is  and I d o n 't, I t r y  to  be s trong  and to  be on th e  hea lth  board 
and t r y  and make th ings  be tte r, b u t I see these  th ings  happening  
and I d o n 't  w a n t to  see these th ings  happen ing  to  young kids, o r 
to  any o th e r v ic tim , to  te ll you th e  tru th . I'm  sorry. I d o n 't  m ean 
to  cry. This is so m e th ing  tru e  to  m y heart.'

Senator O lson: "C o-cha ir Cissna, you can te ll by th e  passion and 
ce rta in ly  th e  upheaval th a t's  go ing  on w ith in , th a t it's  a ve ry  hard 
s itu a tio n  . . . .  and w e 're  sub jec t to  th a t because it's  th e  on ly  w ay 
w e  can ge t in and o u t o f Barrow  is by going th ro u g h  a TSA 

screening."

Rep. Cissna said 'th a t is one o f  th e  hopes th a t, w e have a 
c o n s titu tio n  and th a t c o n s titu tio n  says, in b o th  th e  sta te  and 
federa l, th a t fre e d o m  is som e th ing  w e have a r ig h t to . I was 
th ir te e n  w he n  a to ug h  experience  happened to  me and m y 
husband know s how  it a ffec ted  me. So d o n 't  apo logize. This is 
happening  across th e  country. It's  n o t any one com m un ity , it's  
n a tio nw ide  th a t w e 're  dea ling  w ith  th is . O ur sta te  is d iffe re n t in 
th e  d iffic u ltie s  w e go th ro u g h  and th e re  are so m any o f us w ho  
have to  trave l a g rea t deal. We d o n 't  have a choice. This is a huge 
p rob lem  and it's  one you persona lly  are ca rry ing  as are m any in 
y o u r co m m u n ity  and yo u 're  w o rk in g  w ith  those  people. W ha t 
Sen. O lson and I have to  do, as e lected  o ffic ia ls , is, w e  have to
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lis ten to  you and w e have to  do eve ry th in g  in o u r p o w e r to  make 
th is  r igh t. It's go ing  on across th e  c o u n try  and th e re  are enough  o f 
us th a t I th in k  th a t if  w e  use th e  laws th a t exist w e can make a 
d iffe rence . That's w h a t I believe. You're g iv ing  us w o rk in g  orders. 
Thank you.'

R oberta Leavitt said, 'I t  hu rts  to  have to  a d m it it again, b u t th e  
n igh tm ares have to  stop  fo r  v ic tim s  fro m  w h a t th e y 're  doing. 
There 's go t to  be a d iffe re n t w ay to  do it  [S ecurity  Screening] and 
it  ca n 't be fixed  u n til som ebody speaks o u t. I th a n k  you guys fo r  
do ing  th is .'

Sen. O lson said, 'Thanks to  people  like R oberta, w e 're  s ta rtin g  to  
see th e  ill e ffects o f w ha t's  happen ing  and w e, as leg is la tors, need 
to  take th is  message to  th e  people  w e in fluence  and see if  w e can 
have it changed. O the rw ise  the re 's  th is  w h o le  upheaval th a t 
peop le  go th ro u g h  and, as she says, i t  stays w ith  her fo r  days. This 

does n o t do her w e llbe ing  any good.'

Patrick Reinhart, Anchorage, is here to  speak fro m  his personal 
experience  w ith  th e  TSA. He is m issing a fo o t. He does a lo t o f 
trave ling  and has gone th ro u g h  th e  e n tire  screening process.

W hen th e y  changed th e  rules, he g o t tire d  o f it and it  ju s t g o t a 
lit t le  to o  personal so he n ow  takes his prosthesis, shoe and all, off, 
puts it on th e  conveyor b e lt and walks th ro u g h  on his s tum p . Once 
th e  prosthesis and m eta l is o f f  his body, he d o e sn 't have to  have 
th e  a dd itio na l screening process.

Thom as Brow n asked to  make a fin a l s ta tem en t. Mr. B row n said he 
lived m ost o f his life  a round  te rro r is t a c tiv ity  abroad. He said he 
was em barrassed w he n  he w e n t back to  G erm any th is  sum m er. 
'You could te ll w ho  th e  Am ericans w ere  a t th e  a irpo rts . They w ere  
th e  ones a u to m a tica lly  tak ing  th e ir  shoes o f f  and spread eagling so 
som eone could  p u t th e ir  hands on th e m . That's ju s t em barrassing. 
W e 're  Am ericans. We shou ld  stand fo r  m ore  th a n  th a t.'



Legislative Health Caucus November 16, 2011

Roberta Leavitt said she had spoken o u t o f personal experience 
today, th e y  are seeing fu n d in g  cuts th a t w ill take  away fro m  th e  
m enta l hea lth  side so th e y  w o n 't  be able to  address th e  issues as 
w e ll as th e y  shou ld . On th e  personal side, you do have to  inc lude 
th e  n igh tm ares th a t com e w ith  th e  touches o f  those  TSA people.'

Rep. Cissna closed th e  m ee ting  w ith  assurances th a t th is  issue w ill 
be kept in th e  fo re fro n t.

Attached is the report given from L. Anmei Goldsmith, Assistant 
AG, Alaska Department of Law, Presenter at the November 16th 
Legislative Health Caucus.
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L eg a l U n d e rp in n in g s  o f  th e  T S A ’s  S e a rc h  A u th o r ity

Statutes

* The Aviation and Transportation Security Act (ATSA) created the Transportation 
Security Administration (TSA), Public Law No. 107-71, enacted Nov, 19,2001 
(become 49 USC §  I N  et. seq.)

* TSA provides screening o f  all passengers and property including checked baggage 
carried aboard passenger aircraft operated by an air carrier or foreign air carrier,
49 USC §  44901.

Regulations

* “N o  individual may enter a sterile area or board an aircraft without submitting to the 
screening and inspection o f  his or her person and accessible property in accordance with 
the procedures being applied to control access Co (hat area or aircraft under this 
subchapter.” 49 C.F.R. Fart 1540.107(a).

"The Procedures Being Applied to Control Access to That Area or Aircraft Under This
Suhchapter " (Screening)

* Standard Operating Procedures (SOPs) set forth the procedures and standards (hut must 
be followed in T SA ’s security operations.

* Primary Screening:
O Walking through metal detector or Advanced Imaging Technology (A IT) 
o  Placing carry-on baggage through x-ray

» Secondary Screening: 
o  Pat-down
o  Wandirig with a handheld metal detector 
o  Opening and searching carry-on baggage

Sensitive Security Information (SSI)

* SSI is information obtained or developed in the conduct o f  security activities, the 
disclosure o f  which TSA determines would:

* constitute an unwarranted invasion o f  privacy
■ reveal trade secrets or privileged confidential information
* be detrimental to the security o f  transportation, 49 CFR § 1520,5.

* SSI includes;
o  Security programs 
o S ecu rity  d irectives 
o Security measures

L. Armri Gotdsrftilk, Assistant AC, Alaska Deportnmi of Ijiw 
mmeLgoldstriiih&elafikagov
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* ''Covered persons” must disclose SSI only to covered persons who have a need to know, 
unless otherwise authorised in writing by TSA. 49 CFR §  J520.9.

Enforcement

* A person may be liable for a monetary civil penally arising from a violation o f  TSA  
statutes and/or regulations. 49 U SC§  4630S.

o  S 10,000 per violation against individuals.
o  N o civil penalty may exceed ;S50,000 in a single action against an individual

•  TSA may order presence o f  local law enforcement personnel at any secure area o f  the 
aiiport as necessary. 49 USC §  44903(h) .

Lawsuits Over A IT  and Pat-Down.s

B litz v. N apolitano, M.D. o f North Carolina
* Tltttniliating "grope search”
*  D ismissed fo r lack o f  ju r isd ic tio n

Dursv v, Napolitano. District o f Columbia
* Aggressive pat-down o f breast 

cancer survivor
*  Aggressive pat-down o f  male 

passenger w ith  genital in ju ry
* 12-year-old girl forced through A IT 

scanner without parental consent
* Dismissed for lack of jurisdiction

Ventura v. Napolitano.. District o f Minnesota
* Pat-downs due to hip replacement
* Need to travel frequently for work
* Dismissed for lack o f jurisdiction

Roberts v. Napolitano, D is tric t o f  Colum bia 
<• AIT  scans and paf-dow t k  o f  pilots
* Dismissed for lack o f jurisdiction

Fielder v. Napolitano. District of Colorado
* Fielder and family declined ATT 

scanner but were required to undergo 
pat-down

* Dismissed on plaintiff s request

Redfern v. Napolitano, District of
Massachusetts

* Plaintiffs refused AIT scanner but 
were required to undergo pat-downs

* Dismissed tor lack of jurisdiction

Corbett v. US, S.D. o f Florida
* AIT scanners and pat-downs
* Dismissed for lack of j urisdiction
* Appealed to 11th Circuit Court of 

Appeals
■ http://tsaoutofourpanLs.wordpress.co 

m/20J J/J1 /J O/appeal-fiilly-bfiefed/

“ [A | person disclosing a substantial interest in an order issued by the Secretary o f  
Transportation [pursuant to ATSAJ may apply for review o f  the order by filing a petition 
for review in the United States Court o f Appeals for the District o f  Columbia Circuit or in 
the court o f appeals o f  the United States for the circuit in which the person resides...” 
49 U.S.C. §  46110(a)

The Court o f  Appeals lias “exclusive jurisdiction to affirm, amend, modify or set aside 
any part o f  [such an] order,” 49 U.S.C. § 46110(c)

L  AnMci Goldsmith. Assistant AG, Alaska Department of Law 
atweugoiihmitk^nikska.gov
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Jim Hanlen 
2633 E. 17th Ave 
Anchorage, AK  99508  
907 277 0969  
28 February 2012

House Judiciary Committee 
Attn: Chairman C. Gatto 
State Capitol Building 
Room  120 
Juneau AK  99801

Dear Sir:

Please endorse the bills that Sharon Cissna has proposed to limit TSA. A llow  them to be voted on.

Please consider and introduce on your own, hiring a more professional TSA staff for Alaska.

There are alternatives to scanners. What about explosive sniffing dogs? What about training to 
profile?

Sincerely,

Jim Hanlen

cc. Rep Sharon Cissna



Alaska State Legislature
H o u se  o f  R e p re se n ta tiv e s

Alaska State Capitol 
Juneau, A laska 99801-1182 
1-800-922-3875 (toll free) 
1-907-465-4588 (fax)

Interim Address 
716 W est Fourth Avenue
(phone) 1-907-269-0190 

(fax) 1-907-269-0193

Representative Sharon Cissna 
District 22

M e m o r a n d u m

DATE: February 2, 2012
TO: House Judiciary Chair and Committee Members
FROM: Representative Sharon Cissna 
RE: Hearing Request for House Bill 262

As the Sponsor o f House Bill 262 ,1 would like to respectfully request a hearing in the Judiciary 
Committee. HB 262 makes it a class A misdemeanor for any person, including a Transportation 
Security Agent, to condition access to a public building or transportation facility on requiring a 
person to submit to a physical examination or an electronic process that produces an electronic 
image o f the person that shows body irregularities not normally visible to the public.

In addition to requesting a hearing date for HB 2 6 2 ,1 would also request from the Committee a 
teleconference site and video conferencing equipment in the LIO office in Anchorage. It is 
anticipated that there will be several representatives from the Alaskans Freedom to Travel, USA 
group who will be testifying on the many benefits of HB 262.

Thank you for your consideration of this request.

Attached:

Current Version o f the Bill 
Sponsor Statement 
Sectional Analysis

Requested:

Fiscal Notes 
Research
Support & Opposition Letters

E-mail: Representative_Sharon_Cissna@legis. state, ak. us



M e l a n i e  L e s h

From :
Sent:
To:
Subject:

Rep. Carl Gatto
Monday, February 13, 2012 3:51 PM 
Melanie Lesh
FW: Support fo r HB 262 - Passenger Security: Transport Facility

F ro m : Diane Schenker rm ailto:diane.schenker@ qmail.com l 
S e n t: Monday, February 13, 2012 3:11 PM 
T o : Rep. Carl Gatto 
Cc: Diane Schenker
S u b je c t: Support fo r HB 262 - Passenger Security: Transport Facility

Dear Representative Gatto,

Thank you for scheduling a House Judiciary Committee hearing for HB 262 (Passenger Security: Transport 
Facility, sponsored by Rep. Sharon Cissna). I strongly support this bill and urge you not only to hear it and pass 
it to the next committee, but also to co-sponsor it and do whatever you can to ensure it passes during this 
session.

Please protect Alaskans from being forced to submit to full body scanners that the TSA has refused to have 
independently tested to document effects on health. Please protect us from being "randomly" or otherwise 
subjected to a "pat down" that meets the definition o f  sexual assault under Alaska law, but for the fact that the 
victim  supposedly "consents" to the assault as a condition o f  boarding a plane. The only way we can protect 
ourselves from the risks and assaults presented by the TSA is to avoid air travel altogether. This is unrealistic in 
Alaska where many o f  us must fly as a condition o f  our employment, or to get essential medical care, or even to 
visit our own Legislature. We need you to protect our rights and our bodies from being violated by the TSA by 
passing HB 262.

Sincerely,

Diane Schenker 
9700 Basher Drive 
Anchorage, AK 99507 
diane.schenker@qmail.com
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