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January 26, 2011

The Honorable Les Gara

Alaska House of Representatives
State Capital

Juneau, AK. 99801-1181

RE: HB 33: Stability and Opportunity for Foster Youth
Dear Representative Gara,

The members of the Alaska Behavioral Health Association would like to inform you of
their support for this legislation. It's intent is consistent with the goals and values of
the members that provide services in our state and also provides opportunities to
expand a system that is currently incapable of meeting the needs of youth.

Our providers have experienced tremendous difficulties in placing children and youth
back in their home communities when a foster home is required due to the home
situation of the biological parents. Frequently, homes may be available but they don't
meet the more ridged codes and standards that govern construction in metropolitan
areas. While no one would ever want a child placed in an unsafe environment, we are
aware that minor code violations can be prohibitively expensive to repair and a foster
home can be lost.

We hear reports from providers that it often takes up to six months or more from the
time a family begins the application process and they are finally able to accept a child in
their home. We appreciate the careful attention to ensure that a child is placed in a
safe environment; however, redundancy and over-attention can become a barrier rather

than a safe guard.

Thank you for your commitment to foster children and working to make their lives
better.

Sincerely,

Donn Bennice, Ph.D.
President



Advisory Board on Alcoholism
and Drug Abuse
Alaska M ental Health Board
Advisory Board on Alcoholism and Drug Abuse
431 North Franklin Street, Suite 200
Juneau,Alaska 99801
(907) 465-8920
Alaska Mental Health Board

February 23, 2011

Representative Les Gara
Alaska State Legislature
State Capitol, Room 500
Juneau, Alaska 99801

Re: Support for HB 33
Dear Representative Gara,

On behalf of the Alaska Mental Health Board and the Advisory Board on Alcoholism and Drug
Abuse, | would like to express our thanks and appreciation for the commitment that you and your
co-sponsors have made to improving the lives of Alaskan children in foster care. HB 33
continues that process of system improvement, and we support the small but very significant
changes that better prioritize the needs of foster children.

Being removed from your home, even when that home is not a safe or healthy environment, is
traumatic. Being removed from your home and then separated from your brothers and sisters
compounds the initial harm caused by abuse or neglect exponentially. While we know this from
research and study, the Boards recognized fully the devastating effect this separation has on
foster children when we heard from youth involved in the 2011 Youth Policy Summit. No child
should have to beg, plead and fight for years to see a brother or sister, and yet we heard how this
is the case for far too many youth who grow up in foster care.

HB 33 also prioritizes family connections as an important source of strength, support and
resiliency for children and youth who experience abuse or neglect by making family placements
easier in rural Alaska. Too often children in rural Alaska are placed with foster parents in urban
communities rather than with relatives in villages, with the justification that the rural homes fail
to meet foster care licensing standards. How can an aunt in a village where no one has running
water ever hope to care for a niece or nephew who is in need, if there is no reasonableness
standard in determining a safe physical environment for placement? HB 33 provides that element
of reason to family placement decisions.

We are grateful for your continued advocacy for Alaska’s children and are glad to be able to

support HB 33.
Sincerely,

J. Kate Burkhart
Executive Director

cc: Representative Bill Thomas
Representative Bob Herron
Representative Berta Gardner
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The Honorable Les Gara CITCl.org
Alaska State House of Representatives

State Capitol
Juneau, AK 99801-1182

Dear entative Gara:

Cook Inlet Tribal Council (CITC) writes this letter in support of House Bill 33, promoting the
Stability and Opportunity for Foster Youth. As the largest Alaska Native non-profit tribal
organization providing social services in the Anchorage area, CITC is in a unique position to witness
the issues that face our state’s foster children, from the time they are infants and toddlers to the
long-term consequences experienced in adults. CITC’s four core program areas confront the
realities ofthe effects of our foster care system in Child and Family Services, where intensive home
based services are provided; to the Education program, where our students are often in the system;
to Recovery Services and Employment and Job Training, where adults experience the fall-out from

not graduating from high school and not having a support system.

The modest changes that HB 33 makes to the current rules used by the Office of Children’s Services
(OCS) will make a significant difference to the children going through the child welfare system. One
of the most traumatic components of being removed from parents is the separation of siblings.
Shifting the orientation so that the presumption of keeping siblings together is in the best interests
of the children gives the department and the courts another tool to reduce that trauma.

A second challenge occurs in homes in rural areas, which are otherwise safe but do not meet the
stringent building code requirements possible in the cities. Itis important for children to remain in
their communities wherever possible, and this section will permit more discretion in licensing

foster homes to make this a reality.

The child welfare system cannot work without caring, appropriate resource families to provide
foster care. However, many families are discouraged by the extensive paper work required to meet
department requests. Streamlining the application process will make more foster homes available.

The most important change in the proposed legislation relates to the importance of creating a
permanent plan for children in the foster care system. Although the law expects that children taken
from their parents will ultimately find a good and permanent home, in fact many children do not
end up in permanent placement. "Another Planned Permanent Living Arrangement" or APPLA,

COOK INLET TRIBAL COUNCIL
Ul iAN JERONIMO DRIVE
ANCHORAGE, ALASKA 99508



The Honorable Les Gara
February 22, 2011
Page Two

allows OCS to stop looking fora parent, relative or adoptive placement. Even the OCS director
agreed that this process has been overused. This section of HB 33 anticipates possible federal
legislation to limit the use of APPLA to compelling circumstances, a necessary standard in order to
change the current overuse of APPLA.

Cook Inlet Tribal Council wholeheartedly supports this legislation to make small changes in the
foster care system that can create positive outcomes for Alaskan children.

Please feel free to contact me ifyou have any questions or if | can be of further assistance.

Sincerely,

COOK INLET TRIBAL COUNCIL
3600 SAN JERONIMO DRIVE
ANCHORAGE. ALASKA 99508



Crisis Center =Community Services Center *Transitional Living

March 3, 2011

Representative Les Gara
State Capital Room 500
Juneau, AK 99801

Dear Representative Gara,

Thank you for introducing HB 33, a bill focused on improving Alaska’s foster care program and protecting
children to the best of our ability. Covenant House Alaska (CHA) serves Alaska’s homeless and at-risk
youth through our Crisis Center, Transitional Living Programs, Healthcare and Educational/Employment
Support. CHA appreciates your commitment to keeping Alaska’syouth as safe and healthy as possible.

HB 33 enacts the following changes to protect foster care youth:

(1) HB 33 requires the department to seek permanency for all youth and, if positive permanency
plans are unsuccessful, imposes substantive and procedural protections around planning for youth
to be placed in another planned permanent living arrangement;

(2) HB 33 allows a court to extend supervision over ayouth until his or her 21st birthday;

(3) HB 33 simplifies the application process to become a foster home and allows the department to
waive strict compliance with building code requirements for foster and relative placements if the
placement is in the child's best interest and is otherwise preferable and safe; and

(4) HB 33 requires the department to make all reasonable efforts to place siblings together.

All of the changes listed above evince strong policy underpinnings. Specific to CHA's population of
homeless and runaway youth, the provisions regarding extending foster care supervision up to the age of
21, waiving strict building code compliance for relative homes, and placing siblings together are
particularly noteworthy.

Extending court supervision (and, presumably, department services) will better prepare youth for the
transition to independence. Additionally, waiving strict building requirements to facilitate relative
placements and placing siblings together will also tend to reduce the number of kids who run away from
foster care. Research indicates that kids in foster care who are placed with siblings in the home of a relative
or family friend, usually in a community the child lives in or is familiar with, tend to run away less
frequently.

These statutory changes may be viewed as measures targeted to prevent youth homelessness. And, just as
important, if ayouth comes to Covenant House from the foster care system who qualifies for extended
court supervision, it appears that this legislation would allow CHA to work with the department to continue
to provide services for the youth.

Thank you for your efforts at protecting Alaska’s vulnerable children. Please do not hesitate to contact me
if | can answer any questions or provide further feedback on HB 33.

Sincerely,

Deirdre A. Cronin
Executive Director
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February 8,2011

Representative Les Gara
Alaska State Legislature
Juneau, Alaska 99801

Dear Representative Gara:

I am writing in support of HB33, the legislation you have proposed relating to foster care in
Alaska. Denali Family Services (DFS) is a community mental health agency that provides
therapeutic foster care to many children in the custody of the State / Office of Children’s
Services. DFS is also a child placement agency and in that role, processes foster home
applications and licenses foster home in cooperation with OCS (i.e., the license is still a State
foster care license). As an agency licensing foster homes, we support using the variance for
homes in rural communities as long as the home is a safe environment and there are adequate
ways to exit the home in case of a fire.

Denali Family Services serves many adolescents who are moving from care to independence and
I am especially pleased to see the language changes that will make extending foster care to age
21 easily accessible for youth who want to take advantage of that opportunity. For youth who do
not have a support system in place, those additional three years can make a huge difference in
their maturity and readiness to survive on then own.

With regard to the application process for foster parents, DFS has significantly reduced our
paperwork requirements in the last two years. In addition, effective this fiscal year, DFS will be
utilizing a new foster parent training curricula (Presley Ridge). This curricula offers foster care
providers in-depth, specialized training and OCS has agreed that DFS’ foster parents who
complete the Presley Ridge training will not have to take the OCS CORE training. This change
will provide foster parents with more specialized training while maintaining the total hours at a
number (per year) that is manageable.

On behalfof Denali Family Services, | am writing in support of HB33. Should you need
additional information, please feel free to contact me at 907-222-2322.

Sincerely,

Jftonne M. Chase, PhD, LCSW
'resident / CEO


http://www.denalifs.org
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From: Mark Lackey [lackeys@gci.net]

Sent: Thursday, February 17, 2011 9:21 PM
To: Rose Foley

Cc: Rep. Les Gara

Subject: Support of HB 33

As current foster parents in the State of Alaska we would like to express our support for HB 33. It has been our
experience that the OCS system in our state is in need of reform and the proposed legislation addresses several
areas in need of improvement.

Thank you,

Mark and Rhonda Lackey
lackevs@aci.net

file://IC:\Users\Ihscrof\AppData\Local\Microsoft\Windows\Temporary Internet Files\Conten... 4/6/2011
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401 E. Northern Lights Blvd., Suite 205

Anchorage, Alaska 99503
W 907-332-NASW (6279) Fax: 907-332-6270
m ALASKA CHAPTER 1-800-478-NASW (6279)
director@naswak.org

National Association of Social Workers http://www.naswak.org

January 2nd, 2011

Representative Les Gara
State of Alaska

State Capitol, Room 500
Juneau, Alaska 99801-1182

Dear Representative Gara:

The National Association of Social Workers (NASW) - Alaska Chapter, a membership organization that
represents over 500 social workers across the State of Alaska, supports The Alaska Foster Family Protection
Act.

The mission of NASW is to enhance the effective functioning and well-being of individuals, families, and
communities through its work and through its advocacy. The Alaska Foster Family Projection act upholds this
mission by ensuring that Alaska’s most vulnerable children can more easily transition into safe and permanent
homes. The increase in the number of rural foster care placements is especially crucial so youth in rural Alaska
can continue to live in their home communities. Research demonstrates that youth from rural communities, and
specifically Alaska Native youth, have more promising futures when they are able to maintain connection with
their communities and tribes.

Thank you for your consistent attention to child welfare issues in Alaska. We look forward to working with you
on behalf of children and families in our state.

Sincerely,

~ 7h.

Meg Loomis, MSW
Executive Director

.the power of social work
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Alaska
Children’s
Services

The Honorable Les Gara

Alaska House of Representatives
State Capitol

Juneau, AK 99801-1182

RE: HB33: Stability and Opportunity for Foster Youth
Dear Representative Gara:

This letter is to inform you of the strong support the Administration and Board of Directors have
for the above-mentioned bill. 1t’s intent is consistent with the goals and values of the Treatment
Foster Care Program operated by Alaska Children’s Services and provides opportunities to
expand a system that is currently incapable of meeting the needs of youth.

We are particularly appreciative of the section regarding permanency placement. As you have
stated the ultimate goal in foster care is to place a child in a good, stable, permanent home
through adoption, guardianship, or reunification. Frequently, however, in our haste to find a
child a bed or a roof over their head, we lose sight of this goal. By adding additional oversight to
the permanency planning process, this goal can be reached.

Alaska Children’s Services has experienced tremendous difficulties in placing children and
youth back in their home communities when a foster home is required due to the home situation
of the biological parents. Frequently, homes may be available but don’t meet the more rigid
codes and standards that govern construction in metropolitan areas. While no one would ever
want to place a child in an unsafe environment, we are aware that minor code violations can be
prohibitively expensive to repair and a foster home can be lost.

Alaska Children’s Services has three full-time professional staff who comprise the treatment
foster care licensing department. They report that it frequently takes up to six months or more
from the time a family begins the application process and they are finally able to accept a child in
their home. We appreciate the careful attention to ensure that a child is placed in a safe
environment; however, redundancy and over-attention can become a barrier rather than a

safeguard.

Overall, thank you very much for your continued commitment to one of our most vulnerable
populations, our foster children, and please advise if there is more we can do to support this
legislation.

Jim Maley,
President & CEO

4600 Abbott Road, Anchorage, Alaska 99507-4314 « (907) 346-2101 « Fax (907) 348-9230
] email: akchild@ak.net * www.acs.ak.org
A Christian mission of American Baptist Churches USA, Evangelical Lutheran Church in America, and the

United Methodist Church. A United Way agency, ACS is accredited by the
Joint Commission on Accreditation of Healthcare Organizations.
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FISCAL NOTE

STATE OF ALASKA
2011 LEGISLATIVE SESSION

Identifier (file name): HB0O33SS-DHSS-FLSW-04-07-11

Title Foster Care Licensing/State Custody
Sponsor Rep. Gara
Requester House HSS Committee

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required

OPERATING EXPENDITURES FY 2012
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants
Miscellaneous

TOTAL OPERATING 0.0 0.0

FY 2012

[CAPITAL EXPENDITURES

CHANGE IN
REVENUES

FUND SOURCE

FY 2013

Fiscal Note Number:
Bill Version: SSHBO033

() Publish Date:

Dept. Affected:
Appropriation:
Allocation:

Health and Social Services
Children's Services
Front Line Social Workers

OMB Component Number 2305

(Thousands of Dollars)

Information

FY 2014 FY 2015 FY 2016

0.0 0.0 0.0 0.0

(Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (please identify)
TOTAL 0.0 0.0

Estimate of any current year (FY2011) cost:

POSITIONS
Full-time
Part-time
Temporary

0.0 0.0 0.0 0.0

Why this fiscal note differs from previous version (if initial version, please note as such)

This is the first Fiscal Note for SSHB033.

Prepared by:
Division

Christy Lawton, Acting Director
Office of Children's Services

Approved by: Alison Elgee, Assistant Commissioner

Phone 465-3191
Date/Time 4/7/11 12:00PM

Date 4/7/2011

DHSS Finance & Management Services

(Ryvised 1272011 OV

Page 1 of 2

FY 2017

0.0

0.0



FISCAL NOTE

STATE OF ALASKA BILL NO. SSHBO033
2011 LEGISLATIVE SESSION

Analysis:

HB 33 has zero fiscal impact on DHSS. This bill addresses permanency planning for children in custody under "Another
Planned, Permanent Living Arrangement (APPLA)"; modifies licensing procedures; outlines court requirements for
release or termination of custody by the courts; outlines "compelling reason” standards for youth with APPLA
permanency goals; and provides a provision to support placement of siblings into the same foster home.

No additional costs are anticipated.

(Rvisd 1272011 OB Page 2 of 2



ALASKA STATE LEGISLATURE

REPRESENTATIVE LES GARA
REPRESENTATIVE BILL THOMAS
REPRESENTATIVE BOB HERRON

REPRESENTATIVE BERTA GARDNER

MEMORANDUM
DATE: February 25, 2011
TO: Representative Wes Keller
FROM: Representative Les Gara
RE: Hearing Request for SSHB 33

| respectfully request that SSHB 33, relating to Foster Care, be scheduled for a
hearing in the House Health and Social Services. Please feel free to contact me, or
my aide Rose Foley, with questions or thoughts at 465-6591.

Attached you will find a background packet for SSHB 33. This includes the
current version ofthe bill, a sponsor statement, sectional analysis and backup
materials.

Thank you for your consideration.

January-May: State Capitol = Juneau, AK 99801-1182 « (907) 465-2647 = Fax (907) 465-3518
June-December: 716 W. 4th Avenue <Anchorage, AK 99501* (907) 269-0106* Fax (907) 269-0109
Representative_Les_Gara@legis. state, ak. us



ALASKA STATE LEGISLATURE

REPRESENTATIVE LES GARA
REPRESENTATIVE BILL THOMAS
REPRESENTATIVE BOB HERRON

REPRESENTATIVE BERTA GARDNER

Sponsor Statement (Sponsor Substitute)
Stability and Opportunity for Foster Youth: SSHB 33

Sponsor Substitute House Bill 33 aims to make a few modest fixes to the current rules used
by the Office of Children's Services (OCS) to provide opportunity for success to our 2,000
foster youth. The Legislature came together to make significant changes in this regard last
year. This legislation seeks to fill a few gaps, in a way we believe will cost very little. We
have made two minor changes in the original bill, one to comply with federal law, and one
because a former provision was unnecessary.

Presumption To Keep Siblings Together Instead of Separating Them

Currently there is no statutory preference to keep siblings together when they go into care.
This results in the all too frequent break-up of siblings into different foster homes. SSHB
33 requires a presumption that siblings be placed in the same home when possible and
when such a placement is in the siblings' best interests. To make sure social workers
comply with this presumption, this bill requires the regional director to sign offwhen
siblings are separated, so we know each such decision receives the attention that's justified
before siblings are separated.

Foster Home Licensing Variance

In order for a home to be licensed by the State of Alaska as a foster home, it must comply
with numerous building code requirements. Many homes in rural areas do not meet these
stringent requirements, so youth are removed from their community even when there are
placement options available. SSHB 33 would allow social workers to grant a variance or
waiver from the construction requirement in instances when a home is "otherwise a safe
environment”, is consistent with construction in the community, and is a preferable
placement for the child. We have amended this provision because federal law limits
the variances that are allowed and we had to recognize that limitation.

Imagination Library
OCS has agreed to take advantage of Imagination Library’s offer to get books to foster
youth, and this provision has been deleted as unnecessary.

January-May: State Capitol « Juneau, AK 99801-1182 «(907) 465-2647 = Fax (907) 465-3518
June-December: 716 W. 4th Avenue =Anchorage, AK 99501* (907) 269-0106* Fax (907) 269-0109
Representative_Les_Gara@legis.state.ak.us
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Streamlining Application Process for foster parents

This legislation requires that paperwork for foster parents be streamlined. Anecdotally,
many of our offices have heard from prospective foster parents that the paperwork to
become a foster parent is more cumbersome than necessary

Continue to Seek a Permanent Home for Foster Youth

The ultimate goal in foster care is to place a child in a good, permanent home, either
through adoption, guardianship or reunification with the child’s natural parent. OCS can
take a child offthis track under the APPLA process ("Another Planned Permanent Living
Arrangement”). We believe, and the OCS director recently agreed in a newsletter, that this
process is overused. Absent compelling reasons, OCS should always look for a permanent
placement for children. This is not only a problem in Alaska, but occurs in other states.
Senator Charles Grassley (R-lowa) and the federal working group on foster care have
proposed federal language to limit the use of APPLA to compelling circumstances, and
SSHB 33 incorporates his proposal.

Housekeeping

The bill includes some housekeeping measures recognizing last year's legislation to extend
foster care to age 21. While OCS and the Legislative legal Department worked on lastyear’s
language, the bill drafter recommends we add a few edits in this legislation to make the
statute read more consistently.
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HOUSE BILL NO. 33
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-SEVENTH LEGISLATURE - FIRST SESSION
BY REPRESENTATIVE GARA

Introduced: 1/7/11
Referred: Prefiled

A BILL
FOR AN ACT ENTITLED
"An Act relating to the procedures and jurisdiction of the Department of Health and
Social Services for the care of children who are in state custody; relating to court
jurisdiction and findings pertaining to children who are in state custody; and modifying

the licensing requirements for foster care.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section
to read:
SHORT TITLE. This Act may be known as the Alaska Foster Family Protection Act.
* Sec. 2. AS 47.10.080(7) is amended to read:
(/) Within 12 months after the date a child enters foster care as calculated
under AS 47.10.088(f), the court shall hold a permanency hearing. The hearing and
permanent plan developed in the hearing are governed by the following provisions:
(1) the persons entitled to be heard under AS 47.10.070 or under (f) of

this section are also entitled to be heard at the hearing held under this subsection;

HB0O033a -1- HB 33
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(2) when establishing the permanent plan for the child, the court shall
make appropriate written findings, including findings related to whether

(A) and when the child should be returned to the parent or
guardian;

(B) the child should be placed for adoption or legal
guardianship and whether a petition for termination of parental rights should be
filed by the department; and

(c) there is a compelling reason that the most appropriate
placement for the child iS [SHOULD BE PLACED] in another planned,
permanent living arrangement and the department has recommended the
arrangement under AS 47.14.100(g); the findings under this paragraph
must include the steps that [AND WHAT STEPS] are necessary to achieve
the new arrangement;

(3) ifthe court is unable to make a finding required under (2) of this
subsection, the court shall hold another hearing within a reasonable period of time;

(4) in addition to the findings required by (2) of this subsection, the
court shall also make appropriate written findings related to

(A) whether the department has made the reasonable efforts
required under AS 47.10.086 to offer appropriate family support services to
remedy the parent's or guardian's conduct or conditions in the home that made
the child a child in need of aid under this chapter;

(B) whether the parent or guardian has made substantial
progress to remedy the parent's or guardian's conduct or conditions in the home
that made the child a child in need of aid under this chapter;

(C) ifthe permanent plan is for the child to remain in out-of-
home-care, whether the child's out-of-home placement continues to be
appropriate and in the best interests of the child; and

(D) whether the department has made reasonable efforts to
finalize the permanent plan for the child;

(5) the court shall hold a hearing to review the permanent plan at least

annually until successful implementation of the plan; if the plan approved by the court

HB 33 HBO0033a
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changes after the hearing, the department shall promptly apply to the court for another
permanency hearing, and the court shall conduct the hearing within 30 days after

application by the department.

* Sec. 3. AS 47.10.080 is amended by adding a new subsection to read:

(w) The court shall recognize a presumption that maintenance of a sibling
relationship, including with a sibling who is related by blood through one parent, is in

a child's best interest.

* Sec. 4. AS 47.10.100 is amended to read:

Sec. 47.10.100. Retention of jurisdiction over child [MINOR], (a) The court
retains jurisdiction over the case and may at any time stay execution, modify, set
aside, revoke, or enlarge a judgment or order, or grant a new hearing, in the exercise
of its power of protection over the child [MINOR] and for the child's [MINOR'S] best
interest, for a period of time not to exceed two years or in any event extend past the
day the child reaches [MINOR BECOMES] 19 years of age, unless sooner
discharged by the court, except that the department may apply for and the court may
grant [AN] additional one-year periods [PERIOD] of supervision past [AGE] 19
years of age that do not extend beyond the person's 21st birthday if continued
supervision is in the best interests of the person and the person consents to it. An
application for any of these purposes may be made by the parent, guardian, or
custodian acting in behalf of the minor, or the court may, on its own motion, and after
reasonable notice to interested parties and the appropriate department, take action that
it considers appropriate.

(b) If the court determines at a hearing authorized by (a) of this section that
the department has complied with the requirements for release of a child under
AS 47.14.100frf and that it is in [FOR] the best interests of the child [MINOR] to be
released to the child's own custody, or to the care or custody of the child's
[MINOR'S] parent, guardian, or custodian, it Shall [MAY] enter an order to that effect
and the child [MINOR] is discharged from the control of the department.

(c) Ifa child [MINOR] is adjudicated a child in need of aid before the child's
[MINOR'S] 18th birthday, the court may retain jurisdiction over the child [MINOR]

after the child's [MINOR'S] 18th birthday for the purpose of supervising the child

HB0033a -3- HB 33
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[MINOR], but the court's jurisdiction over the minor under this chapter never extends
beyond the child's [MINOR'S] 19th birthday, except that the department may apply
for and the court may grant [AN] additional one-year periods [PERIOD] of
supervision past [AGE] 19 years of age that do not extend beyond the person’s 21st
birthday if continued supervision is in the best interests of the person and the person
consents to it. The department may retain jurisdiction over a child [BETWEEN THE
CHILD'S 18TH AND 19TH BIRTHDAYS FOR THE PURPOSE OF SUPERVISING
THE CHILD,] if the child has been placed under the supervision of the department
before the child's 18th birthday, except that the department may apply for and the
court may grant [AN] additional one-year periods [PERIOD] of supervision past
[AGE] 19 years of age that do not extend beyond the person's 21st birthday if
continued supervision is in the best interests of the person and the person consents to

it.

*Sec. 5. AS 47.14.100(m) is amended to read:

(m) Prima facie evidence of good cause not to place a child with an adult
family member or family friend under AS 47.10.088(i) or under (e) of this section
includes the failure to meet the requirements for a foster care license under AS 47.32
and regulations adopted under AS 47.32, taking into account a waiver, variance, or
exemption allowed under AS 47.32.030(a)(3) and 47.32.032. Prima facie evidence
of good cause not to place a child with an adult family member or adult family friend
does not include poverty or inadequate or crowded housing. If the department denies a
request for placement with an adult family member or a family friend, the department
shall inform the adult family member or family friend of the basis for the denial and
the right to request a hearing to review the decision. A non-party adult family member
or family friend requesting a review hearing under AS 47.10.088(i) or under (e) of this

section is not eligible for publicly appointed legal counsel.

* Sec. 6. AS 47.14.100 is amended by adding new subsections to read:

HB 33

(0) Except as provided in (q) and (r) of this section, the department shall

continue to search for a suitable adoptive or permanent legal guardianship for a child
who is in the custody of the state and who is under 18 years of age.

(p) The department shall enroll a child who is in state custody and who is

-4- HB0033a

New Text Underlined [DELETED TEXT BRACKETED]



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31

27-LS0203\D

under six years of age in an available reading enhancement program that provides
books and resources to the child if enrollment in the program is beneficial for that
child and ifthe cost to the department is not more than $75 a year.

(@) The department may recommend another planned permanent living
arrangement for a child who is in state custody only if

(1) the department has unsuccessfully made intensive efforts to find a
permanent placement for the child;

(2) the department, after considering reunification, adoption, legal
guardianship, or permanent placement with a fit and willing relative, determines that
there is a compelling reason that the most appropriate permanency plan for the child is
placement in another planned permanent living arrangement, and the department
documents for the court the compelling reason for the alternate plan; and

(3) the court, at a permanency hearing under AS 47.10.080(7), has
approved the placement of the child to another permanent planned living arrangement.

(r) The department may release from state custody a child who is under 19
years of age who has been committed to the custody of the department only if

(1) the child and the guardian ad litem are notified not less than 30
days before a petition for release is filed;

(2) the department files a petition with the court for termination of
state custody and release that describes the reasons the release is in the best interest of
the child; and

(3) a court makes a written finding that release from state custody is in
the best interest of the child.

(s) The department shall make all reasonable efforts to place siblings who are
in the custody of the department in the same placement. If siblings are not placed
together after reasonable efforts have been made, the state or regional director of the
division with responsibility over the custody of children shall provide a written
explanation in the file of the efforts that were made and the reason separating the
siblings for placement purposes is in the best interest of the children. In this
subsection, "sibling" means two or more persons who are related by blood or marriage

as a child of one or both parents.

HB0033a -5- HB 33
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(t) As used in (q) of this section, "compelling reason” may include
circumstances in which

(1) the child is more than 15 years of age and has specifically
requested that emancipation be established;

(2) a parent and child have a significant bond, but the parent is unable
to care for the child because of an emotional or physical disability, and the child's
foster parents have committed to raising the child to the age of majority and to
facilitating visitation with the disabled parent;

(3) a tribe has identified another planned permanent living
arrangement for the child.

* Sec. 7. AS 47.32 is amended by adding a new section to read:
Sec. 47.32.032. Foster care license; variance, (a) The department shall ensure
that the application and licensing paperwork necessary for a person to be approved as
a foster parent or relative placement is not unduly complex and is as short and

straightforward as necessary to protect a child's best interests.

(b) The department shall approve a variance of the applicable building code

requirements for licensure of a foster care home if an applicant does not meet the
requirements at the time of inspection and

(1) the variance serves the best interest of a child intended to be placed
in that home;

(2) the placement is preferable to other placement options;

(3) the home design and construction is consistent with homes located
in the community; and

(4) the home is otherwise a safe environment for a child.

HB 33 -6 HB0033a
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FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

MEMORANDUM January 7, 2011

SUBJECT: Sectional Summary (Work Order No. 27-LS0203\D)

TO: Representative Les Gara

Attn: Amanda Metivier

FROM: Jean M. Mischel
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered
an authoritative interpretation of the bill and the bill itself is the best statement of its
contents. Ifyou would like an interpretation of the bill as it may apply to a particular set
of circumstances, please advise.

Section 1. Provides a short title for the bill.

Section 2. Amends the court findings required for establishing another planned
permanent living arrangement for a child in state custody.

Section 3. Adds a presumption in favor of placement of a child in state custody with a
sibling.

Section 4. Makes changes to the court jurisdiction provisions pertaining to the age of a
child in state custody up to the person's 21st birthday, consistent with HB 126, passed by
the 26th Legislature.

Section 5. Amends the evidentiary standard for placement of a child in state custody by
the Department of Health and Social Services ("department”) to take into account a foster
care license waiver, variance, or exemption.

Section 6. Requires the department to continue a search for an adoptive parent or
guardian except as provided in this section. Requires the department to enroll a child in
state custody in a reading program in certain circumstances. Modifies the requirements
and adopts a "compelling reason"” standard for the department to recommend another
planned permanent living arrangement for a child in state custody. Provides a
"reasonable efforts" standard for placing children with siblings. Defines terms.



Representative Les Gara
January 7, 2011
Page 2

Section 7. Provides for a foster care license variance in certain circumstances and
requires the department to simplify licensing paperwork.

IMMdjw
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Memorandum

TO: Representative Les Gara

FROM: Susan Warner, Legislative Analyst

DATE: November 4, 2010

RE: Licensing Homes in Alaska for Foster Care
LRSReport11.059

You asked aboutlicensing homesforfostercare in Alaska. Specifically you asked us to
identify obstacles to meeting licensing standards—especiallyforfosterhomesin rural
Alaska. You also asked aboutAlaska tribal entities seeking approvalforseparate
licensing standards and the status and history ofthateffort.

To be licensed for foster care, families and their homes must meet standards provided by the Office of
Children's Services (OCS) within the Alaska Department of Health and Social Services (DHSS). We attach
the detailed OCS Report of Inspection (Attachment A) which the agency uses to determine if a home can
provide for the welfare of afoster child. The basic qualifications, as listed on the OCS website, include
the following:

e Foster parents must complete up to 10 hours of training annually.
« Foster parents must be physically and emotionally capable of caring for children, pass acriminal
background check, have no substantiated record of abusing or neglecting children, and have no

alcohol or drug abuse problems.

= Foster parents must provide four references to attest to their character, judgment, ability to
manage financial resources, and capacity for developing a meaningful relationship with children.

< Foster parents must be willing to cooperate with OCS in providing services and carrying out the
foster care plan and case plan.

= A foster home must meet basic fire, safety, and sanitary standards. It must contain a first aid kit,
a disaster kit (flashlight, food, etc.), a fire extinguisher, smoke and carbon monoxide detectors,
and age-appropriate child proofing. Firearms must be unloaded and locked away.

e Water in a foster home needs to meet state standards (testing is required if the home is ona
private well). Water temperatures cannot exceed 120 degrees Fahrenheit.

« A foster home must have enough rooms and beds for a foster child to sleep, have privacy, and
keep his or her belongings.1

1 Alaska Cifice of Childrerts Services website at http://hss.state.ak us/ocs/FosterCare/ready.htm


http://hss.state.ak.us/ocs/FosterCare/ready.htm

Challenges in Rural Alaska

The remoteness and high cost of living in Alaska, and especially rural Alaska, can present barriers to
individuals who want to provide foster homes for Alaskan children. Excessive distance to larger
communities may impede foster parents in meeting the training requirements, and the high cost of
retrofitting a house or purchasing the required equipment, clothing, and furniture may reduce the
number of rural families choosing to become foster parents.

Training. Training courses help foster parents meet the unique needs of foster children. Currently,
Alaska requires ten hours of training annually for a one-parent home and 15 hours annually for a two-
parent home, with each parent receiving at least five hours of training.

Although OCS provides distance-delivered courses, including web-based training, self-study packets,
audio conferencing, and onsite training, a 2008 federal review of foster parent training found that
Alaska's training program needs improvement.2 Additionally, in 2008, the OCS mailed surveys to 142
Alaska Native foster parents, and of the 80 who responded, five said that foster children were placed in
their homes prior to any training because training was not available. Some survey respondents
requested more local training for foster parents to retain their licenses once they had been granted.3
Conversely, Sheridan DesGranges, OCS licensing specialist for foster homes in southwestern Alaska,
believes that sufficient training is available in rural Alaska, but foster parents often decline to take it,
especially parents who have already raised children.4

Home Construction. Houses are required to have egress windows in any bedroom occupied by a foster
child.5 Older homes, whether in rural or urban Alaska, may not meet this standard. This is considered a
safety issue and cannot be waived; however, OCS does provide some flexibility. Tracy Spartz Campbell
of OCS notes that the agency commonly uses variances for egress standards:

We look for a third door or alternative exit from the room/home that would suffice in
meeting this standard. If this exists, we will grant [a] waiver. In some rare instances, we
will assist a family with installing a larger window so that egress is assured.6

Sheridan DesGranges agrees that OCS provides flexibility for this important safety standard. She
explained that many children are placed in foster homes in emergency situations prior to any inspection.
If OCS sees that the child's bedroom lacks egress windows but the home is otherwise satisfactory, Ms
DesGranges contends that it may be more important to not uproot the child again but simply require
the child to sleep in the living room or any room with adequate egress. Nonetheless, egress windows
may create a barrier for families in rural Alaska who want to provide foster homes. Stacy Bai, a social
worker with the Bristol Bay Native Association in Dillingham, said she has never heard of OCS assisting

2"Hrel Report Alaska Grild and Family Services Review” US Departrrent of Health and Hurren Services, Administration on Children,
Youth, and Farrilies, February, 2009, p 75. This report can be viewed at hittp://basis. caliber.comonig/ins/owmd/docs/ch_welySearchForm

3 Alaska Ntive Foster Parent Suney, 2008, Cffice of Chilldrenis Services, Aladka Departnent of Health and Social Services. The complete
report anthis suney can be viened at http:/Awvhss state.ak us/ocs/Qualitylmprovenrent/Foste .
4 Mb DesGranges can be reached inWAssilla at (907) 352-8937.

5 Anegress window is an opening windowthat is large enough to provide access to firefighters and is reachable bya diild escapinga

s Tracy Spartz Canpell, Resource Fanvily Pragram Cificer, GCS persoral comrunication, Getober 21, 2010. Ms Spartz Gl can ke
reeched at (907)456-2145.
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families with egress window installation. She believes that too many houses in rural Alaska lack proper
windows and that the expense of replacing a window may be prohibitive for many families.7

Equipment. Furnishings, and Clothing. Foster parents are allotted funds to cover the costs of caring for a
child. The stipend is adjusted for local cost-of-living conditions, but 40 ofthe 80 respondents in the
2008 OCS survey of Native foster families said foster care reimbursement was generally not adequate to
cover the expenses of a foster child, and eight respondents said that they will not provide foster care in
the future for that reason.

Stacy Bai agrees that reimbursements may not be sufficient to meet the needs of foster care in rural Alaska.
Reduced selection and availability of clothing, diapers, and other necessary items for a foster child accentuate
the problem. Ms. Bai notes that villages tend not to have second-hand or discount stores that can keep costs
down, and some required items might not even be available. For example, fire extinguishers are not always
sold locally and may need to be shipped to foster homes as hazardous materials at the expense ofthe foster
parents. Ms. Spartz Campbell, resource family program officer for OCS, says that the agency makes "every
attempt" to connect a foster parent with local resources, like fire departments and tribal offices, which can
help provide fire extinguishers and smoke and carbon monoxide detectors. Nevertheless, Ms. DesGranges
knows of afamily on St. Paul Island who is waiting for afire extinguisher that was ordered "months™ ago.

Flome Plumbing and Water Quality. A foster home must maintain "sanitary toilet facilities," but
licensing standards in Alaska do not require a foster home to have indoor plumbing.8 Foster parents
whose homes use well water, however, must pay for the cost of having the water tested, and Ms. Bai
believes that those costs may be more of a burden for rural participants.

Licensing Flexibility for Kinship Caregivers. The OCS is required to seek caregivers who are relatives of
the children who are removed from their homes. Although Ms. Spartz Campbell notes that the agency
can already allow variances and waivers for most non-safety standards for any otherwise-appropriate
foster home, the federal "Fostering Connections to Success and Increasing Adoptions Act of 2008" (P.L.
110-351) codifies the ability of states to waive non-safety licensing standards for relatives.9

Additionally, Alaska is in the process of redefining who is related to the foster child to include an
individual who is related by tribal custom.10 With this broader definition of kin, Ms. Spartz Campbell
believes that the waiver language will apply to "nearly every foster home in Alaska." Still, any flexibility
gained by these changes will not apply to safety-related issues, and many of the standards that are
difficult for rural residents to meet are related to safety.

7Stacy Bai isthe Indian Child Welfare Act (IOAA) team leader for the Bristol Bay Nitive Association M Bai can ke reached in Dillingrem
at (907) 842-4139.

8 Brancken Scram Project Maneger, Alaska Genter for Resource Farilies (A0RP), personal conmunication, Cetober 25, 2010, The AOF
provides support and training for foster caretakers inAlada M. Scramcan be reached at (907)479-7307.

9This ey irduce waiving training requirenrents or the requirerrent that a horre have a certain armount of squiare footage per person
Tre lawrequires the US Departnent of Health and Hurren Services to report to Gongress withintwo years on howstates are using the dhlity
to waive nonksafety standards and nelke recomrendations as to howadditiorsl barriers to licersing relatives’ horres can ke eliminated

10 Proposed amendirents to 7 AAC56. 990 (39), Departrrent of Health and Sodial Services, Proposed Changes to Regullations, 7 AAC56 -
G1IdP|aoerrentAgarues, Adopted on Cetober 22, 2010 and ansiting review by the Alaska Departrrent of Law

LegislativeResearchSevices, i - - 11.0se November4,2010— Pages

LicersrgHhresinAlasafarFosterGire



Alaska Tribal Licensing Standards

The OCS has been working with tribal partners as part of the Tribal-State Collaboration Group (TSCG) to
create separate licensing standards for Native Alaskan foster homes.11 The recently completed draft set
of standards will be submitted to the U.S. Department of Health and Human Services, Administration on
Children, Youth, and Families (Region X), for review by early November, 2010.12 We attach these draft
licensing standards and a side-by-side comparison with current OCS standards (Attachments B and C).

This is not the first TSCG effort in creating separate tribal licensing standards. The group created
"Alaska's Tribal Foster Home Licensing Standards" in 2002 with the understanding that Alaska would
provide foster care maintenance payments to children in state custody placed in tribally licensed homes.
An agreement to honor these standards was sighed by the Alaska DHSS at the end of the Knowles
administration in November, 2002, and is included as Attachment D. The agreement was rescinded
soon after by the Murkowski administration.13

We hope this information is helpful. If you have questions or need additional information, please let us
know.

uThe Tritel State Collaborative Group began in 1994 and isa partrership of Aladka Tribes, Nitive conmrunities, and GCS Thregroup
meets at least three tinmes ayear to collaborate on strengthening Indian Ghild Welfare Act conpliance, pronroting heslthy racial and ethnic
identity, and developing strong working relatiorships. The Aleutian Pribilof Islanos Association, Bristol Bay Nitive Association, Gentral Gourdil
of the Tlirgit and Haida Indian Tribes of Alaska, and Norre Eskinmo Commmunity heve been warking ontribl licersing standards as part of TS0G

122 Le Horendo, Gentral Gourdil Tlingit and Heich Indian Tribes of Alaska (CCTHTA), personal conrunication, Noverrber 2, 2010, Ms
Horendo can be reached inJuneau at (907) 463-7169.

13 InaJanuary 23, 2010, article for the Anchorage Gty News, reporter Detra MiKinrey stated that the licersing agreenrent wes 'rudlified
bythe Mukonski administration™ Although nentbers of the TS0Gagree that thiss did aocur, we were urgble to fird any docunentation to
show howthe agreerment wes rescinded. Kristie Saanson, GCS believes that a 2004 Attomey General Ginion by Greg Renkes denied tribes
the dhilityto licerse foster homres by dairming that Aladkatribes do not have authority over dhild custody rretters, but assistant attormey
gereral Monica Jenicek believes that the AG gpinion is unrelated, and she sunmises that the licensing agreenrent just unraveled because of
unresolved problenrs, induding the issues of ligaility and statutory authority.
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From ...
Christy's Desk

H appy New Year!

HB 126 went into effect Jan.

1, 2011. HB 126 allows foster
care to extend to age 21, and will
now allow voluntary re-entry into
foster care for those youth and
young adults who find they are
struggling to make it on their own,
are homeless, or are in need of
assistance.

These young adults would not be
coming into care due to current
abuse or neglect; they would be
entering through their own request
and approval of the court. This is in
essence what many young people
have to their advantage when they
venture out on their own, find it's
harder than they thought, and then
go back to mom and dad for a while.
HB 126 allows our young folks to
return to their nest as well if they
don't have a supportive or suitable
one available.

We recognize that the system too
often doesn't adequately prepare
them to exit due to resources,
workload, or other limitations, but
this is a second chance for them.
We will develop a very different
relationship with a young adult who
voluntarily enters and who can leave
at any time than we will form with
our current children and families.

Continued on page 2
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By and for the
Office
of Children's Services
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Sean Parnell, Governor = Bill Streur, Acting Commissioner

Background check transition

By Kathy Ensor

| t’scoming! In the near future, conducting background checks will transition
to the Background Check Program (BCP) in the Division of Public Health.
Foster care applicants, unlicensed relative caregivers, household members
age 16 and older, and adoptive/guardianship families will all have their
background checks processed through the BCP.

This transition does not affect emergency placements. Workers will continue
requesting and reviewing APSIN and other necessary background checks when
making a placement under emergency conditions. In addition, workers will
continue requesting information on individuals from the child abuse and neglect
registry in each state of residence during the past five-year period.

How will thisprocess work? — Licensing workers will submit the BCP
On-Line Application and other required forms at the time fingerprints are
submitted. Important!!! CPS workers submitting the electronic or ink prints

Continued onpage 5

Indian Child W elfare (ICW) Comer

I lello everyone:

* *This article is the

first in what we hope will

become a regular fixture in

the Pipeline. OCS often has

many partnerships, collaborations,
or projects going on with our tribal
partners, but because of how busy
everyone is, we tend to not celebrate
our success as often as we should.
This section will focus on bringing
out all the successes and strengths
that our partnerships create to help
serve Alaska families.

The story this month that we would
like to share comes out of our
Ketchikan field office. The OCS

Ketchikan Field Office and

Ketchikan Indian Community

have been working in

collaboration to protect the

children in the community for
many years. One reason has been the
excellent communication between the
two agencies.

Ketchikan Indian Community ICWA
worker Wendy Weston comes to the
Ketchikan Field Office every other
week in order that the communication
between both agencies continues to
be a top priority. Ketchikan Indian
Community and the Ketchikan

OCS field office have built a strong

Continued on page 4



CHRISTY'S DESK continued from page 1

There are going to be many
guestions and issues that will
arise due to the fact we've never
done this before and, while we've
anticipated and planned for many
of them, there will likely be more
with the unique needs that arise.

All staff need to be cognizant
of HB 126 so that you can

be prepared to direct calls
accordingly or answer basic
guestions should you be asked.

Criteria for re-entry are:

Is 18 years of age or older,
but less than 21.

Was placed in out-of-home
care under a court order
immediately before being
released from custody.

Is in need of out-of-home
care.

Meets with their RIL to sign
a re-entry agreement that
outlines specific objectives in
their transition plan.

Will actively participate in
services designed to promote
self-sufficiency identified

by them in partnership with
OcCs.

Is no longer in state custody,
including those who were
emancipated prior to age 18.

If a former foster youth calls or
presents himself or herself at
your office, you should attempt
to include from the start the IL
specialist for your region as well
as conferencing in Dee Pearson,
the Social Service Program
Coordinator in Juneau. Previous

...the flow ofOC S

legal parties such as the GAL and
youth’s attorney (if they had one)
should also be contacted as the
youth will need to provide a written
statement to the Court about his or
her desire to return to foster care.

All youth currently in care should
be strongly encouraged to consider
remaining in care for as long as
possible unless they are achieving
permanency through traditional
means: reunification, adoption or
guardianship. Youth exiting with
plans to be independent or youth
being dismissed from care because
of refusals to stay in placement
should be repeatedly counseled on
the options and opportunities that
can be afforded to them, should
they stay. It's a rough world out
there and we need to be their parent
in the most responsible, respectful
manner we can.

Most importantly, youth need to
be constantly counseled about
the importance of permanent
connections that can support and
assist them through adulthood.
While OCS may not formalize a
permanent home for the youth
through the courts, all youth
deserve a place to call home with
a relative, friend, or other lifelong
supports.

OCS Policy 3.1.4 outlines the use of
APPLA as a permanency goal for
youth in care. APPLA is not a goal
that any young person in our care
should be given unless all other
efforts to create a permanent home
for the youth have been completely
exhausted. Permanent connections
do not require a legal document
such as an adoption decree, but

2
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rather, youth need emotional
permanency with someone who
they know will be there to support
them throughout their young
adulthood. A total of 53 (43 percent)
IL youth, age 16 and 17 currently
have APPLA or independent living
as their permanency goal. This
represents approximately 43 percent
of the total IL Youth population age
16-17.

APPLA is a vague, undefined goal
that leads to poor planning and
youth exiting care without adequate
supports or ideas of how they will
live. Contrary to some widespread
perceptions internal and external
to OCS, older youth are adoptable!
Guardianship and adoption provide
the kind of foundation, relationships
and support that all young people
need, and we should make every
effort (and continued efforts) to see
that made possible!

In the coming month there will be
policies and procedures being
issued that will give specific clarity
to how HB 126 will be operational-
ized. Although we aren’t anticipating
a rush of young adults coming to
our doors, it is likely that there will
be a few and possibly some media
coverage highlighting this significant
change in the foster care program.
Please help get these young people
connected with the IL Specialists

in your area or with Dee Pearson

in Juneau by shepherding and
welcoming them into the agency.

Christy Lawton isActing Director ofthe
Office ofChildren's Services.



Senator Charles E. Grassley and Senator Mary Landrieu
Co -Chairs
SENATE CAUCUS ON FOSTER YOUTH
Present
Options for Child Welfare Reform: A CALL TO ACTION
October 7, 2010

Executive Summary

Two years ago, on October 7, 2008, bipartisan leaders from Congress enacted and President
George W. Bush signed the "Fostering Connections to Success and Increasing Adoptions Act of
2008." This bill had the support of more than 500 organizations across the country and
established the most significant improvements to child welfare in more than a decade.

The Fostering Connections Act made improvements to a range of federal policies, including
adoption, kinship care, Tribal foster care, health care, and education. The Act included a
number of provisions aimed at addressing the special needs of older youth in foster care and
those transitioning out of care.

However, as important a reform as "Fostering Connections," was, it was but a down-payment.
The need for comprehensive reform ofthe child welfare system is undisputed. Reforms need to
reflect a broader array of services needed to support children and families, and also to improve
the underlying financing structure that governs the way the federal government pays for these
services. Analysis by experts as well as testimony by current and former foster youth highlight
the many ways in which the system is antiquated and does not effectively address the
emotional and physical well being of children and young people in foster care. Incentives to
help keep fragile families together are scarce. The least desirable outcome: removing a child
from the home and placing her in foster care, is the activity that is the most highly subsidized.

Every year as many as 30,000 youth exit the system without a permanent connection to a
family or a caring adult. These young people often end up homeless, addicted to drugs and
engaged in criminal activity. Youth in foster care are more likely to get pregnant or cause a
pregnancy than youth who have not been in care and they are less likely to complete college
than their youth counterparts in general.

We established the Senate Caucus on Foster Youth to break down the arbitrary silos of public
programs and closely examine the experiences of a young person aging out of foster care so

Page 1 of 33



that the Congress and stakeholder could better understand how to address the problem of
increasing numbers of young people aging out of care without a permanent family to call home.

At our direction, Members of the Caucus staff met with Foster Care Alumni, child welfare
researchers, think tank associates, advocates and government officials for a series of working
groups designed to address issues relevant to children and youth in foster care and to develop a
variety of proposals for Members of Congress to consider as a CALL TO ACTION for child welfare
reform.

Current and former foster youth participated in every working session and contributed
significantly to refining and enhancing the proposals. During these working sessions, several
themes emerged that the proposals included in this CALL TO ACTION attempt to address.

Youth in care report often feeling powerless and disconnected to supports and resources.
Actions are taken on their behalf without their knowledge, understanding or consent. Age
appropriate activities such as summer camp, after school activities, and social events, normal
parts of the lives of most young people, are often not available to them. In many cases, they are
isolated, prevented from attending regular school and limited in their ability to participate in
recreational activities, a part-time job or playing sports. These activities could help facilitate a
mentorship relationship with a caring adult.

While permanency is the stated goal of every child in foster care, oftentimes that goal is not
attained and in many cases, youth in foster care report that they do not have an understanding
of what "permanency” means. Despite federal policy requiring both the development of a plan
to achieve permanency for each child or youth in foster care and a review of that plan at least
annually, testimony from former foster youth suggest this doesn't always happen in a
meaningful way.

The Caucus learned about significant gaps in the oversight of policies and procedures affecting
youth in care. An area where concerns were repeatedly expressed related to the possible over-
reliance on psychotropic drugs as a means to manage and control the behavior of youth,
especially in group homes or other congregate care facilities.

The financing of child welfare programs does not appropriately target resources to activities
that produce the best outcomes for children and families.

Comprehensive child welfare reform cannot be done piece-meal. Financing reform cannot be
effective without systemic reform and visa-versa. We hope this work and the proposals
resulting from it will be useful as Members of Congress contemplate the next phase in child
welfare reform.
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Quotations included in this document were shared with the Caucus with the understanding that
they would be made public. We are deeply indebted to the youth, who demonstrated
leadership, great courage and offered profound insights, for their willingness to engage in this
effort.

Youth Participants:

Tiesha Davis, Colorado

Isha-Charlie McNeely, Oregon

Faith Slater, South Carolina

Nicole Dobbins, Oregon

Dan Knapp, New York

Kayla VanDyke, Minnesota

Ashley Jackson, Missouri

Darrlyn Moorer, New York

Lupe Tovar, Arizona

Nicole Marchman, Florida

Serena Vidaure, California

Jeremy Long, Colorado

Janessa Senter, lowa

Marcus Brown, Michigan

Jessica Adams - Maryland

Breauna Heater - West Virginia/Florida
Crystal Lipek, Wisconsin

Joscelynn Murdock, California
Anthony Reeves, Georgia

Chantel Johnson Crockmon, California
Mandy Baldwin, Montana

Raif Walter, Montana

Eric Lulow, Tennessee

Christina Miranda, Pennsylvania

Luis Beltran, Nevada

Tracye Redd, lowa

Amanda Metivier, Alaska

Lily Eagle Dorman-Colby, Connecticut

Sincerely,
Senator Chuck Grassley (R-1A)

Senator Mary Landrieu (D-LA)
Co-Chairs, Senate Caucus on Foster Youth
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Group Homes/Congregate Care/Psvchotropic Medications
Youth Experiences

"Growing up, | was placed in 6 group homes/treatmentfacilities. In many ofthese placements
Ifaced things that a young person should not have to experience, particularly when placement
isprimarily due to a lack offamily placements. One ofthe biggestfactors was the feeling that
you are living in a separate world - withoutinteraction with the community. lwas notahle to
go to a public school, which left me behind in my education.
In the group home environment, | was often deprived ofhaving my own personal belongings
also was notallowed the privacy ofreading my mail by myself."

Tiesha Davis; Age 19,14 years in foster care

"My experience with congregate care - ata "lockdown"facility in particular - was very scary. |
didn't want to stay in thefoster home | was in because it was abusive so lhad my caseworker
remove me immediately. My caseworker said the only placementshe couldfindfor me was ata
lockdown facility/shelter. | was therefrom mid December to mid January, Ispent Christmas and
New Years there, | was 15. After that, Ispentalotofholidays in group homes and congregate
care.

| was placed in this setting with girls who had been expelledfrom schoolsforfighting, girls who
justgotoutofjailfor stealing, selling dope, prostitution, etc., simply because there wasn'ta
suitable family foster homefor me to go to.

Iwas notallowed to have my cellphone orany outside contact. I could use the landline phone
butonly if I was talking to someone thatmy caseworkerputon the list when Ifirst arrived which
had been only my youngersister. All calls were supervised. Once my belongings arrivedfrom my

oldfoster care home, the stafftook my cellphone, my nailpolish, nailremover, razors, shoe

strings, and anything they thoughtlcould use to harm myself. Communalshowers were
common unless you had progressed to a certain level ofresponsibility. At any group home or
lockdown facility you start offat the lowestlevel (level 1) and you have to prove thatyou can be
trusted and ifso you move up. "

Charlie McNeely; Age 23,15 years in foster care

When I was about 15 years old, my caseworker chose to countme as arunaway when Ireported
having problems at myfoster home. I had been having issues at the home due to afoster sister's
involvementin drugs and inappropriate dating activity (and peerpressurefor me to get
involved, too) and the foster parents' mental health issues. Ihad been threatened by my
caseworkerthatiflrequested to move, Iwould be placed in a group home. Afamilyfightled me
to stay with afriendfor a couple days, which apparently provided groundsfor me to be reported
as having run away. Thisled to my placementin a group home thatwas partofaresidential
treatmentprogram.
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Despite this less-than-perfectentry into a group home orcongregate care situation, Ithink my
experience with group homes was probably more positive than thatofmany otheryoung
people. When Ientered the new home, | was able to stay in my same public school, which was
only abouta blockfrom the home. The group home seemed to be much like afamily
environment, with house parents thatcaredfor us. The woman in the home was very

encouraging and supportive.

Jamie Heinz; Age 22, 8 years in foster care
OPTIONS FOR REFORM
1. Protections for Children at Risk of Placement in Congregate Care

Current Law:1

Each child or youth in foster care is to have a case plan that describes the type of home
or institution where he or she is to be placed and the safety and appropriateness of the
placement. The placement is to be the least restrictive (most family like) and
appropriate setting available that is in close proximity to the parents' home and is
consistent with the best interests and special needs of the child or youth. At least every
six months, the case plan is to be reviewed by a court or administrative body to
determine, among other things, the safety of the child and the continued
appropriateness of the placement (Section 475(1)(A) and Section 475(5)(A) and (B)).

States are required to make diligent efforts to identify all adult relatives of a child within
30 days of the child's removal from the home and to notify those relatives of options for
participating in child's care as appropriate (Section 471(a)(29)).

Under the Adoption and Foster Care Analysis Reporting System (AFCARS) states must
report case-level data to the U.S. Department of Health and Human Services (HHS),
twice a year on each child in foster care. Required data elements include age of the
child; the county with responsibility for the child's placement; the current placement
setting of each child; and diagnosed disabilities or other special needs. States must also
report data needed to track a child or youth's length of stay in foster care but not length
of stay by specific placement setting. Further, while states must report whether a child
in a congregate setting is placed in a group home or an institution, no other information
about the kind of congregate setting must be reported (Section 479).

1Unless otherwise noted, all statutory citations refer to the Social Security Act.

Page 5 of 33



Proposals:

Require that states demonstrate that each decision to place a child or youth in a group
home, or other forms of congregate care, is preceded by a family group decision making
meeting or efforts to find an alternative placement for the child or youth by someone
experienced in intensive family finding.

Require that the decision to place a child or youth in congregate care be reviewed by
the commissioner or a regional administrator and that the recommendation for the
placement be accompanied by a statement as to why it is the least restrictive setting
appropriate for the child. Require that this decision be re-visited every 90 days and that
the child or youth's permanency plan is updated concurrent with the process.

Require states to report data on children in congregate care that records county by
county: the numbers of children, by age and special needs, type of group homes or
other congregate care settings, and duration of placement in congregate care.

IV-E Reimbursement for Congregate Care

Current Law:

Under Title IV-E, states2are required to make foster care maintenance payments -
sometimes referred to as a room and board payment-for each eligible child in foster
care (Section 471(a)(1)) and they are entitled to federal reimbursement for part of the
cost of providing that payment on behalf of each eligible child. The federal
reimbursement rate for these payments - that is the part of cost reimbursed by the
federal government - is equal to a state's federal medical assistance percentage
(FMAP). Each state's FMAP is adjusted annually and may range from 50% (in states with
higher per capita income) to 83% (in states with lower per capita income) (Section
474(a)(1)).3Federal reimbursement under Title IV-E is generally not available for
services of any kind, including prevention or treatment services for families at risk of
having a child placed in foster care (Section 474(a)(l)-(3) and (5)). Some federal Title IV-
E support is available related to finding relatives of children or youth who entered foster
care (Section 471(a)(29) and Section 474(a)(3)(E)).

2"States" - when used in description of current child welfare law included in Title IV-E of the Social Security Act --
refers to any of the 50 states and the District of Columbia, as well as any tribe or territory with an approved Title
IV-E plan.

3Tribes with an approved Title IV-E plan are entitled to reimbursement at a separately calculated Tribal FMAP rate.
That rate may be more than, but not less than, the FMAP of any state in which the tribe is located (Section

479B(d).
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Children for whom states may seek federal reimbursement for foster care maintenance
payments must meet various eligibility criteria. These include placement setting
requirements, among others. To be Title IV-E eligible a child must be placed in a foster
family home or a congregate care setting (referred to in the law as a "child care
institution™) that is licensed according to state standards for such a home or facility.
Children placed in "detention facilities, forestry camps, training schools, or any other
facility operated primarily for the detention of children who are determined to be
delinquent™ are not eligible for foster care maintenance payments. Neither are children
placed in a public facility that houses more than 25 children. (Federal child welfare
policy, however, does not limit the number of residents in a private facility.) Section

472(a)(2)(C)).

States are required to establish and maintain standards for foster family homes and
"child care institutions" that are "reasonably in accord" with standards recommended
by national organizations that are concerned with standards for such homes or
institutions, including standards related to admission policies, safety, sanitation, and
protection of civil rights (Section 471(a)(10)).

Proposal:

Federal reimbursement for room and board in group homes and other congregate care
settings will be limited to facilities that have met requirements for accreditation by a
national organization that provides accreditation of congregate care settings.

After a one-time 90 day period, the federal IV-E reimbursement rate for room and board
in congregate care settings will be reduced over time. Exceptions made for homes that
specialize in providing post-pregnancy supports for parenting teens and other youth
with special needs. Federal savings from this reduction can be used to match state
efforts to use IV-E funds to engage in family finding activities for all youth in care and for
prevention and treatment options for families at risk of having to place a youth in care.

3. Improved Recruitment of Foster Family Homes
Current Law:

HHS is required to support projects (local and or national) to increase awareness of
need for adoption of children from foster care and to support recruitment of minority
families as well as families willing to adopt older children in care (Section 203(b)(2),(10)
and (11) of Adoption Opportunities and Section 330G ofthe Public Health Service Act).
As part of responding to these requirements, HHS supports the National Resource
Center for Recruitment and Retention of Foster and Adoptive Parents at AdoptUsKids
(www.adoptuskids.org).
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States are required to provide for the diligent recruitment of potential foster and
adoptive families that reflect the ethnic and racial diversity of children in the State for
whom foster and adoptive homes are provided (Section 422(b)(7)).

Proposal:

To help reduce the need for the use of congregate care, the Secretary of HHS must use a
portion of the Department's discretionary funding to develop and air Public Service
Announcements to highlight the need for nurturing foster family parents to provide safe
homes for children and youth in foster care, particularly older youth and other special
populations.

4. Restrictions on "Another Planned Permanent Living Arrangement" (APPLA) as a
Permanency Option

Current Law:

Within 12 months of the child or youth entering foster care, the state must ensure that
a hearing is held to establish a permanency goal for that child or youth. The permanency
goal established may be return to parent(s), placement for adoption, or placement with
a legal guardian. Alternatively, the state may establish "another planned permanent
living arrangement" or APPLA as the child or youth's permanency goal. However, it may
only do this if it can document to the court (or court-approved administrative body) a
compelling reason that none of the other permanency options is in the child or youth's
best interests (and that placement with a fit and willing relative is also not in the child or
youth's best interests) (Section 475(5)(C)(i)). HHS has promulgated regulations noting the
following situations as examples of compelling reasons to establish APPLA as a child or
youth's permanency plan: 1) an older youth specifically requests emancipation as
planned outcome; 2) a child and parent have a significant bond but the parent is unable
to care for the child because of an emotional or physical disability and the child's foster
parents have committed to raising him/her to the age of majority and to facilitate
visitation with the disabled parent; or 3) an Indian Tribe has identified another planned
permanent living arrangement for the child (45 C.F.R. 1356.21(h)(3)).

Proposals:

Eliminate "another planned permanent living arrangement" (APPLA) as a permanency
option.

Alternatively, modify the option. Make APPLA available only for youth older than 16 or
17 years of age, only after efforts at intensive family finding have been undertaken, and
only if APPLA is determined or re-determined necessary by the court at each
permanency hearing held with regard to the youth. This must include a judicial
determination, at each permanency hearing for a youth with APPLA goal, that there are

Page 8 of 33



compelling reasons why each of the preferred permanency plans (reunification,
adoption, and guardianship) are not appropriate at this time.

Federal Reimbursement for Post-permanency Supports
Current Law:

States are entitled to receive partial federal reimbursement under the Title IV-E
program for foster care maintenance payments, adoption assistance payments, and (if
the state has elected to provide them) kinship guardianship assistance payments made
on behalf of eligible children. States are further entitled to claim partial federal
reimbursement for eligible costs in administering the Title IV-E program, including some
program costs related to data collection, training, child placement activities, and any
other expenses related to the "proper and efficient administration” of the Title IV-E
plan. States cannot claim administrative cost reimbursement under the Title IV-E
program for any services provided to children in foster care or those leaving foster care,
including post-permanency services (Section 474(a)()-(3)and (5)).

For federal fiscal year 2009 states submitted total Title IV-E foster care claims of $8.6
billion and expected to receive federal reimbursement for about $4.6 billion (or 54%) of
those program expenditures. Also for federal fiscal year 2009 states submitted total
Title IV-E adoption assistance claims of $3.9 billion and expected to receive federal
reimbursement for about $2.3 billion (or about 60%) of those program expenditures.4
Proposal:

Allow federal Title IV-E dollars to be used to support the provision of post-permanency
supports for a period of time when children are reunited with their families, adopted or
placed permanently with relative guardians to help reduce reentry and the placement of
children in congregate care.

Report on the Use of Psychotropic Drugs by Children and Youth in Foster Care

Current Law:

No provision.

Proposal:

4U.S. Department of Health and Human Services, Administration for Children and Families, Office of Legislative
Affairs and Budget, "Title IV-E State Claims for Expenditures, FY2009," compiled as of May 3, 2010. The Title IV-E
kinship guardianship assistance component was established in early federal fiscal year 2009 and most states had

not yet made the necessary changes to their Title IV-E plans to make this kind of Title IV-E claim during that year.
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The Department of Health and Human Services will conduct an analysis of the types of
psychotropic drugs prescribed to children and youth in foster care, determine what, if
any, consistent and medically valid criteria are in place for prescribing these drugs, and
determine how frequently states review and monitor the policies and practices relative
to the use of psychotropic drugs for children and youth in foster care. HHS will report
findings to the Congressional Committees of jurisdiction.

HHS will also consult with the Food and Drug Administration (FDA) to determine the
percentage and types of drugs prescribed to children and youth in foster care that are
used for "off label" purposes or that have not been tested and approved for children.

7. Health Plan for Children and Youth in Foster Care
Current Law:

State child welfare agencies are not required to provide a health care assessment for
children in foster care. However, the case plan for each child in foster care must include
his or her health records, including a record of immunizations and medications, and
other health information that the state child welfare agency determines to be relevant
(Section 475(1)(C)).

Separately, each state must develop a plan for the ongoing oversight and coordination
of health care services for children in foster care. The oversight plan must be developed
in collaboration with the state child welfare agency and the state agency that
administers the Medicaid program (and in consultation with other relevant experts and
stakeholders). Among other things, the strategy and plan must outline: a schedule for
initial and follow-up health screens; how the health needs identified by those screens
will be monitored and treated; how medical information for children in care will be
updated and appropriately shared; steps to ensure continuity of health care services;
and oversight of prescription medicines (Section 422(b)(15)).

Proposal:

In order to qualify for federal reimbursement under Title IV-E, a state must provide and
regularly update a health assessment for each child or youth in care. This assessment
must include a description of the medications prescribed to the child or youth, the
conditions they are meant to address and updates on the continued need for
medication.
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Networking/Sibling Connection/Youth Engagement/Mentoring
Youth Experiences

"When Iwentinto foster care, my two oldersisters and | were separatedfrom ourfour
younger brothers. It was difficulttofind a home that would take all seven ofus, so in all
butone home | was placed in, we were allseparatedfrom one another. Though |l was
always placed with my two older sisters, | was neverin contact with my brothers. The only
time thatlgotto see them was on visits with our biological mother, which were notthat
often. Ineverknew where they were living, who they were with orhow they were doing.
There was one home thatlwas placed in thatdid take in allseven ofus. It was a greattime
forme because | was back with allmy siblings and we would laugh, play andjust be with
each other. However, afterabouttwo years, we were suddenly and without explanation,
taken away and separated again. My sisters and | were dropped offfirst and there were
lots oftears as we hugged our brothers goodbye, not wanting to letgo. How can anyone
possibly know how itfeels to have your bestfriends/playmates taken awayfrom you? To
have halfofyou ripped awayfrom you? Ilwentfrom seeing them every day, to never
seeing them at all.

No one told us anything and we didn'treally know what was going on. | was so confused
and didn't know how to ask to stay connected to my brothers, even though Isuspectthey
were living only blocks away.

Ifeel thatitis very importantfor siblings to be connected with one another, especially when
separated when infostercare."

Darrlyn "Dee" Moorer; Age 22,10 years in foster care

"W hile in care socialnetworking played a huge role for me to be more specific social media
sites played a large role. Entering care atage 16 1moved into aruralarea with my auntand
uncle. I'lived 45 minutes awayfrom my school, friends, and everything | knew. During this
time |l experienced more loneliness than ever. To help channelthose feelings I connected
to myfriends through MSN messengerand Myspace. Itreally helped me tofeelnotso
alone and know that myfriends werejusta click away. Without having this opportunity to
use social media, lwould have been unable to maintain relationships andfeel the support]|

needed when entering care.

Another key contributorfor me while in care was being engaged atschool. Early in my
education I began getting involved with extracurricular activities. It was my outlet to direct
the negative situations | experienced at home. Entering care I was notcertain how that
would be affected. However, I was allowed to remain involved atschool- something many
fosteryouth are unable to do."

Ashley Jackson, Age 21; 5 years in foster care
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"W hile | was growing up, Ididn't have a whole lot offriends orpermanentpeople in my
life. It seemed like every time Iwould getsettled in a place and make afriend | wasforced to
move. When I became older | was even more isolated, because | had experienced a completely
differentchildhood them most. Notonly did Ifeel like Ihad nothing to relate to others with, |

also had alotoffear thatiflwere to open up to someone thateitherl would leave or they
would leave, and the connection would be lost. Thisis afear thatiscommonlyfelt byfoster
children, because ofthe trend ofdisplacementthatoftenfollows them.

When | was fifteen my life changed, because | was introduced to three women who would
serve as my mentors through high school. Ididn't have aformal mentorship, but luckily the
women who became apartofmy life were loving and genuinely cared aboutme. They
inspired and encouraged me to fulfill my dream ofgoing to Japan as an exchange student
and going to college. W ithoutthem, I know Iwouldn'tbe where | am today. Forme, they
served as the permanentpeople Ineverhad, but always needed.

Formanyfoster youth who are accustomed to nothaving apermanentperson who they can
talk to and rely on no matter whatis happening in theirlives, having people like this is
invaluable."

Kayla VanDykel Age 18, 8 years in foster care

OPTIONS FOR REFORM
1. Foster Care Bill of Rights
Current Law:
No provision.
Proposal:

As part of its Title IV-E plan, a state must describe to HHS the measure undertaken to
engage with youth advocacy groups to develop, design and distribute an easy-to-read
Foster Care Bill of Rights. The Foster Care Bill of Rights must detail the age-appropriate
rights of all children and youth in foster care, provide a list of resources they can use to
address grievances, include the names and contact information of youth-focused
supports within the state, and list options available to youth in care to access social
network sites on the Internet. Included, as appropriate, must be a compilation of all
federal and state educational opportunities, programs, and scholarships available to
youth currently or formerly in foster care.
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The state must certify that no later than 2 years after enactment, this brochure will be
made available to all youth in care, regardless of placement setting and to youth
stakeholders, such as foster parents, Court Appointed Special Advocates, and mentoring
organizations. Further the state will be required to ensure that the brochure is posted in
all foster care placement settings and is made available on the Internet. Failure to
comply would result in a pro rata reduction in the state's FMAP for IV-E for the period of
one year.

2. Additional Steps to Help Youth Benefit from What Federal Law Provides
Current Law:
Not applicable.
Proposal:

The Government Accountability Office (GAO) shall review state practices in place to
ensure that children and youth; providers, including foster parents, congregate care
personnel, and agencies that provide foster care placements; and staff, including child
welfare caseworkers and their supervisors, know about the rights youth have and the
agencies' obligations to children and youth while in foster care. The GAO shall identify,
and report on, the degree to which states:

< notify staff, providers and youth that children must (as required by Section
475(5)(A)) be placed in a safe setting that is the least restrictive (most family-like)
and most appropriate setting available and in close proximity to the parents' home,
consistent with the best interest and special needs ofthe child;

« notify these same stakeholders that (as required by Section 471(a)(31)) reasonable
efforts must be made to place siblings removed from their home in the same foster
care, kinship guardianship, or adoptive placement unless the state documents that
such joint placement would be contrary to the safety or well-being of any of the
siblings; and when they are not jointly placed, provide for frequent visitation or
other ongoing interaction between the siblings, unless such activity would be
contrary to the safety or well-being of any of the siblings;

e assure that the placement of the child or youth in foster care takes into account the
appropriateness of the current educational setting and the proximity to the school in
which the child or youth is enrolled at the time of placement (as required by Section
475(1)(G)());

e ensure that the agency (as required by Section 471(a)(15)) is making reasonable
efforts to place a child or youth who is in foster care in a timely manner in
accordance with the permanency plan and to complete steps necessary to finalize
the permanent placement;

« before establishing a youth's permanency plan as "another planned permanent
living arrangement" (APPLA), determine that there are compelling reasons that a
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permanency plan of reunification, adoption, guardianship, or placement with a fit
and willing relative would not be in the child or youth's best interests (as required by
Section 475(5)(C)(i)) and, if this determination is made, reasonable efforts are made
to finalize "another planned permanent living arrangement” for the youth (as
required by Section 471(a)(15)(C));

= have (as required by Section 475(5)(C)(iii)) procedural safeguards in place so that in
any permanency hearing held with respect to a child or youth in foster care, the
court or administrative body conducting the hearing consults with the child or youth
in an age-appropriate manner regarding the proposed permanency plan or
transition plan;

e ensure that (as required by Section 475(5)(D)) a child or youth's health and
education record is reviewed and updated and a copy of the record is supplied to
the foster parent or foster care provider with whom the child is placed, and, is
supplied, at no cost to any youth who reaches the age of majority and leaves foster
care;

< have procedures in place that allow the state child welfare agency (as required by
Section 475(1)(G)(ii)) to coordinate with local educational agencies to enable a child
or youth to remain in the school he or she was enrolled in at the time of foster care
placement, or, if this is not in the child or youth's best interests to ensure immediate
and appropriate enrollment in a new school; and

e is ensuring that the state child welfare agency and the state agency that administers
Medicaid are developing, in consultation with other relevant stakeholders, a
coordinated plan to identify and respond to the health care needs of children in
foster care (as required by Section 422(b)(15)).

3, Improve Access to Appropriate Social and Extracurricular Activities

Current Law:
No provision.

Proposals:

States should clarify or implement policies so that foster parents and group home
administrators are encouraged to assist children in their care to participate in age-
appropriate extracurricular enrichment and social activities, and activities designed to
assist older youth make the transition to independence, build life skills, and to enhance
opportunities to make positive connections.

Courts, as part of their oversight function, must inquire of case workers, foster parents,
children and youth, and other relevant individuals involved with the case (such as Court
Appointed Special Advocates), what strategies are in place or underway to develop or
promote appropriate extracurricular enrichment and social activities, and activities
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designed to assist older youth make the transition to independence, build life skills, and
to enhance opportunities to make positive connections.

4. Personalized Transition Plan for Older Youth

Current Law:

The law requires that a youth's caseworker, and as appropriate, other representative(s)
of the youth, assist and support him or her in developing a transition plan. The plan is to
be directed by the youth, and is to include specific options on housing, health insurance,
education, local opportunities for mentors, workforce supports, and employment
services. The plan must be implemented 90 days prior to the 18th birthday of a child in
care (or the 19th, 20th, or 21st birthdays of youth in states that take up the option to
extend foster care). Beginning with federal fiscal year 2011, the transition plan must
address the importance of designating another individual to make health care treatment
decisions on behalf of the youth if he or she becomes unable to participate in these
decisions and does not have a relative who would be authorized to make these
decisions under state law, or he or she does not want a relative to make such decisions.
In addition, the transition plan must provide the youth with the option to execute a
health care power of attorney, health care proxy, or other similar document recognized
under state law (Section 475(5)(H)).

This transition plan is separate from the youth's case plan. Each child or youth in foster
care is to have a case plan and specific requirements are provided for youth in care at
age 16 or older. For those youth the state must "where appropriate” include in the case
plan a description of the programs and services that will help the child prepare for the
transition from foster care to independent living (Section 475(1)(D)). Further, the status
of each child in foster care must be reviewed no less often than every six months by a
judge or an administrative review panel to determine the extent of compliance with the
case plan. In addition, the child's permanency plan, which addresses the child's
permanency goal(s), is to be reviewed by a court (or court-approved administrative
body) no less often than every 12 months after the child enters foster care. For a child
age 16 or older, the permanency plan hearing must consider "the services needed to
assist the child to make the transition from foster care to independent living" (Section
475(5)(B)and(C)).

Proposal:

Require the establishment of a personalized transition plan when a youth in care is 16
years of age or older and require states to update that plan every six months until the
youth finds permanency or is emancipated. Amend the plan to offer opportunities for
mentors to older youth in care.
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5. Grants to States to Form Youth Engagement Partnerships
Current Law:

The law does not address youth engagement activities; however, select provisions of the
law seek to involve children in decisions about their placement in foster care. As part of
the annual permanency hearing, the court or administrative body conducting the
hearing must consult, in an age-appropriate manner, with the child regarding the
proposed permanency plan or transition plan for the child (Section 475(5)(C)(iii)). In
addition, the Chafee Foster Care Independence Program, which provides independent
living services to children likely to age out of care and children who have emancipated
from care, addresses youth engagement and relationships. One ofthe stated goals of
the program is to provide personal and emotional support to participants, through
mentors and the promotion of interactions with dedicated adults. States must certify
that participants are directly engaged in designing their own program activities to
prepare them for independent living (Section 477(b)(3)(FI)).

States receive federal Social Services Block Grant (SSBG) funding to provide services to
meet five general purposes, including reducing dependency and improving self
sufficiency of individuals; preventing or responding to abuse, neglect or exploitation of
children or the elderly; preventing institutional placement through provision of other
kinds of services or placements; securing referral for admission to institutional care, if
appropriate; and providing services to individuals in institutional care (Section 2001).

States receive federal Temporary Assistance for Needy Families (TANF) block grant
funding to meet four basic purposes: provide assistance to needy families so that
children may be cared for in their own homes or the homes of their relatives; end
dependence of needy parents on government benefits by promoting job preparation,
work and marriage; prevent and reduce the incidence of out-of-wedlock pregnancy; and
encourage the formation and maintenance of two-parent families (Section 401(a)).

Proposal:

The federal government must dedicate a percentage of the SSBG and/or TANF block
grant for competitive grants to states, Indian tribes or tribal consortiums, nonprofit
child welfare service providers with experience in youth engagement strategies or to a
consortium of these eligible entities to quantify the existing status of youth engagement
in a state and develop and disseminate innovative strategies for improvement in the
areas of: involvement; adult-youth relationships; frequency of youth involvement;
diversity and ongoing input and feedback.

Permit demonstration grants for the purposes of determining the best case planning
strategies for all youth in care.
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6.

Tax Incentives for Businesses

Current Law:

Under current law, businesses making in-kind charitable contributions to registered
501(c)(3) tax-exempt organizations may be eligible for a deduction. Corporations cannot
claim a deduction in excess of 10% of their taxable income. In-kind donations, such as
household items (furniture, electronics, etc.) may qualify for a deduction. Generally,
donors can deduct the fair market value of donated property. Gifts of clothing and
household items in excess of $500 must be accompanied by a qualified appraisal.
Currently, gifts made directly to individuals are not tax deductible. However, gifts made
to a qualified charity which facilitates donations to individuals in need, may qualify for
the charitable deduction (Internal Revenue Code (IRC) Section 170).5

Proposals:

Provide tax incentives to businesses that provide cell phones, computers and other
social networking infrastructures to foster families and group homes.

Provide tax incentives to businesses, such as hotels, that contribute furniture to youth
transitioning out of care.

5For additional information see IRS Publication 526 "Charitable Contributions" for additional information.
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Pregnant and Parenting Youth in Foster Care
Youth Experiences

I was 15 years old and pregnant, when larrived at Crittenton Services Inc., in West Virginia in
2008 and on May 5th 2009 my daughter Alexis was born.

| was angry, aggressive and using drugs even while | was pregnant. Prior stays infoster homes
werejusttemporary places-no connections orsupportand they really couldn't handle me. |
would leave them and go back to my motherbutthings alwaysfell a part. Iflhadn't been
pregnant lprobably would have ended up in a detention facility because I had seven criminal
charges pending against me. It's notan excuse, butlhad a very tough childhood withoutany
stability orstructure because my motherhad problems with alcoholand she was always in
unhealthy relationships.

Ineeded the structure provided living at Crittenton to supportme in breaking old patterns and
to help me learn to be a good parent. While | was there I quit using drugs, was in therapy and
caughtup academically so when | was discharged | was atgrade level. | decided to go and live
with my grandparents when |left Crittenton because I knew living with my motherwould not be
goodformy daughterand me. Today lam drugfree, happy being a good motherand continuing
to pursue my educational goals. | know thatlcould have ended up losing custody ofmy
daughter and living on the streets as a drug addict and I'm gratefullgotthe supportlneeded.

Breanna, mother of Alexis-16 months old

My son is three years old and the mostimportantthing in my life. Having him motivated me to
getmy life togetherso thatlcould provide him with a good home and all the love and support
he needs. I've been at Florence Crittenton Services of Baltimore twice. | was sentto afoster
home aftermyfirststay at Crittenton butitdidn't work outso | asked to be sentback and I've
been there three years. I've had a tough life and was very angry, aggressive and defiantso |
needed all the services Icould get. By working hard and taking advantage ofwhat was provided
to me | was able to finish high school, learn parenting and anger management skills, and more.
Today I'm working and attending community college. I've learned how to be a good parent-it's
hard but |l keep working on it every day because I wanthim to have dreams and believe in
himself. I've learned to advocatefor my son and me and in Augustwe'llmove to ourown
apartment.

Jessica, mother of three-year old son
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OPTIONS FOR REFORM
1. Improved Data Collection
Current Law:

States are required to collect case-level data concerning each child or youth in foster
care and to report those data to HHS via the Adoption and Foster Care Analysis
Reporting System (AFCARS) (Section 479). There is no required AFCARS data element for
reporting on pregnancies or births among youth in foster care, services provided, or
outcomes specific to this population.

Beginning with October 1, 2010 states are required to survey youth who were in care at
age 17 and to track the outcomes for those same youth (or a sample of the youth) at
ages 19, and 21. Data collected must be reported to HHS via the National Youth in
Transition Database (NYTD) and, among other outcomes, states must report case level
data on the number of children fathered or birthed by these youth (Section477(f)).

A significant data gap exists in the Child Welfare field about the number of pregnant and
parenting youth in care. This has resulted in inadequate services and supports that could
have reduced the entrance of their children into the system by keeping families
together.

Proposal:

Require states to collect and report data about the number of pregnancies of youth in
foster care, births to youth in foster care, children living with a parent who is in foster
care, alternative permanency plans made for children of youth in foster care, services
provided to pregnant and parenting youth in foster care, and outcomes for these young
parents and children.

2. Specialized care for parenting youth in foster care
Current Law:

There are no federal training standards specific to foster family homes that provide care
to aTitle IV-E eligible foster youth who is a parent and whose child lives with the foster
youth. At the same time, federal law authorizes additional support for these minor
parents in foster care. Specifically, Title IV-E foster care maintenance payments are
defined to include both a room and board payment for a Title IV-E eligible minor parent
in foster care and those same costs for the child of that minor parent provided the child
is not placed in foster care (i.e., under the care and placement responsibility of the
state) but lives in the same foster care placement setting as the minor parent (Section
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475(4)(B)). Federal law also mandates Medicaid coverage for both the Title IV-E eligible
minor parent who is in foster care (Sections 472(h)(1) and 1902(a)(10)(A)(i)(I)) and the
child who is living with that minor parent (Section 472(h)(2).

Proposal:

Foster home placements for minor parents in foster care and their children should be
considered "specialized," with additional training required of foster parents and social
workers who care for and work with them. Clear standards for "certification" should be
developed and monitored.

3. Resource Center
Current Law:

HHS funds multiple national child welfare resource centers - on a range of topics - as
part of its larger network of information, training, and technical assistance intended to
improve child welfare knowledge, practice, and state implementation of federal child
welfare policy. Authority and funding for individual parts of this network may be
generally authorized or specifically authorized in federal child welfare law. As specifically
required under the Chafee Foster Care Independence Program, the National Resource
Center for Youth Development is intended to increase the capacity and resources of
states and tribes to provide high-quality services to youth in care, former foster youth,
and older youth in at-risk situations. However, it does not have a specific mandate,
related to pregnant and parenting youth in foster care (Section 477(g)(2)).

Proposal:

Establish a resource center for organizations that serve pregnant and parenting youth in
the child welfare system. The dual development of very young parents with children
make this population a unique challenge to families, organizations, and communities
who want to support them. Additionally, this center could oversee standards and
provide information for those wanting to establish programs to support young families.

4. Use of Chafee Foster Care Independence Program Funding
Current Law:
The Chafee Foster Care Independence Program provides funding for independent living
services to children likely to age out of care and children who have emancipated from
care. (Federal fiscal year 2010 funding for this program was $140 million.) States are

authorized to use those funds for a variety of purposes. Parenting education is not
explicitly listed in the law as a service that can be provided. However, states may use the
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funds for preventive health activities, which includes pregnancy prevention (Section
477(a)(1)).

Proposal:

The allowable uses of Chafee Foster Care Independence Program funding could be
expanded to explicitly include parenting education.
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Education
Youth Experience

Another key contributorfor me while in care was being engaged atschool. Early in my
education I began getting involved with extracurricular activities. It was my outlet to direct
the negative situations | experienced athome. Entering care | was notcertain how that
would be affected. However, | was allowed to remain involved at school- something many
foster youth are unable to do. During my high schoolcareerIserved on leadership teams
for my class, studentcouncil, and the Future Business Leaders ofAmerica. | was actively
involved in the National Honor Society, acting in drama club, Upward Bound, and Science
Olympiad. Having the opportunity to explore my interests and build on my strengths was a
priceless experiencefor me. It provided me with supportand stability which Ifeel are two
key elements to learn in order to have a successful transition from foster care. Youth
engagementalso allowed me to build confidence in myselfand taught me thatlcan be
successful. My experience with engagementalso prepared mefor leadership opportunities
in college. Forexample, | have served on executive boardsfor PhiSigma Pi—co ed national
honorfraternity, the Student Community Action Team, and the International Association of
Business Communicators. Ifhadn't had the opportunity to be involved while | was in
foster care  know I would notbe in the position I am today.

Ashley Jackson, Age 21, 5 years in foster care

OPTIONS FOR REFORM

Elementary and Secondary Education

1. Clarification of Education Policy from Fostering Connections to Success and Increasing
Adoptions Act of 2008

Current Law:

When a child is placed in foster care, states are required to take into account the
appropriateness of his or her current educational setting and its proximity to the foster
care placement setting (Section 475(1)(G)(i)). Further, as added by the Fostering
Connections to Success and Increasing Adoptions Act of 2008 (Section 204 of Public Law
110-351), states, through their child welfare agencies, must plan for the educational
stability of children in foster care by coordinating with local educational agencies (LEAS)
to ensure that a child remains in the school in which he or she was enrolled at the time
of foster care placement, or, if this is not in the child's best interest, to provide
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immediate and appropriate enrollment in a new school, with all of the education
records of the child provided to that school (Section 475(1)(G)(ii)).

States are permitted to seek Title IV-E reimbursement for a part of the cost of providing
transportation that enables a child to remain in the school in which he or she was
enrolled prior to placement in foster care. States may claim this federal Title IV-E
support as part of a child's foster care maintenance payment or as a general
administrative cost under the Title IV-E program, but only on behalf of those children in
foster care who meet federal (Title IV-E) eligibility criteria (Section 475(4), 474(a)(1), and
474(3)(E)). Currently it is estimated that less than half of all children in foster care meet
those federal eligibility criteria.

Under the McKinney-Vento Education for Homeless Children and Youth program, a
state, through its state educational agency (SEA) and local educational agencies (LEAS),
must take steps to ensure that children who are homeless (defined to include children
or youth "awaiting foster care placements™ and those "living in emergency or
transitional shelters"”) have equal access to the same, free and appropriate public
education as other children. Among other things, this includes granting a homeless child
or youth the right to remain in the school he or she attended before losing permanent
housing ("school of origin™), requiring LEAs to provide a homeless student with
transportation to his or her school of origin, and providing immediate enroliment for a
homeless student who does change schools. Further, each SEA must appoint a
coordinator who is required to develop and carry out a state plan for the education of
homeless children and youth. McKinney-Vento grants (FY2010 funding: $65 million) are
allocated to SEAs in proportion to grants made under Title |- A of the Elementary and
Secondary Education Act (ESEA). SEAs subgrant McKinney-Vento funds to LEAs
competitively to be used to facilitate the enrollment, attendance and success in school
of homeless children and youth. Each LEA- whether or not it receives such a subgrant -
must establish a local liaison for homeless children and youth. For school year 2008-
2009, approximately 1,700 LEAs, out of a total of more than 15,000 in the nation,
received McKinney-Vento funding. (Sections 721-726 of the McKinney-Vento Homeless
Assistance Act).

As a condition of receiving partial federal reimbursement under Title IV-E (for foster
care, adoption assistance and kinship guardianship assistance costs incurred on behalf
of children who meet the relevant federal eligibility criteria) states are required to
develop aTitle IV-E state plan that isapproved by HHS as meeting the federal program
requirements (Section 471(a)).

Federal funding under Title I-A of the Elementary and Secondary Education Act (ESEA) is
provided to LEAs with high numbers or percentages of economically disadvantaged
children to ensure that all students meet the same challenging state academic content
and achievement standards. As a condition of receiving this funding, the SEA in
consultation with LEAs and other stakeholders must develop a state plan that is
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approved by the Department of Education as meeting the federal program
requirements for receipt of the funding (Section 1111 of the ESEA).

Proposal:

By the beginning of the school year after the date of enactment a state's education
agency, working with the state's local education agencies and a state's child welfare
agency, in consultation with the state's juvenile justice agency must develop a plan to
comply with Section 204 ofthe "Fostering Connections to Success and Increasing
Adoptions Act of 2008," which requires that states provide for the educational stability
of children and youth in foster care.

Specifically, a state's education agency working with the state's local education agencies
and a state's child welfare agency, in consultation with the state's juvenile justice
agency must develop an equitable system for - the reimbursement of costs associated
with the reasonable travel of children and youth in foster care; the determination of
best interests with regard to enrollment of a child in a given school; sharing of necessary
records to allow education planning and immediate enrollment as appropriate; and any
other issue that arises as part of complying with the law. This system must also include
a mechanism for dispute resolution in the event there isa disagreement between the
SEA and the state child welfare agency.

The SEA and state child welfare agency may extend protections under the McKinney-
Vento act in order to comply with this requirement.

If the SEA and the state child welfare agency cannot develop a mutually agreeable plan
by the beginning of the school year after the date of enactment, the Governor establish
a dispute resolution protocol and has the option to either:

o Require that the SEA and state child welfare agency equally divide the costs
associated with the reasonable travel of children and youth in foster care in order to
comply with the law, or

o Extend protections under the McKinney-Vento Act in order to comply with this
requirement.

The state must comply with this provision in order to quality for Title | education funds
as well as to qualify for reimbursement under Title IV-E of the SSA.

Finally this proposal would clarify that states are required to plan for educational

stability for children entering foster care as well as those who are in foster care but are
moved to a different placement while in care.
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Post Secondary Education
1. Education and Training Vouchers (ETV)
Current Law:

The Chafee Education and Training Voucher Program (ETV) is available for children who
left foster care after reaching the age of majority or those who left foster care for
adoption or guardianship after attaining 16 years of age. The program is administered
within HHS by the Children's Bureau, (which also administers the Title IV-E foster care
program). The ETV program authorizes provision of vouchers, worth up to $5,000
annually, per eligible youth, for the cost of full-time or part-time attendance at an
institution of higher education (as defined by the Higher Education Act). "Cost of
attendance" refers to tuition, fees, books, supplies, equipment and materials, room and
board, and related expenses. Students are eligible for the vouchers if they are in good
academic standing and making progress toward completing their program or
graduating, though states may have additional requirements. Only youth receiving a
voucher at age 21 may continue to participate in the voucher program until age 23
(Section 477(i)). For federal fiscal year 2010 the Chafee ETV program received federal
funding of a little more than $45 million.

The Higher Education Act includes several provisions intended to increase ability of
former foster youth to attend college and succeed. These include granting
"independent” status to any child or youth who was in foster care at age 13 or later
(without regard to the reason ayouth left care) for purposes of determining eligibility
for federal financial aid (Section 480(d) of the Higher Education Act) and specified access
to, or priority for, services and supports provided under a range of federal competitive
grant programs intended to encourage college attendance and graduation for
disadvantaged youth (Sections 402A-402H and 404A-404E of Higher Education Act).

Proposals:

Transfer jurisdiction of ETV funds for former foster youth from the Department of
Health and Human Services to the Department of Education. Because the Department
of Education already has the mechanism in place to disburse funds (financial aid) for
higher education the administrative costs for this program could be absorbed and
reduced, enabling the savings to be reinvested into the ETV allotment.

Require HHS and ED to collaboratively develop a report or other publicly accessible
resource that details federal financial aid available for youth who were formerly in
foster care, any special federal financial aid rules that may apply to these youth, and any
federal post-secondary education supports or services available to them. Require these
same agencies to establish regular communication on administration of financial aid to
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youth formerly in foster care and to regularly update the report or publicly available
resource.

Permit a youth to receive an initial ETV any time up to the age of 25 but limit total
number of years for which a youth may receive this support to atotal of 4 years.

2. Residency for Current and Former Foster Youth
Current Law:

Child welfare law does not address residency requirements for purposes of establishing
eligibility for in-state tuition at institutions of higher education. At least one other law,
the Higher Education Act (HEA), addresses such requirements for certain military-
related individuals. Under HEA, a state may not charge tuition above that charged for
residents of the state for any active members of the armed forces (or their spouses or
children) whose domicile or permanent duty station is in the state. This provision is
applicable to each public institution of higher education in a state that receive
assistance under the HEA (Section 135 of the Higher Education Act).

Proposal:

Provide a mechanism by which former foster youth can establish in-state residency in a
state other than their home state, similar to dependants of military families. Former
foster youth often settle into attending universities in their home state simply because
they have to pay more for out-of state tuition. This change would allow former foster
youth to attend the school that best suits their academic interests and needs.

3. Improvements to the Chafee Foster Care Independence Program (CFCIP)

Current Law:

The Chafee Foster Care Independence Program provides funding for independent living
services to children expected to leave foster care because they reach the age of majority
(age out) and youth who have already aged out. States are authorized to use those
funds for a variety of purposes. These include helping youth who are expected to

remain in foster care until their 18th birthday prepare for and enter post-secondary
training and education institutions; to provide education support and services to former
foster care youth between 18 and 21 years of age; and to make available vouchers for
education and training, including post-secondary education and training for youth who
have aged out of foster care (Section 477(a)).

As a condition of receiving Chafee Foster Care Independence Program funding, states
must submit a plan for providing services under CFCIP, including a number of
certifications regarding how the plan will be carried out. Among these, the state must
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certify (through its governor) that it will make every effort to coordinate state programs
that receive CFCIP funds with certain other federal and state programs for youth,
including transitional youth projects funded under the Juvenile Justice and Delinquency
Prevention Act, abstinence education programs, local housing programs, programs for
disabled youth, and school-to-work programs offered by high schools or local workforce
agencies (Section 477(b)(3)(F)).

The "TRIO" programs, administered by the Department of Education, include six federal
outreach and student services programs targeted to serve and assist low-income
individuals, first-generation college students, and individuals with disabilities to progress
through the academic pipeline from middle school to post-baccalaureate programs.
Funds are awarded competitively to institutions of higher education and/or other
service organizations. The Department of Education must, as appropriate, require each
applicant for TRIO program funding to identify and make available services under the
program, including mentoring, tutoring, and other services a given TRIO program
supports, to homeless youth, youth in foster care, and youth who left foster care after
reaching age 13. In FY2010, federal funding appropriated for TRIO programs totaled
more than $910 million, which was awarded to more than 2,900 grantees (Sections
402A - 402FI of the Higher Education Act).

The Gaining Early Awareness and Readiness for Undergraduate Programs (GEAR UP)
provide competitive grant funding for states or partnerships (including one or more
local educational agency and one or more institution of higher education, and which
may include other public or private organizations or entities) to provide information to
parents and students about the advantages of obtaining a postsecondary education and
options for financing a college education; as well as to provide financial assistance,
academic support, counseling, mentoring, outreach, and other services to secondary
school students to reduce the risk of these students dropping out of school and the
need for remedial education for these students at the post-secondary education level.
Children in foster care (who are eligible for assistance under Title IV-E) are among the
priority student groups to be served by certain GEAR UP grantees. In FY2010, the
program received $323 million in funding, which was awarded to more than 200
grantees (Section 404A-404E of the Higher Education Act).

Proposals:

Establish competitive grants for states and other eligible entities to develop innovative
educational support activities.

Add the federal TRIO and GEAR UP programs to the list of programs that States are
required to certify they will coordinate with CFCIP-funded programs.
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Family Preservation/Permanencv
Youth Experiences

"l leftfoster care when Ifound permanency at age sixteen by being adopted into my then foster
family. When I was infoster care but without the permanentfamily, Icouldn't stop asking
"Where will lgo when Iturn eighteen?" I had no plan at that time, no significant savings, and
felt like there was no one to help me. Sure, there were afew distant relatives that | had briefly
been in touch with, but Idid notfeel that Icould count on them to give me the long term
supportIneeded. lalso did not want to be a burden. Afourteen-year-old should not be planning
for the rest of their lives like this, rather, should be engrossed in the aspects of teenage-hood.
Nonetheless, | was without that permanentfeeling of having a place to call home, and since
leaving my birthmother's abusive home, I was used to hearing things like "No one wants you
anyways." I heard itsofrequently that Istarted to believe it. Butsomething in me told me to
stay determined, and ldid. Eventually Igotinvolved in my own case and permanency decisions."”

Crystal Lipek; Age 22, 7 years in foster care

"As afoster kid lused to hate the holidays because | wasn't with myfamily. After myfather
died, the holidays were never the same. Infoster care | was able to go home but only on
Thanksgiving and Christmas days. Going home on those two days or even for the weekend
wasn't enough. I often felt like an outsider because | wasjust afoster kid, especially during the
holidays. Istruggled emotionally when myfosterfamily celebrated the holidays because |
wanted tofeel what they were feeling. Even though I was included in all of the holiday
celebrations l often felt left out because to me I wasjust "borrowing" theirfamily and ultimately
theirjoy. The holidays neverfelt special. At Christmas time Ifelt so guilty when myfoster mom
bought me gifts because I knew she didn't have to and sometimes Ifelt like she bought them
because she was obligated to. Ifshe bought giftsfor me Ifelt guilty and if I didn't receive gifts |
would have felt unloved. It was really a "no win"situation."

Daniel Knapp; Age 28, 5 years in foster care

"l aged out of the foster care system five years ago. Iremember it as though it was yesterday! |
graduated from High School the June before my eighteenth birthday. My plan was to move in
with my biological sisters in Hawaii a week after graduation. I'd planned to attend a community
college and work full time. Thatsame year, lalso graduated from California's Independent
Living Program (ILP). The program had given me silverware, a microwave, a duffle bag and a
few other household necessities. Thisfarewell and good luck package was supposed to ensure
thatfoster youth "made it" once out of the program. lremember everyone being so excitedfor
me because lwas one of the "prepared” ones out ofmy group. I was the one everyone expected
to succeed. I was supposed to have it all together, but the truth of the matter is that I was
terrified, but Ifelt like I could not let anyone know. If | were to speak it, it might convey the
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message that lwas weak and unprepared; I would be letting the system down. And what ifl
were going to fail? What could anyone dofor me? I was turning 18 and it was my time to go. Ifl
did not have it all together, then it was myfault.”

Joscelynn Crowley-Murdock
Age 25,10 years in foster care

OPTIONS FOR REFORM
1 Additional Family Preservation Grants
Current Law:

States receive capped funding under the Promoting Safe and Stable Families (PSSF) program
(Title 1IV-B, Subpart 2) of which a "significant” portion (defined by HHS as 20% unless the
state can provide good reason) must be devoted to each of four categories of services to
children and families. One of those categories is family preservation services. Out of all
funds provided for PSSF in federal fiscal year 2010, states received $356 million for services
to children and families, of which they were expected to spend at least $71 million on family
preservation services. States receive addition capped funding under the Stephanie Tubbs
Jones Child Welfare Services Program (Title IV-B, Subpart 1) which is available for a wide
range of child welfare purposes that may include provisions of family preservation services.
Federal funding for all purposes under this program was $282 million in federal fiscal year
2010.

States are permitted to use funds provided under the TANF block grant for four basic
purposes, including to "provide assistance to needy families so that children may be cared
for in their own homes or in the homes of relatives™ (Section 401). Further, states that
provided certain time-limited emergency assistance to families under the Aid to Families
with Dependent Children (AFDC) program - the predecessor to TANF - may continue to
provide those same services under TANF (Sec. 404(A)(2)). Separately, states are directed to
use funds provided under SSBG to meet five general goals, including "preventing or
remedying neglect, abuse, or exploitation of children and adults unable to protect their own
interests, or preserving, rehabilitating or reuniting families" (Section 2001).

For state fiscal year 2006, the most recent data available, the Casey Child Welfare Financing
survey reported that states spent an estimated $2.4 billion in federal TANF and $1.6 billion
in SSBG funds through their child welfare agencies. Although the significance of this funding
to a given state's total child welfare resources varied considerably, every state but one
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reported spending at least some federal TANF or SSBG funding in this manner.6 Most of this
funding appears likely to have been spent on services for children (and their families) who
were at-risk-of entering foster care or in foster care. However some states report spending
certain TANF dollars to provide foster care maintenance payments.

Proposal:

Dedicate a percentage of TANF/SSBG block grants for family preservation grants, especially
those targeted towards addressing substance abuse and child neglect.

2. Flexible Funding
Current Law:

Every state is entitled to receive reimbursement for one-half (50%) of allowable
administrative costs it incurs in carrying out the state's Title IV-E plan related to foster care,
adoption assistance and (if state elects) kinship guardianship assistance. Title IV-E
administrative costs which are reimbursed at this rate include caseworker activities on
behalf of an individual child (e.g., referral to services, preparation for, and participation in,
judicial determinations, placement of the child, development of the case plan, case reviews,
and case management and supervisions); program eligibility determination; recruitment
and licensing of foster family homes; rate setting; a proportionate share of agency
overhead; and others costs necessary for the "proper and efficient” administration of the
state plan (e.g., costs related to locating and notifying adult relatives of a child entering
foster care or costs to provide transportation to permit siblings visits) (Section 474(a)(3)(E);
45 C.F.R. 1356.60)).

Proposal:

Allow states to agree to a set amount of Title IV-E general administrative funds in exchange
for flexibility in the use of these funds.

3. Family Locator Activities
Current Law:

States must "exercise due diligence" to identify and give notice to the grandparents and
other adult relatives of a child who enters foster care. This identification and notice must
happen within 30 days of a child's removal from his or her parents and is subject to
exceptions due to family or domestic violence (Section 471(a)(29)). States may claim federal

6 Kerry DeVooght, et al, Federal, State and LocalSpending to Address Child Abuse and Neglectin SFY2006, Children

Trends, Casey Family Programs and The Annie E. Casey Foundation (December 2008).

Page 30 of 33



reimbursement under Title IV-E for allowable administrative costs related to locating and
providing notice to adult relatives of children removed from their home, provided those
children are eligible for federal assistance under Title IV-E (Section 474(a)(3)(D) ofthe SSA).

Proposal:

Allow for federal reimbursement for family locator activities that begin after removal of the
child or youth from his or her home and conclude at a certain point following the child or
youth's placement in foster care.

4. Youth Tools for Permanency
Current Law:
No provision.
Proposals:

As a condition ofthe receipt of Title IV-E funds, a state must develop a "permanency pact"”
and must encourage all youth in care to complete this pact. The permanency pact must be
made available to all youth in foster care regardless of their placement setting and must
also be posted on the Internet.

As a condition of the receipt of Title IV-E funds, a state must have policies and practices to
ensure that all youth emancipated from care are equipped with the following: a social
security number, a driver's license, a birth certificate, all medical and education records,
and a copy ofthe youth's transition plan.

5. Reimbursement for Sibling Groups
Current law:

Under Title IV-E, states are required to make foster care maintenance payments -
sometimes referred to as a room and board payment -for each eligible child in foster care
(Section 471(a)(1)) and they are entitled to federal reimbursement for part of the cost of
providing that payment. The federal reimbursement rate for these payments - that is the
part of cost reimbursed by the federal government - is equal to a state's federal medical
assistance percentage (FMAP). Each state's FMAP is adjusted annually and may range from
50% (in states with higher per capita income) to 83% (in states with lower per capita
income). Further, under Title IV-E states may claim partial federal reimbursement for
certain eligible administrative costs (50%), and for certain eligible training costs (generally
75%) under the Title IV-E program (Section 474(a)(3)).
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Proposal:

Increase the IV-E matching rate for states and for foster family homes that are providing
care to sibling groups.

6. Child Support Enforcement

Current law:

Under Title IV-E, state child welfare agencies are required, where appropriate, to take all
steps, including working with state Child Support and TANF agencies, to secure an
assignment to the state of any rights to child support on behalf of a child receiving a Title IV-
Efoster care maintenance payment (Section 471(a)(17)). State Child Support agencies must
send a specified part of any child support collected on behalf of a Title IV-E eligible child in
foster care to the federal government (as partial reimbursement for its support of this child)
and the remaining funds may be used by the state to reimburse its part of the cost of
providing foster care to this child (Section 457(e)).

Proposal:

Eliminate a state's ability to collect child support payments from a parent prior to the
termination of the parental rights.

Alternatively, allow a state to collect child support payments on behalf of a child in care, but

require that those payments are passed through to an account set up on behalf of the child
or youth in care.
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FINANCING REFORM

A key element to systemic child welfare reform will be a recalibration and a reordering of
priorities in the child welfare/foster care system. These principles could provide the
foundation for achieving consensus on systemic child welfare financing reform.

Principles of Financing Reform

* Abused or neglected children or youth in care should have the protection of both the
Federal Government and the states. Unless a financing realignment occurs, the Federal
role in child welfare financing will continue to diminish.

+ A child or youth in care or a vulnerable family should be served regardless of a family's
income. Abuse and neglect occur in all types of families with a range of incomes. If
child welfare programs were not means tested, case workers could focus more
attention on case and less on establishing a household's income.

* No child or youth or family is the same, so child welfare and family support systems
should be able to adapt to a child and a family's unique circumstances and needs.

+ Every child or youth in care can achieve measurable, positive outcomes if they are
provided with the right types of supports. It is possible to hold states accountable for
positive permanency and well being outcomes for children and youth in care, especially
if that accountability is partnered with increased state flexibility.
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