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HOUSE BILL 288 
SPONSOR STATEMENT

"A n  A ct prohibiting denial or withholding of m edical assistance eligibility or  
coverage for a p riso n er."

House Bill 288 addresses a situation within the Department of Health and Social Services that 

affects the Department of Corrections. Many Alaskans receive medical care through the 

Medicaid system. It is a program, partially funded by the federal government designed to assist 

less fortunate people with their health needs.

The intent of H B  288 is to identify why an individual who is incarcerated in a state correctional 

facility may no longer use Medicaid for health needs. Based on 7 A A C  100.068 inmates are 

allowed to maintain Medicaid eligibility so they may return to the system after serving their 

sentence, but it denies the use of Medicaid while in custody. This regulation references several 

sections of A S  47.05 that does not seem to address the issue either way. A s it is the state pays the 

full amount of an inmate healthcare while in custody.

House Bill 288 will serve to clarify legislative intent after hearing from the department. It will 

require a billing process to Medicaid to cover a portion of the cost for care of these eligible 

inmates. While there will more than likely be some costs associated with management of the 

program, the increased federal receipts should more than off-set any fiscal impact.
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FISCAL NOTE
STATE OF ALASKA
2012 LEGISLATIVE SESSION

Identifier (file name) HB288-DHSS-HCMS-2-17-12
Title Med. Assistance Eligibility: Prisoners

Sponsor
Requester

Representative Keller
House HSS Committee

E x p e n d itu re s /R e v e n u e s

Bill Version 
Fiscal Note Number 
() Publish Date

_ Dept. Affected 
Appropriation 
Allocation

HB288

Health and Social Services
Medicaid Services

Health Care Medicaid Services

OMB Component Number 2077

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

FY13
Appropriation

Requested

Included in 
Governor's 

FY13 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY13 FY13 FY14 FY15 FY16 FY17 FY18
Personal Services 
T ravel 
Services 
Commodities 
Capital Outlay 
Grants, Benefits 
Miscellaneous

TOTAL OPERATING ** ** ** ** ** ** **

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)
1178 temp code (UGF)

TOTAL ** ** ** ** ** ** **

POSITIONS
Full-time
Part-time
Temporary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY12) operating costs   (separate supplemental appropriation required')
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY13) costs   (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

Why this fiscal note differs from previous version (if initial version, please note as such)
This is the initial version of the fiscal note for this bill.

Prepared by Kimberli Poppe-Smart, Deputy Commissioner  Phone 907-269-7827
Division Health Care Services____________________________________________  Datefrime 2/17/12 4:00 PM
Approved by Nancy Rolfzen, Assistant Commissioner_____________________________  Date 2/17/2012_____

DHSS Finance & Management Services_____________________________
(Revised 1/17/2012 OMB) Page 1 of 2



FISCAL NOTE

A nalysis

This proposed legislation amends AS 47.07.020 by adding subsection (o) To the extent consistent with federal law, a 
person's eligibility or coverage for medical assistance under this chapter may not be denied or withheld on the basis of 
the person's confinement to, or release on furlough from, a correctional facility if the person is in the custody of the 
state. In this subsection, "correctional facility" has the meaning given in AS 33.30.901.

Under federal Medicaid rules, prisoners can only be eligible for Medicaid during the period of time that they are 
receiving inpatient services in medical facilities outside ofthe correctional facility. Prisoners must still meet Medicaid 
eligibility criteria. For the population of prisoners age 21 and older, the current Medicaid eligibility requirements 
include that the prisoner be aged 65 or older, blind, disabled, or pregnant. The potential number of eligible prisoners 
would increase in January of 2014 if the Medicaid expansion under the Affordable Care Act is implemented.

Actual data for reduced costs associated with Department of Corrections medical-fees-for-service and the related 
increase to Medicaid expenditures cannot be determined at this time because DOC does not track data on offenders 
using Medicaid eligibilty criteria. These numbers will be further refined through the eligibility process identifying 
offenders who qualify under the eligibilty criteria. However, Department of Corrections expenditures would be 100 
percent state funds and Medicaid expenditures would be a mix of state and federal funds (currently 50% federal). The 
cost of inpatient hospitalization is substantial, over $11,000 per Medicaid recipient using that service in FY2011. 
Although costs for prisoners might be somewhat different than the general Medicaid popluation, replacing half of the 
state funds with federal funds could provide significant savings to the State.

In addition to Medicaid expenditures for services, there would also be an administrative cost associated with providing 
eligibility to and processing claims for prisoners while they were inpatients. But without a better idea of the numbers 
of prisoners impacted, it is not possible to determine the level of administrative effort required by the Divisions of 
Public Assistance and Health Care Services. For example, while placing small numbers of prisoners on Medicaid and 
tracking their expenditures while inpatients could be handled manually, if a large number of prisoners needed to be 
covered, the Department would need to make modifications to its eligibility and claims payment systems in order to 
track these expenditures. The cost of making a modification to the Medicaid Management Information System to 
permit minimal tracking would be between $50,000 to $75,000, of which 75% would be federal funds.

STATE OF ALASKA BILL NO. HB288_____________

2012 LEGISLATIVE SESSION

(Revised 1/17/2012 OMB) Page 2 of 2



FISCAL NOTE
STATE OF ALASKA cost # codes
2012 LEGISLATIVE SESSION

Bill Version 
Fiscal Note Number 
Publish Date

HB288

Identifier (file name) HB288-DOC-OC-02-2Q-12
Title  "An Act prohibiting denial or withholding medical
_________________ assistance eligibility or coverage for a prisoner"______
Sponsor
Requester

Representative Keller
Health and Social Services Committee

E x p e n d itu re s /R e v e n u e s

Dept. Affected
Appropriation
Allocation

DOC
Admin & Support

Commissioner's Office

OMB Component Number 694

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

FY13
Appropriation

Requested

Included in 
Governor's 

FY13 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY13 FY13 FY14 FY15 FY16 FY17 FY18
Personal Services 
T ravel 
Services 
Commodities 
Capital Outlay 
Grants, Benefits 
Miscellaneous

TOTAL OPERATING ** ** ** ** ** ** **

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)
1178 temp code (UGF)

TOTAL ** ** ** ** ** ** **

POSITIONS
Full-time
Part-time
Temporary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY12) operating costs 0.0 (separate supplemental appropriation required",
(discuss reasons and fund source(s) in analysis section)
Estimated CAPITAL (FY13) costs 0.0 (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

Why this fiscal note differs from previous version (if initial version, please note as such) 
This is the original version of the bill.

Prepared by Leslie Houston, Director  Phone 907-465-3339______
Division Department of Corrections - Administrative Services  Date/Time 02/20/2012 10:30AM
Approved by Joseph D. Schmidt, Commissioner_________________________________  Date 2/29/2012_____

Department of Corrections_______________________________________
(Revised 8/17/2011 OMB) Page 1 of 3



FISCAL NOTE

Analysis

STATE OF ALASKA BILL NO. HB288

2012 LEGISLATIVE SESSION

This proposed legislation amends AS 47.07.020 by adding subsection (o) to the extent consistent with federal law, a 
person's eligibility or coverage for medical assistance under this chapter may not be denied or withheld on the basis of 
the person's confinement to, or release on furlough from, a correctional facility if the person is in the custody of the state. 
In this subsection, "correctional facility" has the meaning given in AS 33.30.901.

Under federal Medicaid rules, prisoners can only be eligible for Medicaid while during a period of time that they are 
receiving inpatient services in medical facilities outside ofthe correctional facility. Offenders must meet Medicaid 
eligibility criteria. The categories of Medicaid eligible inmates primarily cover: inmates 65 years and older, blind, 
disabled, or pregnant.

Actual data for reduced costs associated with medical-fees-for-service cannot be determined because the Department of 
Corrections (DOC) does not track data on offenders using Medicaid eligibilty criteria. These numbers will be further 
refined through the eligibility process identifying offenders who meet the Medicaid eligibilty criteria.

(Revised 8/17/2011 OMB) Page 2 of 3



7 A A C  100.068. L iv ing in a public institution

( a )  E x c e p t  a s  p r o v i d e d  i n  ( b )  a n d  ( c )  o f  t h i s  s e c t i o n ,  a n  i n d i v i d u a l  r e s i d i n g  i n  a  p u b l i c  i n s t i t u t i o n ,  

r e g a r d l e s s  o f  w h e t h e r  p l a c e m e n t  w a s  v o l u n t a r y  o r  i n v o l u n t a r y ,  i s  n o t  e l i g i b l e  f o r  M e d i c a i d  u n d e r  

a n y  c a t e g o r y  w h i l e  r e s i d i n g  i n  t h e  p u b l i c  i n s t i t u t i o n ,  u n l e s s  t h e  i n d i v i d u a l  i s

( 1 )  l i v i n g  i n  a  p u b l i c  i n s t i t u t i o n  s o l e l y  t o  r e c e i v e  e d u c a t i o n a l  o r  v o c a t i o n a l  t r a i n i n g ;  o r

( 2 )  p l a c e d  i n  a  p u b l i c  i n s t i t u t i o n  o n  a  s h o r t - t e r m  e m e r g e n c y  b a s i s  p e n d i n g  p l a c e m e n t  i n  a  l i v i n g  

a r r a n g e m e n t  a p p r o p r i a t e  t o  t h e  i n d i v i d u a l ' s  n e e d s .

( b )  A n  i n d i v i d u a l  w h o  i s  a  M e d i c a i d  r e c i p i e n t  a t  t h e  t i m e  t h a t  i n d i v i d u a l  e n t e r s  a  p e n a l  i n s t i t u t i o n  

a n d  w h o  c o n t i n u e s  t o  m e e t  a l l  o t h e r  a p p l i c a b l e  M e d i c a i d  e l i g i b i l i t y  r e q u i r e m e n t s ,  m a y  r e t a i n  

e l i g i b i l i t y  b u t  m a y  n o t  r e c e i v e  M e d i c a i d - c o v e r e d  s e r v i c e s  w h i l e  a n  i n m a t e .

( c )  N o t w i t h s t a n d i n g  ( a )  o f  t h i s  s e c t i o n ,  i f  a  s u b s t a n c e  a b u s e  t r e a t m e n t  f a c i l i t y  o r  a  c o r r e c t i o n a l  

h a l f w a y  h o u s e  i s  o n  c o n t r a c t  w i t h  t h e  s t a t e  t o  p r o v i d e  t r e a t m e n t  o r  m o n i t o r i n g ,  a n  i n d i v i d u a l  

r e s i d i n g  i n  t h a t  f a c i l i t y  m a y  r e c e i v e  M e d i c a i d  s e r v i c e s  i f  o t h e r w i s e  e l i g i b l e  f o r  M e d i c a i d  u n d e r  

t h i s  c h a p t e r .

( d )  I n  t h i s  s e c t i o n ,

( 1 )  " i n m a t e "  m e a n s  a n  i n d i v i d u a l  w h o  i s  l i v i n g  i n  a  p e n a l  i n s t i t u t i o n  o r  p u b l i c  i n s t i t u t i o n  t h a t  i s  

n o t  a  m e d i c a l  o r  e d u c a t i o n a l  i n s t i t u t i o n ;  " i n m a t e "  i n c l u d e s  a n  i n d i v i d u a l  w h o

( A )  i s  o n  t e m p o r a r y  f u r l o u g h ;  o r

( B )  h a s  t e m p o r a r i l y  l e f t  t h e  p e n a l  o r  p u b l i c  i n s t i t u t i o n  f a c i l i t y  f o r  t r e a t m e n t  i n  a n  a c u t e  c a r e  

m e d i c a l  f a c i l i t y ;

( C )  r e p e a l e d  1 / 1 / 2 0 1 1 ;

( 2 )  " p e n a l  i n s t i t u t i o n "  m e a n s  a  c o r r e c t i o n a l  o r  h o l d i n g  f a c i l i t y  f o r  i n d i v i d u a l s  w h o  a r e  h e l d  a s  >► 

i n m a t e s * ;

( 3 )  " p u b l i c  i n s t i t u t i o n "  m e a n s  a n  i n s t i t u t i o n ,  i n c l u d i n g  a  p e n a l  i n s t i t u t i o n ,  t h a t  i s  t h e  

r e s p o n s i b i l i t y  o f  a  g o v e r n m e n t a l  u n i t  o r  o v e r  w h i c h  a  g o v e r n m e n t a l  u n i t  e x e r c i s e s  a d m i n i s t r a t i v e  

c o n t r o l ;  " p u b l i c  i n s t i t u t i o n "  d o e s  n o t  i n c l u d e  a  m e d i c a l  i n s t i t u t i o n .

A u t h o r i t y :  A S  4 7 . 0 5 . 0 1 0

History: Eff. 7/20/2007, Register 183; am 1/1/2011, Register 196



A S  4 7 . 0 7 . 0 2 0  

A S  4 7 . 0 7 . 0 4 0



2012 Legislature - Operating Budget 
Allocation Summary - Governor Structure

Numbers and Language
Fund Groups: General Funds______

Agency: Department of Corrections

A l l o c a t i o n
C l ]

l l A c t u a l

[ 2 3  

1 2  CC

[ 3 ]  

1 2  A u t h

C43

1 2 M q t P l n

[ 5 3  

A d j  B a s e

C63

Gov

C63  -  C13  

l l A c t u a l  t o  Gov

[ 6 3  -  [ 4 ]  

1 2 M g t P l n  t o  Gov

[ 6 3  -  [ 5 3  

A d j  B a s e  t o  Gov

P o p u l a t i o n  M a n a g e m e n t  ( c o n t i n u e d )  

E l e c t r o n i c  M on i t o r in g 2,227.7 2 , 6 9 6 . 5 2 . 6 9 7 . 1 3 . 0 5 2 . 1 3 . 0 8 7 . 5 3 , 3 9 6 . 6 1 . 1 6 8 . 9  5 2 . 5  % 3 4 4 . 5  1 1 . 3 % 3 0 9 . 1  1 0 . 0  %

C o m m u n i t y  J a i l s 6 . 4 1 1 . 8 7 . 6 0 3 . 4 7 . 6 0 3 . 4 7 . 6 0 3 . 4 7 . 6 0 3 . 4 7 , 6 0 3 . 4 1 . 1 9 1 . 6  1 8 . 6 % 0 . 0 0 . 0

C o m m u n i t y  R e s i d e n t i a l  C e n t e r s 2 1 . 0 3 2 . 9 2 1 . 9 0 6 . 8 2 1 . 9 0 6 . 8 2 1 . 9 0 6 . 8 2 1 . 9 0 6 . 8 2 2 . 7 5 9 . 5 1 . 7 2 6 . 6  8 . 2  % 8 5 2 . 7  3 . 9  % 8 5 2 . 7  3 . 9  %

P a r o l e  B o a r d 8 2 5 . 9 8 2 4 . 5 8 2 4 . 8 8 2 4 . 8 8 3 8 . 4 8 3 8 . 4 1 2 . 5  1 . 5 % 1 3 . 6  1 . 6  % 0 . 0

A p p r o p r i a t i o n  T o t a l 1 9 4 , 8 6 2 . 1 2 0 8 , 4 1 6 . 3 2 0 9 . 6 7 3 . 8 2 0 9 , 6 7 3 . 8 2 0 9 , 6 5 5 . 6 2 4 0 , 7 2 3 . 5 4 5 , 8 6 1 . 4  2 3 . 5  % 3 1 , 0 4 9 . 7  1 4 . 8  % 3 1 , 0 6 7 . 9  1 4 . 8  %

I n m a t e  H e a l t h  C a r e

B e h a v i o r a l  H e a l t h  C a r e 6 . 2 7 4 . 1 6 . 7 5 6 . 9 6 . 7 5 9 . 8 6 . 7 5 9 . 8 6 . 8 8 9 . 2 7 . 2 7 9 . 1 1 . 0 0 5 . 0 1 6 . 0  % 5 1 9 . 3 7 . 7  % 3 8 9 . 9 5 . 7  %

P h y s i c a l  H e a l t h  C a r e 3 1 . 9 6 5 . 4 3 2 . 3 4 6 . 3 3 2 . 3 5 2 . 3 3 2 . 3 5 2 . 3 3 2 . 6 9 0 . 6 3 2 . 6 9 0 . 6 7 2 5 . 2 2 . 3  % 3 3 8 . 3 1 . 0  % 0 . 0

A p p r o p r i a t i o n  T o t a l 3 8 , 2 3 9 . 5 3 9 , 1 0 3 . 2 3 9 , 1 1 2 . 1 3 9 . 1 1 2 . 1 3 9 . 5 7 9 . 8 3 9 . 9 6 9 . 7 1 . 7 3 0 . 2 4 . 5  % 8 5 7 . 6 2 . 2  % 3 8 9 . 9 1 . 0  %

O f f e n d e r  H abi l i t a t io n

E d u c a t i o n  P r o g r a m s 4 2 7 . 2 5 0 4 . 8 5 0 4 . 9 5 0 4 . 9 5 1 0 . 4 5 1 0 . 4 8 3 . 2 1 9 . 5  % 5 . 5 1 . 1  % 0 . 0

V o c a t i o n a l  E d u c a t i o n  P r o g r a m s 1 4 2 . 9 1 5 0 . 0 1 5 0 . 0 1 5 0 . 0 1 5 0 . 0 3 0 6 . 0 1 6 3 . 1 1 1 4 . 1  % 1 5 6 . 0 1 0 4 . 0  % 1 5 6 . 0 1 0 4 . 0  %

D o m e s t i c  V i o l e n c e  P r o g r a m 1 7 3 . 2 1 7 5 . 0 1 7 5 . 0 1 7 5 . 0 1 7 5 . 0 1 7 5 . 0 1 . 8 1 . 0  % 0 . 0 0 . 0

S u b s t a n c e  A b u s e  T r e a t m e n t 2 . 3 2 4 . 1 2 . 4 5 6 . 6 2 . 4 5 6 . 7 2 . 4 5 6 . 7 2 , 4 6 2 . 5 2 , 4 6 2 . 5 1 3 8 . 4 6 . 0  % 5 . 8 0 . 2  % 0 . 0

S e x  O f f e n d e r  M a n a g e m e n t 2 . 1 5 8 . 9 2 , 7 6 7 . 1 2 , 7 6 7 . 4 2 . 7 6 7 . 4 2 . 7 9 6 . 2 3 , 1 4 6 . 2 9 8 7 . 3 4 5 . 7  % 3 7 8 . 8 1 3 . 7  % 3 5 0 . 0 1 2 . 5  %

A p p r o p r i a t i o n  T o t a l 5 . 2 2 6 . 3 6 . 0 5 3 . 5 6 . 0 5 4 . 0 6 , 0 5 4 . 0 6 , 0 9 4 . 1 6 , 6 0 0 . 1 1 . 3 7 3 . 8 2 6 . 3  % 5 4 6 . 1 9 . 0  % 5 0 6 . 0 8 . 3  %

2 4  Hr  In s t i tu t i on a l  Ut i li t i e s

2 4  H r  Ins t i tu t i ona l  Ut i li t i e s 7 , 6 4 4 . 3 7 . 7 2 4 . 2 8 , 4 4 4 . 2 8 . 4 4 4 . 2 7 . 7 2 4 . 2 7 . 7 2 4 . 2 7 9 . 9 1 . 0  % - 7 2 0 . 0 - 8 . 5  % 0 . 0

A p p r o p r i a t i o n  T o t a l 7 . 6 4 4 . 3 7 . 7 2 4 . 2 8 . 4 4 4 . 2 8 . 4 4 4 . 2 7 . 7 2 4 . 2 7 . 7 2 4 . 2 7 9 . 9 1 . 0  % - 7 2 0 . 0 - 8 . 5  % 0 . 0

A g e n c y  T o t a l 2 5 2 , 3 1 5 . 7 2 6 8 . 1 8 6 . 7 2 7 0 . 1 7 6 . 9 2 7 0 . 1 7 6 . 9 2 7 0 , 1 6 4 . 4 3 0 2 , 3 2 8 . 2 5 0 , 0 1 2 . 5 1 9 . 8  % 3 2 , 1 5 1 . 3 1 1 . 9  % 3 2 , 1 6 3 . 8 1 1 . 9  %

F u n d i n g  S u m m a r y

U n r e s t r i c t e d  G e n e r a l  ( U G F ) 2 3 6 . 0 7 1 . 6 2 4 5 . 9 2 0 . 4 2 4 7 . 9 1 0 . 6 2 4 7 . 9 1 0 . 6 2 4 7 . 8 8 8 . 5 2 8 0 . 7 4 3 . 2 4 4 . 6 7 1 . 6 1 8 . 9  % 3 2 . 8 3 2 . 6 1 3 . 2  % 3 2 . 8 5 4 . 7 1 3 . 3  %

D e s i g n a t e d  G e n e r a l  ( D G F ) 1 6 . 2 4 4 . 1 2 2 . 2 6 6 . 3 2 2 . 2 6 6 . 3 2 2 . 2 6 6 . 3 2 2 . 2 7 5 . 9 2 1 . 5 8 5 . 0 5 . 3 4 0 . 9 3 2 . 9  % - 6 8 1 . 3 - 3 . 1  % - 6 9 0 . 9 - 3 . 1  %

2 0 1 2 - 0 1 - 1 1  0 9 : 4 3 : 5 2 P a g e :  2



LEGISLATIVE RESEARCH SERVICES
Alaska State Legislature
Division o f Legal and Research Services
State Capitol, Juneau, AK 9 9 8 0 1

(9 0 7 ) 4 6 S -3 9 9 1  phone  
(9 0 7 ]  4 6 5 -3 9 0 8  fax 

research@legis.state.akus

M e m o r a n d u m

TO: Representative Wes Keller
FROM: Chuck Burnham, Legislative Analyst
DATE: February 20, 2012
RE: Medical Costs and Medicaid Eligibility for Alaska Inmates

LRS Report 12.181

In his fiscal year (FY) 2013 operating budget, Governor Parnell has requested $34.66 million to fund the healthcare costs of 
inmates.1 This marks an increase of roughly 9.1 percent over the FY 2012 budget request, which likely reflects growth in both 
the cost of healthcare and the prisoner population.2

We contacted the Alaska Department of Corrections (DOC) for assistance in determining what proportion of inmates was 
eligible for Medicaid at the time of their incarceration.3 According to Administrative Services Division Director April Wilkerson, 
the DOC does not collect such information on a consistent basis.4 We were unable to locate a source for either the extent of 
Medicaid eligibility among Alaska prisoners or data on average income levels for prisoners, from which we may have been 
able to extrapolate a reliable estimate of eligibility rates.

In the absence of solid data, we can only speculate on the number of Medicaid eligible prisoners using information on 
program participation rates for the Alaska population overall. According to the Kaiser Family Foundation, in 2010 
approximately 17 percent of Alaskans qualified for Medicaid.5 Although we find it likely that qualification rates among 
inmates would be higher than that of the population at large, we can nonetheless use the 17 percent figure as the minimum 
portion of incarcerated individuals that were eligible for Medicaid benefits at the time they were jailed. By applying that 
proportion to the total inmate healthcare costs, we can speculate that roughly $6 million of the FY2013 budget request is for 
prisoners who would otherwise be likely to qualify for Medicaid.6 Under current Federal Medical Assistance Percentages 
(FMAP), which establish Medicaid reimbursements to states, Alaska receives 50 percent of eligible costs from federal coffers.7 
Therefore, assuming our speculations are reasonably accurate, the total savings that would accrue were inmates eligible for 
Medicaid in 2013 is roughly $3 million.

Clearly, our estimate above is highly speculative in not only the proportion of eligible inmates, but also in assuming that those 
prisoners' health costs are, on average, equivalent to those of other inmates. Nonetheless, we find it likely that this method

1 The overall cost is com prised o f $ 1 ,9 6 4 ,5 0 0  fo r  behaviora l hea lthcare  and $ 3 2 ,6 9 0 ,6 0 0  fo r physical hea lth care . The o pera tin g  budg et is being  
considered as HB 284.

2 C urrent in m ate  p o pu la tion  figures are  no t ye t available; how ever, b e tw e e n  January 2 0 0 8  and D ecem b er 2 0 1 0 , th e  average m o n th ly  n um ber  
o f Alaska prisoners increased ap p ro x im ate ly  7 .3  percen t, from  5 ,3 4 4  to  5 ,7 4 3 , including n early  o n e  thousand housed in correctiona l facilities ou t-o f- 
state . W e  are  aw are  o f noth ing  suggesting th a t th e  upw ard tre n d  w ill be reversed in th e  cu rre n t year. M o re  in fo rm atio n  on prisoner num bers and  
dem ographics is availab le from  th e  Alaska D e p a rtm e n t of Corrections at http://www.correct.state.ak.us/corrections/admin/docs/profile2010.pdf.

3 T h a t prisoners can receive M ed ica id  b en efits  under certa in  circum stances if o th e rw ise  eligible is a result o f a ru le p rom u lg a ted  in 19 97  by th e  
U.S. D e p a rtm e n t o f H ea lth  and Social Services; h ow ever, fe w  states have taken  advantage o f th is ru le  and, like Alaska, keep inm ates inelig ib le under 
sta te  law.

4 Occasionally, h ea lthcare  providers discuss w ith  inm ates w h a t ben efits  th ey have or w ill be eligible fo r upon release; ho w ever, th is sort of 
anecdota l in fo rm atio n  is insuffic ient fo r purposes o f ex trapo lating  overall M ed ica id  e lig ib ility . M s . W ilkerson can be reached at 9 0 7 -4 6 5 -3 4 6 0 .

5 http://www .stateheaithfacts.org/prafileglance.jsp?rgn=3&rgn=l.
6 As you know , 7  AAC 1 0 0 .0 6 8  m akes individuals residing in public institu tions inelig ib le fo r M ed icaid .

7 C urren t FMAP ra tes are availab le  on line  a t http://ospe.hhs.gov/health/fmap.htm.

You asked us to estimate the cost to the state of providing healthcare for Alaska inmates. You also 
wanted to know how much could be saved if inmates who qualified for Medicaid at the time of 
incarceration were permitted to continue receiving benefits under that program.___________________________________

http://www.correct.state.ak.us/corrections/admin/docs/profile2010.pdf
http://www
http://ospe.hhs.gov/health/fmap.htm


can be used to generate a plausible range of potential savings incurred should Medicaid be opened to prisoners through this 
simple formula:

Percentage of eligible inmates x total inmate healthcare costs x FMAP 

Or, in our calculation:

0.17 x $34.66 million x 0.50

Using this formula, one can produce estimates based on a range of eligibility levels. For instance, if we assume that one-third 
of prisoners were Medicaid eligible at the time of their respective incarcerations, the calculation would be as follows:

0.33 x $34.66 million x 0.50 = $5.72 million

Although we hesitate to put too fine a point on this speculation, if we assume eligibility rates among inmates ranges from that 
ofthe general population—17 percent—to a rate more than twice that level, say 40 percent, the range of savings available 
from opening Medicaid benefits to Alaska inmates is roughly $3 million to $7 million for FY2013. It is important to note, 
however, that this discussion may well be largely moot beginning in 2014.

Inmate Healthcare under the Affordable Care Act

Assuming that the federal Department of Health and Social Services does not alter its interpretation ofthe Patient Protection 
and Affordable Care Act (P.L 111-148), Section 2001(a)(3) ofthe law will extend Medicaid to all Americans under age 65 with 
income below 133 percent of the federal poverty limit. That section further provides that states will be reimbursed for "newly 
eligible individuals" for 100 percent of eligible costs in the first three years, 2014-2016, after which reimbursement will slowly 
decrease to 90 percent for 2020 and subsequent years. Should this section be enacted as written, it appears that the inmate 
healthcare budget in Alaska and other states could be reduced dramatically.8

We hope this is helpful. If you have questions or need additional information, please let us know.

8 Full te x t o f th e  fed era l A ct is availab le  a t http://housedocs.house.gov/energycommerce/ppacacon.pdf. A helpfu l artic le  on th e  coverage o f  
inm ates under th e  Act w as recen tly  published in Governing m agazine on line (http://www.governing.com/blogs/politics/Medicaid-Expansion- 
Covering-Neorly-AII-Stote-Prisoners.html.)
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S U M M A R Y

P u r p o s e

T h i s  a u d i t  r e p o r t  e v a l u a t e s  w h e t h e r  t h e  D e p a r t m e n t  o f  C o r r e c t i o n  ( D e p a r t m e n t )  c o u l d  r e d u c e  

i n m a t e  h e a l t h  c a r e  c o s t s  b y  r e q u i r i n g  h o s p i t a l s  a n d  o t h e r  m e d i c a l  s e r v i c e  p r o v i d e r s  t o  b i l l  

M e d i c a i d  f o r  e l i g i b l e  i n m a t e  i n p a t i e n t  h o s p i t a l  a n d  p r o f e s s i o n a l  s e r v i c e s  a n d  m a k e s  

r e c o m m e n d a t i o n s  s o  D e p a r t m e n t  m a n a g e m e n t  c a n  t a k e  a p p r o p r i a t e  c o r r e c t i v e  a c t i o n .

R e s u l t s

T h e  D e p a r t m e n t  c o u l d  s a v e  a b o u t  $ 1 1 . 5  m i l l i o n  a  y e a r  b y  r e q u i r i n g  h o s p i t a l s  a n d  o t h e r  

m e d i c a l  s e r v i c e  p r o v i d e r s  t o  b i l l  M e d i c a i d  f o r  e l i g i b l e  i n m a t e  i n p a t i e n t  h o s p i t a l  a n d  

p r o f e s s i o n a l  s e r v i c e s .  B e c a u s e  t h e  f e d e r a l  g o v e r n m e n t  r e i m b u r s e s  t h e  S t a t e  a p p r o x i m a t e l y  

$ . 6 5  f o r  e v e r y  $ 1 . 0 0  s p e n t  o n  M e d i c a i d ,  b i l l i n g  M e d i c a i d  f o r  e l i g i b l e  i n m a t e  h e a l t h  c a r e  

w o u l d  r e d u c e  t h e  D e p a r t m e n t ’ s  c o s t s  b y  t r a n s f e r r i n g  t h o s e  c o s t s  t o  t h e  f e d e r a l  g o v e r n m e n t .  

T h e  D e p a r t m e n t  w o u l d  a l s o  r e a l i z e  r e d u c e d  c o s t s  b e c a u s e  h o s p i t a l  a n d  m e d i c a l  s e r v i c e s  f o r  

e l i g i b l e  i n m a t e s  w o u l d  b e  p a i d  a t  M e d i c a i d  r a t e s  t h a t  a r e  l o w e r  t h a n  t h e  r a t e s  c u r r e n t l y  p a i d  

b y  t h e  D e p a r t m e n t .

T o  r e a l i z e  t h e s e  s a v i n g s ,  t h e  D e p a r t m e n t  m a y  n e e d  t o  o b t a i n  o r  t r a i n  M e d i c a i d  e l i g i b i l i t y  

s p e c i a l i s t s  a n d  e s t a b l i s h  p r o c e d u r e s  t o  d e t e r m i n e  M e d i c a i d  e l i g i b i l i t y  f o r  i n m a t e s  a n d  e n s u r e  

t h a t  M e d i c a i d  e l i g i b i l i t y  i s  n o t  t e r m i n a t e d  w h e n  i n m a t e s  r e t u r n  f r o m  m e d i c a l  i n s t i t u t i o n s .  

F e d e r a l  r e i m b u r s e m e n t  i s  a v a i l a b l e  t o  o f f s e t  s o m e  o f  t h e  a d m i n i s t r a t i v e  c o s t s  t h a t  t h e  

D e p a r t m e n t  m a y  i n c u r .

A l t h o u g h  n o t  w i t h i n  t h e  s c o p e  o f  t h i s  a u d i t ,  l o c a l  g o v e r n m e n t s  c o u l d  a l s o  r e a l i z e  s a v i n g s  b y  

r e q u i r i n g  m e d i c a l  p r o v i d e r s  t o  b i l l  M e d i c a i d  f o r  e l i g i b l e  i n m a t e  h e a l t h  c a r e .  I n q u i r y  o f  

o f f i c i a l s  i n  t w o  c o u n t i e s  a n d  a n  o r g a n i z a t i o n  t h a t  m a n a g e s  i n m a t e  h e a l t h  c a r e  f o r  4 5  c o u n t i e s  

i n d i c a t e s  t h a t  l o c a l  g o v e r n m e n t s  d o  n o t  b i l l  M e d i c a i d  f o r  a n y  i n m a t e  h e a l t h  c a r e .

R e c o m m e n d a t i o n s

T h e  D e p a r t m e n t  s h o u l d  r e q u i r e  h o s p i t a l s  a n d  o t h e r  m e d i c a l  p r o v i d e r s  t o  b i l l  M e d i c a i d  f o r  

e l i g i b l e  i n m a t e  i n p a t i e n t  h e a l t h  c a r e  c o s t s .  T h e  D e p a r t m e n t  s h o u l d  w o r k  w i t h  t h e  D e p a r t m e n t  

o f  H e a l t h  a n d  H u m a n  S e r v i c e s ,  C o u n t y  D i r e c t o r s  o f  S o c i a l  S e r v i c e s ,  a n d  l o c a l  g o v e r n m e n t s  t o  

e s t a b l i s h  t h e  n e c e s s a r y  p o l i c i e s  a n d  p r o c e d u r e s .

A g e n c y ’ s  R e s p o n s e

T h e  A g e n c y ’ s  r e s p o n s e  i s  i n c l u d e d  i n  t h e  A p p e n d i x  A .

1



F in d in g s  a n d . R e c o m m e n d a t i o n s

$ 1 1 . 5  M i l l i o n  A  Y e a r  I n  I n m a t e  H e a l t h  C a r e  C o s t  S a v i n g s  I s  A v a i l a b l e

T h e  D e p a r t m e n t  o f  C o r r e c t i o n  ( D e p a r t m e n t )  c o u l d  s a v e  a b o u t  $ 1 1 . 5  m i l l i o n  a  y e a r  b y  

r e q u i r i n g  h o s p i t a l s  a n d  o t h e r  m e d i c a l  s e r v i c e  p r o v i d e r s  t o  b i l l  M e d i c a i d  f o r  e l i g i b l e  

i n m a t e  i n p a t i e n t  h o s p i t a l  a n d  p r o f e s s i o n a l  s e r v i c e s . 1 T h e  a m o u n t  o f  p o t e n t i a l  s a v i n g s  

w i l l  i n c r e a s e  w h e n  h e a l t h  c a r e  r e f o r m  e x p a n d s  M e d i c a i d  e l i g i b i l i t y  i n  2 0 1 4 .  T o  r e a l i z e  

t h e s e  s a v i n g s ,  t h e  D e p a r t m e n t  w i l l  n e e d  t o  d e t e r m i n e  M e d i c a i d  e l i g i b i l i t y  f o r  i n m a t e s  a n d  

e n s u r e  t h a t  M e d i c a i d  e l i g i b i l i t y  i s  n o t  t e r m i n a t e d  w h e n  i n m a t e s  r e t u r n  f r o m  m e d i c a l  

i n s t i t u t i o n s .  A l t h o u g h  n o t  w i t h i n  t h e  s c o p e  o f  t h i s  a u d i t ,  i t  i s  a l s o  p o s s i b l e  t h a t  l o c a l  

g o v e r n m e n t s  c o u l d  r e d u c e  c o s t s  b y  c h a r g i n g  e l i g i b l e  i n m a t e  h e a l t h  c a r e  t o  M e d i c a i d .

B i l l  E l i g i b l e  I n m a t e  I n p a t i e n t  H e a l t h  C a r e  C o s t s  t o  M e d i c a i d

C u r r e n t l y ,  t h e  D e p a r t m e n t  d o e s  n o t  r e q u i r e  h o s p i t a l s  o r  o t h e r  m e d i c a l  s e r v i c e  p r o v i d e r s  t o  

b i l l  M e d i c a i d  f o r  a n y  i n m a t e  h e a l t h  c a r e  c o s t s .  T h e  D e p a r t m e n t  p a y s  f o r  i n m a t e  h e a l t h  

c a r e  a t  r a t e s  s i g n i f i c a n t l y  h i g h e r  t h a n  M e d i c a i d  r a t e s .  A  p r e v i o u s  s t a t e  a u d i t  c o n c l u d e d  

t h a t  t h e  D e p a r t m e n t  p a y s  a n  a v e r a g e  o f  4 6 7 %  ( f r o m  1 9 8 %  t o  a s  h i g h  a s  8 7 9 % )  o f  

M e d i c a i d  r a t e s  f o r  i n m a t e  h e a l t h  c a r e  c o s t s . 2

T h e  D e p a r t m e n t  c o u l d  r e d u c e  i t s  i n m a t e  h e a l t h  c a r e  c o s t s  i f  m e d i c a l  p r o v i d e r s  b i l l e d  

M e d i c a i d  f o r  i n p a t i e n t  s e r v i c e s  p r o v i d e d  t o  M e d i c a i d - e l i g i b l e  i n m a t e s .  I n m a t e s  c o u l d  b e  

M e d i c a i d  e l i g i b l e  i f  t h e y  m e e t  t h e  M e d i c a i d  e l i g i b i l i t y  r e q u i r e m e n t s ,  w h i c h  i n c l u d e  

i n c o m e  a n d  r e s o u r c e  l i m i t s ,  c i t i z e n s h i p  a n d  a l i e n  s t a t u s ,  s t a t e  o f  r e s i d e n c e ,  2 0  y e a r s  o l d  o r  

y o u n g e r ,  6 5  y e a r s  o l d  o r  o l d e r ,  p r e g n a n t ,  b l i n d ,  o r  d i s a b l e d .  I n m a t e s  c o u l d  a l s o  b e  

M e d i c a i d  e l i g i b l e  i f  t h e y  a r e  c o n s i d e r e d  p h y s i c a l l y  o r  m e n t a l l y  d i s a b l e d  u n d e r  t h e  f e d e r a l  

S u p p l e m e n t a l  S e c u r i t y  I n c o m e  ( S S I )  p r o g r a m .  T h e r e  a r e  n i n e  d i a g n o s t i c  c a t e g o r i e s  o f  

m e n t a l  d i s o r d e r s  u n d e r  S S I  i n c l u d i n g  p e r s o n a l i t y  d i s o r d e r s  a n d  s u b s t a n c e  a d d i c t i o n  

d i s o r d e r s ,  w h i c h  m a y  e s t a b l i s h  d i s a b i l i t y .

G e n e r a l l y ,  t h e  f e d e r a l  g o v e r n m e n t  w i l l  n o t  r e i m b u r s e  s t a t e s  ( c a l l e d  f e d e r a l  f i n a n c i a l  

p a r t i c i p a t i o n  o r  F F P )  f o r  i n m a t e  m e d i c a l  c a r e  u n d e r  t h e  M e d i c a i d  p r o g r a m .  H o w e v e r ,  a n  

e x c e p t i o n  i s  a l l o w e d  “ d u r i n g  t h a t  p a r t  o f  t h e  m o n t h  i n  w h i c h  t h e  i n d i v i d u a l  i s  n o t  a n  

i n m a t e  o f  a  p u b l i c  i n s t i t u t i o n . ” 3  F o r  p u r p o s e s  o f  F F P ,  g u i d a n c e  f r o m  t h e  C e n t e r s  f r o m  

M e d i c a r e  a n d  M e d i c a i d  S e r v i c e s 4  ( C M S )  i n d i c a t e s  t h a t  i n m a t e s  l o s e  t h e i r  “ i n m a t e  s t a t u s ”  

a n d  o b t a i n  “ i n p a t i e n t  s t a t u s ”  w h e n  t r e a t e d  i n  a n  i n p a t i e n t  h o s p i t a l  s e t t i n g  t h a t  i s  n o t  u n d e r  

t h e  c o n t r o l  o f  a  s t a t e ’ s  c o r r e c t i o n  s y s t e m .  C o n s e q u e n t l y ,  F F P  i s  a v a i l a b l e  f o r  a n  i n m a t e ’ s  

h e a l t h  c a r e  e x p e n s e s  i f  t h e  i n m a t e  i s  M e d i c a i d  e l i g i b l e  a n d  h e  o r  s h e  i s  a n  i n p a t i e n t  o f  a  

m e d i c a l  i n s t i t u t i o n .

'  M e d i c a i d  i s  a  h e a l t h  i n s u r a n c e  p r o g r a m  f u n d e d  b y  a  s t a t e  a n d  f e d e r a l  p a r t n e r s h i p  f o r  l o w - i n c o m e  p a r e n t s ,  c h i l d r e n ,  s e n i o r s ,  

a n d  p e o p l e  w i t h  d i s a b i l i t i e s .  T h e  f e d e r a l  g o v e r n m e n t  p r o v i d e s  a  f e d e r a l  m a t c h  t o  s t a t e  g o v e r n m e n t  f u n d i n g  b y  r e i m b u r s i n g  

s t a t e s  a  p e r c e n t a g e  o f  t h e i r  M e d i c a i d  e x p e n d i t u r e s .

2  O f f i c e  o f  t h e  S t a t e  A u d i t o r .  D e p a r t m e n t  o f  C o r r e c t i o n  F i s c a l  C o n t r o l  A u d i t . F e b r u a r y  2 0 1 0

3 4 2  C F R  4 3 5 . 1 0 0 84
C M S  i s  p a r t  o f  t h e  U S  D e p a r t m e n t  o f  H e a l t h  a n d  H u m a n  S e r v i c e s .  C M S  i s  t h e  f e d e r a l  a g e n c y  t h a t  a d m i n i s t e r s  M e d i c a r e ,  

M e d i c a i d ,  a n d  t h e  C h i l d r e n ' s  H e a l t h  I n s u r a n c e  P r o g r a m .  -

3



F in d in g s  a n d  R e c o m m e n d a t io n s

C o r r e s p o n d e n c e  f r o m  t h e  C M S ,  f o r m e r l y  k n o w n  a s  t h e  H e a l t h  C a r e  F i n a n c e  

A d m i n i s t r a t i o n  ( H C F A ) ,  a  l e t t e r  f r o m  t h e  N o r t h  C a r o l i n a  D e p a r t m e n t  o f  H e a l t h  a n d  

H u m a n  S e r v i c e s  ( D H H S ) ,  a n d  t h e  e x p e r i e n c e s  o f  f i v e  s t a t e s  c o n f i r m  t h a t  F F P  i s  a v a i l a b l e  

f o r  i n m a t e  i n p a t i e n t  h e a l t h  c a r e .  S p e c i f i c a l l y :

•  A  M a y  4 ,  2 0 1 0 ,  C M S  l e t t e r  t o  t h e  S t a t e  A u d i t o r  s a y s ,  “ T h e  N o r t h  C a r o l i n a  

M e d i c a i d  p r o g r a m  p o t e n t i a l l y  c o u l d  h a v e  b e e n  b i l l e d  b y  e n r o l l e d  M e d i c a i d  

h o s p i t a l s  f o r  s e r v i c e s  p r o v i d e d  t o  i n m a t e s  t h a t  a r e  i n p a t i e n t s  a n d  a r e  a l s o  

M e d i c a i d  b e n e f i c i a r i e s .  C h a r g e s  f o r  p r o f e s s i o n a l  s e r v i c e s  t h a t  o c c u r r e d  d u r i n g  

t h e  i n p a t i e n t  s t a y s  m a y  a l s o  b e  b i l l e d  o n  t h e  M e d i c a i d  p r o g r a m . ” 5

•  H C F A  l e t t e r s  f r o m  1 9 9 7  a n d  1 9 9 8  s t a t e ,  “ A n  e x c e p t i o n  t o  t h e  p r o h i b i t i o n  o f  F F P  

i s  p e r m i t t e d  w h e n  a n  i n m a t e  b e c o m e s  a  p a t i e n t  i n  a  m e d i c a l  i n s t i t u t i o n .  T h i s  

o c c u r s  w h e n  t h e  i n m a t e  i s  a d m i t t e d  a s  a n  i n p a t i e n t  i n  h o s p i t a l ,  n u r s i n g  f a c i l i t y ,  

j u v e n i l e  p s y c h i a t r i c  f a c i l i t y ,  o r  i n t e r m e d i a t e  c a r e  f a c i l i t y .  A c c o r d i n g l y ,  F F P  i s  

a v a i l a b l e  f o r  a n y  M e d i c a i d  c o v e r e d  s e r v i c e s  p r o v i d e d  t o  a n  ‘ i n m a t e ’  w h i l e  a n  

i n p a t i e n t  i n  t h e s e  f a c i l i t i e s  p r o v i d e d  t h e  s e r v i c e s  a r e  i n c l u d e d  u n d e r  a  S t a t e ’ s  

M e d i c a i d  p l a n  a n d  t h e  ‘ i n m a t e ’  i s  M e d i c a i d  e l i g i b l e . ” 6

•  A n  A u g u s t  2 7 ,  2 0 0 8 ,  D H H S  l e t t e r  t o  C o u n t y  D i r e c t o r s  o f  S o c i a l  S e r v i c e s  n o t e s  

t h a t  “ m e d i c a l  s e r v i c e s  r e c e i v e d  d u r i n g  a n  i n p a t i e n t  h o s p i t a l  s t a y  f o r  a n  

i n c a r c e r a t e d  r e c i p i e n t ”  w h o  i s  M e d i c a i d  e l i g i b l e  c a n  b e  c h a r g e d  t o  M e d i c a i d . 7

•  F i v e  s t a t e s  ( L o u i s i a n a ,  M i s s i s s i p p i ,  N e b r a s k a ,  O k l a h o m a ,  a n d  W a s h i n g t o n )  r e p o r t  

t h a t  t h e y  c h a r g e  e l i g i b l e  i n m a t e  i n p a t i e n t  h e a l t h  c a r e  t o  t h e i r  M e d i c a i d  p r o g r a m s .

B i l l i n g  M e d i c a i d  f o r  e l i g i b l e  i n m a t e  h e a l t h  c a r e  c o s t s  w o u l d  r e d u c e  t h e  D e p a r t m e n t ’ s  

c o s t s  i n  t w o  w a y s .  F i r s t ,  t h e  D e p a r t m e n t  w o u l d  r e a l i z e  r e d u c e d  c o s t s  b e c a u s e  h o s p i t a l  

a n d  m e d i c a l  s e r v i c e s  f o r  e l i g i b l e  i n m a t e s  w o u l d  b e  r e i m b u r s e d  a t  M e d i c a i d  r a t e s  t h a t  a r e  

l o w e r  t h a n  t h e  r a t e s  c u r r e n t l y  p a i d  b y  t h e  D e p a r t m e n t .  S e c o n d ,  b i l l i n g  M e d i c a i d  f o r  

e l i g i b l e  i n m a t e  h e a l t h  c a r e  w o u l d  r e d u c e  t h e  D e p a r t m e n t ’ s  c o s t s  b y  t r a n s f e r r i n g  t h o s e  

c o s t s  t o  t h e  f e d e r a l  g o v e r n m e n t  b e c a u s e  t h e  f e d e r a l  g o v e r n m e n t  r e i m b u r s e s  t h e  S t a t e  

a b o u t  $ . 6 5  f o r  e v e r y  $ 1 . 0 0  s p e n t  o n  M e d i c a i d .

F o r  e x a m p l e ,  C h a r t  1  s h o w s  t h a t  t h e  D e p a r t m e n t  p a i d  a b o u t  $ 2 6 . 5  m i l l i o n  i n  i n p a t i e n t  

m e d i c a l  c a r e  f o r  i n m a t e s  w h o  w e r e  

p o t e n t i a l l y  M e d i c a i d  e l i g i b l e  d u r i n g  t h e  

2 0 0 8  a n d  2 0 0 9  c a l e n d a r  y e a r s .  A t  

M e d i c a i d  r a t e s ,  t h o s e  s e r v i c e s  w o u l d  h a v e  

o n l y  c o s t  t h e  D e p a r t m e n t  a b o u t  $ 9 . 2  

m i l l i o n ,  a  $ 1 7 . 3  m i l l i o n  s a v i n g s .

A d d i t i o n a l l y ,  t h e  f e d e r a l  g o v e r n m e n t  

w o u l d  h a v e  r e i m b u r s e d  t h e  S t a t e  a b o u t  

$ 5 . 9  m i l l i o n .  A s  a  r e s u l t ,  t o t a l  c o s t  t o  t h e

5 S e e  a p p e n d i x

6  S e e  a p p e n d i x

7  D i v i s i o n  o f  M e d i c a l  A s s i s t a n c e .  D M A  A d m i n i s t r a t i v e  L e t t e r  N o :  0 9 - 0 8 .  M e d i c a i d  S u s p e n s i o n . A u g u s t  2 7 ,  2 0 0 8

C h a r t  1 :  I n p a t i e n t  C o s t s  f o r  M e d i c a i d - e l i g i b l e  I n m a t e s  2008 - 2009

i

$26,492,533
. •

$3,284,234
. .  y.....  a
' L.....v /
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S o u r c e :  A u d i t o r  a n a l y s i s
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F in d in g s  a n d  R e c o m m e n d a t io n s

S t a t e  w o u l d  h a v e  b e e n  a b o u t  $ 3 . 3  m i l l i o n  i n s t e a d  o f  $ 2 6 . 5  m i l l i o n ,  a  t w o - y e a r  s a v i n g s  o f  

$ 2 3  m i l l i o n  o r  $ 1 1 . 5  m i l l i o n  a  y e a r .

A s s u m i n g  t h a t  C M S  d o e s  n o t  c h a n g e  i t s  c u r r e n t  p o l i c y  o n  i n m a t e  M e d i c a i d  e l i g i b i l i t y ,  t h e  

D e p a r t m e n t  c o u l d  r e a l i z e  a d d i t i o n a l  s a v i n g s  f r o m  t h e  n e w  h e a l t h  c a r e  r e f o r m  l a w .  

B e g i n n i n g  J a n u a r y  1 ,  2 0 1 4 ,  t h e  P a t i e n t  P r o t e c t i o n  a n d  A f f o r d a b l e  C a r e  A c t  “ e s t a b l i s h e s  a  

n e w  e l i g i b i l i t y  c a t e g o r y  f o r  a l l  n o n - p r e g n a n t ,  n o n - M e d i c a r e  e l i g i b l e  c h i l d l e s s  a d u l t s  

u n d e r  a g e  6 5  w h o  a r e  n o t  o t h e r w i s e  e l i g i b l e  f o r  M e d i c a i d  a n d  r e q u i r e s  m i n i m u m  

M e d i c a i d  c o v e r a g e  a t  1 3 3 %  F P L  [ f e d e r a l  p o v e r t y  l e v e l ] . ” 8  C o n s e q u e n t l y ,  m o r e  i n m a t e s  

w i l l  b e c o m e  M e d i c a i d  e l i g i b l e  i n  2 0 1 4 .  F u r t h e r m o r e ,  s t a t e s  w i l l  r e c e i v e  1 0 0 %  f e d e r a l  

r e i m b u r s e m e n t  f o r  “ n e w l v  e l i g i b l e  i n d i v i d u a l s ”  d u r i n g  t h e  f i r s t  t h r e e  y e a r s :  J a n u a r y  2 0 1 4  

t h r o u g h  D e c e m b e r  2 0 1 6 .

D e t e r m i n e  I n m a t e  M e d i c a i d  E l i g i b i l i t y  a n d  P r e v e n t  E l i g i b i l i t y  T e r m i n a t i o n

T h e  D e p a r t m e n t  d o e s  n o t  c u r r e n t l y  h a v e  p r o c e d u r e s  i n  p l a c e  t o  d e t e r m i n e  i f  a n  i n m a t e  

w h o  n e e d s  i n p a t i e n t  m e d i c a l  s e r v i c e s  i s  M e d i c a i d  e l i g i b l e .  F u r t h e r m o r e ,  t h e  D e p a r t m e n t  

d o e s  n o t  h a v e  p e r s o n n e l  a s s i g n e d  t o  d e t e r m i n e  M e d i c a i d  e l i g i b i l i t y .

T o  r e a l i z e  t h e  p o t e n t i a l  c o s t - s a v i n g s  d e s c r i b e d  a b o v e ,  t h e  D e p a r t m e n t  m a y  n e e d  t o  o b t a i n  

o r  t r a i n  M e d i c a i d  e l i g i b i l i t y  s p e c i a l i s t s  a n d  w i l l  n e e d  t o  e s t a b l i s h  p r o c e d u r e s  t o  d e t e r m i n e  

i f  i n m a t e s  w h o  a r e  s e n t  t o  m e d i c a l  i n s t i t u t i o n s  f o r  i n p a t i e n t  s e r v i c e s  a r e  M e d i c a i d  

e l i g i b l e .  M e d i c a i d  e l i g i b i l i t y  f o r  i n m a t e s  c a n  b e  d e t e r m i n e d  a t  a n y  t i m e  b e f o r e ,  d u r i n g ,  o r  

a f t e r  i n c a r c e r a t i o n .  I n  a  2 0 0 4  l e t t e r  t o  S t a t e  M e d i c a i d  D i r e c t o r s , 1 0  C M S  s a i d :

A s  a  r e m i n d e r ,  t h e  p a y m e n t  e x c l u s i o n  u n d e r  M e d i c a i d  t h a t  r e l a t e s  t o  

i n d i v i d u a l s  r e s i d i n g  i n  a  p u b l i c  i n s t i t u t i o n  o r  a n  I M D  [ I n s t i t u t e  f o r  M e n t a l  

D i s e a s e ]  d o e s  n o t  a f f e c t  t h e  e l i g i b i l i t y  o f  a n  i n d i v i d u a l  f o r  t h e  M e d i c a i d  

p r o g r a m .  I n d i v i d u a l s  w h o  m e e t  t h e  r e q u i r e m e n t s  f o r  e l i g i b i l i t y  f o r  

M e d i c a i d  m a y  b e  e n r o l l e d  i n  t h e  p r o g r a m  b e f o r e ,  d u r i n g ,  a n d  a f t e r  t h e  

t i m e  i n  w h i c h  t h e y  a r e  h e l d  i n v o l u n t a r i l y  i n  s e c u r e  c u s t o d y  o f  a  p u b l i c  

i n s t i t u t i o n  o r  a s  a  r e s i d e n t  o f  a n  I M D .

A d d i t i o n a l l y ,  t h e  S t a t e  s h o u l d  b e  a b l e  t o  r e c o v e r  5 0 %  o f  a d m i n i s t r a t i v e  c o s t s  t h e  

D e p a r t m e n t  i n c u r s  f o r  s t a f f i n g ,  t r a i n i n g ,  a n d  p e r f o r m i n g  M e d i c a i d  e l i g i b i l i t y  

d e t e r m i n a t i o n s .  F e d e r a l  r e g u l a t i o n s  s t a t e  F F P  i s  a v a i l a b l e  f o r  s a l a r i e s ,  f r i n g e  b e n e f i t s ,  

t r a v e l ,  t r a i n i n g ,  a n d  n e c e s s a r y  a d m i n i s t r a t i v e  c o s t s  i n c u r r e d  i n  d e t e r m i n i n g  M e d i c a i d  

e l i g i b i l i t y . 11

F a i l u r e  t o  t i m e l y  d e t e r m i n e  M e d i c a i d  e l i g i b i l i t y ,  h o w e v e r ,  c a n  c o s t  t h e  D e p a r t m e n t  

m o n e y .  F o r  e x a m p l e ,  t h e  D e p a r t m e n t  c a n n o t  r e c o v e r  a b o u t  $ 2 3 . 2  m i l l i o n  i n  p o t e n t i a l  

s a v i n g s  f o r  c a l e n d a r  y e a r s  2 0 0 8  a n d  2 0 0 9 .  D u r i n g  t h a t  p e r i o d ,  t h e  D e p a r t m e n t  p a i d

8  T h e  H e n r y  J .  K a i s e r  F a m i l y  F o u n d a t i o n .  M e d i c a i d  a n d  C h i l d r e n ’ s  H e a l t h  I n s u r a n c e  P r o g r a m  P r o v i s i o n s  i n  t h e  N e w  H e a l t h  

R e f o r m  L a w . A p r i l  2 0 1 0

9  P a t i e n t  P r o t e c t i o n  a n d  A f f o r d a b l e  C a r e  A c t .  S e c t i o n  2 0 0 1  . ( a ) ( 3 )

10 L e t t e r  f r o m  C M S  t o  S t a t e  M e d i c a i d  D i r e c t o r s  d a t e d  M a y  2 5 ,  2 0 0 4 .  S u b j e c t :  E n d i n g  C h r o n i c  H o m e l e s s n e s s .

"  4 2  C F R  4 3 2 . 5 0  a n d  4 2  C F R  4 3 5 . 1 0 0 1
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i n p a t i e n t  h e a l t h  c a r e  c o s t s  f o r  6 4 6  i n m a t e s  w h o  w e r e  p o t e n t i a l l y  e l i g i b l e  f o r  M e d i c a i d .  

F e d e r a l  r e g u l a t i o n s  a l l o w  s t a t e s  t w o  y e a r s  t o  f i l e  a n d  r e c o v e r  r e i m b u r s e m e n t  f o r  M e d i c a i d  

c l a i m s  i f  t h e  i n d i v i d u a l  w a s  M e d i c a i d  e l i g i b l e  a t  t h e  t i m e  o f  s e r v i c e . 1 2  B u t  s t a t e s  c a n  

o n l y  l o o k  b a c k  t h r e e  m o n t h s  b e f o r e  t h e  e l i g i b i l i t y  a p p l i c a t i o n  w a s  f i l e d  t o  o b t a i n  

r e t r o a c t i v e  r e i m b u r s e m e n t  f o r  M e d i c a i d - e l i g i b l e  e x p e n s e s . 1 3  C o n s e q u e n t l y ,  t h e  

D e p a r t m e n t  c a n n o t  r e c o v e r  t h e  p o t e n t i a l  s a v i n g s  i d e n t i f i e d  f o r  c a l e n d a r  y e a r s  2 0 0 8  a n d  

2 0 0 9 .

A f t e r  d e t e r m i n i n g  e l i g i b i l i t y ,  t h e  D e p a r t m e n t  w i l l  a l s o  n e e d  t o  e n s u r e  t h a t  M e d i c a i d  

e l i g i b i l i t y  i s  n o t  t e r m i n a t e d  w h e n  i n m a t e s  r e t u r n  f r o m  t h e  h o s p i t a l .  C M S  r e c o m m e n d s ,  

“ O n c e  d e t e r m i n e d  e l i g i b l e ,  t h e  i n m a t e s  r e m a i n  e l i g i b l e  a n d  t h e i r  c a s e s  s h o u l d  b e  p l a c e d  

i n  a  s u s p e n s i o n  s t a t u s  d u r i n g  t h e i r  i n c a r c e r a t i o n . ” 1 4

I t  m a y  a l s o  b e  a d v a n t a g e o u s  f o r  t h e  D e p a r t m e n t  t o  w o r k  w i t h  D H H S  a n d  l o c a l  

g o v e r n m e n t s  t o  e n s u r e  t h a t  M e d i c a i d - e l i g i b l e  i n m a t e s  d o  n o t  h a v e  t h e i r  e l i g i b i l i t y  s t a t u s  

t e r m i n a t e d  w h e n  t h e y  a r e  f i r s t  i n c a r c e r a t e d .  I n  a  S e p t e m b e r  2 0 0 8  l e t t e r ,  D H H S  d i r e c t e d  

C o u n t y  D i r e c t o r s  o f  S o c i a l  S e r v i c e s  t o  s u s p e n d  t h e  M e d i c a i d  b e n e f i t s  o f  n e w l y  

i n c a r c e r a t e d  i n d i v i d u a l s  f o r  t h e  r e m a i n d e r  o f  h i s  o r  h e r  “ c e r t i f i c a t i o n / p a y m e n t  r e v i e w  

p e r i o d . ” 1 5  H o w e v e r ,  t h e  D e p a r t m e n t  m a y  w a n t  t o  w o r k  w i t h  t h e  C o u n t y  D i r e c t o r s  o f
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T h e  f e d e r a l  h e a l t h  l a w ’ s  z o n t r o v e r s i a l  M e d i c a i d  e x p a n s i o n  i s  e x p e c t e d  t o  a d d  b i l l i o n s  t o  s t a t e s ’  

a l r e a d y  o v e r b u r d e n e d  M e d i c a i d  b u d g e t s .  B u t  i t  a l s o  o f f e r s  a  r a r e l y  d i s c u s s e d  c o s t - c u t t i n g  

o p p o r t u n i t y  f o r  s t a t e  c o r r e c t i o n s  a g e n c i e s .  S t a r t i n g  i n  2 0 1 4 ,  v i r t u a l l y  a l l  s t a t e  p r i s o n  i n m a t e s  

c o u l d  b e  e l i g i b l e  f o r  M e d i c a i d  c o v e r a g e  o f  h o s p i t a l  s t a y s — a t  t h e  e x p e n s e  o f  t h e  f e d e r a l  

g o v e r n m e n t .

I n  m o s t  s t a t e s ,  M e d i c a i d  i s  n o t  a n  o p t i o n  f o r  p r i s o n  i n m a t e s .  B u t  a  l i t t l e  k n o w n  f e d e r a l  r u l e  

a l l o w s  c o v e r a g e  f o r  M e d i c a i d - e l i g i b l e  i n m a t e s  w h o  l e a v e  a  p r i s o n  a n d  c h e c k  i n t o  a  p r i v a t e  o r  

c o m m u n i t y  h o s p i t a l .  T e c h n i c a l l y ,  t h o s e  w h o  s t a y  i n  t h e  h o s p i t a l  f o r  2 4  h o u r s  o r  m o r e  a r e  n o  

l o n g e r  c o n s i d e r e d  p r i s o n  i n m a t e s  f o r  t h e  d u r a t i o n  o f  t h e i r  s t a y .

H e r e ’ s  h o w  i t  w o r k s :

U n d e r  t h e  1 9 6 5  l a w  t h a t  c r e a t e d  M e d i c a i d ,  a n y o n e  e n t e r i n g  a  s t a t e  p r i s o n  l o s t  M e d i c a i d  

e l i g i b i l i t y .  T h e  s a m e  w e n t  f o r  p e o p l e  w h o  e n t e r e d  l o c a l  j a i l s ,  j u v e n i l e  l o c k - u p s  a n d  s t a t e  m e n t a l  

i n s t i t u t i o n s .  T h e  r e a s o n i n g  w a s  t h a t  s t a t e s  a n d  l o c a l  g o v e r n m e n t s  h a d  h i s t o r i c a l l y  t a k e n  

r e s p o n s i b i l i t y  f o r  i n m a t e  h e a l t h  c a r e  s o  t h e  f e d e r a l - s t a t e  M e d i c a i d  p l a n  w a s  n o t  n e e d e d .

B u t  a n  e x c e p t i o n  t o  t h a t  g e n e r a l  r u l e  o p e n e d  u p  i n  1 9 9 7  w h e n  t h e  U . S .  D e p a r t m e n t  o f  H e a l t h  

a n d  H u m a n  S e r v i c e s  w r o t e  t o  s t a t e  M e d i c a i d  d i r e c t o r s  s a y i n g  i n m a t e s  w h o  l e a v e  s t a t e  o r  l o c a l  

f a c i l i t i e s  f o r  t r e a t m e n t  i n  l o c a l  h o s p i t a l s  c a n  g e t  t h e i r  b i l l s  p a i d  b y  M e d i c a i d ,  i f  t h e y  a r e  

o t h e r w i s e  e l i g i b l e .  I n  a d d i t i o n  t o  t h e  i n c a r c e r a t e d ,  t h o s e  o n  p r o b a t i o n  o r  p a r o l e  o r  u n d e r  h o u s e  

a r r e s t  w e r e  a m o n g  t h o s e  w h o  c o u l d  p a r t i c i p a t e .

S t i l l ,  m o s t  s t a t e  p r i s o n e r s  d o  n o t  q u a l i f y  f o r  M e d i c a i d .  T h a t ' s  b e c a u s e  a l l  b u t  a  f e w  s t a t e s  l i m i t  

M e d i c a i d  t o  l o w - i n c o m e  j u v e n i l e s ,  p r e g n a n t  w o m e n ,  a d u l t s  w i t h  d i s a b i l i t i e s  a n d  f r a i l  e l d e r s .

T h e  m a j o r i t y  o f  p e o p l e  i n  l o c k - u p s  a r e  a b l e - b o d i e d  a d u l t s  w h o  d o  n o t  q u a l i f y ,  e v e n  o n  t h e  

o u t s i d e .  I n  2 0 1 4 ,  h o w e v e r ,  w h e n  M e d i c a i d  i s  s l a t e d  t o  c o v e r  s o m e  1 6  m i l l i o n  m o r e  A m e r i c a n s ,  

a n y o n e  w i t h  a n  i n c o m e  b e l o w  1 3 3  p e r c e n t  o f  t h e  f e d e r a l  p o v e r t y  l i n e  w i l l  b e c o m e  e l i g i b l e .

S i n c e  m o s t  p e o p l e  h a v e  l i t t l e  o r  n o  i n c o m e  o n c e  t h e y  a r e  i n c a r c e r a t e d ,  v i r t u a l l y  a l l  o f  t h e  

n a t i o n ’ s  1 . 4  m i l l i o n  s t a t e  i n m a t e s  w o u l d  q u a l i f y  f o r  M e d i c a i d .

A s  a  b o n u s  t o  s t a t e  c o r r e c t i o n s  a g e n c i e s ,  m o s t  i n m a t e s  w o u l d  b e  c o n s i d e r e d  n e w  t o  M e d i c a i d ,  

m a k i n g  t h e m  e l i g i b l e  f o r  1 0 0  p e r c e n t  c o v e r a g e  b y  t h e  f e d e r a l  g o v e r n m e n t  b e t w e e n  2 0 1 4  a n d  

2 0 1 9 .  A f t e r  t h a t ,  s t a t e s  w o u l d  b e  r e s p o n s i b l e  f o r  o n l y  1 0  p e r c e n t  o f  t h e i r  c o v e r a g e .  I n  a d d i t i o n ,  

s t a t e  h e a l t h  i n s u r a n c e  e x c h a n g e s — w h i c h  a r e  r e q u i r e d  t o  b e  f u n c t i o n i n g  b y  2 0 1 4 — w o u l d  m a k e  

i t  e a s i e r  f o r  c o r r e c t i o n s  d e p a r t m e n t s  t o  s i g n  i n m a t e s  u p  f o r  t h e  p r o g r a m .

F e w  a d o p t e r s

T h e  1 9 9 7  r u l i n g  m e a n t  t h a t  e v e n  t h o u g h  a  l i m i t e d  n u m b e r  o f  i n m a t e s  w o u l d  q u a l i f y ,  s t a t e  c o r r e c t i o n s  a g e n c i e s  

c o u l d  s a v e  m i l l i o n s  i n  h o s p i t a l i z a t i o n  c o s t s  b e c a u s e  m o s t  h o s p i t a l  f e e s  a r e  l o w e r  f o r  M e d i c a i d  p a t i e n t s  a n d  t h e  

f e d e r a l  g o v e r n m e n t  p a y s  f r o m  5 0  t o  8 4  p e r c e n t  o f  t h e  b i l l .  T h e  p r o b l e m  w a s ,  f e w  c o r r e c t i o n s  a g e n c i e s  h e a r d



a b o u t  t h e  r u l i n g .  A s  a  r e s u l t ,  i t  t o o k  m o r e  t h a n  a  d e c a d e  f o r  a n y  s t a t e  t o  t a k e  W a s h i n g t o n  u p  o n  i t s  o f f e r .  “ T h e r e  

h a s  b e e n  a  l o t  o f  c o n f u s i o n  a n d  m i s u n d e r s t a n d i n g  a b o u t  i n m a t e  M e d i c a i d  r e i m b u r s e m e n t s ”  s a y s  D o n n a  S t r u g a r -  

F r i t s c h ,  a  c o n s u l t a n t  w i t h  F l e a l t h  M a n a g e m e n t  A s s o c i a t e s  w h o  h a s  b e e n  w o r k i n g  w i t h  s t a t e s  t o  h e l p  t h e m  t a k e  

a d v a n t a g e  o f  t h e  p r o g r a m .

E v e n  a m o n g  c o r r e c t i o n s  o f f i c i a l s  w h o  d i d  f i n d  o u t  a b o u t  t h e  o p p o r t u n i t y ,  m a n y  w e r e  r e l u c t a n t  t o  t a l k  t o  

M e d i c a i d  o f f i c i a l s  a b o u t  t h e  c o m p l e x  l a w ,  s h e  s a y s .  A n o t h e r  b a r r i e r  h a s  b e e n  t h a t  m a n y  h o s p i t a l s  o p p o s e  t h e  

i d e a  b e c a u s e  i t  m e a n s  l o w e r  f e e s  f o r  p a t i e n t s  t h e y  a r e  a l r e a d y  s e r v i n g .

S o  f a r ,  o n l y  L o u i s i a n a ,  M i s s i s s i p p i ,  N e b r a s k a ,  N o r t h  C a r o l i n a ,  O k l a h o m a  a n d  W a s h i n g t o n  S t a t e  h a v e  t a k e n  

a d v a n t a g e  o f  t h e  r u l i n g .  C a l i f o r n i a  i s  p r e p a r i n g  t o  l a u n c h  a  s t a t e w i d e  r e i m b u r s e m e n t  p r o g r a m  t h i s  y e a r .  

A l a b a m a ,  M i c h i g a n ,  N e w  J e r s e y  a n d  U t a h  a r e  s t u d y i n g  t h e  i d e a .

M i s s i s s i p p i  w a s  a m o n g  t h e  f i r s t  t o  m a k e  t h e  c h a n g e .  L a u n c h e d  i n  2 0 0 9 ,  i t s  p r o g r a m  h a s  a l r e a d y  s a v e d  t h e  s t a t e  

$ 1 0  m i l l i o n  i n  i n m a t e  h e a l t h  c a r e  c o s t s ,  s a y s  c o r r e c t i o n s  c o m m i s s i o n e r  C h r i s t o p h e r  E p p s .  T h e  c o s t  r e d u c t i o n  

c o m e s  p a r t l y  f r o m  l o w e r  h o s p i t a l  f e e s  a n d  p a r t l y  b e c a u s e  8 4  p e r c e n t  o f  t h e  s t a t e ’ s  M e d i c a i d  b i l l s  a r e  p a i d  b y  t h e  

f e d e r a l  g o v e r n m e n t .

D r .  G l o r i a  P e r r y ,  t h e  c h i e f  m e d i c a l  o f f i c e r  f o r  t h e  M i s s i s s i p p i  p r i s o n  s y s t e m ,  s a y s  h e r  a g e n c y  h e a r d  a b o u t  t h e  

c o s t - c u t t i n g  m e a s u r e  f r o m  a  h e a l t h  c a r e  v e n d o r  l o o k i n g  f o r  b u s i n e s s  i n  t h e  s t a t e .  T h e  a g e n c y  t h e n  v e r i f i e d  t h e  

l e g a l i t y  o f  t h e  p r o c e d u r e  w i t h  t h e  s t a t e  M e d i c a i d  o f f i c e  a n d  q u i c k l y  c r e a t e d  a  r e i m b u r s e m e n t  p r o g r a m .  N o  s t a t e  

l a w s  o r  a p p r o p r i a t i o n s  w e r e  r e q u i r e d .

U s i n g  e x i s t i n g  e m p l o y e e s ,  M i s s i s s i p p i  d e v e l o p e d  a n  i n t e r n a l  s y s t e m  f o r  s i g n i n g  u p  i n m a t e s  a n d  m a k i n g  s u r e  

h o s p i t a l  b i l l s  w e r e  p a i d  b y  t h e  M e d i c a i d  o f f i c e .  C o r r e c t i o n s  s t a f f  a l s o  m e t  w i t h  h o s p i t a l  a d m i n i s t r a t o r s  t o  

e x p l a i n  t h e  c h a n g e .  “ O n e  o r  t w o  h o s p i t a l s  w e r e  i n i t i a l l y  r e l u c t a n t , ”  s h e  s a y s .  B u t  t h e y  a r e  a l l  c o o p e r a t i n g  n o w  

a n d  s u b m i t t i n g  b i l l s  d i r e c t l y  t o  t h e  s t a t e  M e d i c a i d  o f f i c e  f o r  p a y m e n t .

O u t  o f  2 1 , 0 0 0  i n m a t e s  i n  M i s s i s s i p p i ,  2 4 2  h a v e  b e e n  a p p r o v e d  f o r  t h e  p r o g r a m ,  a n d  M e d i c a i d  r e i m b u r s e m e n t s  

h a v e  p a i d  f o r  2 , 0 8 8  d a y s  i n  t h e  h o s p i t a l .  P e r r y  s a y s  t h e  m o s t  c o m m o n  r e a s o n s  f o r  h o s p i t a l i z a t i o n  a r e  c h i l d b i r t h ,  

a n d  t r e a t m e n t  o f  c a n c e r ,  l i v e r  a n d  h e a r t  d i s e a s e .

N o r t h  C a r o l i n a  l a u n c h e d  a  r e i m b u r s e m e n t  p r o g r a m  t h i s  y e a r  t h a t  i n c l u d e s  a l l  o f  t h e  s t a t e ’ s  4 0 , 0 0 0  p r i s o n  

i n m a t e s .  A c c o r d i n g  t o  a  2 0 1 0  a u d i t o r ’ s  r e p o r t ,  t h e  s t a t e  c o r r e c t i o n s  a g e n c y  i s  l i k e l y  t o  s h a v e  a b o u t  $ 1 2  m i l l i o n  

f r o m  i t s  $ 1 6 0  m i l l i o n  a n n u a l  h e a l t h  c a r e  b i l l  b y  r e q u i r i n g  h o s p i t a l s  a n d  s k i l l e d  n u r s i n g  f a c i l i t i e s  t o  s e e k  p a y m e n t  

d i r e c t l y  f r o m  M e d i c a i d .

C a l i f o r n i a ,  w i t h  a b o u t  1 6 0 , 0 0 0  i n m a t e s ,  i s  l i k e l y  t o  b e  t h e  n e x t  s t a t e  t o  l a u n c h  a  M e d i c a i d  i n m a t e  r e i m b u r s e m e n t  

p r o g r a m .  C o r r e c t i o n s  o f f i c i a l s  s a y  t h e y  e x p e c t  t o  h a v e  a n  e n r o l l m e n t  s y s t e m  u p  a n d  r u n n i n g  b y  t h e  e n d  o f  t h e  

y e a r .  T h e  s t a t e  a l s o  p l a n s  t o  u s e  M e d i c a i d  t o  f u n d  h o s p i t a l  s t a y s  f o r  s o m e  6 , 0 0 0  i n m a t e s  o f  s t a t e  m e n t a l  

i n s t i t u t i o n s .  I n  2 0 1 4 ,  o f  c o u r s e ,  v i r t u a l l y  a l l  o f  t h e  s t a t e ' s  i n c a r c e r a t e d  w i l l  q u a l i f y  f o r  M e d i c a i d - c o v e r e d  h o s p i t a l  

s t a y s .

— C o n t a c t  C h r i s t i n e  V e s t a l  a t  c v e s t a l @ s t a t e l i n e . o r g
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§  4 3 5 . 1 0 0 8  F F P  i n  e x p e n d i t u r e s  f o r  m e d i c a l  a s s i s t a n c e  f o r  i n d i v i d u a l s  w h o  h a v e  d e c l a r e d  

U n i t e d  S t a t e s  c i t i z e n s h i p  o r  n a t i o n a l i t y  u n d e r  s e c t i o n  1 1 3 7 ( d )  o f  t h e  A c t  a n d  w i t h  

r e s p e c t  t o  w h o m  t h e  S t a t e  h a s  n o t  d o c u m e n t e d  c i t i z e n s h i p  a n d  i d e n t i t y .

E x c e p t  f o r  i n d i v i d u a l s  d e s c r i b e d  i n  §  4 3 5 . 4 0 6 ( a ) ( l ) ( v ) ,  F F P  w i l l  n o t  b e  a v a i l a b l e  t o  a  S t a t e  w i t h  

r e s p e c t  t o  e x p e n d i t u r e s  f o r  m e d i c a l  a s s i s t a n c e  f u r n i s h e d  t o  i n d i v i d u a l s  u n l e s s  t h e  S t a t e  h a s  

o b t a i n e d  s a t i s f a c t o r y  d o c u m e n t a r y  e v i d e n c e  o f  c i t i z e n s h i p  o r  n a t i o n a l  s t a t u s ,  a s  d e s c r i b e d  i n  

§  4 3 5 . 4 0 7  t h a t  c o m p l i e s  w i t h  t h e  r e q u i r e m e n t s  o f  s e c t i o n  1 9 0 3 ( x )  o f  t h e  A c t .

[ 7 2  F R  3 8 6 9 4 ,  J u l y  1 3 , 2 0 0 7 ]

§  4 3 5 . 1 0 0 9  I n s t i t u t i o n a l i z e d  i n d i v i d u a l s .

( a )  F F P  i s  n o t  a v a i l a b l e  i n  e x p e n d i t u r e s  f o r  s e r v i c e s  p r o v i d e d  t o —

( 1 )  I n d i v i d u a l s  w h o  a r e  i n m a t e s  o f  p u b l i c  i n s t i t u t i o n s  a s  d e f i n e d  i n  §  4 3 5 . 1 0 1 0 ;  o r

( 2 )  I n d i v i d u a l s  u n d e r  a g e  6 5  w h o  a r e  p a t i e n t s  i n  a n  i n s t i t u t i o n  f o r  m e n t a l  d i s e a s e s  

u n l e s s  t h e y  a r e  u n d e r  a g e  2 2  a n d  a r e  r e c e i v i n g  i n p a t i e n t  p s y c h i a t r i c  s e r v i c e s  

u n d e r  §  4 4 0 . 1 6 0  o f  t h i s  s u b c h a p t e r .

( b )  T h e  e x c l u s i o n  o f  F F P  d e s c r i b e d  i n  p a r a g r a p h  ( a )  o f  t h i s  s e c t i o n  d o e s  n o t  a p p l y  d u r i n g  

t h a t  p a r t  o f  t h e  m o n t h  i n  w h i c h  t h e  i n d i v i d u a l  i s  n o t  a n  i n m a t e  o f  a  p u b l i c  i n s t i t u t i o n  o r  a  p a t i e n t  

i n  a n  i n s t i t u t i o n  f o r  t u b e r c u l o s i s  o r  m e n t a l d i s e a s e s .

( c )  A n  i n d i v i d u a l  o n  c o n d i t i o n a l  r e l e a s e  o r  c o n v a l e s c e n t  l e a v e  f r o m  a n  i n s t i t u t i o n  f o r  

m e n t a l  d i s e a s e s  i s  n o t  c o n s i d e r e d  t o  b e  a  p a t i e n t  i n  t h a t  i n s t i t u t i o n .  H o w e v e r ,  s u c h  a n  i n d i v i d u a l  

w h o  i s  u n d e r  a g e  2 2  a n d  h a s  b e e n  r e c e i v i n g  i n p a t i e n t  p s y c h i a t r i c  s e r v i c e s  u n d e r  §  4 4 0 . 1 6 0  o f  t h i s  

s u b c h a p t e r  i s  c o n s i d e r e d  t o  b e  a  p a t i e n t  i n  t h e  i n s t i t u t i o n  u n t i l  h e  i s  u n c o n d i t i o n a l l y  r e l e a s e d

o r ,  i f  e a r l i e r ,  t h e  d a t e  h e  r e a c h e s  a g e  2 2 .

[ 4 3  F R  4 5 2 0 4 ,  S e p t .  2 9 ,  1 9 7 8 ,  a s  a m e n d e d  a t  5 0  

F R  1 3 1 9 9 ,  A p r .  3 ,  1 9 8 5 ;  5 0  F R  3 8 8 1 1 ,  S e p t .  2 5 ,

1 9 8 5 .  R e d e s i g n a t e d  a n d  a m e n d e d  a t  7 1  F R  

3 9 2 2 5 ,  J u l y  1 2 ,  2 0 0 6 ]

§  4 3 5 . 1 0 1 0  D e f i n i t i o n s  r e l a t i n g  t o  i n s t i t u t i o n a l  s t a t u s .

F o r  p u r p o s e s  o f  F F P ,  t h e  f o l l o w i n g  d e f i n i t i o n s  a p p l y :

Inmate o f  a p u b lic  institution  m e a n s  a  p e r s o n  w h o  i s  l i v i n g  i n  a  p u b l i c  i n s t i t u t i o n .

A n  i n d i v i d u a l  i s  n o t  c o n s i d e r e d  a n  i n m a t e  i f —

( a )  H e  i s  i n  a  p u b l i c  e d u c a t i o n a l  o r  v o c a t i o n a l  t r a i n i n g  i n s t i t u t i o n  f o r  p u r p o s e s  

o f  s e c u r i n g  e d u c a t i o n  o r  v o c a t i o n a l  t r a i n i n g ;  o r

( b )  H e  i s  i n  a  p u b l i c  i n s t i t u t i o n  f o r  a  t e m p o r a r y  p e r i o d  p e n d i n g  o t h e r  a r r a n g e m e n t s  

a p p r o p r i a t e  t o  h i s  n e e d s .



Inpatient  m e a n s  a  p a t i e n t  w h o  h a s  b e e n  a d m i t t e d  t o  a  m e d i c a l  i n s t i t u t i o n  a s  a n  i n p a t i e n t  o n  

r e c o m m e n d a t i o n  o f  a  p h y s i c i a n  o r  d e n t i s t  a n d  w h o —

( 1 )  R e c e i v e s  r o o m ,  b o a r d  a n d  p r o f e s s i o n a l  s e r v i c e s  i n  t h e  i n s t i t u t i o n  f o r  a  2 4  h o u r  p e r i o d  

o r  l o n g e r ,  o r

( 2 )  I s  e x p e c t e d  b y  t h e  i n s t i t u t i o n  t o  r e c e i v e  r o o m ,  b o a r d  a n d  p r o f e s s i o n a l  s e r v i c e s  i n  t h e  

i n s t i t u t i o n  f o r  a  2 4  h o u r  p e r i o d  o r  l o n g e r  e v e n  t h o u g h  i t  l a t e r  d e v e l o p s  t h a t  t h e  p a t i e n t  d i e s ,  i s  

d i s c h a r g e d  o r  i s  t r a n s f e r r e d  t o  a n o t h e r  f a c i l i t y  a n d  d o e s  n o t  a c t u a l l y  s t a y  i n  t h e  i n s t i t u t i o n  f o r  2 4  

h o u r s .

Institution  m e a n s  a n  e s t a b l i s h m e n t  t h a t  f u r n i s h e s  ( i n  s i n g l e  o r  m u l t i p l e  f a c i l i t i e s )  f o o d ,  s h e l t e r ,  

a n d  s o m e  t r e a t m e n t  o r  s e r v i c e s  t o  f o u r  o r  m o r e  p e r s o n s  u n r e l a t e d  t o  t h e  p r o p r i e t o r .

M edical institution  m e a n s  a n  i n s t i t u t i o n  t h a t —

( a )  I s  o r g a n i z e d  t o  p r o v i d e  m e d i c a l  c a r e ,  i n c l u d i n g  n u r s i n g  a n d  c o n v a l e s c e n t  c a r e ;

( b )  H a s  t h e  n e c e s s a r y  p r o f e s s i o n a l  p e r s o n n e l ,  e q u i p m e n t ,  a n d  f a c i l i t i e s  t o  m a n a g e  

t h e  m e d i c a l ,  n u r s i n g ,  a n d  o t h e r  h e a l t h  n e e d s  o f  p a t i e n t s  o n  a  c o n t i n u i n g  b a s i s  i n  

a c c o r d a n c e  w i t h  a c c e p t e d  s t a n d a r d s ;

( c )  I s  a u t h o r i z e d  u n d e r  S t a t e  l a w  t o  p r o v i d e  m e d i c a l  c a r e ;  a n d

( d )  I s  s t a f f e d  b y  p r o f e s s i o n a l  p e r s o n n e l  w h o  a r e  r e s p o n s i b l e  t o  t h e  i n s t i t u t i o n  f o r  

p r o f e s s i o n a l  m e d i c a l  a n d  n u r s i n g  s e r v i c e s .  T h e  s e r v i c e s  m u s t  i n c l u d e  a d e q u a t e

a n d  c o n t i n u a l  m e d i c a l  c a r e  a n d  s u p e r v i s i o n  b y  a  p h y s i c i a n ;  r e g i s t e r e d  n u r s e  o r  l i c e n s e d  

p r a c t i c a l  n u r s e  s u p e r v i s i o n  a n d  s e r v i c e s  a n d  n u r s e s ’  a i d  s e r v i c e s ,  s u f f i c i e n t  t o  m e e t  

n u r s i n g  c a r e  n e e d s ;  a n d  a  p h y s i c i a n ’ s  g u i d a n c e  o n  t h e  p r o f e s s i o n a l  a s p e c t s  o f  o p e r a t i n g  

t h e  i n s t i t u t i o n .

T h e  t e r m  “ p u b l i c  i n s t i t u t i o n ”  d o e s  n o t  i n c l u d e —

( a )  A  m e d i c a l  i n s t i t u t i o n  a s  d e f i n e d  i n  t h i s  s e c t i o n ;

( b )  A n  i n t e r m e d i a t e  c a r e  f a c i l i t y  a s  d e f i n e d  i n  § §  4 4 0 . 1 4 0  a n d  4 4 0 . 1 5 0  o f  t h i s

c h a p t e r ;

( c )  A  p u b l i c l y  o p e r a t e d  c o m m u n i t y  r e s i d e n c e  t h a t  s e r v e s  n o  m o r e  t h a n  1 6  

r e s i d e n t s ,  a s  d e f i n e d  i n  t h i s  s e c t i o n ;  o r

(d) A child-care institution as defined in this section with respect to—



D e p a r t m e n t  o f  H e a l t h  a n d  H u m a n  S e r v i c e s  

O F F IC E  OF IN S P E C T O R  G E N E R A L
J U N E  2 0 0 4  A - 0 4 - 0 2 - 0 6 0 0 2  

B A C K G R O U N D

S e c t i o n  1 9 0 5  o f  T i t l e  X I X  o f  t h e  S o c i a l  S e c u r i t y  A c t  ( t h e  A c t )  s t a t e s  t h a t  F e d e r a l  f i n a n c i a l  

p a r t i c i p a t i o n  ( F F P )  i s  n o t  a v a i l a b l e  f o r  s e r v i c e s  p r o v i d e d  t o  i n m a t e s  e x c e p t  w h e n  t h e  i n m a t e  i s  

n o t  i n  a  p r i s o n  s e t t i n g  a n d  b e c o m e s  a n  i n p a t i e n t  i n  a  m e d i c a l  i n s t i t u t i o n .

F I N D I N G S

O u t p a t i e n t  S e r v i c e s :  I m p r o p e r  M e d i c a i d  P a y m e n t s

T h e  f o u r  S t a t e s  m a d e  i m p r o p e r  M e d i c a i d  p a y m e n t s  f o r  o u t p a t i e n t  s e r v i c e s  p r o v i d e d  t o  

i n c a r c e r a t e d  b e n e f i c i a r i e s .  W e  r e v i e w e d  1 0 0  c l a i m s  f r o m  e a c h  S t a t e  a n d  f o u n d  t h a t  M e d i c a i d  

p a i d :

•  s e v e n  i m p r o p e r  c l a i m s  i n  F l o r i d a

•  t h r e e  i m p r o p e r  c l a i m s  i n  M a s s a c h u s e t t s

•  t w o  i m p r o p e r  c l a i m s  i n  M i s s o u r i

•  t h r e e  i m p r o p e r  c l a i m s  i n  N o r t h  C a r o l i n a

I n p a t i e n t  S e r v i c e s :  C o s t  S a v i n g s  i f  M e d i c a i d  P a y m e n t s  W e r e  N o t  A l l o w e d

M e d i c a i d  p a y m e n t s  f o r  i n p a t i e n t  s e r v i c e s  f o r  i n c a r c e r a t e d  b e n e f i c i a r i e s  w h o  w e r e  n o t  i n  a  p r i s o n  

s e t t i n g  w e r e  a l l o w a b l e  b a s e d  o n  C M S  p o l i c y .  W e  f o u n d  t h a t  M a s s a c h u s e t t s  a n d  t h e  F e d e r a l  

G o v e r n m e n t  c o u l d  h a v e  s a v e d  $ 3 , 0 1 0 , 9 2 5  ( $ 1 , 5 0 5 , 4 6 2  F F P )  i f  t h e  M e d i c a i d  p a y m e n t  p o l i c y  o n  

i n p a t i e n t  h e a l t h  c a r e  s e r v i c e s  f o r  i n c a r c e r a t e d  b e n e f i c i a r i e s  h a d  b e e n  c o n s i s t e n t  w i t h  t h e  p o l i c y  

o n  o u t p a t i e n t  s e r v i c e s .  F o r  t h e  t h r e e  o t h e r  S t a t e s ,  w e  d i d  n o t  i d e n t i f y  a  s u f f i c i e n t  n u m b e r  o f  

c l a i m s  f o r  i n c a r c e r a t e d  b e n e f i c i a r i e s  t o  a l l o w  u s  t o  m a k e  a  r e l i a b l e  e s t i m a t e  o f  t h e  p o t e n t i a l  

s a v i n g s .

I n p a t i e n t  S e r v i c e s

F r o m  o u r  u n i v e r s e  o f  c l a i m s  p a i d  o n  b e h a l f  o f  i n c a r c e r a t e d  b e n e f i c i a r i e s ,  w e  s e l e c t e d  a  s t r a t i f i e d  

s a m p l e  o f  4 0 0  p a i d  c l a i m s  w i t h  e a c h  S t a t e  r e p r e s e n t i n g  a  s t r a t u m  o f  1 0 0 .  T h e  u n i v e r s e  t o t a l e d  

$ 1 3 0 , 8 6 2 , 2 7 7  a n d  t h e  s a m p l e  t o t a l e d  $ 1 , 5 6 8 , 7 8 6 .  T a b l e  2  s h o w s  t h e  d o l l a r  v a l u e  o f  t h e  u n i v e r s e  

a n d  s a m p l e  f o r  e a c h  S t a t e .  F o r  s a m p l e  m e t h o d o l o g y ,  s e e  A p p e n d i x  B .

Table 2 : In pa tien t  S e r v ic e s

S t a t e  U n i v e r s e  S a m p l e

F l o r i d a  $  6 6 , 7 4 6 , 4 9 9  $  4 1 0 , 7 7 4  

M a s s a c h u s e t t s  1 8 , 1 6 9 , 7 6 5  5 3 4 , 0 7 1  

M i s s o u r i  1 5 , 1 2 1 , 4 5 3  2 3 6 , 9 6 5  

N o r t h  C a r o l i n a  3 0 , 8 2 4 , 5 6 0  

3 8 6 , 9 7 6

T o t a l  $ 1 3 0 , 8 6 2 , 2 7 7  $ 1 , 5 6 8 , 7 8 6



A P P L I C A B L E  L A W  A N D  R E G U L A T I O N S

S e c t i o n  1 9 0 5  o f  t h e  A c t ,  i m p l e m e n t i n g  F e d e r a l  r e g u l a t i o n s ,  a n d  C M S  g u i d a n c e  h a v e  m a d e  i t  

c l e a r  t h a t  F F P  u n d e r  t h e  M e d i c a i d  p r o g r a m  i s  n o t  a v a i l a b l e  f o r  a n y  s e r v i c e s  p r o v i d e d  t o  i n m a t e s ,  

e x c e p t  w h e n  t h e  i n m a t e  i s  n o t  i n  a  p r i s o n  s e t t i n g  a n d  b e c o m e s  a n  i n p a t i e n t  i n  a  m e d i c a l  

i n s t i t u t i o n .

O n  D e c e m b e r  1 2 ,  1 9 9 7 ,  C M S  i s s u e d  a  l e t t e r  t o  a l l  A s s o c i a t e  R e g i o n a l  A d m i n i s t r a t o r s  c l a r i f y i n g  

C M S ’ s  M e d i c a i d  c o v e r a g e  p o l i c y  f o r  i n m a t e s  o f  a  p u b l i c  i n s t i t u t i o n .  T h e  g u i d a n c e  p r o v i d e s  a n  

e x c e p t i o n  t o  t h e  p r o h i b i t i o n  o f  F F P  f o r  i n m a t e s ,  s t a t i n g :

F F P  i s  p e r m i t t e d  w h e n  a n  i n d i v i d u a l  b e c o m e s  a  p a t i e n t  i n  a  m e d i c a l  i n s t i t u t i o n .

T h i s  o c c u r s  w h e n  t h e  i n m a t e  i s  a d m i t t e d  a s  a n  i n p a t i e n t  i n  a  h o s p i t a l ,  n u r s i n g  f a c i l i t y ,  j u v e n i l e  

p s y c h i a t r i c  f a c i l i t y  o r  i n t e r m e d i a t e  c a r e  f a c i l i t y .  A c c o r d i n g l y ,  F F P  i s  a v a i l a b l e  f o r  a n y  M e d i c a i d  

c o v e r e d  s e r v i c e s  p r o v i d e d  t o  a n  ‘ i n m a t e ’  w h i l e  a n  i n p a t i e n t  i n  t h e s e  f a c i l i t i e s .  T h e  l e t t e r  a l s o  

s t a t e s  t h a t  F F P  i s  n o t  a v a i l a b l e  f o r  i n m a t e s  r e c e i v i n g  c a r e  “ o n  p r e m i s e s  o f  p r i s o n  j a i l ,  d e t e n t i o n  

c e n t e r ,  o r  o t h e r  p e n a l  s e t t i n g . ”
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1 .  C a n  t h e  v o t e r - a p p r o v e d  i n d i g e n t  c a r e  s u r t a x  p r o v i d e d  f o r  i n  s e c t i o n  2 1 2 . 0 5 5 ( 7 ) ,  

F l o r i d a  S t a t u t e s ,  a n d  l e v i e d  b y  P o l k  C o u n t y  i n  2 0 0 4  b e  u s e d  t o  p a y  P o l k  C o u n t y ' s  

m a n d a t o r y  M e d i c a i d  c o n t r i b u t i o n s  s e t  o u t  i n  s e c t i o n  4 0 9 . 9 1 5 ,  F l o r i d a  S t a t u t e s ,  w h i c h  

r e q u i r e s  t h e  c o u n t y  t o  p a y  t h e  c o s t  o f  c e r t a i n  h o s p i t a l  s t a y s  a n d  p o r t i o n s  o f  

n u r s i n g  h o m e  c o s t s  f o r  M e d i c a i d  e l i g i b l e  p a t i e n t s ?

2 .  C a n  t h e  v o t e r - a p p r o v e d  i n d i g e n t  c a r e  s u r t a x  p r o v i d e d  f o r  i n  s e c t i o n  2 1 2 . 0 5 5 ( 7 ) ,  

F l o r i d a  S t a t u t e s ,  a n d  l e v i e d  b y  P o l k  C o u n t y  i n  2 0 0 4  b e  u s e d  t o  p a y  t h e  c o s t s  

i n c u r r e d  b y  t h e  P o l k  C o u n t y  S h e r i f f ' s  O f f i c e  i n  p r o v i d i n g  h e a l t h  c a r e  s e r v i c e s  a n d  

n e e d e d  m e d i c a l  c a r e  t o  j a i l  i n m a t e s ?

Q u e s t i o n  O n e

S e c t i o n  2 1 2 . 0 5 5 ,  F l o r i d a  S t a t u t e s ,  a u t h o r i z e s  c o u n t i e s  a n d  s c h o o l  b o a r d s  t o  i m p o s e  

a n d  c o l l e c t  d i s c r e t i o n a r y  s a l e s  s u r t a x e s  u n d e r  l e g i s l a t i v e l y  p r e s c r i b e d  c o n d i t i o n s .  

A s  r e q u i r e d  b y  t h e  L e g i s l a t u r e  " [ e j a c h  e n a c t m e n t  s h a l l  s p e c i f y  t h e  t y p e s  o f  c o u n t i e s  

a u t h o r i z e d  t o  l e v y ;  t h e  r a t e  o r  r a t e s  w h i c h  m a y  b e  i m p o s e d ;  t h e  m a x i m u m  l e n g t h  o f  

t i m e  t h e  s u r t a x  m a y  b e  i m p o s e d ,  i f  a n y ;  t h e  p r o c e d u r e  w h i c h  m u s t  b e  f o l l o w e d  t o  

s e c u r e  v o t e r  a p p r o v a l ,  i f  r e q u i r e d ;  t h e  p u r p o s e  f o r  w h i c h  t h e  p r o c e e d s  m a y  b e  

e x p e n d e d ;  a n d  s u c h  o t h e r  r e q u i r e m e n t s  a s  t h e  L e g i s l a t u r e  m a y  p r o v i d e . " [ 1 ]

S e c t i o n  2 1 2 . 0 5 5 ( 7 ) ,  F l o r i d a  S t a t u t e s ,  s p e c i f i c a l l y  p r o v i d e s  f o r  a  v o t e r - a p p r o v e d  

i n d i g e n t  c a r e  s u r t a x .  A c c o r d i n g  t o  t h e  s t a t u t e :

" ( a )  T h e  g o v e r n i n g  b o d y  i n  e a c h  c o u n t y  t h a t  h a s  a  p o p u l a t i o n  o f  l e s s  t h a n  8 0 0 , 0 0 0  

r e s i d e n t s  m a y  l e v y  a n  i n d i g e n t  c a r e  s u r t a x  p u r s u a n t  t o  a n  o r d i n a n c e  c o n d i t i o n e d  t o  

t a k e  e f f e c t  o n l y  u p o n  a p p r o v a l  b y  a  m a j o r i t y  v o t e  o f  t h e  e l e c t o r s  o f  t h e  c o u n t y  

v o t i n g  i n  a  r e f e r e n d u m .  T h e  s u r t a x  m a y  b e  l e v i e d  a t  a  r a t e  n o t  t o  e x c e e d  0 . 5  

p e r c e n t ,  e x c e p t  t h a t  i f  a  p u b l i c l y  s u p p o r t e d  m e d i c a l  s c h o o l  i s  l o c a t e d  i n  t h e  

c o u n t y ,  t h e  r a t e  s h a l l  n o t  e x c e e d  1  p e r c e n t . "

http://www.myfloridalegal.com/ago.nsf/Opinions/CA6376FBBB 169DC085256EEB005F3630[2/3/2012 12:38:50 PM]
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P o l k  C o u n t y  a d o p t e d  O r d i n a n c e  0 3 - 8 9 ,  t h e  P o l k  C o u n t y  I n d i g e n t  H e a l t h  C a r e  O r d i n a n c e  

i n c l u d i n g  t h e  P o l k  C o u n t y  H e a l t h  C a r e  P l a n ,  i n  D e c e m b e r  2 0 0 3 .  S u b s e q u e n t  t o  a d o p t i o n  

o f  t h e  o r d i n a n c e ,  t h e  v o t e r s  o f  P o l k  C o u n t y  a p p r o v e d  b y  r e f e r e n d u m  t h e  l e v y  a n d  

c o l l e c t i o n  o f  a n  i n d i g e n t  c a r e  s u r t a x  o f  o n e - h a l f  c e n t .

P u r s u a n t  t o  s e c t i o n  2 1 2 . 0 5 5 ( 7 ) ( c ) ,  F l o r i d a  S t a t u t e s ,  " [ t ] h e  o r d i n a n c e  a d o p t e d  b y  t h e  

g o v e r n i n g  b o d y  p r o v i d i n g  f o r  t h e  i m p o s i t i o n  o f  t h e  s u r t a x  m u s t  s e t  f o r t h  a  p l a n  f o r  

p r o v i d i n g  h e a l t h  c a r e  s e r v i c e s  t o  qualified residents, as d e f i n e d  i n  p a r a g r a p h  ( d ) . "  

( e . s . )  T h e  s t a t u t e  r e q u i r e s  t h a t  t h e  p l a n ,  a n d  s u b s e q u e n t  a m e n d m e n t s  t o  i t ,

" s h a l l  f u n d  a  b r o a d  r a n g e  o f  h e a l t h  c a r e  s e r v i c e s  f o r  i n d i g e n t  p e r s o n s  a n d  t h e  

m e d i c a l l y  p o o r ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  p r i m a r y  c a r e  a n d  p r e v e n t i v e  c a r e ,  a s  

w e l l  a s  h o s p i t a l  c a r e .  I t  s h a l l  e m p h a s i z e  a  c o n t i n u i t y  o f  c a r e  i n  t h e  m o s t  c o s t -  

e f f e c t i v e  s e t t i n g ,  t a k i n g  i n t o  c o n s i d e r a t i o n  a  h i g h  q u a l i t y  o f  c a r e  a n d  g e o g r a p h i c  

a c c e s s .  W h e r e  c o n s i s t e n t  w i t h  t h e s e  o b j e c t i v e s ,  i t  s h a l l  i n c l u d e ,  w i t h o u t  

l i m i t a t i o n ,  s e r v i c e s  r e n d e r e d  b y  p h y s i c i a n s ,  c l i n i c s ,  c o m m u n i t y  h o s p i t a l s ,  m e n t a l  

h e a l t h  c e n t e r s ,  a n d  a l t e r n a t i v e  d e l i v e r y  s i t e s ,  a s  w e l l  a s  a t  l e a s t  o n e  r e g i o n a l  

r e f e r r a l  h o s p i t a l  w h e r e  a p p r o p r i a t e .  I t  s h a l l  p r o v i d e  t h a t  a g r e e m e n t s  n e g o t i a t e d  

b e t w e e n  t h e  c o u n t y  a n d  p r o v i d e r s  s h a l l  i n c l u d e  r e i m b u r s e m e n t  m e t h o d o l o g i e s  t h a t  t a k e  

i n t o  a c c o u n t  t h e  c o s t  o f  s e r v i c e s  r e n d e r e d  t o  e l i g i b l e  p a t i e n t s ,  r e c o g n i z e  h o s p i t a l s  

t h a t  r e n d e r  a  d i s p r o p o r t i o n a t e  s h a r e  o f  i n d i g e n t  c a r e ,  p r o v i d e  o t h e r  i n c e n t i v e s  t o  

p r o m o t e  t h e  d e l i v e r y  o f  c h a r i t y  c a r e ,  a n d  r e q u i r e  c o s t  c o n t a i n m e n t ,  i n c l u d i n g ,  b u t  

n o t  l i m i t e d  t o ,  c a s e  m a n a g e m e n t .  T h e  p l a n  m u s t  a l s o  i n c l u d e  i n n o v a t i v e  h e a l t h  c a r e  

p r o g r a m s  t h a t  p r o v i d e  c o s t - e f f e c t i v e  a l t e r n a t i v e s  t o  t r a d i t i o n a l  m e t h o d s  o f  s e r v i c e  

d e l i v e r y  a n d  f u n d i n g . "

F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  " q u a l i f i e d  r e s i d e n t s "  a r e  r e s i d e n t s  o f  t h e  c o u n t y  w h o  

m e e t  c e r t a i n  r e q u i r e m e n t s . [ 2 ]  " Q u a l i f i e d  r e s i d e n t s "  m u s t  b e  c e r t i f i e d  b y  t h e  

a u t h o r i z i n g  c o u n t y  a s  m e d i c a l l y  p o o r .  T h e  s t a t u t e  c o n t a i n s  s p e c i f i c  l a n g u a g e  

d e f i n i n g  t h e  m e d i c a l l y  p o o r  f o r  c e r t i f i c a t i o n  p u r p o s e s :

" [ P i e r s o n s  h a v i n g  i n s u f f i c i e n t  i n c o m e ,  r e s o u r c e s ,  a n d  a s s e t s  t o  p r o v i d e  t h e  n e e d e d  

m e d i c a l  c a r e  w i t h o u t  u s i n g  r e s o u r c e s  r e q u i r e d  t o  m e e t  b a s i c  n e e d s  f o r  s h e l t e r ,  f o o d ,  

c l o t h i n g ,  a n d  p e r s o n a l  e x p e n s e s ;  not being eligible for any other state or federal 
program or having medical needs that are not covered by any such program; o r  h a v i n g  

i n s u f f i c i e n t  t h i r d - p a r t y  i n s u r a n c e  c o v e r a g e . " [ 3 ]  ( e . s . )

Y o u  h a v e  a s k e d  w h e t h e r  t h e  v o t e r - a p p r o v e d  i n d i g e n t  c a r e  s u r t a x  m a y  b e  u s e d  t o  p a y  

P o l k  C o u n t y ' s  m a n d a t o r y  M e d i c a i d  c o n t r i b u t i o n s  p u r s u a n t  t o  s e c t i o n  4 0 9 . 9 1 5 ,  F l o r i d a  

S t a t u t e s . [ 4 ]  M e d i c a i d  i s  a  p r o g r a m  t h a t  p a y s  f o r  m e d i c a l  a s s i s t a n c e  f o r  q u a l i f y i n g  

i n d i v i d u a l s  a n d  f a m i l i e s  w i t h  l o w  i n c o m e s  a n d  r e s o u r c e s .  T h e  p r o g r a m  b e c a m e  l a w  i n  

1 9 6 5  a n d  i s  f u n d e d  b y  b o t h  t h e  s t a t e s  a n d  t h e  f e d e r a l  g o v e r n m e n t  a n d  a s s i s t s  s t a t e s  

i n  p r o v i d i n g  m e d i c a l  l o n g - t e r m  c a r e  a s s i s t a n c e  t o  t h o s e  w h o  m e e t  t h e  e l i g i b i l i t y  

c r i t e r i a . [ 5 ]

S e c t i o n  2 1 2 . 0 5 5 ( 7 ) ( d ) 2 . ,  F l o r i d a  S t a t u t e s ,  s t a t e s  t h a t  a  q u a l i f i e d  r e s i d e n t  w h o  m a y  

b e  e n t i t l e d  t o  t a k e  a d v a n t a g e  o f  t h e  h e a l t h  c a r e  s e r v i c e s  p r o v i d e d  w i t h  t h e s e  f u n d s  

m a y  n o t  b e  " e l i g i b l e  f o r  a n y  o t h e r  s t a t e  o r  f e d e r a l  p r o g r a m , "  i . e . ,  t h e  M e d i c a i d  

p r o g r a m ,  o r  m u s t  h a v e  m e d i c a l  n e e d s  t h a t  a r e  n o t  o t h e r w i s e  c o v e r e d  b y  s u c h  p r o g r a m s .  

T h u s ,  a  P o l k  C o u n t y  r e s i d e n t  w h o  i s  e l i g i b l e  f o r  M e d i c a i d  i s  n o t  a  " q u a l i f i e d  

r e s i d e n t "  f o r  p u r p o s e s  o f  e x p e n d i t u r e  o f  t h e s e  f u n d s  u n l e s s  t h e  i n d i v i d u a l  h a s  

m e d i c a l  n e e d s  n o t  c o v e r e d  b y  t h e  M e d i c a i d  p r o g r a m .  T h e r e f o r e ,  i t  i s  m y  o p i n i o n  t h a t  

t h e  c o u n t y  c o u l d  n o t  b y p a s s  t h i s  s t a t u t o r y  l i m i t a t i o n  b y  u s i n g  t h e s e  f u n d s  t o  p a y  

t h e  c o u n t y ' s  m a n d a t o r y  M e d i c a i d  c o n t r i b u t i o n  s e t  f o r t h  i n  s e c t i o n  4 0 9 . 9 1 5 ,  F l o r i d a  

S t a t u t e s . [ 6 ]

Q u e s t i o n  T w o

Y o u  h a v e  a l s o  a s k e d  w h e t h e r  t h e  v o t e r - a p p r o v e d  i n d i g e n t  c a r e  s u r t a x  m a y  b e  u s e d  t o  

p a y  f o r  h e a l t h  c a r e  s e r v i c e s  a n d  n e e d e d  m e d i c a l  c a r e  f o r  p r i s o n e r s  i n  c o u n t y  

d e t e n t i o n  f a c i l i t i e s .

T h e  F l o r i d a  S t a t u t e s  m a k e  p r o v i s i o n  f o r  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  m e d i c a l  e x p e n s e s  

i n c u r r e d  b y  c o u n t y  p r i s o n e r s .  T h e s e  p r o v i s i o n s  a r e  c o n s i s t e n t  w i t h  t h e  p r o p o s i t i o n  

t h a t  p r o v i d i n g  s e r v i c e s  t o  t h o s e  w h o  a r e  h o u s e d  i n  t h e  s t a t e ' s  p r i s o n s  s h o u l d  n o t  

c o m e  s o l e l y  a t  t h e  e x p e n s e  o f  t a x p a y e r s  w h e n  t h e  o c c u p a n t s  t h e m s e l v e s  p o s s e s s  

r e s o u r c e s  t o  c o v e r  s u c h  c o s t s . [ 7 ]

S e c t i o n  9 5 1 . 0 3 2 ( 1 ) ,  F l o r i d a  S t a t u t e s ,  a l l o w s  a  c o u n t y  d e t e n t i o n  f a c i l i t y  t o  r e c o u p  

c e r t a i n  m e d i c a l  e x p e n s e s  f r o m  p r i s o n e r s .  U n d e r  t h i s  f o r m u l a ,  r e i m b u r s e m e n t  m a y  b e  

s o u g h t  a s  f o l l o w s :

" ( a )  F r o m  t h e  p r i s o n e r  o r  p e r s o n  r e c e i v i n g  m e d i c a l  c a r e ,  t r e a t m e n t ,  h o s p i t a l i z a t i o n ,  

o r  t r a n s p o r t a t i o n  b y  d e d u c t i n g  t h e  c o s t  f r o m  t h e  p r i s o n e r ' s  c a s h  a c c o u n t  o n  d e p o s i t
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w i t h  t h e  d e t e n t i o n  f a c i l i t y ,  i f  t h e  p r i s o n e r ' s  c a s h  a c c o u n t  d o e s  n o t  c o n t a i n  

s u f f i c i e n t  f u n d s  t o  c o v e r  m e d i c a l  c a r e ,  t r e a t m e n t ,  h o s p i t a l i z a t i o n ,  o r  

t r a n s p o r t a t i o n ,  t h e n  t h e  d e t e n t i o n  f a c i l i t y  m a y  p l a c e  a  l i e n  a g a i n s t  t h e  p r i s o n e r ' s  

c a s h  a c c o u n t  o r  o t h e r  p e r s o n a l  p r o p e r t y ,  t o  p r o v i d e  p a y m e n t  i n  t h e  e v e n t  s u f f i c i e n t  

f u n d s  b e c o m e  a v a i l a b l e  a t  a  l a t e r  t i m e .  A n y  e x i s t i n g  l i e n  m a y  b e  c a r r i e d  o v e r  t o

f u t u r e  i n c a r c e r a t i o n  o f  t h e  s a m e  p r i s o n e r  a s  l o n g  a s  t h e  f u t u r e  i n c a r c e r a t i o n  t a k e s

p l a c e  w i t h i n  t h e  c o u n t y  o r i g i n a t i n g  t h e  l i e n  a n d  t h e  f u t u r e  i n c a r c e r a t i o n  t a k e s

p l a c e  w i t h i n  3  y e a r s  o f  t h e  d a t e  t h e  l i e n  w a s  p l a c e d  a g a i n s t  t h e  p r i s o n e r ' s  a c c o u n t

o r  o t h e r  p e r s o n a l  p r o p e r t y .

( b )  F r o m  a n  i n s u r a n c e  c o m p a n y ,  h e a l t h  c a r e  c o r p o r a t i o n ,  o r  o t h e r  s o u r c e  i f  t h e  

p r i s o n e r  o r  p e r s o n  i s  c o v e r e d  b y  a n  i n s u r a n c e  p o l i c y  o r  s u b s c r i b e s  t o  a  h e a l t h  c a r e  

c o r p o r a t i o n  o r  o t h e r  s o u r c e  f o r  t h o s e  e x p e n s e s . "

A n y  p r i s o n e r  w h o  r e c e i v e s  m e d i c a l  c a r e ,  t r e a t m e n t ,  h o s p i t a l i z a t i o n ,  o r  

t r a n s p o r t a t i o n  i s  r e q u i r e d  t o  c o o p e r a t e  w i t h  t h e  c o u n t y  d e t e n t i o n  f a c i l i t y  i n  

s e e k i n g  r e i m b u r s e m e n t  f o r  t h e s e  e x p e n s e s  i n c u r r e d  o n  b e h a l f  o f  t h e  p r i s o n e r .  S e c t i o n  

9 5 1 . 0 3 2 ( 2 ) ,  F l o r i d a  S t a t u t e s ,  a u t h o r i z e s  t h e  p l a c e m e n t  o f  a  l i e n  a g a i n s t  a  p r i s o n e r  

w h o  w i l l f u l l y  r e f u s e s  t o  a s s i s t  i n  r e i m b u r s e m e n t  e f f o r t s  b y  t h e  d e t e n t i o n  f a c i l i t y .  

T h e  p r i s o n e r ' s  c a s h  a c c o u n t  o r  o t h e r  p e r s o n a l  p r o p e r t y  m a y  b e  t h e  s u b j e c t  o f  s u c h  a  

l i e n  a n d  t h e  p r i s o n e r  m a y  a l s o  b e  d e n i e d  g a i n - t i m e .

H o w e v e r ,  t o  t h e  e x t e n t  t h a t  t h e  r e s o u r c e s  d e s c r i b e d  i n  9 5 1 . 0 3 2 ,  F l o r i d a  S t a t u t e s ,  

a r e  n o t  s u f f i c i e n t  t o  f u l l y  r e i m b u r s e  a  c o u n t y  d e t e n t i o n  f a c i l i t y  f o r  e x p e n s e s  

i n c u r r e d  f o r  p r o v i d i n g  m e d i c a l  c a r e ,  t r e a t m e n t ,  h o s p i t a l i z a t i o n ,  o r  t r a n s p o r t a t i o n  

t o  a  c o u n t y  p r i s o n e r ,  t h e  c o u n t y  i t s e l f  i s  t h e  l i a b l e  p a r t y  r e s p o n s i b l e  f o r  t h e  

m e d i c a l  c a r e  o f  a  d e t a i n e d  p r i s o n e r . [ 8 ]  I  a m  n o t  a w a r e  o f ,  a n d  y o u  h a v e  n o t  b r o u g h t  

t o  m y  a t t e n t i o n ,  a n y  p r o h i b i t i o n  a g a i n s t  u s i n g  v o t e r - a p p r o v e d  i n d i g e n t  c a r e  s u r t a x  

m o n e y s  t o  p a y  f o r  h e a l t h  c a r e  f o r  i n d i g e n t  p r i s o n e r s  w h o  s a t i s f y  t h e  d e f i n i t i o n  o f  a  

" q u a l i f i e d  r e s i d e n t "  p u r s u a n t  t o  s e c t i o n  2 1 2 . 0 5 5 ( 7 ) ( d ) ,  F l o r i d a  S t a t u t e s .  R a t h e r ,  

t h e  u s e  o f  t h e  p e r m i s s i v e  t e r m  " m a y "  i n  s e c t i o n  9 5 1 . 0 3 2 ( 1 ) ,  F l o r i d a  S t a t u t e s ,  

a p p e a r s  t o  r e f l e c t  a  l e g i s l a t i v e  r e c o g n i t i o n  t h a t  t h e  r e s o u r c e s  l i s t e d  i n  t h e  

s t a t u t e  c o u l d  r e q u i r e  s u p p l e m e n t a t i o n  f r o m  o t h e r  s o u r c e s  s u c h  a s  t h e  i n d i g e n t  c a r e  

s u r t a x . [ 9 ]

T h u s ,  i t  i s  m y  o p i n i o n  t h a t  P o l k  C o u n t y  m a y  u s e  v o t e r - a p p r o v e d  i n d i g e n t  c a r e  s u r t a x  

m o n e y s  t o  p a y  f o r  h e a l t h  c a r e  s e r v i c e s  p r o v i d e d  t o  j a i l  i n m a t e s  i f  t h e  s t a t u t o r i l y  

p r e s c r i b e d  s o u r c e s  f o r  r e i m b u r s e m e n t  d e s c r i b e d  a b o v e  a r e  i n s u f f i c i e n t  a n d  i f  t h e  

c o u n t y  p r i s o n e r  i s  a  " q u a l i f i e d  r e s i d e n t "  p u r s u a n t  t o  s e c t i o n  2 1 2 . 0 5 5 ( 7 ) ( d ) ,  F l o r i d a  

S t a t u t e s .

S i n c e r e l y ,

C h a r l i e  C r i s t  

A t t o r n e y  G e n e r a l
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Save Brickell Avenue, Inc.,  4 2 6  S o .  2 d  1 1 0 0  ( F l a .  3 r d  D C A  F l a . ,  1 9 8 3 )  ( w o r d  " m a y "  

w h e n  g i v e n  i t s  o r d i n a r y  m e a n i n g  d e n o t e s  p e r m i s s i v e  t e r m  r a t h e r  t h a n  m a n d a t o r y  

c o n n o t a t i o n  o f  w o r k  " s h a l l " ) ;  compare, s .  9 0 1 . 3 5 ,  F l a .  S t a t . ,  d e l i n e a t i n g  

r e s p o n s i b i l i t y  f o r  p a y m e n t  o f  e x p e n s e s  f o r  t h e  m e d i c a l  c a r e ,  t r e a t m e n t ,  

h o s p i t a l i z a t i o n ,  a n d  t r a n s p o r t a t i o n  o f  p e r s o n s  i n j u r e d  d u r i n g  o r  a t  t h e  t i m e  o f  

a r r e s t  a n d  p r o v i d i n g  t h a t  a  h e a l t h  c a r e  p r o v i d e r  "shall seek reimbursement f o r  t h e  

e x p e n s e s  i n c u r r e d  i n  p r o v i d i n g  m e d i c a l  c a r e "  f o r  c e r t a i n  p r i s o n e r s  i n j u r e d  a t  t h e  

t i m e  o f  a r r e s t ,  ( e . s . )

F io rid a  Toll F r e e  N u m b e rs :
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2 0 1 2  State Legislative Priorities
Cancer has become one of the most preventable and increasingly curable life-threatening diseases -  but only if we take the
steps necessary to prevent it outright, detect it early, and improve access to care. To this end, the American Cancer Society
Cancer Action Network (ACS CAN) in Alaska is working on the following legislative priorities in support of ACS CAN and the
American Cancer Society's shared mission to end cancer as a major health problem.

E x p a n d i n g  C a n c e r  P r e v e n t i o n ,  T r e a t m e n t ,  a n d  S u r v i v o r s h i p

•  Colorectal Cancer Screening Coverage -  ACS CAN continues working to expand insurance coverage for colon cancer 
screening for non-state-regulated plans, bringing them to parity with Alaska state law, which requires screening 
coverage according to ACS guidelines.

• Physical Activity and Nutrition -  ACS CAN supports funding for Alaska's Obesity Prevention and Control Program and its 
collaborative effort to prevent childhood obesity and chronic diseases, such as cancer.

•  Alaska Cancer Registry -  ACS CAN supports funding for the Alaska Cancer Registry's efforts to analyze incidence and 
survival data and monitor cancer trends for all cancer patients who reside in the state of Alaska.

E n s u r i n g  A c c e s s  t o  Q u a l i t y  C a r e

•  Implementation of the Patient Protection and Affordable Care Act -  Inadequate access to timely, quality health care is 
one of the greatest barriers to winning the war on cancer. ACS CAN will support state legislation and regulations related 
to the federal Patient Protection and Affordable Care Act which seek to achieve adequate, available, affordable, and 
administratively simple health insurance coverage for all without regard to health status or risk. ACS CAN will oppose 
measures to limit or restrict this objective.

•  Clinical Trials -  ACS CAN supports measures to ensure benefits in self-insured plans cover the routine health care costs 
associated with clinical trials.

L u n g  C a n c e r  a n d  T o b a c c o  C o n t r o l

•  Smoke-Free -  ACS CAN will actively support comprehensive smoke-free measures, including campaigns and capacity 
building. ACS CAN will also continue education to increase knowledge level on this issue and oppose any weak or bad 
bills at either the state or local level.

• Tobacco Prevention Program -  ACS CAN supports maintaining and growing Alaska's Tobacco Prevention and Control 
Program, especially to expand work around smokeless tobacco use in rural and Alaska Native communities. ACS CAN 
supports protecting Alaska's Tobacco Use Education and Cessation Fund, thereby preserving funding for tobacco 
prevention efforts. ACS CAN supports maintaining strong enforcement of youth access laws and guarding against 
attempts to weaken these laws.

• Tobacco Taxes -  ACS CAN supports local and statewide measures to increase the price of cigarettes and other tobacco 
products. ACS CAN opposes measures to change the tax structure of smokeless products from "price-based" to "weight 
based," which would effectively reduce the price of certain tobacco products.

•  Youth Risk Behavior Survey -  ACS CAN supports measures which seek to improve the efficacy of the Youth Risk 
Behavior Survey.

For More Information, Contact: Emily Nenon, Alaska Government Relations Director, American Cancer Society Cancer 
Action Network, Great West Division • Office 907.277.8610 • Fax 907.273.2073 • www.acscan.org/alaska

AC S C A N , t h e  n o n p r o f it ,  n o n p a r t is a n  a d v o c a c y  p a r tn e r  o f  th e  A m e r ic a n  C a n c e r  S o c ie ty , s u p p o rts  e v id e n c e -b a s e d  p o lic y  a n d  le g is la tiv e  
s o lu t io n s  d e s ig n e d  to  e l im in a t e  c a n c e r  as a  m a jo r  h e a lth  p r o b le m . A C S C A N  w o rk s  to  e n c o u ra g e  e le c te d  o f f ic ia ls  a n d  c a n d id a te s  to  m a k e  
c a n c e r  a  to p  n a t io n a l  p r io r ity .  AC S C A N  g iv e s  o r d in a ry  p e o p le  e x t r a o r d in a r y  p o w e r  to  f ig h t  c a n c e r  w i th  th e  t r a in in g  a n d  to o ls  th e y  n e e d  to  
m a k e  th e i r  v o ic e s  h e a rd .  F o r m o r e  in fo r m a t io n ,  v is it  a c s c a n .o rg .

1 .8 8 8 .NOW.I.CAN • www.acscan.org/alaska 12/28/2011
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Palliative Care at a Glance

W h a t is P a llia tive  Care?

P a l l i a t i v e  c a r e ,  o r  p a l l i a t i v e  

m e d ic in e ,  is  s p e c i a l i z e d  m e d ic a l  

c a r e  f o r  p e o p le  f a c in g  s e r io u s  a n d  

c h r o n ic  i l ln e s s .  I t  f o c u s e s  o n  r e l i e f  

f r o m  s y m p t o m s ,  p a in ,  a n d  s t r e s s  -  

w h a t e v e r  t h e  d ia g n o s is .  T h e  g o a l  

is t o  i m p r o v e  q u a l i t y  o f  l i f e  f o r  

b o t h  p a t i e n t  a n d  f a m i ly .  P a l l ia t i v e  

c a r e  is  p r o v id e d  b y  a  t e a m  t h a t  

in c lu d e s  p h y s ic ia n s ,  n u r s e s ,  a n d  

o t h e r  s p e c ia l is t s  w h o  w o r k  

t o g e t h e r  w i t h  a  p a t i e n t ’s o w n  

d o c t o r  t o  p r o v id e  a n  e x t r a  l a y e r  o f  

s u p p o r t .  I t  is a p p r o p r i a t e  a t  a n y  

a g e  a n d  a n y  s t a g e  in  a  s e r io u s  

i l ln e s s  a n d  c a n  b e  p r o v id e d  a l o n g  

w i t h  c u r a t i v e  t r e a t m e n t .

Growing Trend in H ealth  Care

O v e r  th e  la s t  t e n  y e a r s  p a l l ia t iv e  c a re  h a s  b e e n  o n e  o f  t h e  f a s t e s t  g r o w in g  t r e n d s  

in  h e a l th  c a re . In  f a c t ,  th e  n u m b e r  o f  p a l l ia t iv e  c a r e  p r o g r a m s  w i t h in  h o s p ita l  

s e t t in g s  h a s  in c r e a s e d  a p p r o x im a t e ly  138 % , f r o m  m o r e  t h a n  600 in  2000 t o  m o r e  

t h a n  1500  to d a y .

G r o w t h  o f  P a l l i a t i v e  C a r e

Source: Center to Advance Palliative Care, March 2011

T h is  g r o w t h  h a s  o c c u r r e d  p r im a r i ly  in  r e s p o n s e  t o  t h e  in c r e a s in g  n u m b e r  o f  

A m e r ic a n s  l iv in g  w i t h  s e r io u s  a n d  c h r o n ic  i l ln e s s e s  a n d  t o  t h e  c a r e g iv in g  r e a l i t ie s  

fa c e d  b y  t h e i r  f a m il ie s .  B u t  p a l l ia t iv e  c a r e  h a s  a ls o  b e e n  e m b r a c e d  f o r  th e  s im p le  

re a s o n  i t  g iv e s  p a t ie n t s  a n d  f a m il ie s  c o n t r o l  a n d  c h o ic e  o v e r  t h e i r  o w n  c a re .

T h e  s t r o n g  p a r t n e r s h ip  o f  p a t i e n t ,  f a m i ly  a n d  t h e  p a l l ia t iv e  c a re  t e a m  a s s u re s  

t h a t  t r e a t m e n t  g o a ls  a r e  e s ta b l is h e d  a n d  c o o r d in a te d  a n d  fu l l  c o m m u n ic a t io n  is 

m a in t a in e d  in w h a t  is o f t e n  a  lo n g , c o m p le x  c o u rs e  o f  s e r io u s  i lln e s s .

People W an t Pallia tive  Care

P a l l ia t iv e  c a r e  is e x p e c te d  to  in c re a s e  

as  t h e  p u b l ic  b e c o m e s  m o re  a w a r e  

o f  its  b e n e f i t s .  R e c e n t  p u b l ic  o p in io n  

r e s e a r c h  b y  t h e  n a t io n a l  p o l l in g  f ir m  

P u b l ic  O p in io n  S t r a te g ie s  r e v e a ls  

t h a t  e v e n  f o r  th o s e  p a t ie n t s  w h o  a re  

u n in f o r m e d  a b o u t  p a l l ia t iv e  c a re ,  

o n c e  t h e y  u n d e r s ta n d  w h a t  i t  is,
92%  report they would be highly 

likely to  consider palliative care fo r  

t h e m s e lv e s  o r  t h e i r  f a m il ie s  i f  t h e y  

h a d  a  s e r io u s  i l ln e s s . 92% also said 

they believe patients should have 

access to  t h is  t y p e  o f  c a re  a t  h o s p ita ls  

n a t io n w id e .

C o p y r ig h t©  2011 C en ter to  Advance P a llia tive  Care. 
All rights  reserved.

Q uality  Care Leads to  Cost 
Reduction

T o d a y , a p p r o x im a t e ly  90 m i l l io n  

A m e r ic a n s  a r e  l iv in g  w i t h  s e r io u s  

i l ln e s s , a n d  th is  n u m b e r  is e x p e c te d  

to  m o r e  t h a n  d o u b le  o v e r  th e  n e x t  

25 y e a rs . A b o u t  20%  o f  a ll M e d ic a r e  

b e n e f ic ia r ie s  h a v e  5 o r  m o r e  c h ro n ic  

c o n d it io n s ,  a n d  t w o - t h i r d s  o f  M e d ic a r e  

s p e n d in g  g o e s  t o  c o v e r  t h e i r  c a re .

T h is  p a t i e n t  p o p u la t io n  is a ls o  th e  

m o s t  l ik e ly  to  b e n e f i t  f r o m  p a l l ia t iv e  

c a re . R e c e n t  s tu d ie s  in d ic a te  t h a t  b y  

c lo s e ly  m a tc h in g  t r e a t m e n t s  w i t h  a  

p a t i e n t ’s g o a ls , a n d  im p r o v in g  t h e i r  

q u a l i t y  o f  l i fe , p a l l ia t iv e  c a re  c a n  

p r o v id e  s u b s t a n t ia l  c o s t  r e d u c t io n .

Policy Changes W ould Help

P o lic y  in i t i a t iv e s  t h a t  a d d re s s  

w o r k f o r c e  n e e d s , r e s e a rc h  a n d  p a t i e n t  

a c c e s s  c o u ld  r a p id ly  b r in g  p a l l ia t iv e  

c a re  to  s c a le  in  t h e  U n ite d  S ta te s .

T h e  im p le m e n t a t io n  o f  s u c h  p o lic ie s  

w o u ld  h e lp  m e e t  t h e  n e e d s  o f  o u r  

s ic k e s t  c h i ld r e n  a n d  a  g r o w in g  

p o p u la t io n  o f  o ld e r  A m e r ic a n s  w i t h  

lo n g - te r m  c h r o n ic  c o n d it io n s .

Fc e n t e r '
a B V a n c e

^ P A L L IA T IV E
C A R E

w w w .c a p c .o rg

A \
P J j N i

C a n c e r  A c t i o n  
N e t w o r k '

For more information, vis it w ww.getpalliativecare.org

http://www.capc.org
http://www.getpalliativecare.org


C ancer A ction 
N etw o rk "1

ACS CAN: Making a Difference and Saving Lives
T h e  A m e ric a n  C a n c e r  S o c ie ty  C a n c e r  A c tio n  N e tw o r k  (A C S  C A N ) is th e  n a tio n 's  le a d in g  v o ic e  
a d v o c a tin g  fo r  p u b lic  p o lic ie s  t h a t  a re  h e lp in g  to  d e fe a t  c a n c e r . A s th e  a d v o c a c y  a f f i l ia te  o f  th e  
A m e ric a n  C a n c e r  S o c ie ty , A C S  C A N  w o rk s  to  e n c o u ra g e  e le c te d  o ff ic ia ls  a n d  c a n d id a te s  to  m a k e  
c a n c e r  a to p  n a tio n a l p r io r ity . A C S  C A N  u tilize s  its  e x p e r t  c a p a c ity  in lo b b y in g , p o lic y , g ra s s ro o ts , 
a n d  c o m m u n ic a tio n s  to  a m p lify  th e  v o ic e s  o f  p a tie n ts  in s u p p o r t  o f  la w s  a n d  p o lic ie s  th a t  s a v e  
liv es  f r o m  c a n c e r .

W hat's the Difference?

T h e  A m e ric a n  C a n c e r  S o c ie ty  a n d  A C S  
C A N  a re  in d e p e n d e n t  o rg a n iz a t io n s  
t h a t  s h a re  th e  s a m e  g o a l: to  s a v e  liv es  
a n d  to  d im in is h  s u ffe r in g  f r o m  c a n c e r .

A C S a n d  A C S  C A N  ta k e  d if fe re n t  ro u te s  
to  m e e t  th e s e  s h a re d  g o a ls .

W h a t  
ACS CAN  
D oes

W h a t  th e
A m erican
C an cer
S o cie ty
D oes

•  Leads a n a tio n a l 
g ras sro o ts  m o v e m e n t o f  
c a n c e r su rv ivo rs  and  
th e ir  fam ilie s  to  su p p o rt 
policies th a t  h e lp  fig h t  
c a n ce r

•  W o rks  w ith  la w m a k e rs  
fro m  all politica l p arties  
a t  all levels  o f  
g o v e rn m e n t to  m a k e  
ca n c e r a n a tio n a l p rio rity

•  Jo ins w ith  d iv erse  
s ta k e h o ld e r g ro u p s  in 
public ca m p a ig n s  
su p p o rtin g  o u r  ad vo c acy  
prio rities
•  E ducates  th e  public , 
la w m a k e rs , ca n d id a tes , 
an d  th e  m e d ia  a b o u t  
ca n c e r issues

•  Funds research

•  P rovides ca n ce r  
in fo rm a tio n  to  th e  
public

•  E ducates th e  public  
on c a n ce r t re a tm e n t,  
p re v e n tio n , an d  ea rly  
d e te c tio n

•  W o rks  in local 
c o m m u n itie s  to  he lp  
c a n c e r p a tien ts

•  Provides fu n d in g  fo r  
a d vo c acy  and public  
policy w o rk

You CAN Be Empowered
D e fe a t in g  c a n c e r  is a s  m u c h  a m a t te r  o f  p u b lic  p o lic y  a s  s c ie n tif ic  d is c o v e ry . 
L a w m a k e rs  p la y  a c r itic a l ro le  in  d e te rm in in g  h o w  m u c h  p ro g re s s  w e  m a k e  as  a  
c o u n try  to  d e fe a t in g  c a n c e r . A C S  C A N  g iv e s  a v o ic e  to  th o s e  im p a c te d  b y  c a n c e r  
a s  th e y  e n c o u ra g e  la w m a k e rs  a t  a ll le v e ls  o f  g o v e r n m e n t  to  jo in  th e  f ig h t  to  m a k e  
c a n c e r  a n a tio n a l p r io r ity . B y ra is in g  is su e s  o f  im p o r ta n c e , ra is in g  fu n d s , 
e d u c a tin g  v o te rs  a n d  ra lly in g  o th e rs  to  th e  f ig h t  a g a in s t  c a n c e r , A C S C A N  u n ite s  
a n d  e m p o w e rs  y o u  to  m a k e  a d if fe re n c e  a n d  h e lp  s a v e  liv es .

A C S  C A N 's  w o r k  h e lp s  a d v a n c e  th e  S o c ie ty 's  m iss io n  to  d e fe a t  c a n c e r  b y  h e lp in g  
to  p ro te c t  a n d  in c re a s e  p u b lic  in v e s tm e n t  in g ro u n d b re a k in g  m e d ic a l re s e a rc h ,  
a n d  b y  im p ro v in g  a c c e s s  n a tio n w id e  to  th e  la te s t  p re v e n tio n  a n d  e a r ly  d e te c t io n  
m e a s u re s , t r e a tm e n ts ,  a n d  fo llo w -u p  c a re  t h a t  a r e  p ro v e n  to  s a v e  lives .

L ike c a n c e r  its e lf , A C S  C A N  is n o n p a r t is a n . A C S  C A N  d o e s  n o t  e n d o rs e  c a n d id a te s  
o r  p o litic a l p a rt ie s , b u t  it d o e s  e d u c a te  v o te rs  b y  s e rv in g  a s  a t ru s te d  s o u rc e  o f  
in fo rm a tio n  a b o u t  c a n d id a te  p o s itio n s  o n  c a n c e r - re la te d  c o n c e rn s  a n d  o n  k e y  
issu e  c a m p a ig n s  ac ro s s  th e  c o u n try  t h a t  im p a c t  th o s e  a f fe c te d  b y  c a n c e r .

ACS CAN in Action
A C S C A N  h e lp s  to  s a v e  liv es  fro m  c a n c e r  th ro u g h  in v o lv e m e n t , in f lu e n c e  a n d  
im p a c t.

In v o lv em en t -  W ith  a p o w e rfu l g ra s s ro o ts  m o v e m e n t  o f  n e a r ly  a m illio n  
s tro n g  a n d  g ro w in g , A C S C A N  e n s u re s  t h a t  th e  v o ic e s  o f  p a t ie n ts , s u rv iv o rs  a n d  
c a re g iv e rs  a re  h e a rd  in p u b lic  p o lic y  d e b a te s  in C o n g re s s  a n d  in s ta te  
le g is la tu re s  n a tio n w id e .

In fluence -  A C S C A N  s u p p o rts  p ro v e n  m e a s u re s  t h a t  h e lp  s a v e  liv es  an d  
m o b iliz e s  c a n c e r  a d v o c a te s  in e v e r y  s ta te  a n d  e v e ry  c o n g re s s io n a l d is tr ic t  
n a tio n w id e  to  h o ld  la w m a k e rs  a c c o u n ta b le  to  th e ir  c o n s titu e n ts  fo r  th e  
d e c is io n s  th e y  m a k e  re la te d  to  c a n c e r  re s e a rc h , p re v e n t io n , e a r ly  d e te c t io n  a n d  
t r e a tm e n t .

Im p ac t -A C S  C A N 's  w o r k  h a s  re s u lte d  in e n o rm o u s  p ro g re s s  th ro u g h  
in c re a s e d  fu n d in g  fo r  c a n c e r  re s e a rc h  a n d  p re v e n t io n  p ro g ra m s ; s tro n g e r  
to b a c c o  c o n tro l p o lic ie s  n a tio n w id e  a n d  im p ro v e d  a c c e s s  to  th e  fu ll ra n g e  o f  
c a n c e r  c a re  fo r  p e o p le  d ia g n o s e d  w ith  th e  d is e a s e  a n d  th e i r  fa m ilie s

www.acscan.org

http://www.acscan.org


Obesity, Nutrition, Physical 
Activity and Cancer
M a k i n g  h e a l t h y  l i f e s t y l e s  a  n a t i o n a l  p r i o r i t y

The Cancer L in k
Obesity, physical inactivity, and poor nutrition are major risk factors for cancer, second only to tobacco use. One 
third of the more than 500,000 cancer deaths in the US this year can be attributed to poor diet, physical inactivity, 
and overweight and obesity. Currently, approximately two in three adults and one in three youth are overweight or 
obese.

Overweight and obesity are associated with increased risk for several common cancers, including colon, 
esophageal, kidney, endometrial and postmenopausal breast cancer. The biological link between overweight/ 
obesity and cancer is believed to be related to multiple effects on fat and sugar metabolism, immune function, 
hormone levels and proteins that affect hormone levels, and other factors related to cell proliferation and growth. 
Maintaining a healthy body weight throughout life is key to reducing cancer risk.

Nutrition
Poor nutrition and the consumption of high-calorie foods and beverages are major contributors 
to overweight and obesity and increase risk of cancer. The American Cancer Society (ACS) 
recommends consuming a healthy diet, with an emphasis on plant foods, in order to reduce 
cancer risk. Recommendations include choosing foods and beverages in amounts that achieve 
and maintain a healthy weight, limiting consumption of processed and red meats, and 
consuming fruits and vegetables and whole grains instead of refined grain products. A recent 
study found that nonsmoking adults who followed the ACS guidelines for weight control, diet, 
physical activity, and alcohol had a lower risk of dying from cancer, cardiovascular diseases, 
and all causes.

Physical Activity
Regular physical activity helps maintain a healthy body weight by balancing caloric intake with energy 
expenditure. Physical activity may also reduce the risk of breast, colon, endometrium, and advanced prostate 
cancer, independent of body weight. ACS recommends that adults engage in at least 150 minutes of moderate- 
intensity or 75 minutes of vigorous-intensity activity each week and that children and adolescents engage in at least 
1 hour of moderate- or vigorous-intensity activity each day. Physical activity may often also be beneficial after a 
cancer diagnosis, reducing the risk of recurrence or death.

C om bating  the P roblem
Despite the evidence linking overweight and obesity, poor nutrition, and physical inactivity to increased cancer 
risk, the majority of Americans are not meeting recommended nutrition and physical activity targets. Social, 
economic, environmental, and cultural factors strongly influence individual choices about diet and physical activity. 
Reversing obesity trends and reducing the associated cancer risk will require a broad range of strategies that include 
policy and environmental changes that make it easier for individuals to regularly make healthy diet and physical 
activity choices.

The American Cancer Society Cancer Action Network’s (ACS CAN) advocacy work on obesity, nutrition, and 
physical activity is focused on creating social and physical environments and providing consumers with clear and 
consistent information that support making healthy lifestyle choices.

References Available Upon Request.

2012 American Cancer Society Cancer Action Network



Federal Advocacy Initiatives 
Affordable Care Act
This law contains several key provisions focused on prevention and wellness. ACS CAN strongly supports the 
implementation of and opposes any efforts to dismantle these key provisions:

• Calorie labeling of standard menu items in chain restaurants and similar venues and of food and 
beverage items in certain vending machines.

• Coverage of preventive health services, including obesity screening and counseling and 
behavioral interventions for weight loss, with no cost sharing through private insurance plans in 
the new health insurance exchanges and Medicare, and an incentive for states to cover them in 
Medicaid.

• The Prevention and Public Health Fund, providing $15 billion through 2019 and $2 billion every 
year thereafter for prevention, wellness, and public health activities. A significant portion of this money 
has been spent on community-based initiatives focused on making community, school, and worksite 
environments healthier.

• A National Prevention Strategy, created by the National Prevention, Health Promotion, and Public Health 
Council, composed of senior officials from numerous government agencies, with input from an advisory 
committee of non-govemment experts -  including the CEO of ACS CAN. The National Prevention 
Strategy provides a comprehensive plan for increasing the number of Americans who are healthy at all 
stages in life and includes healthy eating and active living as priority areas.

The Healthy, Hunger-Free Kids Act of 2010
This law includes a number of provisions focused on improving school nutrition and 
wellness, which ACS CAN strongly supports:

• Updated national nutrition standards for school meals, coupled with 
increased federal reimbursement;

• National nutrition standards for foods sold in schools during the school day
outside of the school meal programs, including those in vending machines, 
school stores, and sold a la carte;

• Strengthened local school wellness policies that require school districts to 
set goals for physical activity, nutrition education and promotion, and foods 
sold outside o f  meal programs.

State & Loca l Advocacy Initiatives
There are also many ways that state and local governments can improve nutrition and increase physical 
activity through policy change.

• Coordinated School Health is an evidence-based approach to school health that involves changing 
the school environment to promote health through a coordinated strategy addressing key components 
such as physical education, health education, nutrition services, staff wellness, and family and 
community involvement.

• Daily quality physical education for students in grades K-12 provides them with structured physical 
activity and the information and skills to be physically active throughout their lifetimes. Physical 
education can be supplemented with additional school-based physical activity opportunities, such as 
recess, physical activity in the classroom, classroom breaks, intramural sports, and walk-to-school 
programs.

• Complete Streets aims to ensure that all users-pedestrians, bicyclists, motorists, and transit 
riders of all ages and abilities-have safe access to a community's streets. These and other 
initiatives, including Safe Routes to School programs, can increase opportunities for 
physical activity for transportation and recreation.

• Access to healthy, affordable foods can be increased through policies to incentivize supermarkets, 
convenience stories, farmers’ markets, and community gardens.

References available upon request.
2012 American Cancer Society Cancer Action Network
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T his y e a r  in A laska:

• 3,090 people will be diagnosed w ith cancer, including
• 260 new colorectal cancer cases
• 460 new breast cancer cases, and
• 380 new lung cancer cases
• Cancer will kill 910 Alaska residents

T his y e a r  in t h e  U n ite d  S ta te s:

• M ore than 1.5 million new cancer cases will be diagnosed
• Cancer will kill 571,950 Americans

C a n c e r R e sea rch  a n d  P re v e n tio n  F u n d in g  in A laska:

• Alaska received $11.3 million in funding from the National Institutes o f Health in Fiscal Year 
2 0 1 0

• Alaska received $2.4 million in FY 2010 for the National Breast and Cervical Cancer Early Detec­
tion Program

S e le c te d  R ese a rch  A c c o m p lish m e n ts:

According to  a study by The Cancer Genome Atlas (TCGA) Research Network, the most common form of 
m alignant brain cancer in adults, glioblastoma m ultiform e (GBM), is not a single disease but appears to  
be four distinct molecular subtypes. Researchers also found th a t response to  aggressive chemotherapy 
and radiation differed by subtype. Patients w ith  one subtype treated w ith  this strategy appeared to  suc­
cumb to  their disease at a rate approximately 50 percent slower than patients treated w ith  less aggres­
sive therapy. This effect was seen to  a lesser degree or not at all the remaining subtypes. Researchers 
said the  results may lead to  more personalized approaches to  treating groups of GBM patients based on 
their genomic alterations which may improve the near uniformly fatal prognosis of this cancer.

In a study supported by the National Cancer Institute scientists have found th a t cancer patients produce 
antibodies, as o f part an immune system response that target abnormal glycoproteins, made by their 
tumors. The result of this work suggests th a t antitum or antibodies in the blood may provide a fruitful 
source o f sensitive biomarkers for cancer detection. Scientists hope th a t such antibodies may ultimately  
have the potential to  help doctors detect cancer by a simple blood test.

Scientists at the National Cancer Institute have established the presence o f certain proteins in ovarian 
cancer tissues and have linked these proteins to  poor survival rates in wom en w ith advanced stages of 
the disease. Abnormalities in a specific family o f proteins have been found in several types of cancer, 
including ovarian cancer, but the mechanism and importance of such alterations in ovarian cancer was 
not defined. A researcher involved in the study, Christina M. Annunziata, M.D., Ph.D., has stated that 
"this study sheds light on the distinctive genetic features of the ...pathw ay and may provide targets for 
the developm ent o f novel therapies for ovarian cancer."

http://www.acscan.org
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