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Alaska State Legislature
S E S S I O N  A D D R E S S :
A lask a  State Capitol 
Ju n eau , A lask a  99801 
Phone: (907) 465-3743 
1-800-565-3743 
F ax : (907) 465-2381

I N T E R I M  A D D R E S S :
600 E  Railroad Avenue 
W asilla , A K  99654 
Phone : 907-376-3725 
F ax : (907) 376-4768

R epresentative  C a r l  G atto

TO: Representative Wes Keller, Chair 
House H S S  Committee

FROM: Rep. Carl Gatto

DATE: February 23, 2011

RE: Request for a hearing of HB 1

Enclosed is the committee packet for HB 1, an Act stating a public policy that 
allows a person to ch o se  or decline any m ode o f  securing health care serv ices,” 
also called “Alaska Health Freedom  Act”. I have included a sponsor statement, 
the original version of the bill, and other supplemental material.

I would appreciate a hearing before your House H S S  Committee at your earliest 
convenience. I appreciate your time and look forward to your reply.

Please contact my staff member, Karen Sawyer at 465-5025, with any questions 
or comments regarding this request.

Thank you for your consideration.



A l a s k a  S t a t e  L e g i s l a t u r e

SESSION ADDRESS: INTERIM ADDRESS:
Alaska State Capitol 600 E Railroad Avenue

Juneau Alaska 99801 Wasilla AK 99654
Phone: 907-465-3743 Phone: 907-376-3725

1-800-565-3743 Fax: 907-376-4768
Fax: 907-465-2381

R epresentative  C a r l  G atto

H B  1 A l a s k a  H e a l t h  F r e e d o m  A c t

The Alaska Health Freedom Act codifies as state policy that every person in the state of 

Alaska is and shall continue to be free from governm ent com pulsion in the selection of 

health insurance options, and that such liberty is protected by the Constitutions of the 

United States and the State of Alaska. The bill removes the authority of any state official 

or em ployee from enforcing any penalty which violates the policy. HB 1 affirm s the 

right of all Alaskans to choose their own "mode of securing health care services."

W e allege that the new federal law, Patient Protection  an d  A fford ab le  Care Act (PPACA), 

infringes upon the constitutional rights of U.S. individuals by m andating all citizens and 

legal residents have qualifying health care coverage or pay a tax penalty. By imposing 

such a mandate, the law exceeds the powers of the United States under the 

Constitution.

There are currently at least 40 state legislatures who have introduced legislation to limit, 

alter or oppose selected state or federal actions, including single-payer provisions and 

m andates that would require purchase of insurance. Please help Alaska join three 

states, Idaho, Georgia, and Missouri, who enacted legislation in 2010 to establish the 

individual's right in their state to be free from governm ent force to make their own 

choice about health care.

Contact: Karen Sawyer 
465-5025 

27-LS0006\A 
February 22, 2011

Representative. Carl. Gatto@legis.state.ak.us
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FISCAL NOTE
STATE OF ALASKA
2011 LEGISLATIVE SESSION

Identi f ier  (file n a m e ) :  H B 0 0 1 - D H S S - H C M S - 0 2 - 2 4 - 1 1

Tit le P o l ic y  fo r  S e c u r i n g  H ealth  C a r e  S e r v i c e s

S p o n s o r

R e q u e s t e r

R e p .  B o b  Lynn,  R e p .  C a r l  G a t to

H o u s e  H S S  C o m m i t t e e

Expenditures/Revenues

F i s c a l  N o te  N u m b e r :  

Bill V e r s i o n :

() P u b l i s h  D a te :

H B 0 0 1

H ea lth  a n d  S o c i a l  S e r v i c e sD ep t .  A f f e c te d :  _
_ App ropria t ion :

A l lo ca t io n :  H e a t h  C a r e  M e d i c a i d  S e r v i c e s
M e d i c a i d  S e r v i c e s

O M B  C o m p o n e n t  N u m b e r 2 0 7 7

(Thousands of Dollars)
N o te :  A m o u n t s  d o  n ot  in c lu d e  inflat ion u n l e s s  o t h e r w i s e  n o te d  b e lo w .

App ropria t ion

R e q u i r e d In form ation

O P E R A T I N G  E X P E N D I T U R E S F Y  2 0 1 2 F Y  2 0 1 2 F Y  2 0 1 3 F Y  2 0 1 4 F Y  2 0 1 5 F Y  2 0 1 6 F Y  2 0 1 7

P e r s o n a l  S e r v i c e s

T r a v e l

S e r v i c e s

C o m m o d i t i e s

C a p i ta l  O u t lay

G r a n t s

M i s c e l l a n e o u s

T O T A L  O P E R A T I N G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

I C A P I T A L  E X P E N D I T U R E S  [

C H A N G E  IN 

R E V E N U E S

F U N D  S O U R C E ___________________________________________________________________________ ( T h o u s a n d s  o f  D ol la rs)

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c e i p t s  

1 0 3 7  G F / M e n ta l  H ea l th  

O t h e r  ( p l e a s e  identify)

T O T A L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 1 1 )  c o s t :

P O S I T I O N S

F ull - t im e

P a r t - t i m e

T e m p o r a r y

P r e p a r e d  by:  Kim P o p p e - S m a r t ,  D ire c to r ___________________________________________________________________  P h o n e  3 3 4 - 2 5 2 0 __________

Division  H e a l th  C a r e  S e r v i c e s __________________________________________________________________________  D a te / T im e  2/24/11 1 2 : 0 0  A M

A p p r o v e d  by: A l is o n  E l g e e ,  A s s i s t a n t  C o m m i s s i o n e r ______________________________________________________ D a t e  2/ 24/2011__________

D H S S  F i n a n c e  & M a n a g e m e n t  S e r v i c e s ___________________________________________________
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB001
2011 LEGISLATIVE SESSION

Analysis:

T h e  bil l  a d d s  a  n e w  A S  4 4 . 9 9 . 1 3 0 ,  w h i c h  s t a t e s  t h a t  a  p e r s o n  h a s  t h e  r i g h t  t o  c h o o s e  a n y  m o d e  o f  o b t a i n i n g  o r  

d e c l i n i n g  h e a l t h  c a r e  w i t h o u t  s u b j e c t  t o  p e n a l t y  o r  t h r e a t  o f  p e n a l t y .  T h e r e  is a n  e x c e p t i o n  f o r  h e a l t h  p r o g r a m s  t h a t  

a r e  r e q u i r e d  b y  t h e  S t a t e ,  i t s  p o l i t i c a l  s u b d i v i s i o n s ,  a n d  S t a t e  c o u r t s .  T h e  b i l l  a d d s  n o  r e s p o n s i b i l i t y  t o  t h e  

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  a n d  w o u l d  n o t  d i r e c t l y  i m p a c t  it.

(Revised 1/27/2011 OMB) Page of



Amendment in House HSS Committee

March 10,2011

BY: Rep. Paul Seaton

TO: Version A HOUSE BILL NO.: 1

Page 2, Line 9: following "charge" [.]

Insert: ": however, liability for the cost of health services is not a penalty.”



The Truth About the Health Care Bills
P o s t e d  A u g u s t  1 2 ,  2 0 0 9

W e ll,  I h a v e  d o n e  it! I h a v e  re a d  th e  e n t ir e  t e x t  o f  p ro p o s e d  H o u s e  Bill 3200: T h e  

A f fo rd a b le  H e a lth  C a re  C h o ic e s  A c t  o f  2 0 0 9 .1 s tu d ie d  it w it h  p a rt ic u la r  e m p h a s is  f r o m  m y  a re a  

o f  e x p e rt is e ,  c o n s t itu t io n a l la w . I w a s  f r a n k ly  c o n c e rn e d  th a t  p a rts  o f  th e  p ro p o s e d  la w  th a t  

w e r e  b e in g  d isc u ss e d  m ig h t be u n c o n s t itu t io n a l.  W h a t  I fo u n d  w a s  f a r  w o r s e  th a n  w h a t  I had 

h e a rd  o r  e x p e c te d .

T o  b e g in  w ith ,  m u c h  o f  w h a t  has b e e n  said a b o u t  th e  la w  a n d  its im p lic a tio n s  is in fa c t  

t r u e ,  d e s p ite  w h a t  th e  D e m o c ra ts  a n d t h e  m e d ia  a re  s a y in g . T h e  la w  d o e s  p r o v id e  f o r  ra t io n in g  

o f  h e a lth  c a re , p a r t ic u la r ly  w h e r e  s e n io r  c it iz e n s  a n d  o t h e r  c la sse s o f  c it iz e n s  a re  in v o lv e d , f r e e  

h e a lth  c a re  f o r  ille ga l im m ig ra n ts ,  f r e e  a b o rt io n  s e rv ic e s , a n d  p ro b a b ly  fo rc e d  p a rtic ip a tio n  in 

a b o rt io n s  b y  m e m b e rs  o f t h e  m e d ic a l p ro fe s s io n .

T h e  Bill w ill a lso  e v e n tu a l ly  fo rc e  p r iv a te  in s u ra n c e  c o m p a n ie s  o u t  o f  b u s in e s s  a n d  p u t 

e v e r y o n e  in to  a g o v e r n m e n t  ru n  s y s te m . A ll d e c is io n s  a b o u t p e rs o n a l h e a lth  c a re  w ill u lt im a te ly  

b e  m a d e  b y  fe d e ra l b u re a u c ra ts  a n d  m o s t o f  th e m  w ill n o t  b e  h e a lth  c a re  p ro fe s s io n a ls .

H o s p ita l a d m is s io n s , p a y m e n ts  to  p h ys ic ia n s , a n d  a llo c a tio n s  o f  n e c e s s a ry  m e d ic a l d e v ic e s  w ill 

b e  s t r ic t ly  c o n tro lle d .

H o w e v e r ,  as s c a ry  as all o f  th a t  is, it ju s t  s c ra tc h e s  th e  s u rfa c e . In fa c t, I h a v e  c o n c lu d e d  

th a t  th is  le g is la tio n  re a lly  h a s n o  in te n t io n  o f  p ro v id in g  a ffo rd a b le  h e a lth  c a re  c h o ic e s . In ste a d  it 

is a c o n v e n ie n t  c o v e r  f o r  th e  m o s t  m a s s ive  t r a n s fe r  o f  p o w e r  to  th e  E x e c u t iv e  B ra n c h  o f  

g o v e r n m e n t  th a t  h a s e v e r  o c c u rre d , o r  e v e n  b e e n  c o n te m p la te d . If th is  la w  o r  a s im ila r  o n e  is 

a d o p te d , m a jo r  p o r t io n s  o f t h e  C o n s titu t io n  o f t h e  U n ite d  S ta te s  w ill e f f e c t iv e ly  h a v e  b e e n  

d e s t ro y e d .

T h e  f ir s t  th in g  to  g o  w ill b e  th e  m a s t e r fu lly  c ra fte d  b a la n c e  o f  p o w e r  b e tw e e n  th e  

E x e c u tiv e ,  L e g is la tive , a n d  Ju d ic ia l b ra n c h e s  o f t h e  U.S. G o v e r n m e n t .  T h e  C o n g re s s  w ill be 

t r a n s f e r r in g  to  th e  O b a m a  A d m in is tra t io n  a u t h o r it y  in a n u m b e r  o f  d i f f e r e n t  a re a s  o v e r  th e  live s  

o f  th e  A m e r ic a n  p e o p le  a n d  th e  b u s in e s s e s  t h e y  o w n .  T h e  ir o n y  is th a t  th e  C o n g re s s  d o e sn 't 

h a v e  a n y  a u t h o r it y  to  le g is la te  in m o s t o f  th o s e  a re a s  to  b e g in  w ith .  I d e fy  a n y o n e  to  re a d  th e  

t e x t  o f  th e  U.S. C o n s titu t io n  a n d  fin d  a n y  a u t h o r it y  g ra n te d  to  th e  m e m b e rs  o f  C o n g re s s  to  

re g u la te  h e a lth  c a re .

T h is  le g is la tio n  a lso  p ro v id e s  f o r  a cce ss b y  th e  a p p o in te e s  o f  th e  O b a m a  a d m in is tra t io n  

o f  all o f  y o u r  p e rs o n a l h e a lth c a re  in fo rm a tio n , y o u r  p e rs o n a l f in a n c ia l in fo rm a tio n ,  a n d  th e  

in fo r m a t io n  o f  y o u r  e m p lo y e r ,  p h y s ic ia n , a n d  h o s p ita l. A ll o f  th is  is a d ire c t  v io la t io n  o f  th e  

s p e c ific  p ro v is io n s  o f  th e  4th A m e n d m e n t  to  th e  C o n s titu t io n  p ro te c tin g  a g a in s t u n re a s o n a b le



s e a rc h e s  a n d s e iz u re s . Y o u  ca n  a lso  fo r g e t  a b o u t th e  r ig h t  t o  p r iv a c y . T h a t  w ill h a v e  b e e n  

le g is la te d  in to  o b liv io n  re g a rd le s s  o f  w h a t  th e  3 rd a n d  4th A m e n d m e n ts  m a y  p ro v id e .

If y o u  d e c id e  n o t  t o  h a v e  h e a lth c a re  in s u ra n c e  o r  if y o u  h a v e  p r iv a te  in s u ra n c e  th a t  is 

n o t  d e e m e d  " a ccep ta b le "  t o  th e  " H e a lth  C h o ic e s  A d m in is tra to r"  a p p o in te d  b y  O b a m a  t h e r e  w ill 

b e  a ta x  im p o s e d  o n  y o u .  It is ca lle d  a "tax" in s te a d  o f  a f in e  b e c a u s e  o f  th e  in te n t  to  a vo id  

a p p lic a tio n  o f  th e  d u e  p ro c e s s  c la u s e  o f  th e  5th A m e n d m e n t .  H o w e v e r ,  t h a t  d o e sn 't w o r k  

b e c a u s e  s in c e  th e r e  is n o th in g  in th e  la w  th a t  a llo w s  y o u  to  c o n te s t  o r  a p p e a l th e  im p o s it io n  o f  

th e  ta x , it is d e f in ite ly  d e p r iv in g  s o m e o n e  o f  p r o p e r t y  w it h o u t  th e  "due p ro c e s s  o f  law ."

So, th e r e  a re  th r e e  o f  th o s e  p e s k y  a m e n d m e n ts  th a t  th e  fa r  le ft  h a te  so m u c h  o u t  th e  

o rig in a l te n  in th e  Bill o f  R ig h ts  th a t  a re  e f fe c t iv e ly  n u llifie d  b y  th is  la w . It d o e s n ' t s to p  th e r e  

th o u g h .  T h e  9th A m e n d m e n t  t h a t  p ro v id e s : " Th e  e n u m e ra t io n  in th e  C o n s titu t io n , o f  c e rta in  

rig h ts , sh a ll n o t  be c o n s tru e d  t o  d e n y  o r  d is p a ra g e  o th e rs  re ta in e d  b y  th e  p e o p le ;"  T h e  10th 

A m e n d m e n t  s ta te s : " Th e  p o w e r s  n o t  d e le g a te d  to  th e  U n ite d  S ta te s  b y  th e  C o n s titu t io n , n o r  

p r o h ib ite d  b y  it to  th e  S ta te s, a re  p re s e rv e d  to  th e  S ta te s  re s p e c t iv e ly ,  o r  to  th e  p e o p le."  U n d e r  

th e  p ro v is io n s  o f  th is  p ie c e  o f  C o n g re s s io n a l h a n d iw o r k  n e ith e r  th e  p e o p le  n o r  th e  s ta te s  a re  

g o in g  to  h a v e  a n y  rig h ts  o r  p o w e r s  a t all in m a n y  a re a s  th a t  o n c e  w e r e  th e irs  to  c o n tro l.

I c o u ld  w r it e  m a n y  m o re  pa g e s a b o u t th is  le g is la tio n , b u t I th in k  y o u  g e t th e  id ea . T h is  is 

n o t  a b o u t  h e a lth  c a re ; it is a b o u t  s e iz in g  p o w e r  a n d lim itin g  rig h ts . A rt ic le  6 o f  th e  C o n s titu t io n  

re q u ire s  th e  m e m b e rs  o f  b o th  h o u s e s  o f  C o n g re s s  to  "be b o u n d  b y  o a th  o r  a ffirm a tio n "  to  

s u p p o r t  th e  C o n s titu t io n . If I w a s  a m e m b e r o f  C o n g re s s  I w o u ld  n o t  be  a b le  to  v o te  f o r  th is  

le g is la tio n  o r  a n y th in g  like  it w i t h o u t  fe e lin g  I w a s  v io la t in g  th a t  s a c re d  o a th  o r  a f f irm a tio n . If I 

v o te d  f o r  it a n y w a y  I w o u ld  h o p e  th e  A m e ric a n  p e o p le  w o u ld  h o ld  m e  a c c o u n ta b le .

F o r  th o s e  w h o  m ig h t d o u b t  th e  n a tu re  o f  th is  t h r e a t  I s u g g e s t t h e y  c o n s u lt  th e  s o u rc e . 

H e re  is a lin k  to  th e  C o n s titu t io n :

h ttp :/ / w w w .a rc h iv e s .g o v / e x h ib its / c h a rte rs / c o n s titu t io n _ tra n s c rip t .h tm l 

A n d  a n o th e r  to  th e  Bill o f  R igh ts: 

h ttp :/ / w w w .a rc h iv e s .g o v / e x h ib its / c h a rte rs / b ill_ o f_ rig h ts _ tra n s c r ip t.h tm l 

T h e r e  y o u  ca n  se e  e x a c t ly  w h a t  w e  a re  a b o u t to  h a v e  ta k e n  f r o m  us.

M ic h a e l C o n n e lly  

R e t ire d  a t t o rn e y ,

C o n s titu t io n a l L a w  In s t ru c to r  

C a rro llto n , T e x a s  

m r o b e r t c @ h o t m a i l.c o m

http://www.archives.gov/exhibits/charters/constitution_transcript.html
http://www.archives.gov/exhibits/charters/bill_of_rights_transcript.html
mailto:mrobertc@hotmail.com


T P M D C

F l o r i d a  J u d g e  V o i d s  E n t i r e  H e a l t h  C a r e  L a w

Brian Beutler | January 31, 2011, 3:00PM  

President Barack Obama

A  f e d e r a l  j u d g e  in  F l o r i d a  r u l e d  t o d a y  t h a t  a  k e y  p r o v i s i o n  in  t h e  n e w  h e a l t h  c a r e  l a w  is u n c o n s t i t u t i o n a l ,  a n d  t h a t  

t h e  e n t i r e  l a w  m u s t  b e  v o i d e d .

R o g e r  V i n s o n ,  a  R o n a l d  R e a g a n  a p p o i n t e e ,  a g r e e d  w i t h  t h e  2 6  s t a t e - g o v e r n m e n t  p l a i n t i f f s  t h a t  C o n g r e s s  e x c e e d e d  

i t s  a u t h o r i t y  b y  p a s s i n g  a  l a w  p e n a l i z i n g  i n d i v i d u a l s  w h o  d o  n o t  h a v e  h e a l t h  i n s u r a n c e .

"I m u s t  r e l u c t a n t l y  c o n c l u d e  t h a t  C o n g r e s s  e x c e e d e d  t h e  b o u n d s  o f  i t s  a u t h o r i t y  in p a s s i n g  t h e  A c t  w i t h  t h e  

i n d i v i d u a l  m a n d a t e , "  V i n s o n  w r i t e s .  " B e c a u s e  t h e  i n d i v i d u a l  m a n d a t e  is u n c o n s t i t u t i o n a l  a n d  n o t  s e v e r a b l e ,  t h e  

e n t i r e  A c t  m u s t  b e  d e c l a r e d  v o i d . "  [ E m p h a s i s  a d d e d ]

H e r e ' s  a  p r i m e r  o n  w h y  t h e  D e m o c r a t s '  f a i l u r e  t o  i n c l u d e  a s e v e r a b i l i t y  c l a u s e  in  t h e  l e g i s l a t i o n  o p e n e d  t h e  e n t i r e  

p a c k a g e  u p  t o  b e i n g  s t r i c k e n  b y  t h e  c o u r t .  Y o u  c a n  r e a d  t h e  e n t i r e  r u l i n g  b e l o w .

B y  d e t e r m i n i n g  t h e  e n t i r e  l a w  m u s t  b e  w i p e d  o u t ,  V i n s o n  w e n t  f a r t h e r  t h a n  a d i f f e r e n t  R e p u b l i c a n - a p p o i n t e d  

j u d g e  in  V i r g i n i a  w h o  d e c l a r e d  t h e  m a n d a t e  u n c o n s t i t u t i o n a l  l a t e  l a s t  y e a r .  T h e  O b a m a  a d m i n i s t r a t i o n  h a s  

a p p e a l e d  t h e  V i r g i n i a  r u l i n g ,  a n d  is  e x p e c t e d  t o  a p p e a l  t h i s  o n e .

V i n s o n  d e c l i n e d  t o  e n j o i n  t h e  l a w ,  h o w e v e r ,  a n d  t h a t  m e a n s  i m p l e m e n t a t i o n  in  t h e  2 6  s t a t e s  w il l  c o n t i n u e  p e n d i n g  

h i g h e r - c o u r t  r u l i n g s .

T h e  q u e s t i o n ,  a s  t h e  p l a i n t i f f s  f r a m e d  i t ,  is w h e t h e r  C o n g r e s s  c a n  r e q u i r e  c i t i z e n s  t o  p u r c h a s e  a  p r o d u c t  — h e a l t h  

i n s u r a n c e  — u n d e r  i t s  p o w e r s  t o  r e g u l a t e  i n t e r s t a t e  c o m m e r c e .  C o n s e r v a t i v e s  - -  w h o  o r i g i n a l l y  c o n c e i v e d  o f  a n d  

s u p p o r t e d  t h e  i n d i v i d u a l  i n s u r a n c e  m a n d a t e  -  h a v e  a r g u e d  in  n u m e r o u s  l a w s u i t s  t h a t  t h e  g o v e r n m e n t  d o e s n ' t  

h a v e  t h e  p o w e r ,  a s  t h e y  p u t  i t ,  t o  " r e g u l a t e  i n a c t i v i t y . "

B e f o r e  D e m o c r a t s  p a s s e d  t h e  h e a l t h  c a r e  l a w ,  l e g a l  e x p e r t s  a c r o s s  t h e  s p e c t r u m  l a r g e l y  h e l d  t h a t  a  C o n s t i t u t i o n a l  

c h a l l e n g e  w a s  f u t i l e .  B u t  in  t h e  i n t e r v e n i n g  m o n t h s ,  t h e  q u e s t i o n  o f t h e  m a n d a t e  h a s  e x p o s e d  a  p a r t i s a n  r i f t  o n  t h e  

f e d e r a l  b e n c h .

In  a  p r e l i m i n a r y  r u l i n g  b a c k  in  O c t o b e r ,  V i n s o n  h i n t e d  p r e t t y  s t r o n g l y  t h a t  h e  w a s  s k e p t i c a l  o f t h e  g o v e r n m e n t ' s  

a r g u m e n t .  A t  t h e  t i m e ,  h e  c a l l e d  t h e  p r o v i s i o n  " u n p r e c e d e n t e d . "

" T h e r e  m a y  b e  a  f i r s t  t i m e  f o r  a n y t h i n g , "  V i n s o n  w r o t e  a t  t h e  t i m e .  " B u t ,  a t  t h i s  s t a g e  o f  t h e  c a s e ,  t h e  p l a i n t i f f s  

h a v e  m o s t  d e f i n i t e l y  s t a t e d  a  p l a u s i b l e  c l a i m  w i t h  r e s p e c t  t o  t h i s  c a u s e  o f  a c t i o n . "

V i n s o n  j o i n s  J u d g e  H e n r y  H u d s o n  o f  V i r g i n i a  — a  G e o r g e  W .  B u s h  a p p o i n t e e  — in  d e c l a r i n g  t h e  m a n d a t e  

u n c o n s t i t u t i o n a l .  B o t h  l i b e r a l  a n d  c o n s e r v a t i v e  l e g a l  e x p e r t s  c r i t i c i z e d  H u d s o n ' s  r u l i n g  f o r  i t s  c i r c u l a r  r e a s o n i n g .

T h u s  f a r ,  t w o  D e m o c r a t i c - a p p o i n t e d  j u d g e s  h a v e  t h r o w n  s i m i l a r  c a s e s  o u t .  T h e  c o n t r a r y  r u l i n g s  p u t  t h e  l a w  o n  

t r a c k  t o  b e  d e c i d e d  b y  f e d e r a l  a p p e a l s  c o u r t s  a n d  u l t i m a t e l y  t h e  U . S .  S u p r e m e  C o u r t .



STATEMENT OF PURPOSE

RS19299

This bill known as the "Idaho Health Freedom Act" codifies as state policy that every person in 
the state of Idaho is and shall continue to be free from government compulsion in the selection 
of health insurance options, and that such liberty is protected by the Constitutions of the United 
States and the State of Idaho. The bill removes the authority of any state official or employee from 
enforcing any penalty which violates the policy. It also tasks the office of the Attorney General 
with seeking injunctive or other appropriate relief, or defending the state of Tdaho and its officials 
and employees against laws, enacted by any government, which violate the policy.

FISCAL NOTE
The fiscal impact depends upon the necessity and extent of any action required by the office of 
the attorney general. Enforcement may require up to one additional attorney and staff at a cost of 
approximately $100,000. The office may, however, be able to cover it with existing resources at 
lesser or no additional cost.

Contact:
Name: Representative Jim Clark 
Office:
Phone: (208) 332-1111

Statement of Purpose / Fiscal Note H 391
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RS19299

Representative Jim Clark 
Representative Lynn Luker 
Representative Raul Labrador

H  391



L E G IS L A T U R E  OF THE S TA TE  OF ID A H O
S i x t i e t h  L e g i s l a t u r e  S e c o n d  R e g u la r  S e s s io n  -  2 0 1 0

I N  T H E  H O U S E  O F  R E P R E S E N T A T I V E S  

H O U S E  B I L L  N O .  3 9 1 ,  A s  A m e n d e d  

B Y  S T A T E  A F F A I R S  C O M M I T T E E

1 A N  A C T

2  R E L A T I N G  T O  H E A L T H  A N D  S A F E T Y ;  A M E N D I N G  T I T L E  3 9 ,  I D A H O  C O D E ,  B Y  T H E  A D D I T I O N

3  O F  A  N E W  C H A P T E R  9 0 ,  T I T L E  3 9 ,  I D A H O  C O D E ,  T O  P R O V I D E  A  S H O R T  T I T L E ,

4  T O  P R O V I D E  D E F I N I T I O N S ,  T O  P R O V I D E  A  S T A T E M E N T  O F  P U B L I C  P O L I C Y  A N D  T O

5  P R O V I D E  F O R  E N F O R C E M E N T ;  A N D  A M E N D I N G  S E C T I O N  6 7 - 1 4 0 1 ,  I D A H O  C O D E ,  T O

6  R E V I S E  D U T I E S  O F  T H E  A T T O R N E Y  G E N E R A L .

7  B e  I t  E n a c t e d  b y  t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  I d a h o :

8  S E C T I O N  1 .  T h a t  T i t l e  3 9 ,  I d a h o  C o d e ,  b e ,  a n d  t h e  s a m e  i s  h e r e b y  a m e n d e d

9 b y  t h e  a d d i t i o n  t h e r e t o  o f  a  N E W  C H A P T E R ,  t o  b e  k n o w n  a n d  d e s i g n a t e d  a s

1 0  C h a p t e r  9 0 ,  T i t l e  3 9 ,  I d a h o  C o d e ,  a n d  t o  r e a d  a s  f o l l o w s :

11  . C H A P T E R  9 0

1 2  I D A H O  H E A L T H  F R E E D O M  A C T

1 3  3 9 - 9 0 0 1 .  S H O R T  T I T L E .  T h i s  c h a p t e r  s h a l l  b e  k n o w n  a n d  m a y  b e  c i t e d  a s

1 4  t h e  " I d a h o  H e a l t h  F r e e d o m  A c t . "

1 5  3 9 - 9 0 0 2 .  D E F I N I T I O N S .  ( 1 )  " H e a l t h  c a r e  s e r v i c e s "  s h a l l  m e a n  a n y

1 6  s e r v i c e ,  t r e a t m e n t ,  o r  p r o v i s i o n  o f  p r o d u c t  f o r  t h e  c a r e  o f  p h y s i c a l  o r

1 7 '  m e n t a l  d i s e a s e ,  i l l n e s s ,  i n j u r y ,  d e f e c t  o r  c o n d i t i o n ,  o r  t o  o t h e r w i s e

1 8  m a i n t a i n  o r  i m p r o v e  p h y s i c a l  o r  m e n t a l  h e a l t h ,  s u b j e c t  t o  a l l  l a w s  a n d  r u l e s

1 9  r e g u l a t i n g  h e a l t h  s e r v i c e  p r o v i d e r s  a n d  p r o d u c t s  w i t h i n  t h e  s t a t e  o f  I d a h o .

2 0  ( 2 )  " M o d e  o f  s e c u r i n g "  s h a l l  m e a n  t o  p u r c h a s e  d i r e c t l y  o r  o n  c r e d i t  o r

2 1  b y  t r a d e ,  o r  t o  c o n t r a c t  f o r  t h i r d - p a r t y  p a y m e n t  b y  i n s u r a n c e  o r  o t h e r  l e g a l

2 2  m e a n s  a u t h o r i z e d  b y  t h e  s t a t e  o f  I d a h o ,  o r  t o  a p p l y  f o r  o r  a c c e p t  e m p l o y e r

2 3  o r  g o v e r n m e n t  s p o n s o r e d  h e a l t h  c a r e  b e n e f i t s  u n d e r  s u c h  c o n d i t i o n s  a s  m a y

2 4  l e g a l l y  b e  r e q u i r e d  a s  a  c o n d i t i o n  o f  s u c h  b e n e f i t s ,  o r  a n y  c o m b i n a t i o n  o f

2 5  t h e  s a m e .

2 6  ( 3 )  " P e n a l t y "  s h a l l  m e a n  a n y  c i v i l  o r  c r i m i n a l  f i n e ,  t a x ,  s a l a r y  o r  w a g e

2 7  w i t h h o l d i n g ,  s u r c h a r g e ,  f e e  o r  a n y  o t h e r  i m p o s e d  c o n s e q u e n c e ,  e s t a b l i s h e d

2 8  b y  l a w  o r  r u l e  o f  t h e  f e d e r a l  g o v e r n m e n t  o f  t h e  U n i t e d  S t a t e s  o f  A m e r i c a  o r

2 9  i t s  s u b d i v i s i o n  o r  a g e n c y ,  t h a t  i s  u s e d  t o  p u n i s h  o r  d i s c o u r a g e  t h e  e x e r c i s e

3 0  o f  r i g h t s  p r o t e c t e d  u n d e r  t h i s  c h a p t e r .

3 1  3 9 - 9 0 0 3 .  S T A T E M E N T  O F  P U B L I C  P O L I C Y .  ( 1 )  T h e  p o w e r  t o  r e q u i r e  o r

3 2  r e g u l a t e  a  p e r s o n ' s  c h o i c e  i n  t h e  m o d e  o f  s e c u r i n g  h e a l t h  c a r e  s e r v i c e s ,  o r

3 3  t o  i m p o s e  a  p e n a l t y  r e l a t e d  t h e r e t o ,  i s  n o t  f o u n d  i n  t h e  C o n s t i t u t i o n  o f  t h e

3 4  U n i t e d  S t a t e s  o f  A m e r i c a ,  a n d  i s  t h e r e f o r e  a  p o w e r  r e s e r v e d  t o  t h e  p e o p l e

3 5  p u r s u a n t  t o  t h e  N i n t h  A m e n d m e n t ,  a n d  t o  t h e  s e v e r a l  s t a t e s  p u r s u a n t  t o  t h e

3 6  T e n t h  A m e n d m e n t .  T h e  s t a t e  o f  I d a h o  h e r e b y  e x e r c i s e s  i t s  s o v e r e i g n  p o w e r

3 7  t o  d e c l a r e  t h e  p u b l i c  p o l i c y  o f  t h e  s t a t e  o f  I d a h o  r e g a r d i n g  t h e  r i g h t  o f

3 8  a l l  p e r s o n s  r e s i d i n g  i n  t h e  s t a t e  o f  I d a h o  i n  c h o o s i n g  t h e  m o d e  o f  s e c u r i n g

3 9  h e a l t h  c a r e  s e r v i c e s  f r e e  f r o m  t h e  i m p o s i t i o n  o f  p e n a l t i e s ,  o r  t h e  t h r e a t
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t h e r e o f ,  b y  t h e  f e d e r a l  g o v e r n m e n t  o f  t h e  U n i t e d  S t a t e s  o f  A m e r i c a  r e l a t i n g  

t h e r e t o .

( 2 )  I t  i s  h e r e b y  d e c l a r e d  t h a t  t h e  p u b l i c  p o l i c y  o f  t h e  s t a t e  o f  I d a h o ,  

c o n s i s t e n t  w i t h  o u r  c o n s t i t u t i o n a l l y  r e c o g n i z e d  a n d  i n a l i e n a b l e  r i g h t s  o f  

l i b e r t y ,  i s  t h a t  e v e r y  p e r s o n  w i t h i n  t h e  s t a t e  o f  I d a h o  i s  a n d  s h a l l  b e  f r e e  

t o  c h o o s e  o r  d e c l i n e  t o  c h o o s e  a n y  m o d e  o f  s e c u r i n g  h e a l t h  c a r e  s e r v i c e s  

w i t h o u t  p e n a l t y  o r  t h r e a t  o f  p e n a l t y  b y  t h e  f e d e r a l  g o v e r n m e n t  o f  t h e  U n i t e d  

S t a t e s  o f  A m e r i c a .

( 3 )  T h e  p o l i c y  s t a t e d  h e r e i n  s h a l l  n o t  b e  a p p l i e d  t o  i m p a i r  a n y  r i g h t  

o f  c o n t r a c t  r e l a t e d  t o  t h e  p r o v i s i o n  o f  h e a l t h  c a r e  s e r v i c e s  t o  a n y  p e r s o n  o r  

g r o u p .

3 9 - 9 0 0 4 .  E N F O R C E M E N T .  ( 1 )  N o  p u b l i c  o f f i c i a l ,  e m p l o y e e ,  o r  a g e n t  

o f  t h e  s t a t e  o f  I d a h o  o r  a n y  o f  i t s  p o l i t i c a l  s u b d i v i s i o n s ,  s h a l l  a c t  t o  

i m p o s e ,  c o l l e c t ,  e n f o r c e ,  o r  e f f e c t u a t e  a n y  p e n a l t y  i n  t h e  s t a t e  o f  I d a h o  

t h a t  v i o l a t e s  t h e  p u b l i c  p o l i c y  s e t  f o r t h  i n  s e c t i o n  3 9 - 9 0 0 3  ( 2 )  ,  I d a h o  C o d e .

( 2 )  T h e  a t t o r n e y  g e n e r a l  s h a l l  t a k e  s u c h  a c t i o n  a s  i s  p r o v i d e d  i n  

s e c t i o n  6 7 - 1 4 0 1 ( 1 5 ) ,  I d a h o  C o d e ,  i n  t h e  d e f e n s e  o r  p r o s e c u t i o n  o f  r i g h t s  

p r o t e c t e d  u n d e r  t h i s  a c t .

S E C T I O N  2 .  T h a t  S e c t i o n  6 7 - 1 4 0 1 ,  I d a h o  C o d e ,  b e ,  a n d  t h e  s a m e  i s  h e r e b y  

a m e n d e d  t o  r e a d  a s  f o l l o w s :

6 7 - 1 4 0 1 .  D U T I E S  O F  A T T O R N E Y  G E N E R A L .  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  

t h i s  c h a p t e r ,  i t  i s  t h e  d u t y  o f  t h e  a t t o r n e y  g e n e r a l :

( 1 )  T o  p e r f o r m  a l l  l e g a l  s e r v i c e s  f o r  t h e  s t a t e  a n d  t o  r e p r e s e n t  

t h e  s t a t e  a n d  a l l  d e p a r t m e n t s ,  a g e n c i e s ,  o f f i c e s ,  o f f i c e r s ,  b o a r d s ,  

c o m m i s s i o n s ,  i n s t i t u t i o n s  a n d  o t h e r  s t a t e  e n t i t i e s ,  i n  a l l  c o u r t s  a n d  

b e f o r e  a l l  a d m i n i s t r a t i v e  t r i b u n a l s  o r  b o d i e s  o f  a n y  n a t u r e .  R e p r e s e n t a t i o n  

s h a l l  b e  p r o v i d e d  t o  t h o s e  e n t i t i e s  e x e m p t e d  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  

s e c t i o n  6 7 - 1 4 0 6 ,  I d a h o  C o d e .  W h e n e v e r  r e q u i r e d  t o  a t t e n d  u p o n  a n y  c o u r t  o r  

a d m i n i s t r a t i v e  t r i b u n a l  t h e  a t t o r n e y  g e n e r a l  s h a l l  b e  a l l o w e d  n e c e s s a r y  a n d  

a c t u a l  e x p e n s e s ,  a l l  c l a i m s  f o r  w h i c h  s h a l l  b e  a u d i t e d  b y  t h e  s t a t e  b o a r d  o f  

e x a m i n e r s .

( 2 )  T o  a d v i s e  a l l  d e p a r t m e n t s ,  a g e n c i e s ,  o f f i c e s ,  o f f i c e r s ,  b o a r d s ,  

c o m m i s s i o n s ,  i n s t i t u t i o n s  a n d  o t h e r  s t a t e  e n t i t i e s  i n  a l l  m a t t e r s  i n v o l v i n g  

q u e s t i o n s  o f  l a w .

( 3 )  A f t e r  j u d g m e n t  i n  a n y  o f  t h e  c a u s e s  r e f e r r e d  t o  i n  t h e  f i r s t  

s u b d i v i s i o n ,  t o  d i r e c t  t h e  i s s u i n g  o f  s u c h  p r o c e s s  a s  m a y  b e  n e c e s s a r y  t o  

c a r r y  t h e  s a m e  i n t o  e x e c u t i o n .

( 4 )  T o  a c c o u n t  f o r  a n d  p a y  o v e r  t o  t h e  p r o p e r  o f f i c e r  a l l  m o n e y s  

r e c e i v e d  w h i c h  b e l o n g  t o  t h e  s t a t e .

( 5 )  T o  s u p e r v i s e  n o n p r o f i t  c o r p o r a t i o n s ,  c o r p o r a t i o n s ,  c h a r i t a b l e  

o r  b e n e v o l e n t  s o c i e t i e s ,  p e r s o n  o r  p e r s o n s  h o l d i n g  p r o p e r t y  s u b j e c t  

t o  a n y  p u b l i c  o r  c h a r i t a b l e  t r u s t  a n d  t o  e n f o r c e  w h e n e v e r  n e c e s s a r y  

a n y  n o n c o m p l i a n c e  o r  d e p a r t u r e  f r o m  t h e  g e n e r a l  p u r p o s e  o f  s u c h  t r u s t  

a n d ,  i n  o r d e r  t o  a c c o m p l i s h  s u c h  p u r p o s e ,  s a i d  n o n p r o f i t  c o r p o r a t i o n s ,  

c o r p o r a t i o n s ,  c h a r i t a b l e  o r  b e n e v o l e n t  s o c i e t i e s ,  p e r s o n  o r  p e r s o n s  h o l d i n g  

p r o p e r t y  s u b j e c t  t o  a n y  p u b l i c  o r  c h a r i t a b l e  t r u s t  a r e  s u b j e c t  a t  a l l  t i m e s  

t o  e x a m i n a t i o n  b y  t h e  a t t o r n e y  g e n e r a l ,  o n  b e h a l f  o f  t h e  s t a t e ,  t o  a s c e r t a i n  

t h e  c o n d i t i o n  o f  i t s  a f f a i r s  a n d  t o  w h a t  e x t e n t ,  i f  a t  a l l ,  s a i d  t r u s t e e
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o r  t r u s t e e s  m a y  h a v e  f a i l e d  t o  c o m p l y  w i t h  t r u s t s  s a i d  t r u s t e e  o r  t r u s t e e s  

h a v e  a s s u m e d  o r  m a y  h a v e  d e p a r t e d  f r o m  t h e  g e n e r a l  p u r p o s e  f o r  w h i c h  i t  w a s  

f o r m e d .  I n  c a s e  o f  a n y  s u c h  f a i l u r e  o r  d e p a r t u r e ,  t h e  a t t o r n e y  g e n e r a l  s h a l l  

i n s t i t u t e ,  i n  t h e  n a m e  o f  t h e  s t a t e ,  a n y  p r o c e e d i n g  n e c e s s a r y  t o  e n f o r c e  

c o m p l i a n c e  w i t h  t h e  t e r m s  o f  t h e  t r u s t  o r  a n y  d e p a r t u r e  t h e r e f r o m .

( 6 )  T o  g i v e  a n  o p i n i o n  i n  w r i t i n g ,  w i t h o u t  f e e ,  t o  t h e  l e g i s l a t u r e  o r  

e i t h e r  h o u s e  t h e r e o f ,  o r  a n y  s e n a t o r  o r  r e p r e s e n t a t i v e ,  a n d  t o  t h e  g o v e r n o r ,  

s e c r e t a r y  o f  s t a t e ,  t r e a s u r e r ,  s t a t e  c o n t r o l l e r ,  a n d  t h e  s u p e r i n t e n d e n t  o f  

p u b l i c  i n s t r u c t i o n ,  w h e n  r e q u e s t e d ,  u p o n  a n y  q u e s t i o n  o f  l a w  r e l a t i n g  t o  

t h e i r  r e s p e c t i v e  o f f i c e s .  T h e  a t t o r n e y  g e n e r a l  s h a l l  k e e p  a  r e c o r d  o f  a l l  

w r i t t e n  o p i n i o n s  r e n d e r e d  b y  t h e  o f f i c e  a n d  s u c h  o p i n i o n s  s h a l l  b e  c o m p i l e d  

a n n u a l l y  a n d  m a d e  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n .  A l l  c o s t s  i n c u r r e d  i n  

t h e  p r e p a r a t i o n  o f  s a i d  o p i n i o n s  s h a l l  b e  b o r n e  b y  t h e  o f f i c e  o f  t h e  a t t o r n e y  

g e n e r a l .  A  c o p y  o f  t h e  o p i n i o n s  s h a l l  b e  f u r n i s h e d  t o  t h e  s u p r e m e  c o u r t  a n d  

t o  t h e  s t a t e  l i b r a r i a n .

( 7 )  W h e n  r e q u i r e d  b y  t h e  p u b l i c  s e r v i c e ,  t o  r e p a i r  t o  a n y  c o u n t y  i n  

t h e  s t a t e  a n d  a s s i s t  t h e  p r o s e c u t i n g  a t t o r n e y  t h e r e o f  i n  t h e  d i s c h a r g e  o f  

d u t i e s .

( 8 )  T o  b i d  u p o n  a n d  p u r c h a s e ,  w h e n  n e c e s s a r y ,  i n  t h e  n a m e  o f  t h e  s t a t e ,  

a n d  u n d e r  t h e  d i r e c t i o n  o f  t h e  s t a t e  c o n t r o l l e r ,  a n y  p r o p e r t y  o f f e r e d  f o r  

s a l e  u n d e r  e x e c u t i o n  i s s u e d  u p o n  j u d g m e n t s  i n  f a v o r  o f  o r  f o r  t h e  u s e  o f  t h e  

s t a t e ,  a n d  t o  e n t e r  s a t i s f a c t i o n  i n  w h o l e  o r  i n  p a r t  o f  s u c h  j u d g m e n t s  a s  t h e  

c o n s i d e r a t i o n  f o r  s u c h  p u r c h a s e s .

( 9 )  W h e n e v e r  t h e  p r o p e r t y  o f  a  j u d g m e n t  d e b t o r  i n  a n y  j u d g m e n t  

m e n t i o n e d  i n  t h e  p r e c e d i n g  s u b d i v i s i o n  h a s  b e e n  s o l d  u n d e r  a  p r i o r  j u d g m e n t ,  

o r  i s  s u b j e c t  t o  a n y  j u d g m e n t ,  l i e n ,  o r  e n c u m b r a n c e ,  t a k i n g  p r e c e d e n c e  o f  t h e  

j u d g m e n t  i n  f a v o r  o f  t h e  s t a t e ,  u n d e r  t h e  d i r e c t i o n  o f  t h e  s t a t e  c o n t r o l l e r ,  

t o  r e d e e m  s u c h  p r o p e r t y  f r o m  s u c h  p r i o r  j u d g m e n t ,  l i e n ,  o r  e n c u m b r a n c e ;  a n d  

a l l  s u m s  o f  m o n e y  n e c e s s a r y  f o r  s u c h  r e d e m p t i o n  m u s t ,  u p o n  t h e  o r d e r  o f  t h e  

b o a r d  o f  e x a m i n e r s ,  b e  p a i d  o u t  o f  a n y  m o n e y  a p p r o p r i a t e d  f o r  s u c h  p u r p o s e s  .

( 1 0 )  W h e n  n e c e s s a r y  f o r  t h e  c o l l e c t i o n  o r  e n f o r c e m e n t  o f  a n y  j u d g m e n t  

h e r e i n b e f o r e  m e n t i o n e d ,  t o  i n s t i t u t e  a n d  p r o s e c u t e ,  i n  b e h a l f  o f  t h e  s t a t e ,  

s u c h  s u i t s  o r  o t h e r  p r o c e e d i n g s  a s  m a y  b e  n e c e s s a r y  t o  s e t  a s i d e  a n d  a n n u l  a l l  

c o n v e y a n c e s  f r a u d u l e n t l y  m a d e  b y  s u c h  j u d g m e n t  d e b t o r s ;  t h e  c o s t  n e c e s s a r y  

t o  t h e  p r o s e c u t i o n  m u s t ,  w h e n  a l l o w e d  b y  t h e  b o a r d  o f  e x a m i n e r s ,  b e  p a i d  o u t  

o f  a n y  a p p r o p r i a t i o n s  f o r  t h e  p r o s e c u t i o n  o f  d e l i n q u e n t s .

( 1 1 )  T o  e x e r c i s e  a l l  t h e  c o m m o n  l a w  p o w e r  a n d  a u t h o r i t y  u s u a l l y  

a p p e r t a i n i n g  t o  t h e  o f f i c e  a n d  t o  d i s c h a r g e  t h e  o t h e r  d u t i e s  p r e s c r i b e d  b y  

l a w .

( 1 2 )  T o  r e p o r t  t o  t h e  g o v e r n o r ,  a t  t h e  t i m e  r e q u i r e d  b y  t h i s  c o d e ,  t h e  

c o n d i t i o n  o f  t h e  a f f a i r s  o f  t h e  a t t o r n e y  g e n e r a l ' s  o f f i c e  a n d  o f  t h e  r e p o r t s  

r e c e i v e d  f r o m  p r o s e c u t i n g  a t t o r n e y s .

( 1 3 )  T o  a p p o i n t  d e p u t y  a t t o r n e y s  g e n e r a l  a n d  s p e c i a l  d e p u t y  a t t o r n e y s  

g e n e r a l  a n d  o t h e r  n e c e s s a r y  s t a f f  t o  a s s i s t  i n  t h e  p e r f o r m a n c e  o f  t h e  d u t i e s  

o f  t h e  o f f i c e .  S u c h  d e p u t i e s  a n d  s t a f f  s h a l l  b e  n o n c l a s s i f i e d  e m p l o y e e s  

w i t h i n  t h e  m e a n i n g  o f  s e c t i o n  6 7 - 5 3 0 2 ,  I d a h o  C o d e .

( 1 4 )  T o  e s t a b l i s h  a  m e d i c a i d  f r a u d  c o n t r o l  u n i t  p u r s u a n t  t o  t h e  

p r o v i s i o n s  o f  s e c t i o n  5 6 - 2 2 6 ,  I d a h o  C o d e ,  a n d  t o  e x e r c i s e  c o n c u r r e n t  

i n v e s t i g a t i v e  a n d  p r o s e c u t o r i a l  a u t h o r i t y  a n d  r e s p o n s i b i l i t y  w i t h  c o u n t y  

p r o s e c u t o r s  t o  p r o s e c u t e  p e r s o n s  f o r  t h e  v i o l a t i o n  o f  t h e  c r i m i n a l
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p r o v i s i o n s  o f  c h a p t e r  2 ,  t i t l e  5 6 ,  I d a h o  C o d e ,  a n d  f o r  c r i m i n a l  o f f e n s e s  t h a t  

a r e  n o t  d e f i n e d  i n  s a i d  c h a p t e r  2 ,  t i t l e  5 6 ,  I d a h o  C o d e ,  b u t  t h a t  i n v o l v e  

o r  a r e  d i r e c t l y  r e l a t e d  t o  t h e  u s e  o f  m e d i c a i d  p r o g r a m  f u n d s  o r  s e r v i c e s  

p r o v i d e d  t h r o u g h  t h e  m e d i c a i d  p r o g r a m .

( 1 5 )  T o  s e e k  i n j u n c t i v e  a n d  a n y  o t h e r  a p p r o p r i a t e  r e l i e f  a s  

e x p e d i t i o u s l y  a s  p o s s i b l e  t o  p r e s e r v e  t h e  r i g h t s  a n d  p r o p e r t y  o f  t h e  

r e s i d e n t s  o f  t h e  s t a t e  o f  I d a h o ,  a n d  t o  d e f e n d  a s  n e c e s s a r y  t h e  s t a t e  

o f  I d a h o ,  i t s  o f f i c i a l s ,  e m p l o y e e s  a n d  a g e n t s  i n  t h e  e v e n t  t h a t  a n y  l a w  

o r  r e g u l a t i o n  v i o l a t i n g  t h e  p u b l i c  p o l i c y  s e t  f o r t h  i n  t h e  I d a h o  h e a l t h  

f r e e d o m  a c t ,  c h a p t e r  9 0 ,  t i t l e  3 9 ,  I d a h o  C o d e ,  i s  e n a c t e d  b y  a n y  g o v e r n m e n t ,

s u b d i v i s i o n  o r  a g e n c y  t h e r e o f .



L E G IS L A T U R E  OF THE S TA TE  OF ID A H O
S i x t i e t h  L e g i s l a t u r e  S e c o n d  R e g u la r  S e s s io n  -  2 0 1 0

M o v e d  b y  C l a r k

S e c o n d e d  b y  L u k e r

I N  T H E  H O U S E  O F  R E P R E S E N T A T I V E S  

H O U S E  A M E N D M E N T  T O  H  . B  . N O .  3  9 1

A M E N D M E N T  T O  S E C T I O N  1  

O n  p a g e  1  o f  t h e  p r i n t e d  b i l l ,  i n  l i n e  2 7 ,  f o l l o w i n g  " c o n s e q u e n c e "  i n ­

s e r t :  i n  l i n e  2 8 ,  d e l e t e  " a  g o v e r n m e n t "  a n d  i n s e r t :  " t h e  f e d e r a l  g o v ­

e r n m e n t  o f  t h e  U n i t e d  S t a t e s  o f  A m e r i c a " ;  a l s o  i n  l i n e  2 8 ,  f o l l o w i n g  " a g e n c y "  

i n s e r t :  i n  l i n e  3 8 ,  f o l l o w i n g  " s e r v i c e s "  i n s e r t :  " f r e e  f r o m  t h e  i m p o ­

s i t i o n  o f  p e n a l t i e s ,  o r  t h e  t h r e a t  t h e r e o f ,  b y  t h e  f e d e r a l  g o v e r n m e n t  o f  t h e  

U n i t e d  S t a t e s  o f  A m e r i c a  r e l a t i n g  t h e r e t o "  .

O n  p a g e  2 ,  i n  l i n e  5 ,  f o l l o w i n g  " t h r e a t  o f  p e n a l t y "  i n s e r t :  " b y  t h e  f e d ­

e r a l  g o v e r n m e n t  o f  t h e  U n i t e d  S t a t e s  o f  A m e r i c a "  .



Published on Goldwater Institute (http://qoldwaterinstitute.org)

Goldwater Institute Applauds Health Care Victory Page 1 o f2

Home > Printer-friendly > Printer-friendly

Goldwater Institute Applauds Health Care 
Victory
By goldwater
C rea ted 01/31/2011 -13:09 
Goldwater Institute Press Release 
January 31, 2011

U.S. District Judge Roger Vinson of Florida today struck down the federal health care law 
challenged by 26 states, including Arizona.

“This is a huge victory for health care freedom,” said Clint Bolick, the Goldwater Institute's 
litigation director, which is challenging the law in a separate lawsuit in Arizona. “It’s a 
triumph for 26 states fighting to protect their autonomy against the federal juggernaut, and 
for all Americans who want to control their own health care decisions.”

Judge Vinson ruled that Congress doesn’t have the authority to force anyone to buy health 
insurance. As written, the unconstitutional health insurance mandate can’t be separated 
from the rest ofthe measure approved in 2010, the judge said. So he suspended the 
entire law.

“I emphasized once before, but it bears repeating again: this case is not about the myriad 
problems in our health care system,” the judge’s opinion says. “In fact, it is not really about 
our health care system at all. It is principally about our federalist system, and it raises very 
important issues regarding the Constitutional role ofthe federal government.”

Judge Vinson’s decision in Florida joins an earlier ruling by a federal court in Virginia, 
which struck down key parts of the law.

The Goldwater Institute's Scharf-Norton Center for Constitutional Litigation has a pending 
request for a federal court injunction against a different part of the law that creates the 
Independent Payment Advisory Board. This new agency is charged with sweeping 
authority related to government payment for health care services. The lawsuit challenges 
the agency as unconstitutional because Congress and the federal courts have almost no 
oversight ofthe board’s decisions, and the health care law makes it nearly impossible for 
Congress to repeal the agency, Mr. Bolick said.

To read about this and other lawsuits by the Goldwater Institute to enforce constitutional 
limits on government, visit www.qoldwaterinstitute.org/litiqation m. The Goldwater Institute 
is an independent government watchdog that develops innovative, principled solutions to 
issues facing the states and whose work is made possible by the generosity p] of its 
supporters.
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S t a t e  L e g i s l a t i o n  a n d  A c t i o n s  C h a l l e n g i n g  C e r t a i n  H e a l t h  

R e f o r m s ,  2 0 1 0 - 1 1

U p d a t e d :  F e b r u a r y  1 8 ,  2 0 1 1  -  s u b j e c t  t o  a d d i t i o n s  C o n t e n t s
b y :  R i c h a r d  C a u c h i ,  P r o g r a m  D i r e c t o r ,  N C S L  H e a l t h  P r o g r a m

S t a t e s  h a v e  a n  e x t e n s i v e  a n d  c o m p l i c a t e d  s h a r e d  p o w e r  r e l a t i o n s h i p  w i t h  t h e  f e d e r a l  

g o v e r n m e n t  in r e g u l a t i n g  v a r i o u s  a s p e c t s  o f  t h e  h e a l t h  i n s u r a n c e  m a r k e t  a n d  in 

e n a c t i n g  h e a l t h  r e f o r m s .

I n  r e s p o n s e  t o  f e d e r a l  h e a l t h  r e f o r m  l e g i s l a t i o n  a n d  e n a c t e d  l a w ,  s o m e  m e m b e r s  o f  a t  

l e a s t  4 0  s t a t e  l e g i s l a t u r e s  p r o p o s e d  l e g i s l a t i o n  t o  l i m i t ,  a l t e r  o r  o p p o s e  s e l e c t e d  s t a t e  

o r  f e d e r a l  a c t i o n s ,  i n c l u d i n g  s i n g l e - p a y e r  p r o v i s i o n s  a n d  m a n d a t e s  t h a t  w o u l d  r e q u i r e  

p u r c h a s e  o f  i n s u r a n c e .  I n  g e n e r a l  m o s t  o f  t h e  m e a s u r e s ,  in b o t h  2 0 0 9  a n d  2 0 1 0 :

F o c u s  o n  n o t  p e r m i t t i n g  o r  n o t  i m p l e m e n t i n g  o r  e n f o r c i n g  m a n d a t e s  ( f e d e r a l  o r  

s t a t e )  t h a t  w o u l d  r e q u i r e  p u r c h a s e  o f  i n s u r a n c e  b y  i n d i v i d u a l s  o r  b y  e m p l o y e r s  a n d  

i m p o s e  f i n e s  o r  p e n a l t i e s  f o r  t h o s e  w h o  fa i l  t o  d o  s o .

S e e k  t o  k e e p  i n - s t a t e  h e a l t h  i n s u r a n c e  o p t i o n a l ,  a n d  i n s t e a d  a l l o w  p e o p l e  t o  

p u r c h a s e  a n y  t y p e  o f  h e a l t h  s e r v i c e s  o r  c o v e r a g e  t h e y  m a y  c h o o s e .

C o n t r a d i c t ,  s o m e  w o u l d  s a y  c h a l l e n g e ,  s o m e  p o l i c y  f e a t u r e s  c o n t a i n e d  in t h e  n e w  

f e d e r a l  l a w .

T h e  l a n g u a g e  v a r i e s  f r o m  s t a t e  t o  s t a t e ,  o f t e n  u s i n g  p r o v i s i o n s  f r o m  A r iz o n a , a s  

c i t e d  b e l o w .

S t a t e - B a s e d  A c t i o n s :  N o v e m b e r  2 0 1 0  -  F e b r u a r y  2 0 1 1

M a j o r  c o u r t  c a s e s .  T h e s e  a c t i o n s  b y  e x e c u t i v e  b r a n c h  o f f i c i a l s  a n d  p r i v a t e  p a r t i e s  

a r e  p r o v i d e d  f o r  i n f o r m a t i o n  o n l y .  T h e y  a r e  l e g a l l y  s e p a r a t e  f r o m  s t a t e  l a w m a k i n g  

b u t  m a y  a f f e c t  s t a t e  d e l i b e r a t i o n s :

♦ F l o r i d a :  F e d e r a l  D i s t r i c t  J u d g e  R o g e r  V i n s o n  r u l e d  o n  J a n u a r y  3 1  t o  s t r i k e  d o w n  

t h e  e n t i r e  h e a l t h c a r e  r e f o r m  l a w ,  r u l i n g  t h a t  t h e  r e q u i r e m e n t  f o r  i n d i v i d u a l s  t o  

p u r c h a s e  i n s u r a n c e  is  u n c o n s t i t u t i o n a l  a n d  i s  t o o  c e n t r a l  t o  m a k i n g  t h e  l a w  

f u n c t i o n ,  h e  s a i d  t h e  w h o l e  l a w  c a n n o t  s t a n d  b e c a u s e  t h e  l a w  d e p e n d s  o n  t h e  

m a n d a t e  t o  w o r k .  T w e n t y  S ix  s t a t e  A t t o r n e y s  G e n e r a l  h a d  j o i n e d  t h e

c a s e  a s  J a n u a r y  1 8 ,  2 0 1 1 .

>  F e b r u a r y  1 8 ,  2 0 1 1 -  J u d g e  V i n s o n  R e p l i e s  t o  A d m i n i s t r a t i o n ' s  R e q u e s t  f o r  

C l a r i f i c a t i o n  o n  t h e  F l o r i d a  D e c i s i o n  R e g a r d i n g  t h e  A C A  -  f D eta i ls  b e l o w  1 new

♦ V i r g i n i a ' s  f e d e r a l  d i s t r i c t  c o u r t  r u l e d  D e c e m b e r  1 3 ,  2 0 1 0  t h a t  t h e  i n d i v i d u a l  

m a n d a t e  t o  p u r c h a s e  i n s u r a n c e  i s  u n c o n s t i t u t i o n a l .  I n  a  4 2 - p a g e  o p i n i o n  i s s u e d  in 

R i c h m o n d ,  V a . ,  J u d g e  H e n r y  H u d s o n  w r o t e  t h a t  t h e  l a w ' s  c e n t r a l  r e q u i r e m e n t  t h a t  

m o s t  A m e r i c a n s  o b t a i n  h e a l t h  i n s u r a n c e  e x c e e d s  t h e  r e g u l a t o r y  a u t h o r i t y  g r a n t e d  

t o  C o n g r e s s  u n d e r  t h e  C o m m e r c e  C l a u s e  o f  t h e  C o n s t i t u t i o n .  T h e  r u l i n g  d o e s  n o t  

b y  i t s e l f  e n j o i n  o r  h a l t  a n y  p a r t  o f  t h e  f e d e r a l  l a w ,  p e n d i n g  r u l i n g s  b y  h i g h e r  

c o u r t s .  fT e x t  o f  ruling I C a s e  de ta i ls ,  b e l o w l

M i c h i g a n :  I n  t h e  f i r s t  d e c i s i o n  a m o n g  m o r e  t h a n  2 0  c a s e s  f i l e d  a g a i n s t  t h e  n e w  

l a w ,  a  f e d e r a l  d i s t r i c t  j u d g e  in  D e t r o i t ,  M i c h i g a n  d i s m i s s e d  o n e  c a s e  a n d  r u l e d  in 

f a v o r  o f  t h e  f e d e r a l  r e f o r m  l a w ;  t h a t  d e c i s i o n  h a s  b e e n  a p p e a l e d  a n d  d o e s  n o t  in 

i t s e l f  a l t e r  t h e  s t a t u s  o f  t h e  l a w .  [ R e a d  n e w s  s u m m a r y  o f  co u r t  a c t i o n l

♦ A l s o  in  V i r g i n i a ,  a  p r i v a t e  p a r t y  s u i t  b y  L i b e r t y  U n i v e r s i t y  w a s  r e j e c t e d  in a n o t h e r  

f e d e r a l  d i s t r i c t  c o u r t  o n  N o v e m b e r  3 0 ;  t h e  j u d g e ' s  5 4  p a g e  r u l i n g  u p h e l d  t h e  

f e d e r a l  l a w .  [ r e a d  n e w s  a r t i c l e ] A d d i t i o n a l  i n f o r m a t i o n  a n d  c a s e s  a r e  in  a n  a p p e n d ix  

ta b le  a t  t h e  b a c k  o f  t h i s  r e p o r t .

2 0 1 1  P r o p o s e d  l e g i s l a t i o n :  I n  t h e  f i r s t  w e e k s  o f  n e w  s t a t e  s e s s i o n s ,  s o  f a r ,  9  

s t a t e s  wil l  c o n s i d e r  c o n s t i t u t i o n a l  a m e n d m e n t s ,  1 8  s t a t e s  h a v e  b i l l s  f i l e d  f o r

5 0  s t a t e  m a p :  2 0 0 9 - 2 0 1 0  

N e w  L a w s - S u m m a r y  

f o r  2 0 1 0  

F i l e d  B i l l s  a n d  

R e s o l u t i o n s .  2 0 0 9 - 1 0  

B i l l s  O p p o s i n g  F i n a n c i n g  

a n d  U n f u n d e d  M a n d a t e s  

S t a t e s  S e e k i n g  U s e  o f  

F e d e r a l  C o u r t s  t o  B l o c k  

H e a l t h  L a w

R e c e n t  N e w s  a n d  A r t i c l e s  

A r i z o n a  P a s s e d  

C o n s t i t u t i o n a l  A m e n d m e n t  

S o m e  L e g a l  a n d  

L e g i s l a t i v e  O p i n i o n s  o n  

A n t i - R e f o r m  S t a t e  A c t i o n s  

R e o u i r i n g  I n d i v i d u a l s  t o  

O b t a i n  H e a l t h  I n s u r a n c e :

A C o n s t i t u t i o n a l  A n a l y s i s

R e l a t e d  N C S L  R e s o u r c e
P a g e s

H e a l t h  R e f o r m  

I m p l e m e n t a t i o n  

C o n s t i t u t i o n a l  I s s u e s  a n d  

t h e  P a t i e n t  P r o t e c t i o n  

a n d  A f f o r d a b l e  C a r e  A c t  

( P P A C A j - p r e s e n t a t i o n  

t o  N C S L  L e g i s l a t i v e  

S u m m i t ,  J u l y  2 5 ,  2 0 1 0  

S t a t e s  P u s h  B a c k .  S t a t e  

L e g i s l a t u r e s  M a g a z i n e ,  

J u n e  2 0 1 0
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p r o p o s e d  s t a t u t e s  a n d  n i n e  h a v e  a d v i s o r y  r e s o l u t i o n s  f i l e d ,  ( a s  o f  F e b r u a r y  8 ,

2 0 1 1 )  D e t a i l s  C o m i n g  s o o n  i n  a  n e w  r e p o r t .

N o v e m b e r  2  b a l l o t  q u e s t i o n s .  W i t h  4 5  s t a t e  l e g i s l a t u r e s  o u t  o f  s e s s i o n ,  t h e  f o c u s  

o f  a t t e n t i o n  s h i f t e d  t o  t h e  t h r e e  s t a t e s  w i t h  p r o p o s e d  c o n s t i t u t i o n a l  b a l l o t  

q u e s t i o n s  f a c i n g  v o t e r s  in N o v .  2 ,  2 0 1 0 ,  e l e c t i o n s :

A r i z o n a  -  p a s s e d  b y  v o t e r s ,  5 5 . 4 %  Y e s  t o  4 4 . 7 %  N o  [ re s u l ts ]

C o l o r a d o  -  r e j e c t e d  b y  v o t e r s ,  5 3 %  N o  t o  4 7 %  Y e s .  rart ic le  1 1 / 3 / 1 0 1 

O k l a h o m a  -  p a s s e d  b y  v o t e r s  6 4 . 7 3 %  Y e s  t o  3 5 . 2 7 %  N o \s t a t e  re s u l ts  1 1 / 3 / 1 0 1

S t a t e  c o n s t i t u t i o n a l  a m e n d m e n t s :  I n  3 0  o f  t h e  s t a t e s ,  t h e  f i l e d  m e a s u r e s  i n c l u d e d  a  p r o p o s e d  c o n s t i t u t i o n a l  

a m e n d m e n t  b y  b a l l o t  q u e s t i o n .  I n  a  m a j o r i t y  o f  t h e s e  s t a t e s ,  t h e i r  c o n s t i t u t i o n  i n c l u d e s  a n  a d d i t i o n a l  h u r d l e  f o r  

p a s s a g e — r e q u i r i n g  e i t h e r  a  " s u p e r m a j o r i t y "  o f  6 0  p e r c e n t  o r  6 7  p e r c e n t  f o r  p a s s a g e ,  o r  r e q u i r i n g  t w o  a f f i r m a t i v e  v o t e s  

in t w o  s e p a r a t e  y e a r s ,  s u c h  a s  2 0 1 0  a n d  2 0 1 1 .

F e d e r a l  c o n s t i t u t i o n a l  a m e n d m e n t :  I d a h o  c a l l e d  f o r  a d d i n g  a  U . S .  2 8 t h  A m e n d m e n t  t h a t  C o n g r e s s  s h a l l  m a k e  n o  

l a w  r e q u i r i n g  c i t i z e n s  o f  t h e  U n i t e d  S t a t e s  t o  e n r o l l  i n ,  p a r t i c i p a t e  in  o r  s e c u r e  h e a l t h  c a r e  i n s u r a n c e  o r  t o  p e n a l i z e  a n y  

c i t i z e n  w h o  d e c l i n e s  t o  p u r c h a s e  o r  p a r t i c i p a t e  in a n y  h e a l t h  c a r e  i n s u r a n c e .  T h i s  w a s  a d o p t e d  b y  b o t h  S e n a t e  a n d  

H o u s e  o n  M a r c h  2 9 ,  2 0 1 0 .  F l o r i d a  a d o p t e d  a  n o n - b i n d i n g  r e s o l u t i o n  r e f e r e n c i n g  a  f e d e r a l  c o n s t i t u t i o n a l  a m e n d m e n t  

p r o c e s s .

C h a n g i n g  s t a t e  l a w :  I n  a t  l e a s t  1 6  s t a t e s ,  p r o p o s e d  b i l ls  a i m e d  t o  a m e n d  s t a t e  l a w ,  n o t  t h e  s t a t e  c o n s t i t u t i o n .  T h e s e  

r e q u i r e  a  s i m p l e  m a j o r i t y  v o t e  a n d  a c t i o n  b y  t h e  g o v e r n o r ;  t h e y  a l s o  c a n  b e  r e - a m e n d e d  o r  r e p e a l e d  b y  a  f u t u r e  s t a t e  

l a w .  S o  f a r  in 2 0 1 0 ,  s e v e n  s t a t e s  h a v e  e n a c t e d  s u c h  l a w s .  V i r g i n i a  b e c a m e  t h e  f i r s t  t o  e n a c t  a  n e w  s t a t u t e  s e c t i o n  t i t l e d ,  

"  H e a l t h  i n s u r a n c e  c o v e r a g e  n o t  r e q u i r e d . "  I t  b e c a m e  l a w  o n  M a r c h  1 0 ,  2 0 1 0 .  G e o r g i a ,  I d a h o ,  L o u i s i a n a ,  M i s s o u r i ,

U t a h  a n d  A r i z o n a  a l s o  e a c h  e n a c t e d  s i m i l a r  s t a t u t e s .

4 0  S t a t e s  w i t h  2 0 0 9 - 2 0 1 0  L e g i s l a t i o n  O p p o s i n g  C e r t a i n  H e a l t h  R e f o r m s

N O T E S :  F L O R I D A ' S  p r o p o s e d  b a l l o t  q u e s t i o n  w a s  r e m o v e d  f r o m  t h e  b a l l o t  b y  t h e  s t a t e  c o u r t  o n  A u g u s t  3 1 .
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Legislation, signed into law A  Non-binding resolution adopted 

Legislation passed; approved by voters in Nov. 2010

Ml)##

Kemoved by court

U.S. Virgin
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O NCSL 1/31/2011

I | Legislation filed for 2009 or 2010; carried over to 2011
17071 rv- i . - « iy, r r i r s .  , - .  _ A 2 has a signed Law plus an approved constitutional amendment

Did not pass m 2010; g JD id  not pass in 2009 „ "  77 IU , . .  .. , .1 1 1 '— 1 r See NCSL report for states w th multiple filed legislation.

pfi] Legislation did not pass; citizen ballot Q. rejected by voters Nov. 2010

A s  o f  D e c e m b e r  3 1 ,  2 0 1 0  m o r e  t h a n  1 1 5  f o r m a l  r e s o l u t i o n s  o r  b i l l s  h a d  b e e n  c o n s i d e r e d  in A l a b a m a ,  A l a s k a ,  

A r i z o n a ,  A r k a n s a s ,  C a l i f o r n i a ,  C o l o r a d o ,  D e l a w a r e ,  F l o r i d a ,  G e o r g i a ,  I d a h o ,  I l l i n o i s ,  I n d i a n a ,  I o w a ,  K a n s a s ,  

K e n t u c k y ,  L o u i s i a n a ,  M a r y l a n d ,  M i c h i g a n ,  M i n n e s o t a ,  M i s s i s s i p p i ,  M i s s o u r i ,  N e b r a s k a ,  N e w  H a m p s h i r e ,  

N e w  J e r s e y ,  N e w  M e x i c o ,  N o r t h  C a r o l i n a ,  N o r t h  D a k o t a ,  O h i o ,  O k l a h o m a ,  P e n n s y l v a n i a ,

R h o d e  I s l a n d ,  S o u t h  C a r o l i n a ,  S o u t h  D a k o t a ,  T e n n e s s e e ,  U t a h ,  V i r g i n i a ,  W a s h i n g t o n ,  W e s t  V i r g i n i a ,  

W i s c o n s i n  a n d  W y o m i n g .  A d d i t i o n a l  s t a t e s  w e r e  r e p o r t e d  in m e d i a  o r  a s s o c i a t i o n  a r t i c l e s  t o  h a v e  d i s c u s s e d  f u t u r e  

a c t i o n  o r  i n t e n t i o n s ;  e x a m p l e s  a r e  l is ted b e l o w .

N ew  La w s: S e v e n  sta te s  have  s ig n e d  or enacted  sta tu te s  in 2 0 1 0 , based  on fin a l a ctio n s  a s  
o f N ovem b er, 2 0 1 0 :

A  V i r g i n i a  l a w  p a s s e d  b o t h  S e n a t e  a n d  H o u s e ,  w a s  a m e n d e d  b y  t h e  G o v e r n o r  a n d  b o t h  b r a n c h e s  o f  t h e  l e g i s l a t u r e  

a n d  b e c a m e  l a w  a s  C h a p t e r  1 0 6  o n  M a r c h  1 0 ,  b e c o m i n g  t h e  f i r s t  s u c h  s t a t u t e  in t h e  n a t i o n . j j  

I d a h o  e n a c t e d  a  s i m i l a r  s t a t u t e ,  s i g n e d  a s  C h a p t e r  4 6  o n  M a r c h  1 7 .
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A U t a h  s t a t u t e ,  s i g n e d  M a r c h  2 2 ,  p r o h i b i t s  a n y  s t a t e  a g e n c y  f r o m  i m p l e m e n t i n g  h e a l t h  r e f o r m  u n l e s s  s t a t e  a g e n c i e s  

r e c o m m e n d  a c t i o n  o r  t h e  l e g i s l a t u r e  p a s s e s  a  p r o v i s i o n .

A G e o r g i a  s t a t u t e  a d d i t i o n  w a s  s u b s t i t u t e d  d u r i n g  a  c o n f e r e n c e  c o m m i t t e e  a n d  p a s s e d  b y  S e n a t e  a n d  H o u s e  o n  t h e

l a s t  d a y ;  it w a s  s i g n e d  i n t o  l a w  b y  t h e  g o v e r n o r  o n  J u n e  2 .

L o u i s i a n a  e n a c t e d  a  s t a t u t e ,  d e c l a r i n g  t h a t  r e s i d e n t s  " s h a l l  b e  f r e e  f r o m  g o v e r n m e n t a l  i n t r u s i o n  in c h o o s i n g  o r  

d e c l i n i n g  t o  c h o o s e "  h e a l t h  c o v e r a g e ;  s i g n e d  J u l y  2 .

A r i z o n a  e n a c t e d  a  s e p a r a t e  s t a t u t e ,  s i m i l a r  t o  t h e i r  c o n s t i t u t i o n a l  b a l l o t  q u e s t i o n  f o r  N o v e m b e r  2 0 1 0 .  ( E x p l a i n e d  

b e l o w )

S ta tu te  by B a llo t Q u estio n  approved in M issouri

M i s s o u r i ' s  L e g i s l a t u r e  p a s s e d  a  p r o p o s e d  s t a t u t e ,  b u t  r e q u i r e d  t h a t  it  b e  p u t  t o  v o t e r s  f o r  a p p r o v a l  o r  d i s a p p r o v a l  o n  

t h e i r  p r i m a r y  e l e c t i o n  d a y ,  T u e s d a y  A u g u s t  3 ,  2 0 1 0 .  I t  w a s  a p p r o v e d  b y  a  7 1 . 1  p e r c e n t  y e s  v o t e .

C o n stitu tio n a l B a llo t Q u e stio n s p assed  in tw o sta te s:

A r i z o n a ' s  r e s o l u t i o n  o f  J u n e  2 0 0 9  w a s  t h e  f i r s t  co n st i tu t io n a l  ballo t q u e s t io n  m e a s u r e  t o  h a v e  p a s s e d  t h e  l e g i s l a t i v e  

p r o c e s s ;  it w a s  a p p r o v e d  b y  v o t e r s  o n  N o v e m b e r  2 ,  2 0 1 0 .  ( A l s o  s e e  s t a t u t e ,  l i s t e d  a b o v e ) ,  new

O k l a h o m a ' s  co n st i tu t io n a l  a m e n d m e n t  ba l lo t  q u es t io n  w a s  a p p r o v e d  b y  t h e  S e n a t e  a n d  H o u s e  in M a y  2 0 1 0 ;  it

w a s  a p p r o v e d  b y  v o t e r s  o n  t h e  N o v e m b e r  2 ,  2 0 1 0  b a l l o t ,  new

Q u e s t i o n  R e j e c t e d  b y  V o t e r s

C o l o r a d o :  A l t h o u g h  t h e  l e g i s l a t u r e  r e j e c t e d  a r e s o l u t i o n  o n  t h e  t o p i c ,  a  c i t i z e n  i n i t i a t i v e  p r o p o s e d  co n st i tu t io na l  

a m e n d m e n t  w a s  p l a c e d  o n  t h e  N o v e m b e r  2 ,  2 0 1 0  b a l l o t ;  it w a s  r e j e c t e d  . new

Q u e s t i o n  R e j e c t e d  b y  C o u r t :

F l o r i d a ' s  l e g i s l a t u r e  w a s  t h e  s e c o n d  s t a t e  t o  a p p r o v e  a  c o n s t i t u t i o n a l  a m e n d m e n t  b a l l o t  q u e s t i o n ,  o n  4 / 2 2 / 1 0 ,  f o r  a  

d e c i s i o n  b y  v o t e r s  o n  N o v .  2 ,  2 0 1 0 .  H o w e v e r ,  in  l a t e  J u l y  a  F l o r i d a  D i s t r i c t  c o u r t  r u l e d  t h e  q u e s t i o n  w o r d i n g  a s  

i n a p p r o p r i a t e ;  o n  A u g u s t  3 1  t h e i r  S t a t e  S u p r e m e  C o u r t  a g r e e d  t h a t  t h e  q u e s t i o n  m u s t  b e  r e m o v e d  f r o m  t h e  b a l l o t .

N o n -b in d in g  m e a su re s:

S o u t h  D a k o t a  p a s s e d  a  r e s o l u t i o n  o p p o s i n g  " g o v e r n m e n t  t a k e - o v e r "  o f  h e a l t h  c a r e .  S o u t h  C a r o l i n a  a d o p t e d  a  

r e s o l u t i o n  o p p o s i n g  h e a l t h  m a n d a t e s  a n d  d i r e c t i n g  t h e  a t t o r n e y  g e n e r a l  t o  c h a l l e n g e  s u c h  p r o v i s i o n s  in f e d e r a l  h e a l t h  

r e f o r m .  A M i c h i g a n  S e n a t e  r e s o l u t i o n  u r g i n g  r e m o v a l  o f  f i n a n c i a l  o b l i g a t i o n s  p a s s e d  in J a n u a r y  2 0 1 0 .  I d a h o  c a l l e d  f o r  

a d d i n g  a  U . S .  C o n s t i t u t i o n a l  A m e n d m e n t  t o  p r o v i d e  t h a t  C o n g r e s s  s h a l l  m a k e  n o  l a w  r e q u i r i n g  c i t i z e n s  o f  t h e  U n i t e d  

S t a t e s  t o  e n r o l l  i n ,  p a r t i c i p a t e  in o r  s e c u r e  h e a l t h  c a r e  i n s u r a n c e  o r  t o  p e n a l i z e  a n y  c i t i z e n  w h o  d e c l i n e s  t o  p u r c h a s e  o r  

p a r t i c i p a t e  in a n y  h e a l t h  c a r e  i n s u r a n c e .

M easures T h a t "D id Not P a ss :"

F o r  t h e  2 0 0 9 - 2 0 1 0  l e g i s l a t i v e  s e s s i o n s ,  3 0  s t a t e s  h a v e  f a i l e d  t o  p a s s  o r  h a v e  r e j e c t e d  b i l ls  a n d  r e s o l u t i o n s  ( 2 9  s t a t e s  in 

2 0 1 0 ,  o n e  in 2 0 0 9 )

F o r  2 0 1 0  s e s s i o n s ,  t h e  s t a t e s  a r e :  A l a b a m a ,  A l a s k a ,  A r k a n s a s ,  C a l i f o r n i a ,  C o l o r a d o ,  D e l a w a r e ,  I l l i n o i s ,  I n d i a n a ,  

I o w a ,  K a n s a s ,  K e n t u c k y ,  M a r y l a n d ,  M i c h i g a n ,  M i n n e s o t a ,  M i s s i s s i p p i ,  N e b r a s k a ,  N e w  H a m p s h i r e ,  N e w  

M e x i c o ,  N o r t h  C a r o l i n a ,  O h i o ,  P e n n s y l v a n i a ,  R h o d e  I s l a n d ,  S o u t h  C a r o l i n a ,  S o u t h  D a k o t a ,  T e n n e s s e e ,  

W a s h i n g t o n ,  W e s t  V i r g i n i a ,  W i s c o n s i n  a n d  W y o m i n g .  A 2 0 0 9  N o r t h  D a k o t a  c o n s t i t u t i o n a l  p r o p o s a l  d id  n o t  p a s s  

b y  t h e  e n d  o f  t h e i r  s e s s i o n .  I f  a d d i t i o n a l  s p e c i a l  s e s s i o n s ,  r e i n t r o d u c t i o n s  o r  r e c o n s i d e r a t i o n  m o t i o n s  a r e  f i l e d ,  t h e y  will 

b e  a d d e d  t o  t h i s  r e p o r t .

A n  " i n t e r i m  s t u d y  p r o p o s a l "  r e s o l u t i o n  w a s  n o t  a c t e d  o n  in A r k a n s a s ;  in I n d i a n a  a  r e s o l u t i o n  p a s s e d  t h e  S e n a t e  b u t  did  

n o t  p a s s  t h e  H o u s e .  S t a t e s  w i t h  d i s c u s s i o n s  b u t  n o  k n o w n  l e g i s l a t i o n  a r e  l i s t e d  s e p a r a t e l y ;  i n f o r m a t i o n  in t h e  e x a m p l e s  

l i s t  b e l o w  is  b a s e d  o n  m e d i a  s t a t e m e n t s  b y  i n d i v i d u a l  l e g i s l a t o r s  o r  l e g i s l a t i v e  a s s o c i a t i o n s . f l l

A t t o r n e y s  G e n e r a l  in a t  l e a s t  2 1  i n d i v i d u a l  s t a t e s  a l s o  h a v e  t a k e n  s o m e  a c t i o n s  r e l a t e d  t o  c o n s t i t u t i o n a l  c h a l l e n g e s  

t o  h e a l t h  r e f o r m ,  l i s t e d  b e l o w .  I n  a d d i t i o n  i n d i v i d u a l  g o v e r n o r s  in 3 - 4  s t a t e s  h a v e  u r g e d  s u c h  l e g a l  c h a l l e n g e s .

T h e  i s s u e  h a s  g a r n e r e d  s t a t e  l e g i s l a t i v e  i n t e r e s t  in 2 0 0 9 - 2 0 1 0  in  p a r t  d u e  t o  t h e  A m e r i c a n  L e g i s l a t i v e  E x c h a n g e  

C o u n c i l ' s  (ALEC) m o d e l  " F r e e d o m  o f  C h o i c e  in H e a l t h  C a r e  A c t , "  w h i c h  t h e  o r g a n i z a t i o n  d e s c r i b e d  a s  " H o w  Y o u r  S t a t e  C a n  

B l o c k  S i n g l e - P a y e r  a n d  P r o t e c t  P a t i e n t s '  R i g h t s . "  T h e  A L E C - e n d o r s e d  l a n g u a g e  m i r r o r s  A r i z o n a  P r o p o s i t i o n  1 0 1 ,  w h i c h  

w a s  n a r r o w l y  d e f e a t e d  in 2 0 0 8 .
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L e g a l  e x p e r t s  h a v e  e x p r e s s e d  w i d e l y  v a r y i n g  p r o  a n d  c o n  o p i n i o n s  o n  t h e  v a l i d i t y  o f  t h i s  a p p r o a c h .  [ S e e  A p p e n d i x  2  f o r  

c o m m e n t a r y  a n d  q u o t e s . ]

B a s e d  o n  a c t i o n s  i n i t i a l l y  in A r i z o n a  i n  2 0 0 9 ,  2 9  o t h e r  s t a t e s  c o n s i d e r e d  p r o p o s e d  s t a t e  c o n s t i t u t i o n a l  a m e n d m e n t s ,  

u s i n g  l a n g u a g e  s u c h  a s :

" T o  p r e s e r v e  t h e  f r e e d o m  o f  al l r e s i d e n t s  o f  t h e  s t a t e  t o  p r o v i d e  f o r  t h e i r  o w n  h e a l t h  c a r e . . .  A .

l a w  o r  r u l e  s h a l l  n o t  c o m p e l ,  d i r e c t l y  o r  i n d i r e c t l y ,  a n y  p e r s o n ,  e m p l o y e r  o r  h e a l t h  c a r e  p r o v i d e r  ISS0LJn  U9 US

t o  p a r t i c i p a t e  in a n y  h e a l t h  c a r e  s y s t e m  ... A p e r s o n  o r  e m p l o y e r  m a y  p a y  d i r e c t l y  f o r  la w f u l  

h e a l t h  c a r e  s e r v i c e s  a n d  s h a l l  n o t  b e  r e q u i r e d  t o  p a y  p e n a l t i e s  o r  f i n e s  f o r  p a y i n g  d i r e c t l y  f o r  

l a w f u l  h e a l t h  c a r e  s e r v i c e s . . . "

B .  S u b j e c t  t o  r e a s o n a b l e  a n d  n e c e s s a r y  r u l e s  t h a t  d o  n o t  s u b s t a n t i a l l y  l i m i t  a  p e r s o n ' s  o p t i o n s ,  

t h e  p u r c h a s e  o r  s a l e  o f  h e a l t h  i n s u r a n c e  in p r i v a t e  h e a l t h  c a r e  s y s t e m s  s h a l l  n o t  b e  p r o h i b i t e d  

b y  l a w  o r  r u l e "

[ s e e  fu l l  t e x t  in A n o e n d ix  1 1

A c c o r d i n g  t o  T h e  N e w  Y o r k  T i m e s ,  " C o n s e r v a t i v e s  a n d  l i b e r t a r i a n s ,  m o s t l y ,  h a v e  b e e n  

a d v a n c i n g  t h e  t h e o r y  l a t e l y  t h a t  t h e  i n d i v i d u a l  m a n d a t e ,  in w h i c h  t h e  g o v e r n m e n t  w o u l d  c o m p e l  

e v e r y o n e  t o  b u y  i n s u r a n c e  o r  p a y  a  p e n a l t y ,  i s  u n c o n s t i t u t i o n a l . "  ( N Y  T i m e s ,  9 / 2 6 / 0 9 )

T a b le  1: 
Filed  B ills  and R e so lu tio n s  for 2 0 0 9 -2 0 1 0

T a b l e  1 i n d i c a t e s  1 )  A c t i v i t y  a n d  s t a t u s  f o r  m e a s u r e s  f i l e d ;

2 )  t h e  p e r c e n t a g e  o f  a f f i r m a t i v e  v o t e s  in t h e  l e g i s l a t u r e  r e q u i r e d  

f o r  a p p r o v a l ;

3 )  t h e  e a r l i e s t  d a t e  t h a t  a  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  

c a n  a p p e a r  o n  t h e  s t a t e w i d e  b a l l o t .  T i m i n g  a n d  p a r l i a m e n t a r y  

s t e p s  v a r y  a m o n g  s t a t e s .

T h e  S t a t e  C o n s t i t u t i o n a l  p r o c e s s :

I n  3 5  s t a t e s ,  t h e  l e g i s l a t u r e  c a n  e n a c t  a  p r o p o s e d  

c o n s t i t u t i o n a l  a m e n d m e n t  d u r i n g  a  s i n g l e  s e s s i o n .  

[ A p p e n d i x  3 ]  T h i s  w o u l d  a l l o w  p a s s e d  m e a s u r e s  t o  

a p p e a r  o n  t h e  s t a t e  b a l l o t  in 2 0 1 0  o r  l a t e r .  In  1 2  

s t a t e s  t h e  l e g i s l a t u r e  m u s t  e n a c t  a  p r o p o s e d  

c o n s t i t u t i o n a l  a m e n d m e n t  d u r i n g  t w o  s e s s i o n s ,  

w h i c h  w o u l d  m a k e  2 0 1 2  t h e  e a r l i e s t  d a t e  f o r  v o t e r  

d e c i s i o n s .

S t a t e A c t i v i t y /  L e g i s l a t i o n
R e q u i r e d  f o r  

p a s s a g e

A l a b a m a

HB 4 2  b y  R e D .  B e n t l e v :  H B  4 7  b v  R e D .  G i D S o n :  H B  4 9 8  b v  R e D .  G a l l i h e r ;  S B  2 3 3  b v  

S e n .  B e a s o n .

W o u l d  p r o p o s e  a  c o n s t i t u t i o n a l  a m e n d m e n t  t o  p r o h i b i t  a n y  p e r s o n ,  e m p l o y e r ,  o r  

h e a l t h  c a r e  p r o v i d e r  f r o m  b e i n g  c o m p e l l e d  t o  p a r t i c i p a t e  in a n y  h e a l t h  c a r e  s y s t e m .  

( H B  4 2  p r e f i l e d  1 1 / 5 / 0 9  f o r  2 0 1 0  s e s s i o n ;  s e n t  t o  H e a l t h  C o m m i t t e e  1 / 1 2 / 1 0 ;  d i d  

n o t  p a s s  b y  e n d  o f  s e s s i o n  4 / 2 2 / 1 0

( S B  2 3 3  f i l e d  1 / 1 3 / 1 0 ;  P a s s e d  S e n a t e ,  s e n t  t o  H o u s e  4 / 1 / 1 0 ;  d i d  n o t  p a s s  b y  e n d  

o f  s e s s i o n  4 / 2 2 / 1 0

6 0 %  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 0  b a l l o t  v o t e

A l a s k a

H JR 3 5  b v  R e D .  K e l l v  f i l e d  f o r  2 0 1 0  s e s s i o n

W o u l d  p r o p o s e  a  s t a t e  c o n s t i t u t i o n a l  a m e n d m e n t  p r o h i b i t i n g  p a s s a g e  o f  l a w s  t h a t  

i n t e r f e r e  w i t h  d i r e c t  p a y m e n t s  f o r  h e a l t h  c a r e  s e r v i c e s  a n d  t h e  r i g h t  t o  p u r c h a s e  

h e a l t h  c a r e  i n s u r a n c e  f r o m  a  p r i v a t e l y  o w n e d  c o m p a n y ,  a n d  t h a t  c o m p e l  a  p e r s o n  

t o  p a r t i c i p a t e  in a  h e a l t h  c a r e  s y s t e m .

( F i l e d  1 / 1 9 / 1 0 ;  f a v o r a b l e  H o u s e  c o m m i t t e e  r e p o r t s  3 / 1 2 / 1 0 ;  f a i l e d  p a s s a g e  2 2 y -  

1 8 n  4 / 1 5 / 1 0 )

2 / 3 r d s  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 0  b a l l o t  v o t e

HR 1 4  b v  R e D .  C h e n a u l t

W o u l d  u r g e  t h e  U n i t e d  S t a t e s  C o n g r e s s  t o  o p p o s e  f e d e r a l  h e a l t h  c a r e  r e f o r m  b i l l s .  

( F i l e d  2 / 1 7 ;  r e - r e f e r r e d  t o  H o u s e  C o m m .  3 / 1 9 / 1 0 ;  d i d  n o t  p a s s  b y  e n d  o f  s e s s i o n )

N o n - b i n d i n g  

r e s o l u t i o n ;  

m a j o r i t y  v o t e

A r i z o n a

( 2 0 0 9 )

A r i z o n a

( 2 0 1 0 )

R e so lu t io n  HCR 2 0 1 4  o f  2 0 0 9  b v  R e D .  B a r t o

R e f e r s  t o  t h e  N o v e m b e r  2 0 1 0  b a l l o t  a  p r o p o s e d  a m e n d m e n t  t o  t h e  S t a t e  

C o n s t i t u t i o n  " w h i c h  p r o v i d e s  t h a t  n o  l a w  o r  r u l e  s h a l l  c o m p e l  a n y  p e r s o n  o r  

e m p l o y e r  t o  p a r t i c i p a t e  in a n y  h e a l t h  c a r e  s y s t e m ,  a  p e r s o n  o r  e m p l o y e r  m a y  p a y  

d i r e c t l y  f o r  l a w f u l  h e a l t h  c a r e  s e r v i c e s  a n d  s h a l l  n o t  b e  r e q u i r e d  t o  p a y  p e n a l t i e s  o r  

f i n e s  f o r  d o i n g  s o ,  a  h e a l t h  c a r e  p r o v i d e r  m a y  p r o v i d e  d i r e c t l y  p u r c h a s e d  l a w f u l  

h e a l t h  c a r e  s e r v i c e s ;  p r o h i b i t s  t h e  t e r m s  o r  c o n d i t i o n s  o f  a  h e a l t h  c a r e  s y s t e m  f r o m  

i m p o s i n a  c e r t a i n  m a n d a t e s  o r  l i m i t a t i o n s . "  [ f u l l  t e x t  i n  A D D e n d ix  1  b e l o w l  

( F i l e d  1 / 1 6 / 0 9 ;  p a s s e d  H o u s e  6 / 1 1 / 0 9 ;  p a s s e d  S e n a t e  6 / 2 2 / 0 9 ;  p a s s e d  b y  
v o t e r s .  5 5 . 4 %  Y e s  t o  4 4 . 7 %  N o .  o n  N o v .  2 .  2 0 1 0  b a l l o t . )  A l s o  s e e  2 0 0 8  b a l l o t  

a u e s t i o n  h i s t o r y ,  b e l o w .

5 0 %  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

( P a s s e d )

2 0 1 0  b a l l o t  v o t e

P h o t o :  N Y  T i m e s  ( c )
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S B  1 0 0 1

A d d e d  b y  s t a t e  s t a t u t e  t h e  " p u b l i c  p o l i c y  t h a t  e v e r y  p e r s o n  in t h i s  s t a t e . . .  m a y  

c h o o s e  o r  d e c l i n e  t o  c h o o s e  a n y  m o d e  o f  s e c u r i n g  l a w f u l  h e a l t h  c a r e  s e r v i c e s  

w i t h o u t  p e n a l t y  o r  t h r e a t  o f  p e n a l t y . "  A l s o  p r o t e c t s  " a n y  r i g h t  o f  c o n t r a c t  r e l a t e d  

t o  t h e  p r o v i s i o n  o f  l a w f u l  h e a l t h  c a r e  s e r v i c e s  t o  a n y  p e r s o n  o r  g r o u p " .  " A  p u b l i c  

o f f i c i a l  o r  a n  e m p l o y e e  o r  a g e n t  o f  t h i s  s t a t e  o r  a n y  p o l i t i c a l  s u b d i v i s i o n  o f  t h i s  s t a t e  

s h a l l  n o t  a c t  t o  i m p o s e ,  c o l l e c t ,  e n f o r c e  o r  e f f e c t u a t e  a n y  p e n a l t y  in t h i s  s t a t e  t h a t  

v i o l a t e s  t h e  p u b l i c  p o l i c y  p r e s c r i b e d  in t h i s  s e c t i o n . "

( S u b s t i t u t e d  b y  c o m m i t t e e ;  S i g n e d  i n t o  l a w  b y  g o v e r n o r  a s  C h a p t e r  1 ,  

4 / 1 / 2 0 1 0 . )

HB 2 4 4 3  b v  R e D .  B u r a e s

W o u l d  a d d  b y  s t a t e  s t a t u t e  t h e  H e a l t h  C a r e  F r e e d o m  o f  C h o i c e  A c t  r e q u i r i n g  

A r i z o n a  t o  e x e r c i s e  i t s  o p t i o n  t o  d e c l i n e  t h e  p u b l i c  h e a l t h  c a r e  p l a n  i f  a u t h o r i z e d  b y  

t h e  f e d e r a l  g o v e r n m e n t .

( F i l e d  a n d  s e n t  t o  c o m m i t t e e s  1 / 2 6 / 1 0 ;  d i d  n o t  p a s s  b y  e n d  o f  s e s s i o n )

P r o p o s e d  s t a t u t e :  

m a j o r i t y  b o t h  

l e g i s l a t i v e  

c h a m b e r s

A r k a n s a s

I S P  2 0 0 9 - 2 0 4  b v  R e D .  G l i d e w e l l  ( I n t e r i m  S t u d v  P r o p o s a l  f o r  2 0 1 0  F i s c a l  S e s s i o n )  

W o u l d  a d d  a  s t a t e  s t a t u t e  t o  " e n s u r e  f r e e d o m  o f  c h o i c e  in h e a l t h  c a r e "  f o r  s t a t e  

r e s i d e n t s ;  " t o  p r e v e n t  i n v o l u n t a r y  e n r o l l m e n t s  in h e a l t h  c a r e  i n s u r a n c e  p r o g r a m s "  

a n d  p r o v i d i n g  t h a t  a n  " i n d i v i d u a l  o r  a n  e m p l o y e r  m a y  m a k e  d i r e c t  p a y m e n t  f o r  

l a w f u l  h e a l t h  c a r e  s e r v i c e s  a n d  s h a l l  n o t  b e  r e q u i r e d  t o  p a y  p e n a l t i e s  o r  f i n e s "  

f o r  m a k i n g  d i r e c t  p a y m e n t  f o r  h e a l t h  s e r v i c e s .

( F i l e d  1 2 / 1 7 / 0 9  f o r  2 0 1 0  s e s s i o n ;  2 0 1 0  r e g u l a r  s e s s i o n  e n d e d  w i t h o u t  a c t i o n  

o n  a n y  l a n g u a g e )

P r o p o s e d  s t a t u t e :  

m a j o r i t y  b o t h  

l e g i s l a t i v e  

c h a m b e r s

C a l i f o r n i a

SCA 2 9  b v  S e n .  S t r i c k l a n d

W o u l d  p r o p o s e  a  s t a t e  c o n s t i t u t i o n a l  a m e n d m e n t  p r o h i b i t i n g  t h e  e f f e c t i v e n e s s  o r  

e n f o r c e m e n t  o f  a  s t a t e  o r  f e d e r a l  p r o g r a m  t h a t  ( 1 )  r e q u i r e s  i n d i v i d u a l s  t o  o b t a i n  

h e a l t h  c a r e  c o v e r a g e ,  ( 2 )  r e q u i r e s  h e a l t h  c a r e  s e r v i c e  p l a n s  o r  h e a l t h  i n s u r e r s  t o  

g u a r a n t e e  i s s u e  c o n t r a c t s  a n d  p o l i c i e s  t o  a l l  a p p l i c a n t s ,  ( 3 )  r e q u i r e s  e m p l o y e r s  t o  

e i t h e r  p r o v i d e  h e a l t h  c a r e  c o v e r a g e  t o  t h e i r  e m p l o y e e s  o r  p a y  a  f e e  o r  t a x  t o  t h e  

s t a t e  o r  t h e  f e d e r a l  g o v e r n m e n t  in l ie u  t h e r e o f ,  ( 4 )  a l l o w s  a n  e n t i t y  c r e a t e d ,  

o p e r a t e d ,  o r  s u b s i d i z e d  b y  t h e  g o v e r n m e n t  t o  c o m p e t e  w i t h  h e a l t h  c a r e  s e r v i c e  

p l a n s  a n d  h e a l t h  i n s u r e r s  in t h e  p r i v a t e  s e c t o r ,  o r  ( 5 )  c r e a t e s  a  s i n g l e - p a y e r  h e a l t h  

c a r e  s y s t e m ,  u n l e s s  t h e  p r o g r a m  i s  a p p r o v e d  b y  t h e  e l e c t o r a t e  b y  b a l l o t  m e a s u r e .  

( F i l e d  2 / 1 9 / 1 0 ;  d i d  n o t  p a s s  S e n a t e  C o m m .  3 y - 6 n ,  5 / 5 / 1 0 )

2 / 3  r d s  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 0  b a l l o t  v o t e

H JR  1 0 - 1 0 0 9  b v  R e D  A c r e e

R e s o l u t i o n  s t a t i n g  t h e  i n t e n t  o f  t h e  G e n e r a l  A s s e m b l y ,  t o  " R e s e r v e  t h e  o p p o r t u n i t y  

a n d  a b i l i t y  o f  t h e  S t a t e  o f  C o l o r a d o  a n d  i t s  c i t i z e n s ,  u n d e r  t h e  s t a t e ' s  a n d  t h e  

p e o p l e ' s  T e n t h  A m e n d m e n t  r i g h t s ,  t o  o p t  o u t  o f  a n y  o b l i g a t i o n s  d u e  o r  p a r t i c i p a t i o n  

r e q u i r e d  in a n y  n e w  f e d e r a l  h e a l t h  c a r e  l e g i s l a t i o n .

( F i l e d  2 / 5 / 1 0 ;  J u d i c i a r y  C o m m ,  d i d  n o t  p a s s  - p o s t p o n e d  i n d e f i n i t e l y  3 / 1 1 / 1 0 )

5 0 %  b o t h  

l e g i s l a t i v e  

c h a m b e r s

C o l o r a d o

B a l l o t  A m e n d m e n t  6 3

A  s e p a r a t e  c i t i z e n  i n i t i a t i v e  p e t i t i o n  w a s  c i r c u l a t e d  i n  s u m m e r  2 0 1 0  a n d  c e r t i f i e d  b y  

t h e  S e c r e t a r y  o f  S t a t e  t o  a p p e a r  o n  t h e  N o v e m b e r  2 ,  2 0 1 0  b a l l o t .

I t  s t a t e d :  " ( 1 )  All p e r s o n s  s h a l l  h a v e  t h e  r i g h t  t o  h e a l t h  c a r e  c h o i c e ,  n o  s t a t u t e ,  

r e g u l a t i o n ,  r e s o l u t i o n ,  o r  p o l i c y  a d o p t e d  o r  e n f o r c e d  b y  t h e  s t a t e  o f  C o l o r a d o ,  i t s  

d e p a r t m e n t s  a n d  a g e n c i e s ,  i n d e p e n d e n t l y  o r  a t  t h e  i n s t a n c e  o f  t h e  U n i t e d  S t a t e s  

s h a l l :  ( a )  r e q u i r e  a n y  p e r s o n  d i r e c t l y  o r  i n d i r e c t l y  t o  p a r t i c i p a t e  in a n y  p u b l i c  o r  

p r i v a t e  h e a l t h  i n s u r a n c e  p l a n ,  h e a l t h  c o v e r a g e  p l a n ,  h e a l t h  b e n e f i t  p l a n ,  o r  s i m i l a r  

p l a n ;  o r  ( b )  d e n y ,  r e s t r i c t ,  o r  p e n a l i z e  t h e  r i g h t  o r  a b i l i t y  o f  a n y  p e r s o n  t o  m a k e  o r  

r e c e i v e  d i r e c t  p a y m e n t s  f o r  l a w f u l  h e a l t h  c a r e  s e r v i c e s . "

( R e q u i r e s  a  m a j o r i t y  v o t e  o n  t h e  s t a t e w i d e  b a l l o t ;  r e j e c t e d  b y  v o t e r s  N o v e m b e r  
2 .  2 0 1 0 .  b v  5 3 %  N o  t o  4 7 %  Y e s )  ra r t ic le  11/3/101

( N e w s  a r t i c l e s :  B a l l o t  a m e n d m e n t  6 3  " T w o  s i d e s  o f  t h e  d e b a t e "  >  V o t e  " Y E S - 

S t a n d  ud to  D . C . "  v e r s u s  V o t e  "NO - I t  w o n ' t  hold do w n  h ea l th  c o s t s "

N o l e g i s l a t i v e  

r o l e ;  r e q u i r e s  

2 0 1 0  b a l l o t  v o t e

D e l a w a r e

( 2 0 1 0 )
HB 3 5 3  b v  R e D .  H u d s o n

W o u l d  a d d  a  s t a t e  s t a t u t e  p r o v i d i n g  t h e  f o l l o w i n g :

" T h e  p e o p l e  o f  D e l a w a r e  h a v e  t h e  r i g h t  t o  e n t e r  i n t o  p r i v a t e  c o n t r a c t s  w i t h  h e a l t h  

c a r e  p r o v i d e r s  f o r  h e a l t h  c a r e  s e r v i c e s  a n d  t o  p u r c h a s e  p r i v a t e  h e a l t h  c a r e

S t a t e  s t a t u t e ;  

5 0 %  m a j o r i t y  

v o t e
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c o v e r a g e .  T h e  U n i t e d  S t a t e s  C o n g r e s s  m a y  n o t  r e q u i r e  a n y  p e r s o n  t o  p a r t i c i p a t e  in 

a n y  h e a l t h  c a r e  s y s t e m  o r  p l a n ,  n o r  m a y  it i m p o s e  a  p e n a l t y ,  f i n e ,  t a x ,  s u r c h a r g e ,  

o r  f e e  o f  a n y  t y p e  f o r  c h o o s i n g  t o  o b t a i n  o r  d e c l i n e  h e a l t h  c a r e  c o v e r a g e  o r  f o r  

p a r t i c i p a t i o n  in a n y  p a r t i c u l a r  h e a l t h  c a r e  s y s t e m  o r  p l a n .  O n l y  t h e  S t a t e  o f  

D e l a w a r e  h a s  t h e  l e g a l  a u t h o r i t y  t o  r e g u l a t e  p r i v a t e  h e a l t h  c a r e  i n s u r a n c e ,  

s y s t e m s ,  p l a n s ,  a n d  s e r v i c e s  f o r  t h e  p e o p l e  o f  D e l a w a r e  w i t h i n  i t s  b o r d e r s . "

( F i l e d  3 / 3 0 / 1 0 ;  h e l d  i n  H o u s e  A d m i n i s t r a t i o n  C o m m . ;  d i d  n o t  p a s s  b y  e n d  

o f  r e g u l a r  s e s s i o n  6 / 3 0 / 1 0 ;  m a y  b e  c o n s i d e r e d  i n  s p e c i a l  s e s s i o n )

HCR 2 8  b v  R e D .  F l u d s o n

A n o n - b i n d i n g  r e s o l u t i o n ,  s t a t i n g  o p p o s i t i o n  t o  t h e  p a s s e d  f e d e r a l  h e a l t h  r e f o r m ;  

m a i n t a i n i n g  t h a t  t h e  f e d e r a l  g o v e r n m e n t  d o e s  n o t  h a v e  t h e  a u t h o r i t y  t o  i m p o s e  a  

f e d e r a l  h e a l t h c a r e  p r o g r a m  a n d  u r g e s  t h e  U . S .  C o n g r e s s  t o  p u r s u e  l e s s  c o s t l y  a n d  

m o r e  v i a b l e  a l t e r n a t i v e s  t o  r e d u c e  t h e  c o s t  o f  h e a l t h c a r e  a n d  i n c r e a s e  i t s  

a v a i l a b i l i t y .  A l s o  s t a t e s  t h a t  " s h o u l d  t h e  1 1 1 t h  C o n g r e s s  d e c i d e  t o  e n a c t  a  f e d e r a l  

h e a l t h c a r e  e n t i t l e m e n t ,  it w o u l d  u r g e  D e l a w a r e ' s  C o n g r e s s i o n a l  d e l e g a t i o n  t o  

a d v o c a t e  f o r  a  p r o v i s i o n  t h a t  w o u l d  r e q u i r e  s t a t e s  t o  c h o o s e  t o  " o p t - i n "  t o  t h e  

p r o g r a m .
( F i l e d  a n d  s e n t  t o  c o m m i t t e e  3 / 1 8 / 1 0 ;  n o  a c t i o n ;  h e l d  i n  c o m m i t t e e ;  d i d  n o t  

p a s s  b y  e n d  o f  r e g u l a r  s e s s i o n  6 / 3 0 / 1 0 ;  m a y  b e  c o n s i d e r e d  i n  s p e c i a l  s e s s i o n )

N o n - b i n d i n g  

r e s o l u t i o n ;  

5 0 %  m a j o r i t y  

v o t e

F l o r i d a H J R 3 7  f J o i n t  R e s o l u t i o n s  f i l e d  f o r  2 0 1 0 )  b v  R e D .  P l a k o n :  3 9  c o - s p o n s o r s ;

S I R  7 2  b v  S e n  B a k e r .

J o i n t  r e s o l u t i o n s  p r o p o s e  a  S t a t e  C o n s t i t u t i o n a l  a m e n d m e n t  t o  p r o h i b i t  l a w s  o r  

r u l e s  f r o m  c o m p e l l i n g  a n y  p e r s o n ,  e m p l o y e r ,  o r  h e a l t h  c a r e  p r o v i d e r  t o  p a r t i c i p a t e  

in  a n y  h e a l t h  c a r e  s y s t e m ;  p e r m i t s  p e r s o n  o r  e m p l o y e r  t o  p u r c h a s e  l a w f u l  h e a l t h  

c a r e  s e r v i c e s  d i r e c t l y  f r o m  h e a l t h  c a r e  p r o v i d e r ,  a n d  p e r m i t s  h e a l t h  c a r e  p r o v i d e r s  

t o  a c c e p t  d i r e c t  p a y m e n t  f r o m  a  p e r s o n  o r  e m p l o y e r  f o r  l a w f u l  h e a l t h  c a r e  s e r v i c e s .  

( H J R  3 7  p r e f i l e d  7 / 2 7 / 2 0 0 9  f o r  2 0 1 0  s e s s i o n ;  s u b s t i t u t e d ;  p a s s e d  H o u s e ;  p a s s e d  

S e n a t e ;  e n r o l l e d ;  4 / 2 2 / 1 0 ;  w a s  d i r e c t e d  t o  a p p e a r  o n  t h e  N o v e m b e r  2 ,  2 0 1 0  

s t a t e  b a l l o t  f o r  v o t e r  a p p r o v a l  o r  d i s a p p r o v a l )  T h i s  b a l l o t  q u e s t i o n ,  A m e n d m e n t  9 ,  

w a s  o r d e r e d  r e m o v e d  f r o m  t h e  b a l l o t  b y  t h e  F l o r i d a  D i s t r i c t  C o u r t  i n  l a t e  J u l y ;  o n  

A u g u s t  3 1  t h e  F l o r i d a  S t a t e  S u p r e m e  C o u r t  a g r e e d  a n d  o r d e r d  t h a t  t h e  q u e s t i o n  
w o r d i n a  w a s  i n a p p r o p r i a t e  a n d  m u s t  b e  r e m o v e d  f r o m  t h e  b a l l o t .  T  t e x t  o f  c o u r t  

r u i i n a .  N o .  S C 1 0 - 1 5 2 7 1  f  A r t i c l e  b v  A P .  9 / 1 / 1 0 1

( S J R  7 2  p r e f i l e d  1 0 / 5 / 0 9 ;  f a v o r a b l e  c o m m ,  r e p o r t  3 / 4 / 1 0  s u b s t i t u t e d  b y  H J R  3 7  

a b o v e )
N e w s  U D d a t e :  'Fla . C o n s t ,  a m e n d m e n t ,  round 2  in 2 0 1 1 ? "  -  p u b l i s h e d  1 1 / 2 4 / 1 0 )  new

N O T E :  S B  1 0 s e o a r a t e l v  c a l l s  f o r a  U n i t e d  S t a t e s  C o n s t i t u t i o n a l  C o n v e n t i o n  t o  

a d d r e s s  v a r i o u s  m a t t e r s  r e l a t e d  t o  a  b a l a n c e d  F e d e r a l  B u d g e t ,  i n c l u d i n g  h e a l t h  c a r e  

e x p e n d i t u r e  r e q u i r e m e n t s .

( P a s s e d  S e n a t e  a n d  H o u s e ;  e n r o l l e d  a n d  s i g n e d ,  5 / 5 / 1 0 )

6 0 %  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 0  b a l l o t  v o t e

G e o r g i a

G e o r g i a

2 0 1 0  r e s o l u t i o n s :  HR 1 0 8 6  b v  R e D .  C a l v i n  Hill:  HR 1 1 0 7  b v  R e D .  M il ls :

S R  7 9 4  b v  S e n .  Hil i:  S R  7 9 5  b v  S e n .  H arD .

W o u l d  p r o p o s e  a n  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  s o  a s  t o  p r o v i d e  t h a t  n o  l a w  o r  

r u l e  o r  r e g u l a t i o n  s h a l l  c o m p e l  a n y  p e r s o n ,  e m p l o y e r ,  o r  h e a l t h  c a r e  p r o v i d e r  t o  

p a r t i c i p a t e  in a n y  h e a l t h  c a r e  s y s t e m  a n d  t o  a u t h o r i z e  p e r s o n s  a n d  e m p l o y e r s  t o  

p a y  d i r e c t l y  f o r  l a w f u l  h e a l t h  c a r e  s e r v i c e s  w i t h o u t  p e n a l t i e s  o r  f i n e s ;  w o u l d  p r o v i d e  

f o r  s u b m i s s i o n  o f  t h e  a m e n d m e n t  f o r  r a t i f i c a t i o n  o r  r e j e c t i o n .

S R  7 9 5  w o u l d  p r o v i d e  t h a t  r e s i d e n t s  w o u l d  n o t  b e  s u b j e c t  t o  p e n a l t i e s  o r  f i n e  f o r  

n o t  h a v i n g  h e a l t h  i n s u r a n c e .

( P r e f i l e d  1 1 / 2 3 / 0 9  f o r  2 0 1 0  s e s s i o n ;  H R  1 0 8 6  f a v o r a b l e  r e p o r t  3 / 1 1 / 1 0 ;  d i d  n o t  

p a s s  H o u s e  3 r d  R e a d i n g  l l l y - 6 1 n - 3 n v ,  3 / 1 8 / 1 0 ;  m o t i o n  t o  r e c o n s i d e r  v o t e  
g r a n t e d  1 1 0 y - 5 8 n - 6 n v ,  3 / 2 4 / 1 0 )  2 / 3 r d  a f f i r m a t i v e  v o t e  r e q u i r e d ;  d i d  n o t  p a s s  b y  

e n d  o f  s e s s i o n  4 / 2 9 / 1 0 )

S R  7 9 5  f a v o r a b l e  r e p o r t  b y  S e n a t e  J u d i c i a r y  2 / 2 / 1 0 ;  d i d  n o t  p a s s  b y  e n d  o f  

s e s s i o n  4 / 2 9 / 1 0 ) S R  7 9 4  d i d  n o t  p a s s  S e n a t e  3 r d  r e a d i n g  3 1 y - 1 9 n ,  3 / 1 8 / 1 0 )

2 / 3 r d s  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 0  b a l l o t  v o t e

S B  3 1 7  b v  S e n .  Hill

W o u l d  e s t a b l i s h  b y  s t a t u t e  t h a t  " n o  l a w  o r  r u l e  o r  r e g u l a t i o n  s h a l l  c o m p e l  a n y  

p e r s o n ,  e m p l o y e r ,  o r  h e a l t h  c a r e  p r o v i d e r  t o  p a r t i c i p a t e  in a n y  h e a l t h  c a r e  s y s t e m ; "  

t o  a u t h o r i z e  p e r s o n s  a n d  e m p l o y e r s  t o  p a y  d i r e c t l y  f o r  l a w f u l  h e a l t h  c a r e  s e r v i c e s

S t a t u t e :  

m a j o r i t y  b o t h
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w i t h o u t  p e n a l t i e s  o r  f i n e s .

( S B  3 1 7  f i l e d  1 / 2 5 / 1 0 ;  f a v o r a b l e  C o m m ,  r e p o r t  2 / 1 0 / 1 0 ;  p a s s e d  S e n a t e  3 1 y -  

1 6 n ;  d i d  n o t  p a s s  b y  e n d  o f  s e s s i o n  4 / 2 9 / 1 0 ) )

l e g i s l a t i v e

c h a m b e r s

S B  4 1 1  w i t h  a m e n d m e n t  3 7 - 1 0 3 2 S  b v  S e n .  Hill

W e l l n e s s  d i s c o u n t s  b i l l ;  a m e n d e d ,  i n s e r t i n g  s i m i l a r  l a n g u a g e  f r o m  S B  3 1 7  b y  S e n .  

J u d s o n  Hill.

E s t a b l i s h e s  b y  s t a t u t e  t h a t  " n o  l a w  o r  r u l e  o r  r e g u l a t i o n  s h a l l  c o m p e l  a n y  p e r s o n ,  

e m p l o y e r ,  o r  h e a l t h  c a r e  p r o v i d e r  t o  p a r t i c i p a t e  in a n y  h e a l t h  c a r e  s y s t e m ; "  t o  

a u t h o r i z e  p e r s o n s  a n d  e m p l o y e r s  t o  p a y  d i r e c t l y  f o r  l a w f u l  h e a l t h  c a r e  s e r v i c e s  

w i t h o u t  p e n a l t i e s  o r  f i n e s .  T h e  i n t e n t  i s  t h a t  s t a t e  r e s i d e n t s  w o u l d  n o t  b e  f o r c e d  t o  

c o m p l y  w i t h  t h e  m a n d a t e s  in t h e  f e d e r a l  h e a l t h  c a r e  r e f o r m  l a w .

( H o u s e  a m e n d m e n t ,  a d d e d  a n d  p a s s e d  4 / 2 7 / 1 0 ;  4 / 2 9 / 1 0  ( A M 2 1 - 3 7 3 6 )  
p a s s e d  S e n a t e  4 / 2 9 / 1 0 :  s i a n e d  i n t o  l a w  b y  a o v e r n o r  6 / 2 / 1 0 ) [ B i l l  h i s t o r v l

R e s o l u t i o n s ;  

m a j o r i t y  v o t e

S R  8 2 9  a n d  S R  8 3 0  b v  S e n .  Hill. ( S u b s t i t u t e d  a n d  a D D r o v e d  b v  c o n f e r e n c e  

c o m m i t t e e ;

R e s o l u t i o n s  w o u l d  d i r e c t  t h e  A t t o r n e y  G e n e r a l  t o  " i n i t i a t e  a  f o r m a l  i n v e s t i g a t i o n  i n t o  

t h e  c o n s t i t u t i o n a l i t y  o f  t h e  s p e c i a l  e x e m p t i o n  s e t  f o r t h  in t h e  U n i t e d  S t a t e s  S e n a t e ' s  

v e r s i o n  o f  t h i s  n a t i o n a l  h e a l t h  c a r e  l e g i s l a t i o n  a n d  e x p l o r e  t h e  a v a i l a b i l i t y  o f  al l 

o t h e r  l e g a l  c h a l l e n g e s .

( F i l e d  1 / 1 5 / 1 0 ;  S e n a t e  2 n d  r e a d i n g  2 / 1 1 / 1 0 ;  d i d  n o t  p a s s  b y  e n d  o f  s e s s i o n  

4 / 2 9 / 1 0 )

I d a h o

HB 3 9 1  b v  S t a t e  A f f a i r s  C o m m .

A m e n d  a n d  a d d  t o  e x i s t i n g  l a w  t o  e s t a b l i s h  t h e  I d a h o  H e a l t h  F r e e d o m  A c t ,  s t a t i n g  

in p a r t ,  " t h a t  e v e r y  p e r s o n  w i t h i n  t h e  s t a t e  o f  I d a h o  is  a n d  s h a l l  b e  f r e e  t o  c h o o s e  

o r  d e c l i n e  t o  c h o o s e  a n y  m o d e  o f  s e c u r i n g  h e a l t h  c a r e  s e r v i c e s  w i t h o u t  p e n a l t y  o r  

t h r e a t  o f  p e n a l t y . "

( F i l e d  1 / 1 9 / 1 0 ;  p a s s e d  H o u s e  5 2 y - 8 n ,  2 / 9 / 1 0 ;  a m e n d e d ;  p a s s e d  S e n a t e  2 4 y - 1 0 n  &  

e n r o l l e d ,  3 / 1 2 / 1 0 ;  s i g n e d  i n t o  l a w  b y  g o v e r n o r  a s  S e s s i o n  L a w  C h a p t e r  4 6 ,  

3 / 1 7 / 1 0 )

S t a t u t e :  

m a j o r i t y  b o t h  

l e g i s l a t i v e  

c h a m b e r s

S J M  1 0 6  b v  S t a t e  A f f a i r s  C o m m i t t e e

N o n - b i n d i n g  m e m o r i a l  s t a t i n g  f i n d i n g s  o f  t h e  L e g i s l a t u r e  u r g i n g  C o n g r e s s  t o  t a k e  

a c t i o n  t o  a m e n d  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  t o  p r o v i d e  t h a t  " C o n g r e s s  s h a l l  

m a k e  n o  l a w  r e q u i r i n g  c i t i z e n s  o f  t h e  U n i t e d  S t a t e s  t o  e n r o l l  i n ,  p a r t i c i p a t e  in o r  

s e c u r e  h e a l t h  c a r e  i n s u r a n c e  o r  t o  p e n a l i z e  a n y  c i t i z e n  w h o  d e c l i n e s  t o  p u r c h a s e  o r  

p a r t i c i p a t e  in a n y  h e a l t h  c a r e  i n s u r a n c e  p r o g r a m . "

( F i l e d  3 / 2 6 / 1 0 ;  p a s s e d  S e n a t e  a n d  H o u s e  3 / 2 9 / 1 0 )

M e m o r i a l  t o  

C o n g r e s s

H 6 8 4 2  b v  R e D .  M i t c h e l l

W o u l d  p r o v i d e  b y  s t a t u t e  t h a t  n o  r e s i d e n t  o f  t h e  S t a t e ,  r e g a r d l e s s  o f  w h e t h e r  h e  

h a s  o r  i s  e l i g i b l e  f o r  h e a l t h  i n s u r a n c e  c o v e r a g e  s h a l l  b e  r e q u i r e d  t o  o b t a i n  o r  

m a i n t a i n  i n d i v i d u a l  i n s u r a n c e  e x c e p t  a s  r e q u i r e d  b y  a  c o u r t  o r  a  S t a t e  a g e n c y  

( F i l e d  a n d  s e n t  t o  c o m m i t t e e  3 / 2 6 / 1 0 ;  p e n d i n g ;  h e l d  i n  R u l e s  C o m m ,  a s  o f  

1 / 3 / 2 0 1 1 )

S t a t u t e :  

m a j o r i t y  b o t h  

l e g i s l a t i v e  

c h a m b e r s

I l l i n o i s

( 2 0 1 0 )

HR 1 0 7 4  b v  R e D .  B e l l o c k

W o u l d  r e q u e s t  t h a t  t h e  I L  C o m m i s s i o n  o n  G o v e r n m e n t  F o r e c a s t i n g  a n d  

A c c o u n t a b i l i t y  e x a m i n e  t h e  p r o v i s i o n s  o f  t h e  f e d e r a l  h e a l t h  c a r e  r e f o r m  l a w  t o  

d e t e r m i n e  t h e  f i s c a l  i m p a c t  o f  t h e  p r o v i s i o n s  o n  t h e  b u d g e t  o f  t h e  S t a t e .

( F i l e d  a n d  s e n t  t o  R u l e s  C o m m i t t e e ,  3 / 2 6 / 1 0 ;  p l a c e d  o n  c a l e n d a r  4 / 2 8 ;  h e l d  i n  

R u l e s  C o m m ,  a s  o f  1 / 3 / 2 0 1 1 ) N o n - b i n d i n g

HR 1 0 7 5  b v  R e D .  B e l l o c k

W o u l d  u r g e  t h e  I L  A t t o r n e y  G e n e r a l  t o  t a k e  s t e p s  n e c e s s a r y  t o  f i l e  a  s u i t  

c h a l l e n g i n g  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  f e d e r a l  P a t i e n t  P r o t e c t i o n  A f f o r d a b l e  C a r e  

A c t .

( F i l e d  a n d  s e n t  t o  R u l e s  C o m m i t t e e ,  3 / 2 6 / 1 0 ;  p e n d i n g ;  h e l d  i n  R u l e s  C o m m ,  a s  o f  

1 / 3 / 2 0 1 1 ) )

r e s o l u t i o n s
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I n d i a n a

( 2 0 0 9 )

S J R  6 5  b v  S e n .  W a l t z :  S J R  9 1  b v  S e n .  W a l t z :  S J R  1 1 1  b v  S e n .  W a l t z  ( A d v i s o r y  

r e s o l u t i o n s  f o r  2 0 0 9 )

S J R  9 1 :  R e s o l v e d ,  " T h a t  t h e  I n d i a n a  G e n e r a l  A s s e m b l y  m u s t  e n s u r e  t h a t  al l 

r e s i d e n t s  o f  I n d i a n a  m a y  e n t e r  i n t o  p r i v a t e  c o n t r a c t s  w i t h  h e a l t h  c a r e  p r o v i d e r s  f o r  

h e a l t h  c a r e  s e r v i c e s  a n d  m a y  p u r c h a s e  p r i v a t e  c o v e r a g e  f o r  h e a l t h  c a r e  

s e r v i c e s .  T h a t  t h e  I n d i a n a  G e n e r a l  A s s e m b l y  s h o u l d  n o t  r e q u i r e  a n  i n d i v i d u a l  t o  

p a r t i c i p a t e  in a  h e a l t h  c a r e  s y s t e m  o r  p l a n  o r  i m p o s e  o n  a n  i n d i v i d u a l  a  p e n a l t y  o r  

f i n e  o f  a n y  t y p e  f o r  c h o o s i n g  t o  o b t a i n  o r  d e c l i n e  c o v e r a g e  f o r  h e a l t h  c a r e  s e r v i c e s  

o r  p a r t i c i p a t i n g  in a  p a r t i c u l a r  h e a l t h  c a r e  s y s t e m  o r  p l a n . "

( S R  6 5  -  f i l e d  4 / 7 / 0 9  -  d i d  n o t  p a s s  b y  e n d  o f  s e s s i o n ;  S R  9 1  -  f i l e d  4 / 2 7 / 0 9  -  d i d  

n o t  p a s s  b y  e n d  o f  s e s s i o n ;  S R  1 1 1  -  f i l e d  4 / 2 8 / 0 9  -  d i d  n o t  p a s s  b y  e n d  o f  
s e s s i o n ;  I n d i a n a  d o e s  n o t  c a r r y  o v e r  b i l l s  o r  r e s o l u t i o n s  t o  2 0 1 0 )

N o n - b i n d i n g

r e s o l u t i o n s

I n d i a n a

( 2 0 1 0 )

S J R  1 4  b v  S e n .  K r a u s e .  H JR  6  b v  R e D .  N o e :  H J R  8  b v  R e D .  T u r n e r :  a l s o  n o n  b i n d i n a  

r e s o l u t i o n  S C R  1 0

W o u l d  p r o p o s e  a  s t a t e  c o n s t i t u t i o n a l  a m e n d m e n t  s t a t i n g ,  " A  p e r s o n ,  a n  e m p l o y e r ,  

o r  a  h e a l t h  c a r e  p r o v i d e r  s h a l l  n o t  b e  c o m p e l l e d ,  d i r e c t l y  o r  i n d i r e c t l y ,  t o  p a r t i c i p a t e  

in a n y  h e a l t h  c a r e  s y s t e m .  A  p e r s o n  o r  a n  e m p l o y e r  m a y  p a y  d i r e c t l y  f o r  l a w f u l  

h e a l t h  c a r e  s e r v i c e s  a n d  s h a l l  n o t  b e  s u b j e c t  t o  p e n a l t i e s  o r  f i n e s  f o r  p a y i n g  d i r e c t l y  

f o r  l a w f u l  h e a l t h  c a r e  s e r v i c e s .  A h e a l t h  c a r e  p r o v i d e r  m a y  r e c e i v e  d i r e c t  p a y m e n t  

f o r  h e a l t h  c a r e  s e r v i c e s  f r o m  a  p e r s o n  o r  a n  e m p l o y e r  a n d  s h a l l  n o t  b e  s u b j e c t  t o  

p e n a l t i e s  o r  f i n e s  f o r  a c c e p t i n g  d i r e c t  p a y m e n t  f r o m  a  p e r s o n  o r  a n  e m p l o y e r . "  

S C R 1 0  -  n o n b i n d i n g  r e s o l u t i o n  p a s s e d  S e n a t e  2 / 1 / 1 0 ;  d i d  n o t  p a s s  H o u s e  

C o m m i t t e e )

( F i l e d  1 / 1 1 / 1 0 ;  d i d  n o t  p a s s  b y  e n d  o f  r e g u l a r  s e s s i o n  d e a d l i n e  3 / 3 / 1 0 )

5 0 %  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 2  b a l l o t  v o t e

H JR 2 0 0 7  b v  R e D .  U D m e v e r

W o u l d  p r o p o s e  a  s t a t e  c o n s t i t u t i o n a l  a m e n d m e n t  p r o h i b i t i n g  p a s s a g e  o f  l a w s  t h a t  

i n t e r f e r e  w i t h  d i r e c t  p a y m e n t s  f o r  h e a l t h  c a r e  s e r v i c e s  a n d  t h e  r i g h t  t o  p u r c h a s e  

h e a l t h  c a r e  i n s u r a n c e  f r o m  a  p r i v a t e l y  o w n e d  c o m p a n y ,  a n d  t h a t  c o m p e l  a  p e r s o n  

t o  p a r t i c i p a t e  in a  h e a l t h  c a r e  s y s t e m .

( F i l e d  1 / 2 6 / 1 0 ;  d i d  n o t  p a s s  b y  e n d  o f  s e s s i o n  4 / 1 2 / 1 0 )

5 0 %  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 2  b a l l o t  v o t e

I o w a

H F  2 1 1 7  b v  R e p .  S o r e n s e n :  HF 2 2 1 4  b v  R e D .  U D m e v e r :  S  2 1 3 9  b v  S e n .  Z a u n  

W o u l d  e s t a b l i s h  b y  s t a t u t e  t h a t  t h e  p e o p l e  o f  I o w a  h a v e  t h e  r i g h t  t o  e n t e r  i n t o  

c o n t r a c t s  w i t h  h e a l t h  c a r e  p r o v i d e r s  f o r  h e a l t h  c a r e  s e r v i c e s  a n d  t o  p u r c h a s e  

p r i v a t e  h e a l t h  c a r e  c o v e r a g e .  In  a d d i t i o n ,  t h e  g e n e r a l  a s s e m b l y  c a n n o t  r e q u i r e  a n y  

p e r s o n  t o  p a r t i c i p a t e  in a n y  h e a l t h  c a r e  s y s t e m  o r  p l a n ,  o r  i m p o s e  a n y  t y p e  o f  

p e n a l t y  o r  f i n e  o n  a n y  p e r s o n  f o r  c h o o s i n g  t o  o b t a i n  o r  d e c l i n i n g  t o  o b t a i n  h e a l t h  

c a r e  c o v e r a g e  o r  f o r  p a r t i c i p a t i n g  o r  d e c l i n i n g  t o  p a r t i c i p a t e  in a n y  p a r t i c u l a r  h e a l t h  

c a r e  s y s t e m  o r  p l a n .

( F i l e d  1 / 2 6 / 1 0 ;  H F  2 2 1 4  m o t i o n  t o  e x p e d i t e  f a i l e d  4 4 y - 5 3 n ,  2 / 1 2 / 1 0 ;  d i d  n o t  

p a s s  b y  e n d  o f  s e s s i o n  4 / 1 2 / 1 0 )

P r o p o s e d  s t a t u t e :  

m a j o r i t y  b o t h  

l e g i s l a t i v e  

c h a m b e r s

K a n s a s

HCR 5 0 3 2  b v  R e D .  L a n d w e h r :  SC R  1 6 2 6  b v  S e n .  P i l c h e r - C o o k

W o u l d  p r o p o s e  a  s t a t e  c o n s t i t u t i o n a l  a m e n d m e n t  p r o v i d i n g  t h a t  1 )  "A  l a w  o r  r u l e

s h a l l  n o t  c o m p e l ,  d i r e c t l y  o r  i n d i r e c t l y ,  a n y  p e r s o n ,  e m p l o y e r  o r  h e a l t h  c a r e

p r o v i d e r  t o  p a r t i c i p a t e  in a n y  h e a l t h  c a r e  s y s t e m  o r  p u r c h a s e  h e a l t h  i n s u r a n c e .  ” 2 )

A p e r s o n  o r  e m p l o y e r  m a y  p a y  d i r e c t l y  f o r  l a w f u l  h e a l t h  c a r e  s e r v i c e s  a n d  s h a l l  n o t

b e  r e q u i r e d  t o  p a y  p e n a l t i e s  o r  f i n e s  f o r  p a y i n g  d i r e c t l y  f o r  l a w f u l  h e a l t h  c a r e

s e r v i c e s . "

( F i l e d  &  s e n t  t o  c o m m i t t e e s  2 / 2 / 1 0 ,  2 / 1 7 / 1 0 :  H C R  5 0 3 2  d i d  n o t  p a s s  H o u s e  7 4 y -  
4 7 n  b y  r e q u i r e d  2 / 3 r d s  v o t e ,  3 / 2 4 / 1 0 ;  S C R  1 6 2 6  w i t h d r a w n  f r o m  a n d  r e t u r n e d  t o  

J u d i c i a r v  c o m m i t t e e .  2 / 1 7 / 1 0 )  I s t a f f  a n a l y s i s !

2 / 3 r d s  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 0  b a l l o t  v o t e

K e n t u c k y

HB 3 0 7  b v  R e D  M o o r e

W o u l d  p r o h i b i t  b y  s t a t u t e  a n y  o t h e r  l a w  " f r o m  r e q u i r i n g  a n y  i n d i v i d u a l  t o  p a r t i c i p a t e  

in a n y  h e a l t h  c a r e  s y s t e m  o r  p l a n ,  o r  t o  i m p o s e  a  p e n a l t y  o r  f i n e  r e g a r d i n g  

p a r t i c i p a t i o n ;  p e r m i t  a n  i n d i v i d u a l  o r  a n  e m p l o y e r  t o  p a y  d i r e c t l y  f o r  h e a l t h  c a r e  

s e r v i c e s  a n d  a  h e a l t h  c a r e  p r o v i d e r  t o  a c c e p t  d i r e c t  p a y m e n t  w i t h o u t  p e n a l t i e s  o r  

f i n e s .  A l s o  w o u l d  p r o h i b i t  t h e  s t a t e  e x e c u t i v e  b r a n c h  f r o m  " p a r t i c i p a t i n g  in o r  

c o m p l y i n g  w i t h  a n y  f e d e r a l  l a w ,  r e g u l a t i o n ,  o r  p o l i c y  t h a t  w o u l d  c o m p r o m i s e  t h e  

f r e e d o m  o f  c h o i c e  in t h e  h e a l t h  c a r e . "

( F i l e d  1 / 2 1 / 1 0 ;  s e n t  t o  B a n k i n g  &  I n s u r a n c e  C o m m .  1 / 2 6 / 1 0 ;  d i s c h a r g e  f r o m  

c o m m i t t e e  p e t i t i o n  f i l e d  3 / 2 4 / 1 0 ;  d i d  n o t  p a s s  b y  e n d  o f  s e s s i o n  4 / 1 5 / 1 0 )

P r o p o s e d  s t a t u t e :  

m a j o r i t y  b o t h  

l e g i s l a t i v e  

c h a m b e r s
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L o u i s i a n a

L o u i s i a n a

H B  1 4 7 4  b y  R e p .  T a l b o t

P r o h i b i t s  b y  s t a t e  s t a t u t e  a n y  s t a t e  r e s i d e n t  f r o m  b e i n g  r e q u i r e d  t o  p u r c h a s e  h e a l t h  

i n s u r a n c e  c o v e r a g e ;  p r o v i d e s  t h a t  it is  a  d e c l a r e d  p u b l i c  p o l i c y  o f  t h e  s t a t e  t h a t  

e v e r y  p e r s o n  w i t h i n  t h e  s t a t e  is  a n d  s h a l l  b e  f r e e  f r o m  g o v e r n m e n t a l  i n t r u s i o n  in 

c h o o s i n g  o r  d e c l i n i n g  t o  c h o o s e  a n y  m o d e  o f  s e c u r i t y  h e a l t h  i n s u r a n c e  c o v e r a g e  

w i t h o u t  a  p e n a l t y  o r  t h r e a t  o f  p e n a l t y .

( f i l e d  5 / 6 / 1 0 ;  s i g n e d  i n t o  l a w  b y  g o v e r n o r  a s  A c t  9 5 2 ,  7 / 2 / 1 0 )

S B  2 6  b v  S e n .  C r o w e

W o u l d  p r o h i b i t  b y  s t a t u t e  a n y  o t h e r  l a w  r e q u i r i n g  a  " p e r s o n ,  e m p l o y e r ,  h e a l t h  c a r e  

p r o v i d e r  t o  p a r t i c i p a t e ” in a  h e a l t h  s y s t e m  o r  i n s u r a n c e  s y s t e m ;  a l s o  w o u l d  

p r o h i b i t  c o m p e l l i n g  p a r t i c i p a t i o n  in a n y  h e a l t h  c a r e  s y s t e m  o r  h e a l t h  i n s u r a n c e  

p l a n .  W o u l d  e s t a b l i s h  a  m i s d e m e a n o r  o f f e n s e  a n d  p e n a l t y  ( $ 5 0 0  o r  f i v e  d a y  in 

p r i s o n )  f o r  a n y  s t a t e  o r  l o c a l  o f f i c i a l  w h o  " a t t e m p t s  t o  c o e r c e  a n y  i n d i v i d u a l  t o  

p u r c h a s e  h e a l t h  i n s u r a n c e . "

( F i l e d  a n d  s e n t  t o  S e n .  H e a l t h  a n d  W e l f a r e  3 / 5 / 1 0 ;  d i d  n o t  p a s s  b y  e n d  o f  

s e s s i o n ) 5A

P r o p o s e d  s t a t u t e :  

m a j o r i t y  b o t h  

l e g i s l a t i v e  

c h a m b e r s

HB 9 4  b y  R e p .  T a l b o t

W o u l d  p r o p o s e  a  s t a t e  c o n s t i t u t i o n a l  a m e n d m e n t  t o  p r o h i b i t  l a w s  o r  r u l e s  t h a t  

w o u l d  c o m p e l  " a n y  p e r s o n ,  e m p l o y e r ,  o r  h e a l t h  c a r e  p r o v i d e r  t o  p a r t i c i p a t e  in a n y  

h e a l t h  c a r e  s y s t e m " ;  w o u l d  a l l o w  t h e  d i r e c t  p a y m e n t  o f  h e a l t h  c a r e  s e r v i c e s ;  a l s o  

s u c h  p e r s o n s ,  e m p l o y e r s  o r  p r o v i d e r s  w o u l d  " n o t  b e  r e q u i r e d  t o  p a y  p e n a l t i e s  o r  

f i n e s "  f o r  b u y i n g  o r  s e l l i n g  h e a l t h  s e r v i c e s .

( P r e f i l e d  3 / 4 / 1 0 ;  H o u s e  o r d e r e d  t o  3 r d  r e a d i n g ;  d i d  n o t  p a s s  b y  e n d  o f  s e s s i o n )

2 / 3 r d s  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 0  b a l l o t  v o t e

M a r y l a n d

H B  6 0 3  b v  R e D .  S h e n k :  S B  3 9 7  b v  S e n .  PiD kin

W o u l d  p r o p o s e  a  s t a t e  c o n s t i t u t i o n a l  a m e n d m e n t  l i m i t i n g  t h e  r e g u l a t i o n  o f  h e a l t h  

c a r e  in t h e  s t a t e ;  p r o h i b i t i n g  a  l a w  f r o m  c o m p e l l i n g  r e s i d e n t s  t o  p a r t i c i p a t e  in a n y  

h e a l t h  c a r e  s y s t e m ;  p r o h i b i t i n g  r e s i d e n t s  f r o m  b e i n g  r e q u i r e d  t o  p a y  p e n a l t i e s  o r  

f i n e s  f o r  n o t  p a r t i c i p a t i n g  in h e a l t h  i n s u r a n c e ;  s p e c i f y i n g  t h a t  t h e  p u r c h a s e  o r  s a l e  

o f  s p e c i f i e d  h e a l t h  i n s u r a n c e  m a y  n o t  b e  p r o h i b i t e d  b y  l a w ;  a u t h o r i z i n g  r e s i d e n t s  t o  

p a y  d i r e c t l y  o r  a c c e p t  d i r e c t  p a y m e n t  f o r  s p e c i f i e d  h e a l t h  c a r e  s e r v i c e s .

( F i l e d  1 / 2 9 / 1 0 ;  H B  6 0 3  u n f a v o r a b l e  r e p o r t ,  d i d  n o t  p a s s  H e a l t h  &  G o v t .  O p .  
C o m m i t t e e ,  3 / 2 6 / 1 0 )  ( S B  3 9 7  d i d  n o t  p a s s  C o m m .  3 / 2 9 / 1 0 )

6 0 %  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 0  b a l l o t  v o t e

H B  1 5 6 3  b y  R e p .  D w y e r

W o u l d  p r o v i d e  b y  s t a t u t e  a n y  o t h e r  l a w  r e q u i r i n g  a  " p e r s o n ,  e m p l o y e r ,  h e a l t h  c a r e  

p r o v i d e r  t o  p a r t i c i p a t e "  in a  h e a l t h  s y s t e m  o r  i n s u r a n c e  s y s t e m ; ,  a  p e r s o n  h a s  t h e  

r i g h t  t o  c h o o s e  t o  p a r t i c i p a t e  in a  p r i v a t e  h e a l t h  i n s u r a n c e  s y s t e m  o r  p l a n ;  

e s t a b l i s h e s  t h a t ,  n o t w i t h s t a n d i n g  s p e c i f i e d  p r o v i s i o n s  o f  l a w  a n d  s u b j e c t  t o  a  

s p e c i f i e d  e x c e p t i o n ,  a  p e r s o n  h a s  t h e  r i g h t  t o  p a y  f o r  l a w f u l  m e d i c a l  s e r v i c e s  

w i t h o u t  i n t e r f e r e n c e  a n d  a  p e n a l t y ,  t a x ,  f e e ,  o r  f i n e  m a y  n o t  b e  i m p o s e d  o n  a  

p e r s o n  w h o  d e c l i n e s  t o  c o n t r a c t  f o r  h e a l t h  i n s u r a n c e  c o v e r a g e .

( F i l e d  a n d  s e n t  t o  c o m m i t t e e  3 / 2 1 / 1 0 ;  d i d  n o t  p a s s  b y  e n d  o f  s e s s i o n  4 / 2 0 / 1 0 )

P r o p o s e d  s t a t u t e :  

m a j o r i t y  b o t h  

l e g i s l a t i v e  

c h a m b e r s

M i c h i g a n

S J R  K o f  2 0 0 9  b y  S e n .  K u i D e r s :  H JR  CC b v  R e D .  C a l l e v :  H JR  Z o f  2 0 0 9  b v  R e D .  

A m a s h

W o u l d  p r o p o s e  a  s t a t e  c o n s t i t u t i o n a l  a m e n d m e n t  " t o  a f f i r m  t h e  r i g h t  t o  

i n d e p e n d e n t  h e a l t h  c a r e . "  I n c l u d e s  a  s t a t e m e n t  t h a t  " a  p e r s o n  o r  e m p l o y e r  s h a l l  

n o t  b e  r e q u i r e d  t o  p a y  p e n a l t i e s  o r  f i n e s  f o r  p a y i n g  d i r e c t l y  f o r  l a w f u l  h e a l t h  c a r e  

s e r v i c e s .

( F i l e d  8 / 1 / 9 / 0 9 ,  8 / 2 9 / 0 9  a n d  9 / 9 / 0 9 ;  p e n d i n g  i n  C o m m i t t e e  o n  H e a l t h  P o l i c y ;  n o  

f l o o r  v o t e  i n  2 0 0 9 ;  c a r r i e d  o v e r  t o  2 0 1 0 )  S J R  K  2 n d  R e a d i n g  a n d  c o m m i t t e e  

s u b s t i t u t e d ;  f a i l e d  t o  p a s s  3 r d  R e a d i n g ;  r e c o n s i d e r e d  3 / 1 6 / 1 0 ;  n o  f u r t h e r  a c t i o n s  

a s  o f  5 / 2 1 / 1 0 )

2 / 3  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 0  b a l l o t  v o t e

M i n n e s o t a

HF 1 7 1  b y  R e D .  E m m e r .  S  3 2 5  b y  S e n .  K o c h .  S  1 2 8 2  b v  S e n .  H a n n  

W o u l d  p r o p o s e  a n  a m e n d m e n t  t o  t h e  M i n n e s o t a  C o n s t i t u t i o n  s t a t i n g  t h a t  " n o  l a w  

s h a l l  b e  p a s s e d  t h a t  r e s t r i c t s  a  p e r s o n ' s  f r e e d o m  o f  c h o i c e  o f  p r i v a t e  h e a l t h  c a r e  

s y s t e m s  o r  p r i v a t e  h e a l t h  p l a n s  o f  a n y  t y p e .  N o l a w  s h a l l  i n t e r f e r e  w i t h  a  p e r s o n ' s  

o r  e n t i t y ' s  r i g h t  t o  p a y  d i r e c t l y  f o r  l a w f u l  m e d i c a l  s e r v i c e s ,  n o r  s h a l l  a n y  l a w  i m p o s e  

a  p e n a l t y  o r  f i n e ,  o f  a n y  t y p e ,  f o r  c h o o s i n g  t o  o b t a i n  o r  d e c l i n e  h e a l t h  c a r e  

c o v e r a g e  o r  f o r  p a r t i c i p a t i o n  in a n y  p a r t i c u l a r  h e a l t h  c a r e  s y s t e m  o r  h e a l t h  p l a n . "  

( F i l e d  1 / 2 2 / 0 9 ,  3 / 9 / 0 9 ;  d i d  n o t  p a s s  c o m m i t t e e  b y  e n d  o f  2 0 0 9  s e s s i o n ;  d i d  n o t  

p a s s  c o m m i t t e e s  b y  e n d  o f  2 0 1 0  s e s s i o n  5 / 1 7 / 1 0 )

5 0 %  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 0  b a l l o t  v o t e

http://www.ncsl.org/default.aspx?tabid=l 8906 2/22/2011
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E x e c u t i v e  O r d e r  1 0 - 1 2 :  I n  a n  a c t i o n  u n r e l a t e d  t o  t h e  l e a i s l a t u r e  " G o v e r n o r  P a w l e n t v  

s i g n e d  a n  E x e c u t i v e  O r d e r  " D i r e c t i n g  S t a t e  A g e n c i e s  t o  D e c l i n e  A H  D i s c r e t i o n a r y  

P a r t i c i p a t i o n "  i n  F e d e r a l  h e a l t h  r e f o r m  -  8 / 3 1 / 2 0 1 0 .

M i s s i s s i p p i

H C R  1 7  b v  R e D .  M o n s o u r :  S C R  5 6 2  b v  S e n .  N u n n e l e e

R e s o l u t i o n ,  w o u l d  p r o p o s e  a  c o n s t i t u t i o n a l  a m e n d m e n t  t o  p r o h i b i t  l a w s  c o m p e l l i n g  

a n y  p e r s o n ,  e m p l o y e r  o r  h e a l t h  c a r e  p r o v i d e r  t o  p a r t i c i p a t e  in a n y  h e a l t h  c a r e  p l a n .  

W o u l d  p r o v i d e  t h a t  a  " p e r s o n  o r  e m p l o y e r  m a y  p a y  d i r e c t l y  f o r  l a w f u l  h e a l t h  c a r e  

s e r v i c e s  a n d  s h a l l  n o t  b e  r e q u i r e d  t o  p a y  p e n a l t i e s  o r  f i n e s  f o r  p a y i n g  d i r e c t l y . "  

( F i l e d ;  s e n t  t o  C o m m i t t e e  o n  C o n s t i t u t i o n  1 / 7 / 1 0 ;  H C R  1 7  a n d  S C R  5 6 2  d i e d  i n  

c o m m i t t e e  2 / 2 / 1 0 )

2 / 3  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 0  b a l l o t  v o t e

H JR  4 8  b v  R e D .  D a v i s :  H JR  5 0  b v  R e D .  E r v i n ;  H J R  5 7  b v  R e D .  J o n e s  T i ;

S J R  2 5  b v  S e n .  C u n n i n a h a m :

J o i n t  r e s o l u t i o n s ,  w o u l d  p r o p o s e  a  c o n s t i t u t i o n a l  a m e n d m e n t  w h i c h  w o u l d  p r o h i b i t  

c o m p e l l i n g  a  p e r s o n  t o  p a r t i c i p a t e  in a n y  h e a l t h  c a r e  s y s t e m .  " U p o n  v o t e r  a p p r o v a l ,  

t h i s  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  p r o h i b i t s  a n y  p e r s o n ,  e m p l o y e r ,  o r  h e a l t h  

c a r e  p r o v i d e r  f r o m  b e i n g  c o m p e l l e d  t o  p a r t i c i p a t e  in a n y  h e a l t h  c a r e  s y s t e m .  

I n d i v i d u a l s  a n d  e m p l o y e r s  m a y  p a y  d i r e c t l y  f o r  l a w f u l  h e a l t h  c a r e  s e r v i c e s ,  a n d  

h e a l t h  c a r e  p r o v i d e r s  c a n  a c c e p t  p a y m e n t  f o r  h e a l t h  c a r e  s e r v i c e s  f r o m  i n d i v i d u a l s  

o r  e m p l o y e r s  w i t h o u t  b e i n g  s u b j e c t  t o  f i n e s  o r  p e n a l t i e s .  T h e  p u r c h a s e  o r  s a l e  o f  

h e a l t h  i n s u r a n c e  in p r i v a t e  h e a l t h  c a r e  s y s t e m s  c a n n o t  b e  p r o h i b i t e d  b y  l a w  o r  

r u l e .  C o m m i t t e e  s u b s t i t u t e  a d d e d  d e f i n i t i o n s

( P r e f i l e d  1 / 6 / 1 0  f o r  2 0 1 0  s e s s i o n ;  H J R  4 8  H o u s e  r e s o l u t i o n s  c o m b i n e d  &  p a s s e d  

H o u s e  1 0 9 y - 4 6 n ,  3 / 1 6 / 1 0 ;  p e n d i n g  i n  S e n a t e  5 / 1 2 / 1 0 )

(  S J R  2 5  s u b s t i t u t e d ;  f a v o r a b l e  c o m m ,  r e p o r t  3 / 1 6 / 1 0 ) ;  s e s s i o n  a d j o u r n e d  5 / 2 5 / 1 0  

w i t h o u t  f u r t h e r  a c t i o n )

5 0 %  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 0  b a l l o t  v o t e

M i s s o u r i HB 1 7 6 4  b y  S e n .  C u n n i n a h a m  Tfinal full t e x t l

P r o p o s e d  s t a t e  i n s u r a n c e  s t a t u t e  a m e n d m e n t  t o  p r o h i b i t  " a n y  p e r s o n ,  e m p l o y e r ,  o r  

h e a l t h  c a r e  p r o v i d e r  f r o m  b e i n g  c o m p e l l e d  t o  p a r t i c i p a t e  in a n y  h e a l t h  c a r e  s y s t e m .  

I n d i v i d u a l s  a n d  e m p l o y e r s  m a y  p a y  d i r e c t l y  f o r  l a w f u l  h e a l t h  c a r e  s e r v i c e s ,  a n d  

h e a l t h  c a r e  p r o v i d e r s  c a n  a c c e p t  p a y m e n t  f o r  h e a l t h  c a r e  s e r v i c e s  f r o m  i n d i v i d u a l s  

o r  e m p l o y e r s  w i t h o u t  b e i n g  s u b j e c t  t o  f i n e s  o r  p e n a l t i e s .

T h e  s u m m a r y  f o r  v o t e r s  r e a d s ,  " S h a l l  t h e  M i s s o u r i  S t a t u t e s  b e  a m e n d e d  t o :  D e n y  

t h e  g o v e r n m e n t  a u t h o r i t y  t o  p e n a l i z e  c i t i z e n s  f o r  r e f u s i n g  t o  p u r c h a s e  p r i v a t e  

h e a l t h  i n s u r a n c e  o r  i n f r i n g e  u p o n  t h e  r i g h t  t o  o f f e r  o r  a c c e p t  d i r e c t  p a y m e n t  f o r  

l a w f u l  h e a l t h c a r e  s e r v i c e s ? "

( S e n a t e  s u b s t i t u t e d  l a n g u a g e  p r o h i b i t i n g  " c o m p e l l i n g "  p a r t i c i p a t i o n  i n  h e a l t h  

i n s u r a n c e .  P a s s e d  S e n a t e  2 6 y - 8 n ,  5 / 4 / 1 0 ;  p a s s e d  H o u s e  5 / 1 1 / 1 0 ,

5 / 1 1 / 1 0 ;  a p p r o v e d  o n  A u g u s t  3 ,  2 0 1 0  p r i m a r y  e l e c t i o n  b a l l o t  b y  v o t e r s ,  

7 1 . 1 ° / o v e s )  V o t e  R e s u l t s  H er e  * »

>  L e a i s l a t i v e  N e w s  r e le a s e  5 / 1 1 / 1 0 .

>  W i t h  P r o D  C . M is s o u r i  v o t e r s  w i l l  b e  f i r s t  i n  n a t i o n  t o  w e ia h  i n  o n  h e a l t h - c a r e  r e f o r m .  

I n c l u d e s  N C S L  m a t e r i a l .  -  S t .  L o u i s  B e a c o n  -  J u l y  2 8 ,  2 0 1 0

S t a t e  S t a t u t e  

p l a c e d  o n  v o t e r  

b a l l o t  f o r  

a p p r o v a l  in 

A u g u s t  2 0 1 0 .

N e b r a s k a

LR 2 8 9 C A  b v  S e n .  M c C o v

P r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  s t a t i n g  " n o  l a w  s h a l l  b e  p a s s e d  t h a t :  ( 1 )  

R e s t r i c t s  a  p e r s o n ' s  f r e e d o m  o f  c h o i c e  o f  p r i v a t e  h e a l t h  c a r e  s y s t e m s  o r  p r i v a t e  

h e a l t h  p l a n s  o f  a n y  t y p e ;  ( 2 )  I n t e r f e r e s  w i t h  a  p e r s o n ' s  o r  a n  e n t i t y ' s  r i g h t  t o  p a y  

d i r e c t l y  f o r  l a w f u l  m e d i c a l  s e r v i c e s ;  o r  ( 3 )  I m p o s e s  a  p e n a l t y  o r  f i n e  o f  a n y  t y p e  f o r  

c h o o s i n g  t o  o b t a i n  o r  d e c l i n e  h e a l t h  c a r e  c o v e r a g e . "

( F i l e d  1 / 1 3 / 1 0 ;  p o s t p o n e d  i n d e f i n i t e l y ;  d i d  n o t  p a s s  b y  e n d  o f  s e s s i o n  4 / 1 4 / 1 0 )

6 0 %  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 0  b a l l o t  v o t e

N e w

H a m p s h i r e

CACR 3 0  o f  2 0 1 0  b v  R e D .  R e n z u l l o

W o u l d  p r o p o s e  a  s t a t e  c o n s t i t u t i o n a l  a m e n d m e n t  t o  e s t a b l i s h  a  r i g h t  s t a t i n g ,  

" P e o p l e  m a y  e n t e r  i n t o  p r i v a t e  c o n t r a c t s  w i t h  h e a l t h  c a r e  p r o v i d e r s  f o r  h e a l t h  c a r e  

s e r v i c e s  a n d  t o  p u r c h a s e  h e a l t h  c a r e  c o v e r a g e . "  A l s o  w o u l d  p r o h i b i t  t h e  s t a t e  

l e g i s l a t u r e  f r o m  r e q u i r i n g  h e a l t h  i n s u r a n c e  o r  i m p o s i n g  a n y  f i n e  o r  p e n a l t y  f o r  n o t  

h a v i n g  c o v e r a g e .

( F i l e d  1 / 6 / 1 0 ;  d i d  n o t  p a s s  a s  " i n e x p e d i e n t  t o  l e g i s l a t e "  2 / 3 / 1 0 )

6 0 %  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 0  b a l l o t  v o t e  

w i t h  2 / 3 r d s  

p o p u l a r  v o t e

A l s o  s e e  F in a n c in a  c a t e a o r v  b e l o w -

http://www.ncsl.org/default.aspx?tabid=18906 2/22/2011

http://www.ncsl.org/default.aspx?tabid=18906


State Legislation & Actions Challenging Certain Health Reforms, 2010-11 (State Activ... Page 11 of 24

N e w  J e r s e y

ACR 1 0 9  b v  A s s e m b l y m e m b e r  M c h o s e :  S C R  8 1  b v  S e n .  D o h e r t v

W o u l d  p r o p o s e  a  s t a t e  c o n s t i t u t i o n a l  a m e n d m e n t  t o  p r o h i b i t  s t a t e  o r  f e d e r a l  l a w  o r

r e g u l a t i o n  f r o m  c o m p e l l i n g  a  p e r s o n  t o  o b t a i n ,  p r o v i d e ,  o r  p a r t i c i p a t e  in h e a l t h  c a r e

c o v e r a g e .

( N e w  J e r s e y ' s  c o n s t i t u t i o n  r e q u i r e s  a  t h r e e - f i f t h s  v o t e  in e a c h  c h a m b e r  a t  o n e  

s e s s i o n  [ 2 0 1 0 ] ,  o r  m a j o r i t y  v o t e  in  e a c h  c h a m b e r  f o r  t w o  s u c c e s s i v e  s e s s i o n s  [ f o r  

2 0 1 2 ] )

( A C R  1 0 9 :  F i l e d  2 / 2 5 / 1 0 ;  h e l d  i n  i n  c o m m e r c e  c o m m i t t e e  a s  o f  1 / 3 / 2 0 1 1 )

( S C R  8 1 :  F i l e d  2 / 2 5 / 1 0 ;  h e l d  i n  h e a l t h  a n d  h u m a n  s e r v i c e s  c o m m i t t e e  a s  o f  

1 / 3 / 2 0 1 1 )

B o t h  l e g i s l a t i v e  

c h a m b e r s  

+

b a l l o t  v o t e  

f s e e  n o t e !

N e w  M e x i c o

( 2 0 0 9 )

N e w  M e x i c o

( 2 0 1 0 )

S J R  1 o f  2 0 0 9  b v  S e n .  S h a r e r /  HJR 1 0  o f  2 0 0 9  b v  R e D .  G a r d n e r  

P r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  s t a t i n g ,  " N o  l a w  s h a l l  b e  e n a c t e d  t h a t :  A. 

r e s t r i c t s  a  p e r s o n ' s  f r e e d o m  o f  c h o i c e  o f  a  p r i v a t e  h e a l t h  c a r e  s y s t e m  o r  p l a n ;  B .  

i n t e r f e r e s  w i t h  a  p e r s o n ' s  r i g h t  t o  p a y  d i r e c t l y  f o r  l a w f u l  m e d i c a l  s e r v i c e s ;  o r  C .  

i m p o s e s  a  p e n a l t y  o r  f i n e  o f  a n y  t y p e  o n  a  p e r s o n  f o r  c h o o s i n g  t o  o b t a i n  o r  t o  

d e c l i n e  h e a l t h  c a r e  c o v e r a g e  o r  f o r  p a r t i c i p a t i o n  in a  p a r t i c u l a r  h e a l t h  c a r e  s y s t e m  

o r  p l a n . "  | Fiscal Im D a c t  ReDort

( S J R  1  f i l e d  1 / 2 1 / 0 9 ;  H J R  1 0  f i l e d  1 / 2 8 / 0 9 ;  f a i l e d  t o  p a s s  b y  e n d  o f  s e s s i o n ;  n o  

c a r r y o v e r )

5 0 %  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 0  b a l l o t  v o t e
H JR  5  b v  R e D .  G a r d n e r :  S J R  2  b v  S e n .  S h a r e r

P r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  s t a t i n g ,  " N o  l a w  s h a l l  b e  e n a c t e d  t h a t :  A. 

r e s t r i c t s  a  p e r s o n ' s  f r e e d o m  o f  c h o i c e  o f  a  p r i v a t e  h e a l t h  c a r e  s y s t e m  o r  p l a n ;  B .  

i n t e r f e r e s  w i t h  a  p e r s o n ' s  r i g h t  t o  p a y  d i r e c t l y  f o r  l a w f u l  m e d i c a l  s e r v i c e s ;  o r  C .  

i m p o s e s  a  p e n a l t y  o r  f i n e  o f  a n y  t y p e  o n  a  p e r s o n  f o r  c h o o s i n g  t o  o b t a i n  o r  t o  

d e c l i n e  h e a l t h  c a r e  c o v e r a g e  o r  f o r  p a r t i c i p a t i o n  in a  p a r t i c u l a r  h e a l t h  c a r e  s y s t e m  

o r  p l a n . "

( F i l e d  1 / 2 0 / 1 0 ;  f a i l e d  t o  p a s s  b y  e n d  o f  r e g u l a r  s e s s i o n  2 / 1 0 )

N o r t h  C a r o l i n a

H JR 1 6 7 4  b v  R e D .  S t a m :  S J R  1 1 3 4  b v  S e n .  C l a r v

P r o p o s e d  J o i n t  R e s o l u t i o n  A u t h o r i z i n g  t h e  2 0 0 9  G e n e r a l  A s s e m b l y  t o  C o n s i d e r  a  

Bill T o  B e  E n t i t l e d  A n  A c t  T o  P r o t e c t  T h e  F r e e d o m  t o  C h o o s e  H e a l t h  C a r e  A n d  

H e a l t h  I n s u r a n c e .

( F i l e d  5 / 1 7 / 1 0 ;  D i d  n o t  p a s s  b y  e n d  o f  2 0 1 0  s e s s i o n )

P r o p o s e d  b il l ,  

m a j o r i t y  v o t e  

r e q u i r e d

S B  1 1 5 7  b v  S e n .  F o r r e s t e r

P r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  s t a t i n g ,  " A  l a w  o r  r u l e  s h a l l  n o t  c o m p e l ,  

d i r e c t l y  o r  i n d i r e c t l y ,  a n y  p e r s o n ,  e m p l o y e r ,  o r  h e a l t h  c a r e  p r o v i d e r  t o  p a r t i c i p a t e  in 

a n y  h e a l t h  c a r e  s y s t e m ,  ( b )  A  p e r s o n  o r  e m p l o y e r  m a y  p a y  d i r e c t l y  f o r  l a w f u l  

h e a l t h  c a r e  s e r v i c e s  a n d  s h a l l  n o t  b e  r e q u i r e d  t o  p a y  p e n a l t i e s  o r  f i n e s  f o r  p a y i n g  

d i r e c t l y  f o r  l a w f u l  h e a l t h  c a r e  s e r v i c e s . "

( F i l e d  5 / 1 7 / 1 0 ;  D i d  n o t  p a s s  b y  e n d  o f  2 0 1 0  s e s s i o n )

5 0 %  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 0  b a l l o t  v o t e

N o r t h  D a k o t a

HCR 3 0 1 0  b v  R e D .  K a s D e r  ( J o i n t  R e s o l u t i o n ) ,  a  D r o D o s e d  2 0 1 0  c o n s t i t u t i o n a l  

a m e n d m e n t  b a s e d  o n  A r i z o n a  l a n g u a g e .

W o u l d  p r o p o s e  a n  a m e n d m e n t  t o  t h e  S t a t e  C o n s t i t u t i o n ;  r e l a t e s  t o  f r e e d o m  o f  

c h o i c e  in h e a l t h  c a r e ;  p r o h i b i t s  l a w s  t h a t  r e s t r i c t  a n  i n d i v i d u a l ' s  c h o i c e  o f  p r i v a t e  

h e a l t h  c a r e  s y s t e m s  o r  p r i v a t e  p l a n s ,  i n t e r f e r e  w i t h  a  p e r s o n ' s  r i g h t  t o  p a y  f o r  

l a w f u l  m e d i c a l  s e r v i c e s ,  o r  i m p o s e  a  p e n a l t y  o r  f i n e  f o r  c h o o s i n g  t o  o b t a i n  o r  

d e c l i n e  h e a l t h  c a r e  c o v e r a g e  o r  f o r  p a r t i c i p a t i o n  in a n y  h e a l t h  c a r e  s y s t e m  o r  p l a n . "  

( F i l e d  1 / 1 4 / 0 9 ,  f a i l e d  t o  p a s s  H o u s e  3 / 4 / 0 9  b y  e n d  o f  2 0 0 9  s e s s i o n ;  n o  r e g u l a r  

s e s s i o n  i n  2 0 1 0 )

5 0 %  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

f u t u r e  y e a r  b a l l o t  

v o t e

O h i o

S J R  2  o f  2 0 0 9  b y  S e n .  C o u q h l i n ;  S J R  7  b y  S e n .  G r e n d e l l ;  H J R  3  b y  R e p .  M a a a  

J o i n t  r e s o l u t i o n s  f o r  a  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  t o  s t a t e ,  " T h e  p e o p l e  o f  

O h i o  h a v e  t h e  r i g h t  t o  e n t e r  i n t o  c o n t r a c t s  w i t h  h e a l t h  c a r e  p r o v i d e r s  . . .  a n d  t o  

p u r c h a s e  p r i v a t e  h e a l t h  c a r e  c o v e r a g e "  W o u l d  p r o h i b i t  s t a t e  l a w s  r e q u i r i n g  

c o v e r a g e  o r  i m p o s i n g  f i n e s .  F o r  " o b t a i n i n g  o r  d e c l i n i n g "  c o v e r a g e .

( S J R  2  f i l e d  2 / 2 4 / 0 9 ;  h e l d  i n  S e n a t e  c o m m i t t e e ;  d i d  n o t  p a s s  b y  e n d  o f  

s e s s i o n l / 4 / 1 1 )

( S J R  7  f i l e d  9 / 2 9 / 0 9 ;  h e l d  i n  S e n a t e  I n s u r a n c e  &  C o m m e r c e  C o m m ,  a s  o f  

1 / 3 / 2 0 1 1 )

( H J R  3  f i l e d  8 / 2 6 / 0 9 ;  s e n t  t o  I n s u r a n c e  C o m m .  9 / 1 5 / 0 9 ;  c a r r i e d  o v e r  t o  2 0 1 0 ;  

h e l d  i n  c o m m ,  a s  o f  1 / 3 / 2 0 1 1 )

6 0 %  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 0  b a l l o t  v o t e

http://www.ncsl.org/default.aspx?tabid=l 8906 2/22/2011

http://www.ncsl.org/default.aspx?tabid=l
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H B  4 8 9 ;  S B  2 4 4

W o u l d  p r o h i b i t  r e q u i r i n g  a n  i n d i v i d u a l  t o  o b t a i n  o r  m a i n t a i n  a  p o l i c y  o f  h e a l t h  

i n s u r a n c e .

( F i l e d  4 / 1 4 / 1 0 ;  p e n d i n g ; '  h e l d  i n  o r i g i n a l  c o m m ,  a s  o f  1 / 3 / 2 0 1 1 )

P r o p o s e d  s t a t u t e :  

m a j o r i t y  b o t h  

l e g i s l a t i v e  

c h a m b e r s

O k l a h o m a H JR  1 0 5 4  b v  R e D .  R i t z e :  S J R  5 6  : S J R  5 9  b v  S e n .  N e w b e r r v  

J o i n t  r e s o l u t i o n  f o r  a  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  s t a t i n g ,  " A  l a w  o r  r u l e  

s h a l l  n o t  c o m p e l ,  d i r e c t l y  o r  i n d i r e c t l y ,  a n y  p e r s o n ,  e m p l o y e r  o r  h e a l t h  c a r e  

p r o v i d e r  t o  p a r t i c i p a t e  in a n y  h e a l t h  c a r e  s y s t e m ;  a n d  A p e r s o n  o r  e m p l o y e r  m a y  

p a y  d i r e c t l y  f o r  l a w f u l  h e a l t h  c a r e  s e r v i c e s  a n d  s h a l l  n o t  b e  r e q u i r e d  t o  p a y  

p e n a l t i e s  o r  f i n e s "  f o r  l a c k  o f  i n s u r a n c e .

H J R  1 0 5 4  w a s  a m e n d e d  b y  c o n f e r e n c e  c o m m i t t e e :  i t  w o u l d  e n a c t  a  s t a t u t e  

i n s t e a d  o f  a  c o n s t i t u t i o n a l  a m e n d m e n t .  A l s o  d i r e c t s  t h e  s t a t e  A t t o r n e y  G e n e r a l  t o  

f i l e  a  l a w s u i t  a g a i n s t  t h e  f e d e r a l  g o v e r n m e n t  t o  p r e v e n t  l e g i s l a t i o n  r e g a r d i n g  

f e d e r a l  h e a l t h  i n s u r a n c e ;

( H J R  1 0 5 4  f i l e d  1 2 / 2 2 / 0 9 ;  p a s s e d  H o u s e  7 7 y - 1 0 n ,  3 / 1 1 / 1 0 ;  e n a c t i n g  c l a u s e  

s t r i c k e n ,  w h i c h  n u l l i f i e d  e f f e c t  o f  t h e  r e s o l u t i o n ;  p a s s e d  S e n a t e  3 6 y - l l n ,  3 / 2 3 / 1 0  ;  

S t a t u t e  v e r s i o n  f a v o r a b l e  c o n f e r e n c e  c o m m i t t e e  r e p o r t ,  4 / 1 9 / 1 0 ;  a p p r o v e d  

b y  H o u s e  4 / 2 8 / 1 0 ;  a p p r o v e d  b y  S e n a t e  4 / 2 9 / 1 0 ;  v e t o e d  b y  g o v e r n o r ;  v e t o  
o v e r r i d d e n  b y  H o u s e  5 / 1 8 / 1 0 ;  v e t o  o v e r r i d e  d i d  n o t  p a s s  i n  S e n a t e ,  5 / 2 1 / 1 0 )

S C R  6 4  b v  S e n .  P r e s i d e n t  P r o  T e m p o r e  C o f f e e  a n d  H o u s e  S p e a k e r  B e n a e  

N o n - b i n d i n g  r e s o l u t i o n  a u t h o r i z i n g  l e g i s l a t i v e  l e a d e r s  t o  " e m p l o y  l e g a l  c o u n s e l  t o  

f i l e  a  l a w s u i t  a g a i n s t  t h e  U n i t e d  S t a t e s  C o n g r e s s ,  t h e  P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s  

o f  A m e r i c a ,  a n d  t h e  S e c r e t a r y  o f  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  H e a l t h  a n d  

H u m a n  S e r v i c e s  t o  p r e v e n t  t h e  p r o v i s i o n s "  o f  f e d e r a l  h e a l t h  c a r e  f r o m  t a k i n g  

e f f e c t .
( A d o p e d  b y  S e n a t e  b y  2 9 y - 1 7 n ;  a d o p t e d  b y  H o u s e  b y  6 3 y - 1 9 n ;  c e r t i f i e d  a s  

p a s s e d )

( S J R  5 9  C o n f e r e n c e  C o m m ,  r e p o r t  f o r  a  s e p a r a t e  2 0 1 0  c o n s t i t u t i o n a l  a m e n d m e n t  

b a l l o t  q u e s t i o n  a p p r o v e d  b y  S e n a t e  b y  3 0 y - 1 3 n ,  5 / 5 / 1 0 ;  a p p r o v e d  b y  H o u s e  

b y  8 8 y - 9 n  a n d  s e n t  t o  S e c r e t a r y  o f  S t a t e  5 / 2 6 / 1 0 ;  w i l l  a p p e a r  o n  t h e  
N o v e m b e r  2 .  2 0 1 0  b a l l o t  a s  O u e s t i o n  # 7 5 6 )

O k l a h o m a  a r t i c l e :  O u e s t io n  7 5 6 :  V o t e r s  will h a v e  h e a l th  c a r e  'o p t  out'  a m e n d m e n t  in 

N o v e m b e r  -  9 / 8 / 2 0 1 0

5 0 %  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 0  b a l l o t  v o t e

H J R 1 0 5 4  

m a j o r i t y  b o t h  

l e g i s l a t i v e  

c h a m b e r s

S J R  5 8  b v  S e n .  C o f f e e

P e t i t i o n s  t h e  f e d e r a l  g o v e r n m e n t  t o  o p t - o u t  o f  c e r t a i n  m a n d a t e s ;  a n d  f o r  c e r t a i n  

w a i v e r s  a n d  b l o c k  g r a n t s .

( F i l e d  2 / 1 / 1 0 ;  p a s s e d  S e n a t e  3 5 y - l l n ,  2 / 2 2 / 1 0 ;  d i d  n o t  p a s s  b y  e n d  o f  s e s s i o n  

5 / 2 8 / 1 0 )

S J R  6 4

D i r e c t s  t h e  A t t o r n e y  G e n e r a l  t o  f i l e  a  l a w s u i t  a g a i n s t  t h e  f e d e r a l  g o v e r n m e n t  t o  

p r e v e n t  l e g i s l a t i o n  r e g a r d i n g  f e d e r a l  h e a l t h  i n s u r a n c e ;  d i r e c t s  d i s t r i b u t i o n .

( F i l e d  2 / 1 / 1 0 ;  p a s s e d  S e n a t e  2 9 y - 1 6 n ,  2 / 2 4 / 1 0 ;  d i d  n o t  p a s s  b y  e n d  o f  s e s s i o n  

5 / 2 8 / 1 0 )

N o n - b i n d i n g

r e s o l u t i o n s

P e n n s y l v a n i a

HB 2 0 5 3  b v  R e D .  B a k e r

P r o p o s e d  s t a t u t e  " p r o v i d i n g  f o r  t h e  r i g h t s  o f  i n d i v i d u a l s  t o  p u r c h a s e  p r i v a t e  h e a l t h  

c a r e  i n s u r a n c e  a n d  p r o h i b i t i n g  c e r t a i n  g o v e r n m e n t a l  a c t i o n . "  S t a t e s ,  " T h e  p e o p l e  

s h a l l  h a v e  t h e  r i g h t  t o  e n t e r  i n t o  p r i v a t e  c o n t r a c t s  w i t h  h e a l t h  c a r e  p r o v i d e r s  f o r  

h e a l t h  c a r e  s e r v i c e s  a n d  t o  p u r c h a s e  p r i v a t e  h e a l t h  c a r e  c o v e r a g e .  T h e  l e g i s l a t u r e  

m a y  n o t  r e q u i r e  a n y  i n d i v i d u a l  t o  p a r t i c i p a t e  in  a n y  h e a l t h  c a r e  s y s t e m  o r  p l a n ,  n o r  

m a y  it i m p o s e  a  p e n a l t y  o r  f i n e ,  o f  a n y  t y p e ,  f o r  c h o o s i n g  t o  o b t a i n  o r  d e c l i n e  

h e a l t h  c a r e  c o v e r a g e  o r  f o r  p a r t i c i p a t i o n  in a n y  p a r t i c u l a r  h e a l t h  c a r e  s y s t e m  o r  

p l a n . "

( F i l e d  a n d  s e n t  t o  I n s u r a n c e  C o m m i t t e e ,  1 0 / 2 1 / 0 9 ;  n o  f l o o r  v o t e  i n  2 0 0 9 ;  c a r r i e d  

o v e r ;  d i d  n o t  p a s s  b y  e n d  o f  2 0 1 0  s e s s i o n )

P r o p o s e d  s t a t u t e :  

m a j o r i t y  b o t h  

l e g i s l a t i v e  

c h a m b e r s

R h o d e  I s l a n d S  2 5 4 4  a n d  S  2 7 4 7  b v  S e n .  B l a i s

W o u l d  p r o v i d e  t h a t  n o  l a w  w o u l d  r e s t r i c t  a  p e r s o n ' s  a b i l i t y  t o  c o n t r a c t  w i t h ,  p a y  f o r ,

P r o p o s e d  s t a t u t e :  

m a j o r i t y  b o t h
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a n d / o r  o t h e r w i s e  s e l e c t  a  p r i v a t e  h e a l t h  c a r e  s y s t e m  o r  p r i v a t e  p l a n  o f  t h a t  

p e r s o n ' s  c h o o s i n g ;  w o u l d  t a k e  e f f e c t  u p o n  p a s s a g e .

( F i l e d  a n d  s e n t  t o  c o m m i t t e e  2 / 1 1 / 1 0 ;  c o m m i t t e e  " h e l d  f o r  f u r t h e r  s t u d y " ;  d i d  n o t  

p a s s  b y  e n d  o f  2 0 1 0  s e s s i o n  4  / 2 8 / 1 0 )

l e g i s l a t i v e

c h a m b e r s

S o u t h  C a r o l i n a H JR  4 1 8 1  b y  R e p .  S c o t t :  H J R  4 2 4 0  b v  R e D .  D u n c a n ;  H J R  4 6 0 2  b y  R e p .  V i e r s :  S J R  9 8 0  

b v  S e n .  B r i a h t :  S J R  1 0 1 0  b v  S e n .  R o s e .

R e s o l u t i o n  f o r  a  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t ,  " p r o h i b i t i n g  a n y  l a w ,  

r e g u l a t i o n ,  o r  r u l e  t o  c o m p e l  a n  i n d i v i d u a l ,  e m p l o y e r ,  o r  h e a l t h  c a r e  p r o v i d e r  t o  

p a r t i c i p a t e  in a  h e a l t h  c a r e  s y s t e m ,  b y  a l l o w i n g  i n d i v i d u a l s  a n d  e m p l o y e r s  t o  p a y  

d i r e c t l y  f o r  l a w f u l  h e a l t h  c a r e  s e r v i c e s  w i t h o u t  p e n a l t i e s  o r  f i n e s  f o r  t h e s e  

d i r e c t  p a y m e n t s ,  b y  p r o v i d i n g  t h a t  t h e  p u r c h a s e  o r  s a l e  o f  h e a l t h  i n s u r a n c e  

in p r i v a t e  h e a l t h  c a r e  s y s t e m s  m u s t  n o t  b e  p r o h i b i t e d  b y  l a w ,  r e g u l a t i o n ,  o r  r u l e . "  

T h e  r e s o l u t i o n  t i t l e  s t a t e s ,  " . . .  t o  p r e e m p t  a n y  f e d e r a l  l a w  o r  r u l e  t h a t  r e s t r i c t s  a  

p e r s o n ' s  c h o i c e  o f  p r i v a t e  h e a l t h  c a r e  p r o v i d e r s  o r  t h e  r i g h t  t o  p a y  f o r  m e d i c a l  

s e r v i c e s . "

( H J R  4 1 8 1  f i l e d  f o r  2 0 1 0  s e s s i o n ;  s e n t  t o  C o m m i t t e e  o n  L a b o r ,  C o m m e r c e  a n d  
I n d u s t r y ,  1 1 / 1 7 / 0 9 ;  h e l d / p e n d i n g  5 / 3 1 / 1 0 ;  s e s s i o n  a d j o u r n e d  w i t h o u t  f u r t h e r  

a c t i o n  6 / 3 / 1 0 ;  s t a t e  w i d e  s e s s i o n  t o  b e  h e l d  6 / 1 5 / 1 0 )

( S J R  9 8 0  a n d  S J R  1 0 1 0  f i l e d ;  s e n t  t o  S e n a t e  J u d i c i a r y  C o m m i t t e e  1 / 1 2 / 1 0 ;  
f a v o r a b l e  r e p o r t  3 / 3 0 / 1 0 ;  s e s s i o n  a d j o u r n e d  w i t h o u t  f u r t h e r  a c t i o n  6 / 3 / 1 0 ;  

s t a t e  w i d e  s e s s i o n  t o  b e  h e l d  6 / 1 5 / 1 0 )

S B  9 8 7  b y  S e n  R o s e .

B y  s t a t u t e  w o u l d  p r o v i d e  t h a t  c i t i z e n s  " h a v e  r i g h t  t o  e n t e r  i n t o  p r i v a t e  c o n t r a c t s  

w i t h  h e a l t h  c a r e  p r o v i d e r s  f o r  h e a l t h  c a r e  s e r v i c e s  a n d  t o  p u r c h a s e  p r i v a t e  h e a l t h  

c a r e  c o v e r a g e .  T h e  G e n e r a l  A s s e m b l y  m a y  n o t  r e q u i r e  a  p e r s o n  t o  p a r t i c i p a t e  in 

a n y  h e a l t h  c a r e  s y s t e m  o r  p l a n  a n d  m a y  n o t  i m p o s e  a  p e n a l t y  o r  f i n e ,  o f  a n y  t y p e ,  

f o r  c h o o s i n g  t o  o b t a i n  o r  d e c l i n e  h e a l t h  c a r e  c o v e r a g e  o r  f o r  p a r t i c i p a t i o n  in a n y  

p a r t i c u l a r  h e a l t h  c a r e  s y s t e m  o r  p l a n . "

( F a v o r a b l e  S e n a t e  J u d i c i a r y  C o m m i t t e e  r e p o r t  3 / 3 1 / 1 0 ;  h e l d / p e n d i n g  5 / 3 1 / 1 0 ;  
s e s s i o n  a d j o u r n e d  w i t h o u t  f u r t h e r  a c t i o n  6 / 3 / 1 0 ;  s t a t e  w i d e  s e s s i o n  t o  b e  h e l d  

6 / 1 5 / 1 0 )

5 0 %  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 2  b a l l o t  v o t e

P r o p o s e d  

s t a t u t e :  

m a j o r i t y  b o t h  

l e g i s l a t i v e  

c h a m b e r s

S C R  4 2 4  b v  S e n .  B r i a h t

S e n a t e  c o n c u r r e n t  r e s o l u t i o n  r e f e r e n c i n g  s t a t e  s o v e r e i g n t y  u n d e r  9 t h  a n d  1 0 t h  

A m e n d m e n t s .  R e s o l v e s  " t h a t  it is  t h e  p o l i c y  o f  t h e  S t a t e "  t h a t  " n o  l a w  s h a l l  

i n t e r f e r e  w i t h  t h e  r i g h t  o f  a  p e r s o n  t o  b e  t r e a t e d  b y  o r  r e c e i v e  s e r v i c e s  f r o m  a  

h e a l t h  c a r e  p r o v i d e r  o f  t h a t  p e r s o n ' s  c h o i c e ;  n o  l a w  s h a l l  r e s t r i c t  a  p e r s o n ' s  

f r e e d o m  o f  c h o i c e  o f  p r i v a t e  h e a l t h  c a r e  s y s t e m s  o r  p r i v a t e  h e a l t h  c a r e  p l a n s  o f  a n y  

t y p e ;  n o  l a w  s h a l l  i n t e r f e r e  w i t h  a  p e r s o n ' s  o r  a n  e n t i t y ' s  r i g h t  t o  p a y  d i r e c t l y  f o r  

l a w f u l  m e d i c a l  s e r v i c e s ;  a n d  n o  l a w  s h a l l  i m p o s e  a  t a x ,  p e n a l t y ,  o r  f i n e ,  o f  a n y  

t y p e ,  f o r  c h o o s i n g  a  h e a l t h  c a r e  p r o v i d e r . "

S t a t e s  t h a t  " t h e  A t t o r n e y  G e n e r a l  will c h a l l e n g e  c o n s t i t u t i o n a l i t y  o f  a n y  p r o v i s i o n  

a d o p t e d  b y  U . S .  C o n g r e s s "  t h a t  v i o l a t e s  t h e s e  p o l i c i e s ;  a l s o  " n o  s t a t e  a g e n c y ,  

a g e n t ,  d e p a r t m e n t ,  i n s t r u m e n t a l i t y ,  o r  s u b d i v i s i o n  s h a l l  c o o p e r a t e  o r  p a r t i c i p a t e  in 

a n y  w a y  w i t h  a n y  m a n d a t e  p a s s e d  b y  U . S .  C o n g r e s s ” if a  c o u r t  c h a l l e n g e  is  f i l e d .  

( A d o p t e d  b y  S e n a t e  a n d  H o u s e  w i t h  a m e n d m e n t s ,  3 / 9 / 1 0 )

r e s o l u t i o n ;  

m a j o r i t y  v o t e ;  n o  

s i g n a t u r e  n e e d e d

S o u t h  D a k o t a

H JR  1 0 0 1  b v  R e D .  J e n s e n

R e s o l u t i o n  f o r  a  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t ,  s t a t i n g  " T h e  L e g i s l a t u r e  m a y  

n o t  e n a c t  a  l a w  t h a t  r e s t r i c t s  a n  i n d i v i d u a l ' s  f r e e d o m  o f  c h o i c e  o f  p r i v a t e  h e a l t h  

c a r e  s y s t e m s  o r  p r i v a t e  p l a n s  o f  a n y  t y p e ;  a  l a w  t h a t  i n t e r f e r e s  w i t h  a  p e r s o n ' s  

r i g h t  t o  p a y  d i r e c t l y  f o r  l a w f u l  m e d i c a l  s e r v i c e s ;  o r  a  l a w  t h a t  i m p o s e s  a  p e n a l t y  o r  

f i n e  o f  a n y  t y p e  f o r  c h o o s i n g  t o  o b t a i n  o r  d e c l i n e  h e a l t h  c a r e  c o v e r a g e  o r  f o r  

p a r t i c i p a t i o n  in  a n y  p a r t i c u l a r  h e a l t h  c a r e  s y s t e m  o r  p l a n . "

( F i l e d  1 / 2 8 / 1 0 ;  s e n t  t o  c o m m i t t e e s  2 / 1 0 / 1 0 ;  d i d  n o t  p a s s  c o m m i t t e e  " d e f e r r e d  "  

p a s t  e n d  o f  s e s s i o n ,  2 / 1 8 / 1 0 )

5 0 %  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 0  b a l l o t  v o t e

S C R  1 b v  S e n .  B r o w n

W o u l d  o p p o s e  " t h e  g o v e r n m e n t  t a k e o v e r  o f  h e a l t h  c a r e  a s  c u r r e n t l y  p r o p o s e d  b y

N o n - b i n d i n g

r e s o l u t i o n
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C o n g r e s s "  a n d  e n c o u r a g i n g  p r e s e r v a t i o n  o f  s t a t e s '  r i g h t s  r e g a r d i n g  h e a l t h  c a r e  

r e g u l a t i o n ,  u r g i n g  " n o t  t o  a d o p t  e i t h e r  m e a s u r e  o r  i n s t i t u t e  n e w  f e d e r a l  r e v i e w ,  

o v e r s i g h t ,  o r  p r e e m p t i o n  o f  s t a t e  h e a l t h  i n s u r a n c e  l a w s . "

( F i l e d  1 / 2 8 / 1 0 ;  p a s s e d  S e n a t e  2 2 y - 1 0 n ,  2 / 1 / 1 0 ;  p a s s e d  H o u s e  4 4 y - 2 4 n ,  

2 / 3 / 1 0 )

S B  2 4 9 0  b v  S e n .  B l a c k :  S B  2 5 6 0  b v  S e n .  B l a c k :  S B  3 4 9 8  b v  S e n .  B e a v e r s :  HB 2 6 2 2  b v  

R e D .  L v n n :  H B  2 6 5 4 :  HB 3 4 3 3  b v  R e D .  B e l l

W o u l d  a m e n d  s t a t e  l a w  b y  a d d i n g  a  " T e n n e s s e e  F r e e d o m  o f  C h o i c e  in H e a l t h  C a r e  

A c t . "
( S B  2 5 6 0 ,  H B  2 6 2 2  a s s i g n e d  t o  c o m m i t t e e s ,  2 / 2 2 / 1 0 ,  3 / 1 7 / 1 0 ;  ;  d i d  n o t  p a s s  b y  

e n d  o f  s e s s i o n  6 / 1 0 ) )

S B  3 4 9 8  p a s s e d  S e n a t e  e n g r o s s e d ,  2 9 Y - l n ,  2 / 2 2 / 1 0 ;  d i d  n o t  p a s s  H o u s e  b y  e n d  

o f  s e s s i o n  6 / 1 0 )

P r o p o s e d  

s t a t u t e :  

m a j o r i t y  b o t h  

l e g i s l a t i v e  

c h a m b e r s

T e n n e s s e e

H JR  0 7 4 5  b v  R e D .  L v n n

R e s o l u t i o n  f o r  a  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t ,  s t a t i n g  -  P r o h i b i t s  l a w s  o r  

r u l e s  t h a t  w o u l d  c o m p e l  a n y  p e r s o n ,  e m p l o y e r ,  o r  h e a l t h  c a r e  p r o v i d e r  t o  

p a r t i c i p a t e  in a n y  h e a l t h  c a r e  s y s t e m .

( F i l e d  1 / 2 1 / 1 0 ;  s e n t  t o  c o m m i t t e e s ,  2 / 2 2 / 1 0 ;  h e l d ;  d i d  n o t  p a s s  H o u s e  b y  e n d  o f  

s e s s i o n  6 / 1 0 )

5 0 %  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 2  b a l l o t  v o t e

S J R  8 9 7  b v  S e n .  R a m s e v

W o u l d  r e q u e s t  t h a t  t h e  T N  A t t o r n e y  G e n e r a l  j o i n  o t h e r  S t a t e s  in c o n t e s t i n g  t h e  

i m p l e m e n t a t i o n  o f  t h e  f e d e r a l  h e a l t h  c a r e  l e g i s l a t i o n  t h a t  w a s  s i g n e d  i n t o  l a w  o n  

M a r c h  2 3 ,  2 0 1 0 .

( F i l e d  3 / 2 5 ;  a d o p t e d  i n  S e n a t e  2 1 y - 8 n ,  4 / 1 2 / 1 0 ;  ;  d i d  n o t  p a s s  H o u s e  b y  e n d  o f  

s e s s i o n  6 / 1 0 )

N o n - b i n d i n g

r e s o l u t i o n

U t a h

H 6 7  f o r  2 0 1 0  s e s s i o n  b y  R e p .  W i m m e r

A m e n d s  s t a t u t e  p r o v i s i o n s  r e l a t e d  t o  t h e  s t a t e ' s  s t r a t e g i c  p l a n  f o r  h e a l t h  s y s t e m  

r e f o r m  t o  r e s p o n d  t o  f e d e r a l  r e f o r m  e f f o r t s ;  p r o h i b i t s  a  s t a t e  a g e n c y  o r  d e p a r t m e n t  

f r o m  i m p l e m e n t i n g  a n y  p r o v i s i o n  o f  t h e  f e d e r a l  h e a l t h  c a r e  r e f o r m  w i t h o u t  f i r s t  

r e p o r t i n g  t o  t h e  L e g i s l a t u r e :  1 )  w h e t h e r  t h e  f e d e r a l  a c t  c o m p e l s  t h e  s t a t e  t o  a d o p t  

t h e  p a r t i c u l a r  f e d e r a l  p r o v i s i o n ;  2 )  c o n s e q u e n c e s  t o  t h e  s t a t e  i f  t h e  s t a t e  r e f u s e s  t o  

a d o p t  t h e  p a r t i c u l a r  f e d e r a l  p r o v i s i o n ;  a n d  3 )  i m p a c t  t o  t h e  c i t i z e n s  o f  t h e  s t a t e  if 

r e f o r m  e f f o r t s  a r e  i m p l e m e n t e d  o r  n o t  i m p l e m e n t e d ;  4 )  w o u l d  r e q u i r e  a n y  a g e n c y  

o f  t h e  s t a t e  n o t  t o  i m p l e m e n t  a n y  p a r t  o f  f e d e r a l  h e a l t h  c a r e  r e f o r m  p a s s e d  b y  

t h e  U S  C o n g r e s s  a f t e r  M a r c h  1 ,  2 0 1 0 ,  u n l e s s  t h e  d e p a r t m e n t  o r  a g e n c y  r e p o r t s  t o  

t h e  L e g i s l a t u r e  a n d  t h e  L e g i s l a t u r e  p a s s e s  l e g i s l a t i o n  " s p e c i f i c a l l y  a u t h o r i z i n g  t h e  

s t a t e ' s  c o m p l i a n c e  o r  p a r t i c i p a t i o n  i n ,  f e d e r a l  h e a l t h  c a r e  r e f o r m . "

( P a s s e d  H o u s e  a m e n d e d ,  5 3 y - 2 0 n ,  2 / 1 1 / 1 0 ;  p a s s e d  S e n a t e  2 2 y - 7 n ;  s i g n e d  i n t o  

l a w  b y  g o v e r n o r  3 / 2 3 / 1 0 )  N e w s  a r t i c l e s  4 ,  7

S t a t u t e :  

m a j o r i t y  b o t h  

l e g i s l a t i v e  

c h a m b e r s

HCR 8  b v  R e D .  C l a r k
U r g e s  C o n g r e s s  t o  r e f u s e  t o  p a s s  a n y  h e a l t h  c a r e  l e g i s l a t i o n  t h a t  c o n t a i n s  c e r t a i n  

p r o v i s i o n s ,  u r g e s  C o n g r e s s  t o  p a s s  h e a l t h  c a r e  l e g i s l a t i o n  w i t h  s p e c i f i c  p r o v i s i o n s ,  

a n d  u r g e s  C o n g r e s s ,  s h o u l d  it p a s s  h e a l t h  r e f o r m  l e g i s l a t i o n  t h a t  f u r t h e r  r e s t r i c t s  

s t a t e s ,  t o  g r a n d f a t h e r  c e r t a i n  s t a t e  l a w s ,  r e g u l a t i o n s ,  a n d  p r a c t i c e s .

( F i l e d  1 / 2 5 / 1 0 ;  s i g n e d  i n t o  l a w  b y  g o v e r n o r ,  3 / 2 2 / 1 0 ) N o n - b i n d i n g

r e s o l u t i o n
H JR 11  b v  R e D .  M o r l e v
U r g e s  t h e  U n i t e d  S t a t e s  C o n g r e s s  t o  r e f r a i n  f r o m  p a s s i n g  c e r t a i n  f e d e r a l  h e a l t h  

i n s u r a n c e  r e f o r m s .
( F i l e d  1 / 2 5 / 1 0 ;  P a s s e d  H o u s e  5 1 y - 2 1 n ,  2 / 8 / 1 0 ;  p a s s e d  S e n a t e  1 8 y - 8 n ,  

2 / 1 8 / 1 0 )

V i r g i n i a HJ 7  b y  D e l .  M a r s h a l l

R e s o l u t i o n  f o r  a  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t ,  t o  p r o t e c t  " a n  i n d i v i d u a l ' s  

r i g h t  a n d  p o w e r  t o  p a r t i c i p a t e  o r  t o  d e c l i n e  t o  p a r t i c i p a t e  in  a  h e a l t h  c a r e  s y s t e m  o r  

p l a n ;  p r o h i b i t i n g  a n y  l a w  t h a t  will i n f r i n g e  o n  a n  i n d i v i d u a l ' s  r i g h t  t o  p a y  f o r  l a w f u l  

m e d i c a l  s e r v i c e s  a n d  p r o h i b i t i n g  t h e  a d o p t i o n  o f  a n y  l a w  t h a t  i m p o s e s  a  p e n a l t y ,  

t a x ,  o r  f i n e  u p o n  a n  i n d i v i d u a l  w h o  d e c l i n e s  t o  e n t e r  i n t o  a  c o n t r a c t  f o r  h e a l t h  c a r e  

c o v e r a g e  o r  t o  p a r t i c i p a t e  in  a  h e a l t h  c a r e  s y s t e m  o r  p l a n .

( F i l e d  f o r  2 0 1 0  a n d  s e n t  t o  c o m m i t t e e  1 2 / 9 / 0 9 ;  d i d  n o t  p a s s )  [ A l s o  s e e  b i l l s  

b e l o w ]

5 0 %  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 2  b a l l o t  v o t e
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S B  2 8 3  b v  S e n .  O u a y l e :  S B  3 1 1  b v  S e n .  M a r t i n :  S B  4 1 7  b v  S e n .  H o l t z m a n  V o a e l .  HB 

1 0  b y  D e l .  M a r s h a l l .

A m e n d s  s t a t e  l a w  b y  a d d i n g  a  s e c t i o n ,  " H e a l t h  i n s u r a n c e  c o v e r a g e  n o t  r e q u i r e d .  No 

r e s i d e n t  o f  t h i s  C o m m o n w e a l t h ,  r e g a r d l e s s  o f  w h e t h e r  h e  h a s  o r  is  e l i g i b l e  f o r  

h e a l t h  i n s u r a n c e  c o v e r a g e  u n d e r  a n y  p o l i c y  o r  p r o g r a m  p r o v i d e d  b y  o r  t h r o u g h  h i s  

e m p l o y e r ,  o r  a  p l a n  s p o n s o r e d  b y  t h e  C o m m o n w e a l t h  o r  t h e  f e d e r a l  g o v e r n m e n t ,  

s h a l l  b e  r e q u i r e d  t o  o b t a i n  o r  m a i n t a i n  a  p o l i c y  o f  i n d i v i d u a l  i n s u r a n c e  c o v e r a g e .

N o  p r o v i s i o n  o f  t h i s  t i t l e  s h a l l  r e n d e r  a  r e s i d e n t  o f  t h i s  C o m m o n w e a l t h  l i a b l e  f o r  

a n y  p e n a l t y ,  a s s e s s m e n t ,  f e e ,  o r  f i n e  a s  a  r e s u l t  o f  h i s  f a i l u r e  t o  p r o c u r e  o r  o b t a i n  

h e a l t h  i n s u r a n c e  c o v e r a g e . "  I t  d o e s  n o t  a p p l y  t o  M e d i c a i d  a n d  C H I P  c o v e r a g e .  

( F i l e d  f o r  2 0 1 0  s e s s i o n  1 / 1 3 / 1 0 ;  S B  2 8 3 ,  S B  3 1 1  a n d  S B  4 1 7  p a s s e d  S e n a t e  2 3 y -  

1 7 n ,  2 / 1 / 1 0 ;  p a s s e d  H o u s e  6 7 y - 2 9 n ,  2 / 1 2 / 1 0 ;  s e n t  t o  g o v e r n o r ;  a m e n d e d  a n d  
r e p a s s e d  S e n a t e  3 / 4 / 1 0 ;  r e p a s s e d  H o u s e  ;  b e c a m e  l a w  3 / 1 0 / 1 0 )  new 

*  U n d e r  V i r g i n i a  l a w ,  t h e  G o v e r n o r  e x e r c i s e d  h i s  o p t i o n  t o  r e t u r n  t h e  b i l l  t o  t h e  

l e g i s l a t u r e  w i t h  a  f o r m a l  r e c o m m e n d e d  a m e n d m e n t .  B o t h  b r a n c h e s  o f  t h e  

l e g i s l a t u r e  v o t e d  t o  a c c e p t  t h e  G o v e r n o r ’s  r e c o m m e n d a t i o n ,  a t  w h i c h  p o i n t  t h e  b i l l s  

b e c a m e  l a w  w i t h o u t  r e q u i r i n g  t h e  G o v e r n o r ' s  s i g n a t u r e ,  

f n e w s  a r t i c l e s :  V A  2 / 1 0 / 2 0 1 0 :  B o s t o n  G l o b e  3 / 8 / 2 0 1 0 ]

S t a t u t e :  

m a j o r i t y  b o t h  

l e g i s l a t i v e  

c h a m b e r s

W a s h i n g t o n

HB 2 6 6 9  b v  R e D .  H i n k l e :  S B  6 5 3 5  b v  S e n .  H o l m a u i s t

W o u l d  a m e n d  s t a t e  l a w  b y  a d d i n g  a  p r o v i s i o n  t h a t  t h e  s t a t e  " s h a l l  n o t  d i r e c t l y  o r  

i n d i r e c t l y  c o m p e l  a n y  p e r s o n ,  e m p l o y e r ,  o r  h e a l t h  c a r e  p r o v i d e r  t o  p a r t i c i p a t e  in 

a n y  h e a l t h  c a r e  s y s t e m . "  a n d  t h a t " A p e r s o n  o r  e m p l o y e r  m a y  p a y  d i r e c t l y  f o r  

l a w f u l  h e a l t h  c a r e  s e r v i c e s  a n d  s h a l l  n o t  b e  r e q u i r e d  t o  p a y  a n y  p e n a l t y ,  f i n e ,  o r  

o t h e r  s a n c t i o n  f o r  p a y i n g  d i r e c t l y  f o r  l a w f u l  h e a l t h  c a r e  s e r v i c e s .

( F i l e d  &  s e n t  t o  H e a l t h  &  W e l l n e s s  C o m m .  1 / 1 2 / 2 0 1 0 ;  d i d  n o t  p a s s  b y  e n d  o f  
r e g u l a r  s e s s i o n ;  r e i n t r o d u c e d  i n  1 s t  S p e c i a l  S e s s i o n  3 / 1 5 / 1 0 ) ;  f i n a l  d a y  4 / 1 3 / 1 0 )

P r o p o s e d  

s t a t u t e :  

m a j o r i t y  b o t h  

l e g i s l a t i v e  

c h a m b e r s

S J R  8 2 2 0  b y  S e n .  S t e v e n s

A p r o p o s e d  2 0 1 0  C o n s t i t u t i o n a l  a m e n d m e n t  t o  p r o v i d e  t h a t  n o  l a w  o r  r u l e  m a y  

c o m p e l  a n y  p e r s o n ,  e m p l o y e r ,  o r  h e a l t h  c a r e  p r o v i d e r  t o  p a r t i c i p a t e  in  a n y  h e a l t h  

c a r e  s y s t e m ;  d e f i n e s  h e a l t h  c a r e  s y s t e m  a s  a n y  p u b l i c  o r  p r i v a t e  e n t i t y  w h o s e  

f u n c t i o n  o r  p u r p o s e  i s  t h e  m a n a g e m e n t  o f ,  p r o c e s s i n g  o f ,  e n r o l l m e n t  o f  i n d i v i d u a l s  

f o r ,  o r  p a y m e n t  f o r ,  h e a l t h  c a r e  s e r v i c e s  o r  h e a l t h  c a r e  d a t a  o r  i n f o r m a t i o n  f o r  i t s  

p a r t i c i p a n t s .

( F i l e d  &  s e n t  t o  H e a l t h  &  W e l l n e s s  C o m m .  1 / 1 2 / 2 0 1 0 ;  d i d  n o t  p a s s  b y  e n d  o f  

r e g u l a r  s e s s i o n ;  r e i n t r o d u c e d  i n  1 s t  S p e c i a l  S e s s i o n  3 / 1 5 / 1 0 )

2 / 3 r d s  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 0  b a l l o t  v o t e

W e s t  V i r g i n i a  

( 2 0 0 9 )

H 3 0 0 2  b v  R e D .  J .  M i l le r

T h e  " H e a l t h  C a r e  F r e e d o m  A c t "  s t a t e s ,  " T h e  p e o p l e  h a v e  t h e  r i g h t  t o  e n t e r  i n t o  

p r i v a t e  c o n t r a c t s  w i t h  h e a l t h  c a r e  p r o v i d e r s  f o r  h e a l t h  c a r e  s e r v i c e s  a n d  t o  

p u r c h a s e  p r i v a t e  h e a l t h  c a r e  c o v e r a g e .  T h e  L e g i s l a t u r e  m a y  n o t  r e q u i r e  a n y  p e r s o n  

t o  p a r t i c i p a t e  in a n y  h e a l t h  c a r e  s y s t e m  o r  p l a n ,  n o r  m a y  it i m p o s e  a  p e n a l t y  o r  

f i n e ,  o f  a n y  t y p e ,  f o r  c h o o s i n g  t o  o b t a i n  o r  d e c l i n e  h e a l t h  c a r e  c o v e r a g e  o r  f o r  

p a r t i c i p a t i o n  in  a n y  p a r t i c u l a r  h e a l t h  c a r e  s y s t e m  o r  p l a n . "

( F i l e d  3 / 9 / 0 9 ;  f a i l e d  t o  p a s s  b y  e n d  o f  s e s s i o n ;  c a n n o t  c a r r y  o v e r  t o  2 0 1 0 )

P r o p o s e d  

s t a t u t e :  

m a j o r i t y  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

( D i d  n o t  p a s s )

W e s t  V i r g i n i a  

( 2 0 1 0 )

H JR  1 0 3  b y  R e p .  J .  M i l le r

A  p r o p o s e d  2 0 1 0  C o n s t i t u t i o n a l  a m e n d m e n t  p r o h i b i t i n g  c o m p u l s o r y  p u r c h a s e s  in 

h e a l t h c a r e  a n d  p r o v i d i n g  c h o i c e  a n d  in p a y m e n t  f o r  h e a l t h  s e r v i c e s .

( F i l e d  2 / 5 / 1 0 ;  m o t i o n  t o  d i s c h a r g e  p o s t p o n e d  2 / 2 5 / 1 0 ;  d i d  n o t  p a s s  c o m m i t t e e  b y  

d e a d l i n e  - e n d  o f  s e s s i o n .  3 / 1 9 / 1 0 )

2 / 3 r d s  V o t e  

in b o t h  l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 0  b a l l o t  v o t e

W i s c o n s i n

S J R  6 2  b v  S e n .  L e i b h a m ;  A J R  1 3 8

A p r o p o s e d  2 0 1 2  C o n s t i t u t i o n a l  a m e n d m e n t ;  w o u l d  e s t a b l i s h  t h e  " r i g h t  o f  t h e  

p e o p l e  t o  c o n t r a c t  p r i v a t e l y  f o r  h e a l t h  c a r e  s e r v i c e s  a n d  h e a l t h  c a r e  c o v e r a g e ,  a n d  

p r o h i b i t i n g  r e q u i r i n g  a  p e r s o n  t o  o b t a i n  o r  m a i n t a i n "  h e a l t h  c o v e r a g e .

( F i l e d  2 / 2 2 / 1 0 ;  d i d  n o t  p a s s  c o m m i t t e e  b y  2 0 1 0  s e s s i o n  d e a d l i n e  4 / 2 8 / 1 0 )

5 0 %  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 2  b a l l o t  v o t e

W y o m i n g

( 2 0 0 9 )

S J R  3 .  b v  S e n .  P r e s .  H i n e s

A p r o p o s e d  2 0 1 0  C o n s t i t u t i o n a l  a m e n d m e n t  b a s e d  o n  A r i z o n a  l a n g u a g e ,  " t h a t  

p r o t e c t s  i n d i v i d u a l s ,  e m p l o y e r s  a n d  h e a l t h  c a r e  p r o v i d e r s  f r o m  h a v i n g  t o  p a r t i c i p a t e  

in  a n y  h e a l t h  c a r e  s y s t e m . "  P r o v i d e s  f o r  " f r e e d o m  o f  c h o i c e  in h e a l t h  c a r e ;  

p r o h i b i t s  l a w s  i n t e r f e r i n g  w i t h  f r e e d o m  o f  c h o i c e  in h e a l t h  c a r e "

( F i l e d  1 / 2 0 / 0 9 ;  d i e d  i n  S e n a t e  c o m m i t t e e  3 / 3 / 0 9 ;  n o  c a r r y o v e r )

2 / 3  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 0  b a l l o t  v o t e
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W y o m i n g

( 2 0 1 0 )

S J  1 b y  S e n .  P r e s .  H i n e s ;  H J 1 2  b y  R e p .  L u b n a u

R e s o l u t i o n  f o r  a  p r o p o s e d  2 0 1 0  c o n s t i t u t i o n a l  a m e n d m e n t  f o r  " H e a l t h  f r e e d o m  o f  

c h o i c e , "  s t a t i n g ,  " t h e  f e d e r a l  g o v e r n m e n t  s h a l l  n o t  i n t e r f e r e  w i t h  a n  i n d i v i d u a l ' s  

h e a l t h  c a r e  d e c i s i o n s . "  A l s o  w o u l d  c a l l  f o r  " p r o h i b i t i n g  a n y  p e n a l t y ,  f i n e  o r  t a x  

i m p o s e d  b e c a u s e  o f  a  d e c i s i o n  t o  p a r t i c i p a t e  in o r  d e c l i n e  h e a l t h  i n s u r a n c e ,  o r  t o  

p a y  d i r e c t l y  o r  r e c e i v e  p a y m e n t  d i r e c t l y  f o r  h e a l t h  c a r e  s e r v i c e s . "

( F i l e d  1 / 2 6 / 1 0 ;  d i d  n o t  p a s s  i n t r o d u c t i o n  1 8 y - 1 2 n ,  2 / 9 / 1 0 ;  H J  1 2  d i d  n o t  p a s s  

i n t r o d u c t i o n  3 8 y - 1 9 n ,  2 / 1 0 / 2 0 1 0 )  f n e w s  a r t i c l e !

S B  4 9  b y  S e n .  J e n n i n g s

R e s o l u t i o n  w o u l d  d i r e c t  t h e  a t t o r n e y  g e n e r a l  t o  i n v e s t i g a t e  t h e  s t a t e  a n d  f e d e r a l  

c o n s t i t u t i o n a l  e f f e c t s  o f  f e d e r a l  h e a l t h  c a r e  o r  h e a l t h  i n s u r a n c e  r e f o r m  l e g i s l a t i o n ;  

r e q u i r i n g  a  r e p o r t  w i t h i n  6 0  d a y s  o f  a n y  f u t u r e  f e d e r a l  e n a c t m e n t ;  p r o v i d i n g  f o r  t h e  

a t t o r n e y  g e n e r a l  t o  s e e k  l e g a l  r e m e d i e s .

( F i l e d  2 / 3 / 1 0 ;  d i d  n o t  p a s s  i n t r o d u c t i o n  r e q u i r e m e n t ,  1 8 y - 1 2 n ,  2 / 9 / 1 0 )

2 / 3  b o t h  

l e g i s l a t i v e  

c h a m b e r s  

+

2 0 1 0  b a l l o t  v o t e

P r o p o s e d  s t a t u t e ;  

2 / 3  r e q u i r e d  f o r  

c o n s i d e r a t i o n  in 

b u d g e t  s e s s i o n

S ta te s  O p p o sin g  H ealth  R eform  F in a n cin g  and U nfunded M andates

S t a t e A c t i v i t y / L e g i s l a t i o n
R e q u i r e d  f o r  

P a s s a g e

A r i z o n a

HCM 2 0 0 2  ; S C M  1 0 0 1

R e l a t e s  t o  M e d i c a i d ;  u r g e s  C o n g r e s s  t o  e n s u r e  t h a t  a n y  f e d e r a l  h e a l t h  c a r e  r e f o r m  

l e g i s l a t i o n  h a s  a  m i n i m a l  f i s c a l  i m p a c t  o n  t h e  s t a t e s .

( F i l e d  1 / 1 5 / 1 0 ;  f a v o r a b l e  r e p o r t  3 / 1 7 / 1 0 ;  d i d  n o t  p a s s  b y  e n d  o f  s e s s i o n )

N o n - b i n d i n g

r e s o l u t i o n s

F l o r i d a

S 4 b  ( S e n a t e  M e m o r i a l )  U r g e s  t h e  C o n g r e s s  o f  t h e  U n i t e d  S t a t e s  t o  a m e n d  T i t l e  X I X  o f  
t h e  S o c i a l  S e c u r i t y  A c t  in o r d e r  t o  r e e s t a b l i s h  a  f a i r  a n d  p r u d e n t  f e d e r a l - s t a t e  

p a r t n e r s h i p  t h a t  r e s p e c t s  t h a t  r e s p e c t s  c e r t a i n  c o n s t i t u t i o n a l  r e q u i r e m e n t s  a n d  e n a b l e s  
s t a t e s  t o  p r o v i d e  c o s t - e f f e c t i v e  h e a l t h  c a r e  s e r v i c e s  t o  l o w - i n c o m e  r e s i d e n t s ;  u r g e s  

C o n g r e s s  t o  r e s t r u c t u r e  t h e  M e d i c a i d  p r o g r a m .

( P a s s e d  S e n a t e ;  p a s s e d  H o u s e  1 1 / 1 6 / 1 0  A d o p t e d )

I l l i n o i s

HR 1 0 7 4  b v  R e D .  B e l l o c k

W o u l d  r e q u e s t  t h a t  t h e  I L  C o m m i s s i o n  o n  G o v e r n m e n t  F o r e c a s t i n g  a n d  A c c o u n t a b i l i t y  

e x a m i n e  t h e  p r o v i s i o n s  o f  t h e  f e d e r a l  h e a l t h  c a r e  r e f o r m  l a w  t o  d e t e r m i n e  t h e  f i s c a l  

i m p a c t  o f  t h e  p r o v i s i o n s  o n  t h e  s t a t e  b u d g e t ,  w i t h  a  r e p o r t  d u e  J u l y  1 ,  2 0 1 0  f o r  u s e  w i t  

t h e  F Y 1 0 1 1  b u d g e t .
( F i l e d  a n d  s e n t  t o  R u l e s  C o m m i t t e e ,  3 / 2 6 / 1 0 ;  h e l d  i n  c o m m ,  a s  o f  9 / 7 / 1 0 )

N o n - b i n d i n g

r e s o l u t i o n s

I o w a

S B  2 0 9 7

W o u l d  a f f i r m  t h e  i n t e n t  o f  t h e  G e n e r a l  A s s e m b l y  t o  e x e r c i s e  t h o s e  p o w e r s  r e s e r v e d  t o  

t h e  s t a t e s ;  i n c l u d e s  b u t  n o t  l i m i t e d  t o  p r o v i d i n g  s t a t e - b a s e d  r e g u l a t i o n  o f  t h e  h e a l t h  

i n s u r a n c e  m a r k e t ;  p r o v i d e s  a g g r e s s i v e  o v e r s i g h t  o f  t h i s  m a r k e t ;  e n f o r c e s  c o n s u m e r  

p r o t e c t i o n  a n d  a  l o c a l ,  r e s p o n s i v e  p r e s e n c e  f o r  c o n s u m e r s .

( F i l e d ;  s e n t  t o  S e n a t e  C o m m i t t e e  o n  J u d i c i a r y  1 / 2 7 / 1 0 ;  d i d  n o t  p a s s  b y  e n d  o f  s e s s i o n  

4 / 1 0 )

M i c h i g a n

S R  1 0 6  b y  S e n .  G e o r g e

M e m o r i a l i z e s  t h e  P r e s i d e n t ,  t h e  C o n g r e s s ,  a n d  t h e  S e c r e t a r y  o f  H H S  t o  r e m o v e  

p r o v i s i o n s  f r o m  t h e  f i n a l  v e r s i o n  o f t h e  f e d e r a l  h e a l t h  c a r e  r e f o r m  l e g i s l a t i o n  t h a t  w o u l d  

i n c r e a s e  f i n a n c i a l  o b l i g a t i o n s  f o r  s t a t e s ,  w h e t h e r  t h r o u g h  e x p a n d e d  M e d i c a i d  

r e q u i r e m e n t s  o r  o t h e r  m a n d a t e s .

( F i l e d ;  A d o p t e d  b y  S e n a t e  1 / 1 6 / 1 0 )

N o n - b i n d i n g

r e s o l u t i o n s

N e w

H a m p s h i r e

S B  4 1 7  b v  S e n .  B r a d l e v

W o u l d  a m e n d  s t a t e  l a w  t o  p r o h i b i t  t h e  e x p a n s i o n  o f t h e  M e d i c a i d  p r o g r a m  if C o n g r e s s  

p a s s e s  a  n a t i o n a l  h e a l t h  i n s u r a n c e  p l a n  u n l e s s  t h e  e x p a n s i o n  i s  a p p r o v e d  b y  t h e  NH 

L e g i s l a t u r e  o r  i s  p a i d  f o r  b y  t h e  f e d e r a l  g o v e r n m e n t .

( F i l e d  a n d  s e n t  t o  S e n a t e  F i n a n c e  C o m m i t t e e  1 / 6 / 1 0 ;  d i d  n o t  p a s s ;  v o t e d  a s  

" i n e x p e d i e n t  t o  l e g i s l a t e " ,  1 4 y - 1 0 n ,  3 / 3 / 1 0 )

P r o p o s e d  

s t a t u t e :  

m a j o r i t y  b o t h  

l e g i s l a t i v e  

c h a m b e r s
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S o u r c e s :  N C S L  r e s e a r c h ;  S t a t e  l e g i s l a t i v e  w e b  s i t e s ;  S t a t e N e t  f o r  s e l e c t e d  f e a t u r e s .

Powered By w ra ?

St a t e N  e t

T a b le  2: S ta te  A tto rn e y s  G e n e ra l or G o vern o rs S e e k in g  to B lo ck  H e a lth ca re  Law  in Court

T h e s e  a c t i o n s  a r e  l i s t e d  f o r  i n f o r m a t i o n  o n l y ,  

o r  d e c i s i o n s  b y  t h e  s t a t e  l e g i s l a t u r e s .

U n l e s s  o t h e r w i s e  n o t e d  a b o v e ,  t h e y  m a y  h a v e  n o  c o n n e c t i o n  t o  a c t i o n s

C a n  C o n g r e s s  c o m p e l  A m e r i c a n s  t o  e n g a g e  in s p e c i f i c  c o m m e r c i a l  t r a n s a c t i o n s ?

I n  e a r l y  A p r i l ,  1 3  s t a t e  a t t o r n e y s  g e n e r a l  f i l e d  a  l a w s u i t  s e e k i n g  t o  r e p e a l  h e a l t h  c a r e  r e f o r m  

in f e d e r a l  c o u r t  in F l o r i d a ;  b y  J u n e  a  t o t a l  o f  a t  l e a s t  2 0  s t a t e s  h a d  s o m e  r o l e  in s u p p o r t  o f  

t h i s  l e g a l  c h a l l a n g e .  V i r g i n i a  A t t o r n e y  G e n e r a l  K e n  C u c c i n e l l i  is  p u r s u i n g  a  s i m i l a r  s u i t  in h i s  

h o m e  s t a t e .  T h e  c a s e s  c e n t e r  o n  h e a l t h  c a r e  r e f o r m ' s  m a n d a t e  t h a t  A m e r i c a n s ,  s t a r t i n g  in 

2 0 1 4 ,  p u r c h a s e  i n s u r a n c e .  I f  t h e y  d o n ' t ,  t h e y  will s t a n d  t o  p a y  a  f i n e  o f  $ 7 5 0 ,  o r  2  p e r c e n t  

o f  t h e i r  i n c o m e ,  w h i c h e v e r  is  g r e a t e r .

K e y  A C A  P r o v i s i o n s  C h a l l e n g e d

C o l l e c t i v e l y  t h e  l i t i g a t i o n  r a i s e s  c o n s t i t u t i o n a l  c h a l l e n g e s  t o  f o u r  p r o v i s i o n s  o f  t h e  A C A ,  a s  

a n a l y z e d  in a  b r i e f  b y  t h e  G e o r g e  W a s h i n g t o n  L a w  C e n t e r ,  u p d a t e d  1 2 / 6 / 2 0 1 0 :

I n d i v i d u a l  r e s p o n s i b i l i t y  -  T h e  l a w ' s  r e q u i r e m e n t  t h a t  b e g i n n i n g  J a n u a r y  1 ,  2 0 1 4 ,  n o n ­

e x e m p t  i n d i v i d u a l s  e i t h e r  m a i n t a i n  h e a l t h  i n s u r a n c e  c o v e r a g e  ( t e r m e d  " m i n i m u m

e s s e n t i a l  c o v e r a g e ' ' ) 110 o r  p a y  a  p e n a l t y  in t h e  f o r m  o f  a  t a x . 1111

M e d i c a i d  e x p a n s i o n  -  T h e  l a w ' s  r e q u i r e m e n t  t h a t  s t a t e s  p a r t i c i p a t i n g  in M e d i c a i d  e x p a n d  

t h e i r  p r o g r a m s ,  b e g i n n i n g  J a n u a r y  1 ,  2 0 1 4  t o  c o v e r  n o n - e l d e r l y  p e r s o n s  w i t h  i n c o m e s  

b e l o w  1 3 3  p e r c e n t  o f  t h e  f e d era l  p o v e r ty  level ( F P L ) ,  i n c l u d i n g  i n d i v i d u a l s  p r e v i o u s l y

i n e l i g i b l e  f o r  f e d e r a l l y  a s s i s t e d  M e d i c a i d  b e n e f i t s . 1121

I n s u r a n c e  m a r k e t  r e f o r m s  -  F e d e r a l  r e f o r m s  a i m e d  a t  c u r b i n g  c e r t a i n  p r a c t i c e s  b y  h e a l t h  

i n s u r e r s ,  s p e c i f i c a l l y :  r e f o r m s  t h a t  r e q u i r e  i n s u r e r s  a n d  s e l f - i n s u r e d  g r o u p  p l a n s  t o  i s s u e  

a n d  r e n e w  h e a l t h  i n s u r a n c e  c o v e r a g e  w i t h o u t  r e g a r d  t o  t h e  h e a l t h  s t a t u s  o f  i n d i v i d u a l s  o r  

g r o u p s ,  a n d  t o  o f f e r  c o v e r a g e  t h a t  i s  n o t  s u b j e c t  t o  a n n u a l  o r  l i fet im e limits a n d  t h a t

c o m p l i e s  w i t h  c e r t a i n  o t h e r  r e q u i r e m e n t s . 1121

E m p l o y e r  r e s p o n s i b i l i t y  -  T h e  l a w ' s  m i n i m u m  e m p l o y e r  c o n t r i b u t i o n  r e s p o n s i b i l i t i e s  in t h e  

c a s e  o f  e m p l o y e r s  t h a t  e i t h e r  o f f e r  n o  p l a n  o r  a  p l a n  w i t h  i n a d e q u a t e  s u b s i d i e s ,  w i t h  

c o n t r i b u t i o n  r e s p o n s i b i l i t i e s  t i e d  t o  t h e  n u m b e r  o f  e m p l o y e e s  t h a t  q u a l i f y  f o r  a  s u b s i d y . 0 0

O n  A pril  6 t h ,  t h e  T h o m a s  M o r e  L a w  C e n t e r  a s k e d  t h e  U . S .  D i s t r i c t  C o u r t  f o r  t h e  E a s t e r n  

D i s t r i c t  o f  M i c h i g a n  ( C a s e  N o .  2 : 1 0 - c v - 1 1 1 5 6 - G C S - R S W )  f o r a  p r e l i m i n a r y  i n j u n c t i o n  

p r e v e n t i n g  t h e  i m p l e m e n t a t i o n  o f  t h e  h e a l t h  c a r e  r e f o r m  p r o v i s i o n  t h a t  w o u l d  r e q u i r e  al l 

A m e r i c a n s  t o  p u r c h a s e  h e a l t h  i n s u r a n c e .

T h e  C e n t e r ,  in i t s  m o t io n  fo r  pre l im in ary  in ju n c t i o n , c l a i m e d  t h a t  h e a l t h  c a r e  r e f o r m ,  p a r t i c u l a r l y  

t h e  i n d i v i d u a l  m a n d a t e ,  " r e p r e s e n t s  a n  u n p r e c e d e n t e d  e n c r o a c h m e n t  o n  t h e  l i b e r t y  o f  al l 

A m e r i c a n s ,  i n c l u d i n g  p l a i n t i f f s ,  b y  i m p o s i n g  u n p r e c e d e n t e d  g o v e r n m e n t a l  m a n d a t e s  t h a t  

r e s t r i c t  t h e i r  p e r s o n a l  a n d  e c o n o m i c  f r e e d o m s  in v i o l a t i o n  o f  t h e  C o n s t i t u t i o n . "  R e a d  m o r e :  

h t tp :/ / w w w .D o l i t i co .e o m / n e w s / sto r ie s / 0 5 1 0 / 3 7 1 5 5 .h tm l# ix z z 0 p A 3 z 7 O f3

A s  o f  J a n u a r y  2 0 1 1  t h e r e  a r e  t w o  d i s t i n c t  s t a t e - b a s e d  f e d e r a l  c o u r t  c h a l l e n g e s  a n d  

t h r e e  o t h e r  p r i v a t e  p a r t y  s u i t s  w i t h  j u d g e s '  r u l i n g s :  new

1 . S ta te  o f  Florida v . U.S. D ep 't o f  H ealth  &  H um an S e rv ic e s , (led  by Florida A .G .; in Florida N orthern  D istrict C ourt; C ase N o.3 : 2 0 1 0 -  

c v - 0 0 0 9  )  Filed M arch 2 3 ,  2 0 1 0 .  On J a n u a ry  3 1 ,  2 0 1 1  Federal District Ju d g e  R oger Vinson d e c la red  th e  fed e ra l h e a lth  c a re  

o v e rh a u l u n c o n stitu tio n a l, siding with 2 6  s ta t e s  t h a t  s u e d  to  block it, sa y in g  th a t  p eo p le  c a n 't b e  req u ired  to  b u y  h e a lth  in su ra n c e  

by 2 0 1 4  o r fac e  p e n a ltie s . He w e n t a s te p  fu rth e r  th a n  a  p rev io u s ruling a g a in s t  th e  law , d eclarin g  th e  e n tire  th in g  

u n c o n stitu tio n a l if th e  in su ra n c e  r e q u ire m e n t d o e s  n o t hold u p .

A t t o r n e y s  f o r  t h e  a d m i n i s t r a t i o n  h a d  a r g u e d  t h a t  t h e  s t a t e s  d id  n o t  h a v e  s t a n d i n g  t o  

c h a l l e n g e  t h e  l a w  a n d  t h a t  t h e  c a s e  s h o u l d  b e  d i s m i s s e d .  T h e  f i n a l  s t e p  will  a l m o s t  

c e r t a i n l y  b e  t h e  U . S .  S u p r e m e  C o u r t .  T w o  o t h e r  f e d e r a l  j u d g e s  h a v e  a l r e a d y  u p h e l d  t h e  

l a w  a n d  a  f e d e r a l  j u d g e  in V i r g i n i a  r u l e d  t h e  i n s u r a n c e  m a n d a t e  u n c o n s t i t u t i o n a l  b u t

L is t  o f S ta te s  
A tto rn e y s G eneral 
(o r G o v e rn o rs* )  

a ctin g  to pu rsue  
la w su its  o ppo sing  
health  p ro v isio n s.

- A s  o f  J a n u a r y  

1 8 ,  2 0 1 1

N o t e :  S t a t e m e n t s  a n d  

a c t i o n s  b y  s t a t e  e x e c u t i v e  

o f f i c i a l s  a r e  l i s t e d  f o r  

b a c k g r o u n d  i n f o r m a t i o n  

o n l y .  T h i s  r e p o r t  d o e s  

n o t  e v a l u a t e  t h e  r o l e  o r  

c l a i m s  o f  s u c h  o f f i c i a l s .

Ar izona ( 4 / 7 / 1 0 )  

C o lorad o  §

Florida ( n e w s  r e l e a s e  

5/27/101 

G e o rg ia  *

I d a h o

In d ia n a  ( 4 / 7 / 1 0 )

I o w a  ( 1 / 1 8 / 1 1 ) * *  

K a n s a s  ( 1 / 1 8 / 1 1 )  

Louisian a

M a i n e  ( 1 / 1 8 / 1 1 ) * *  

Michigan §

Mississippi ( 4 / 7 / 1 0 )  *  

N eb ra s k a

N ev ad a  ( 4 / 7 / 1 0 )  *

North D a k o ta  ( 4 / 7 / 1 0 )  

O h i o  ( 1 / 1 8 / 1 1 ) * *  

P e n n s y lv a n ia  § §

S o u th  Carolina 

S o u th  D ak ota  

T e x a s  

Utah

V i r g i n i a  /District Court  

ruling 8/ 2 / 1 0)

W a s h i n g to n  §

W i s c o n s i n  ( 1 / 1 8 / 1 1 ) * *
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s t o p p e d  s h o r t  o f  v o i d i n g  t h e  e n t i r e  t h i n g .  A t  i s s u e  w a s  w h e t h e r  t h e  g o v e r n m e n t  is  

r e a c h i n g  b e y o n d  i t s  c o n s t i t u t i o n a l  p o w e r  t o  r e g u l a t e  i n t e r s t a t e  c o m m e r c e  b y  r e q u i r i n g  

c i t i z e n s  t o  p u r c h a s e  h e a l t h  i n s u r a n c e  o r  f a c e  t a x  p e n a l t i e s .

>  J u d g e  V i n s o n  h e l d  a  h e a r i n g  o n  t h e  m e r i t s  f o r  D e c e m b e r  1 6 .

>  " F l a ,  i u d a e  s t r i k e s  d o w n  O b a m a  h e a l t h  c a r e  o v e r h a u l 1' -  W a s h i n g t o n  P o s t  1 / 3 1 / 2 0 1 1
NEW

>  J u d g e  V i n s o n  R e p l i e s  o n  F e b .  1 8  t o  A d m i n i s t r a t i o n ' s  R e q u e s t  f o r  C l a r i f i c a t i o n  o n  

t h e  F l o r i d a  D e c i s i o n  R e g a r d i n g  t h e  A C A , ,  w i t h  a n  O r d e r  D i r e c t i n g  E x p e d i t e d  F i l i n g .  T h e  

o r d e r  s u g g e s t s  t h a t  a  c l a r i f i c a t i o n  a b o u t  t h e  l e g a l  e f f e c t  o f  t h e  J a n u a r y  3 1  r u l i n g  will  b e  

e x p e d i t e d  a s  w e l l .

2 . C o m m o n w e a lth  o f  V irginia v. S e b e liu s . (led  b y  Virginia A.G.; in U.S. D istrict C ourt fo r th e  E astern  D istrict of Virginia; Civil Action 

No. 3 : 1 0 - c v - 1 8 8 ) .  Filed March 2 3 ,  2 0 1 0 .  Ju d g e  H enry H udson in early  A u gust d eclin ed  to  d ism iss  th e  su it a n d  h e a rd  oral 

a rg u m e n ts  on O c to b e r  1 8 .  He issu e d  a ruling declarin g  th e  individual m a n d a te  u n co n stitu tio n al on D ecem b er 1 3 ,  2 0 1 0 .  T he 

in su ra n c e  m a n d a te  is c e n tra l to  th e  law 's m ission  of cov erin g  m o re  th a n  3 0  m illion u n in su re d  b e c a u s e  in su re rs  a rg u e  th a t  only  by 

req u irin g  h e a lth y  p eo p le  to  h a v e  policies can  th e y  afford to  t r e a t  th o se  w ith e x p e n siv e  ch ro n ic co nditions.

> Health Care Law Ruled Unconstitutional (NY T im es, 1 2 / 1 3 / 2 0 1 0 )

> Virg inia; Reply Mgmp Sum n^ry Jw lgm ent-Q tt. 4  1 

[s e e  "opinions" section below ]

3 . T h o m a s M ore C e n te r  v. O b a m a , (o n  b e h a lf  o f  4  re s id e n ts  of S .W . Michigan; in U .S . D istrict C ourt fo r th e  E a ste rn  D istrict of 

M ichigan; C ase No. 2 :1 0 - c v -1 1 1 5 6 -G C S - R S W ) Filed M arch 2 3 ,  2 0 1 0 .  On O cto b er 7 ,  Ju d g e  G eo rg e  S te eh  d ism isse d  th is  c a se , 

s ta tin g  t h a t  ch o o sin g  n o t to  o b tain  h e a lth  in su ra n c e  c o v e ra g e  qualified a s  a n  e x a m p le  of "activiites t h a t  su b sta n tia lly  affect 

i n te r s ta te  c o m m e rc e ."  Plaintiff h a v e  in d icated  th e  c a se  is b ein g  ap p e ale d .

4 .  L iberty  U niversity  v . G e itn e r. Also in Virginia, a  p riv a te  p a rty  su it by Liberty U niversity w as re je c te d  in th e  U.S. D istrict C ourt for 

t h e  W e ste rn  D istrict o f  Virginia o n  N o v em b er 3 0 ;  th e  ju d g e  issu ed  a 54-paae ruling t h a t  g ra n te d  th e  g o v e rn m e n t's  r e q u e s t  to  

d ism iss  t h e  c a s e . Head news article]

5 .  US C itizens A ssoc, v . S e b e liu s . In a n o th e r  p riv a te  p a rty  su it , th e  U.S. D istrict C ourt fo r th e  N orthern  D istrict of Ohio in a  ruling 

Nov. 2 2  allow ed p a rt  of a law su it ch allen g in g  th e  c o n stitu tio n a lity  of th e  h e a lth  reform  law  to  m o v e fo rw ard . D ism issing th re e  

cla im s b ro u g h t by th e  U .S. C itizens A sso ciatio n , Ju d g e  David Dowd a g re e d  to  h e a r  a rg u m e n ts  th a t  th e  law 's individual m a n d a te  

v io la tes  th e  C o n stitu tio n 's  i n te rs ta te  c o m m e rc e  c la u se . T h e re je c te d  cla im s a s s e r te d  t h a t  th e  law vio la ted  p laintiffs' freed o m  of 

a sso c ia tio n  g u a ra n te e d  by th e  First a n d  Fifth A m e n d m e n ts , th e  d u e -p ro c e ss  c la u se  of th e  Fifth A m en d m en t an d  p laintiffs' rig h t to  

p riv acy . " I t  is a p p a r e n t  to  t h e  u n d e rs ig n e d  t h a t  th e  c o n tro v e rsy  ignited by th e  p a s sa g e  of th e  legislation  a t  issu e  in th is  c a se  will 

e v e n tu a lly  req u ire  a d ecision  by th e  S u p re m e  C o u rt a f te r  th e  ab o v e -d e sc rib e d  litigation w o rk s its  w ay th ro u g h  th e  v ario u s circuit 

c o u rts ,"  Dowd w ro te .

6 .  Other — T h e re  a re  a  v a rie ty  of o t h e r  p riv a te -p a rty  filed law su its rela te d  to  th e  2 0 1 0  fed e ra l h ealth  law . [ litigation list]

♦ h t t p : / / w w w . h e a l t h c a r e l a w s u i t . u s /  - W e b s i t e  m a i n t a i n e d  b y  t h e  F l o r i d a  A t t o r n e y  G e n e r a l  

o n  b e h a l f  o f  t h e  2 0  s t a t e  p l a i n t i f f s .

L e g a l  C h a l l e n g e s  t o  t h e  A f f o r d a b l e  C a r e  A c t  -  L e g a l  b r i e f  b y  K a th e r in e  H a v es  a n d  S a r a  

R o s e n b a u m  o f  t h e  G e o r g e  W a s h i n g t o n  L a w  C e n t e r ;  u p d a t e d  D e c e m b e r  6 ,  2 0 1 0 .

♦ H H S  L e t t e r  t o  S t a t e  G o v e r n o r s  in  R e s p o n s e  t o  L e g a l  C h a l l e n g e s  t o  I n d i v i d u a l  M a n d a t e  -

L e t t e r  f r o m  S e c r e t a r y  o f  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  H u m a n  S e r v i c e s  K a t h e r i n e  S e b e l i u s  

t o  s t a t e  g o v e r n o r s  -  D e c e m b e r  2 0 1 0 .  new

♦ H e a l t h  L a w  F a c e s  T h r e a t  o f  U n d e r c u t  F r o m  C o u r t s  -  N e w  Y o r k  T i m e s ,  N o v e m b e r  2 7 ,  2 0 1 0

♦ F l o r i d a  A t t o r n e y  G e n e r a l  R e s p o n d s  t o  M o t i o n  t o  D i s m i s s  t h e  H e a l t h  C a r e  R e f o r m  A c t  

L a w s u i t  -  S t a t e m e n t  b y  F L  A . G .  Bill M c C o l l u m ,  J u n e  1 7 ,  2 0 1 0 .

♦  H e a l t h  C a r e  B a t t l e  H e a t s  U p  -  N a t i o n a l  L a w  J o u r n a l  ( L a w . c o m )  -  A u g  9 ,  2 0 1 0

♦ O v e r v i e w  o f  L i t i g a t i o n  F i l e d  t o  S t o p  H e a l t h  R e f o r m  -  N a t i o n a l  H e a l t h  L a w  P r o g r a m  

( N H e L P ) -  J a n e  P e r k i n s ,  J u n e  2 0 1 0 )

♦ C o u r t  S c h e d u l e s  f o r  P e n d i n g  C a s e s  - c h a l l e n g i n g  h e a l t h  r e f o r m - N a t i o n a l  H e a l t h  L a w  

P r o g r a m  ( N H e L P )  -  U p d a t e d  N o v e m b e r  5 ,  2 0 1 0

♦ O  & A: U p d a te  o n  Lit igation C h a l len g in g  t h e  Affordable  C a r e  Act -  N a t i o n a l  H e a l t h  L a w  

P r o g r a m  ( N H e L P )  -  U p d a t e d  N o v e m b e r  9 ,  2 0 1 0

♦ 4  D e m  g o v e r n o r s  f i g h t i n g  R e p u b l i c a n  A G s '  c h a l l e n g e  t o  h e a l t h  c a r e  l a w -  D e n v e r  P o s t ,  

O c t .  1 7 ,  2 0 1 0

C o n s t i t u t i o n a l  I s s u e s  a n d  t h e  P a t i e n t  P r o t e c t i o n  a n d  
A f f o r d a b l e  C a r e  A c t  -  M e e t i n g  S e s s i o n
N C S L ' s  L e g i s l a t i v e  S u m m i t  2 0 1 0 ,  J u l y  2 7 ,  2 0 1 0  —  L o u i s v i l l e ,  K e n t u c k y  

S i n c e  p a s s a g e  o f  t h e  f e d e r a l  h e a l t h  r e f o r m  l a w s  i n  M a r c h ,  q u e s t i o n s  h a v e  b e e n  

r a i s e d  a b o u t  t h e  c o n s t i t u t i o n a l i t y  o f  s o m e  k e y  p r o v i s i o n s ,  i n c l u d i n g  t h e  

r e q u i r e m e n t  t h a t  m o s t  p e o p l e  h a v e  h e a l t h  i n s u r a n c e  a n d  t h e  e x p a n s i o n  o f  w h o  i s

W y o m i n g  ( 1 / 1 8 / 1 1 ) * *

*  =  S t a t e s  w h e r e  l e g a l  

a c t i o n  w a s  i n i t i a t e d  b y  

g o v e r n o r s '  o f f i c e s .

* *  N e w  e x e c u t i v e  b r a n c h  

o f f i c i a l s  f o r  2 0 1 1  

a n n o u n c e d  s u p p o r t  f o r  

l a w s u i t .

§  =  S t a t e s  w h e r e  

A t t o r n e y  G e n e r a l  i n i t i a t e d  

a c t i o n  b u t  G o v e r n o r  

p u b l i c l y  s u p p o r t s  l a w ,  

o p p o s e s  c h a l l e n g e .

§ §  =  T h e  R e p u b l i c a n  A G  

o f  P e n n ,  w a s  e l e c t e d  

G o v e r n o r  o n  1 1 / 2 / 2 0 1 0 .
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e n t i t l e d  t o  M e d i c a i d .  E x p l o r e  a n d  d i s c u s s  t h e s e  k e y  c o n s t i t u t i o n a l  q u e s t i o n s  a n d  

r e v i e w  p e n d i n g  c h a l l e n g e s  t o  t h e  n e w  l a w s .  

S p e a k e r :  J a m e s  B l u m s t e i n ,  V a n d e r b i l t  U n i v e r s i t y  S c h o o l  o f  L a w ,  T e n n e s s e e  -

S t a t e  C h a l l e n g e s  to  H ealth  R e f o r m :  A Look At T h e  C o nst itu t ional  I s s u e s  ( " S l 8 - p a g e  P D F  F i l e )

T a b le  3 
E x a m p le s  of s ta te s  w ith  reported  in te re st or p re -le g is la tiv e  ste p s  to w ard  a 
pro po sed  co n stitu tio n a l am e n d m e n t or statu te .

N o  f o r m a l l y  f i l e d  l e g i s l a t i o n  w a s  r e p o r t e d  in t h e s e  s t a t e s  -  t h e y  d o  n o t  m e e t  in e v e n  n u m b e r e d  , ,  . 5 .  ,
M o n t a n a 2 ( n e x t  r e g u l a r

y e a r s .  . X n n i
N C S L  p r o v i d e s  l i n k s  o r  r e f e r e n c e s  t o  t h i r d - p a r t y  a r t i c l e s  a n d  i n f o r m a t i o n  a s  a

c o n v e n i e n c e .  N C S L  is  n o t  r e s p o n s i b l e  f o r  t h e  a c c u r a c y  o r  c o m p l e t e n e s s  o f  s u c h  m a t e r i a l .  L o c a l  T e x a s ,  ( n e x t  
n e w s  a n d  o p i n i o n  s o u r c e s  a r e  l i s t e d  a s  b a c k g r o u n d  o n l y .  r e g u l a r  s e s s i o n  in 2 0 1 1 )

R e c e n t  N e w s  a n d  A r t i c l e s

N C S L  P o d c a s t  a u d io  f  1 1 / 2 0 / 0 9 )

" Can  t h e  S t a t e s  Nullify H ealth  C a r e  R e f o r m ? " -  N e w  E n g l a n d  J o u r n a l  o f  M e d i c i n e  -  2 / 1 0 / 2 0 1 0

" Va, h e a l th  bill co uld foil O b a m a  p r o p o s a l :  S t a t e  q u e s t i o n s  co n st i tu t io n a l i ty . "  -  B o s t o n  G l o b e ,  3 / 8 / 2 0 1 0

MO: Missouri H o u s e  s e n d s  to  S e n a t e  plan fo r  voiding f e d e r a l  r e q u i r e m e n t  to  bu y  h ea l th  i n s u r a n c e  -  K a n s a s  C i t y  S t a r

T h e  M i s s o u r i  H o u s e  o n  T u e s d a y  g a v e  f i n a l  a p p r o v a l  t o  a  p r o p o s e d  s t a t e  c o n s t i t u t i o n a l  a m e n d m e n t  t h a t  w o u l d  a t t e m p t

t o  n u l l i f y  a  p o s s i b l e  f e d e r a l  m a n d a t e  t o  p u r c h a s e  h e a l t h  i n s u r a n c e ,  3 / 1 6 / 2 0 1 0 .

" Lots  o f  B ark.  Little B i te  in S t a t e  E f fo r ts  to  Block  Health  R e f o r m " -  i n c l u d e s  N C S L  c i t a t i o n .  H e a l t h  B e a t  B l o g ,  3 / 1 6 / 2 0 1 0  

L e g a l  C h a l l e n g e s  t o  H e a l t h  R e f o r m  -  A n  A l l i a n c e  f o r  H e a l t h  R e f o r m  T o o l k i t  b y  K e v i n  A r t s .  M a r c h  2 9 ,  2 0 1 0  -  

w w w .a l lh e a l th .o rg

" M an y  S t a t e s  Prep a r in g  L aw s R e je c t i n g  Individual  M a n d a t e " -  i n c l u d e s  N C S L  m a t e r i a l s .  M a n a g e d  C a r e  m a g a z i n e  M a r c h  

2 0 1 0 .

" S t a t e s  M o un t  C h a l l e n g e s  to  H ealth  R e f o r m  L a w . "  -  i n c l u d e s  N C S L  m a t e r i a l s .  P B S  N e w s H o u r ,  A pr i l  1 ,  2 0 1 0 .

H ealth  R e f o r m  C h a l l e n g e s  C o n t in u e  f ro m  M an y S t a t e s -  P B S  V I D E O  4 / 1 / 1 0  ( 1 3  1 / 2  m i n u t e s )

E f fo r ts  t o  Halt H ealth  R e f o r m :  Plavina Poli tics with Our H ealth  " c o u n t e r s  t h e  m i s i n f o r m a t i o n  t h a t  is  b e i n g  s p r e a d  b y  

o p p o n e n t s  o f  r e f o r m ,  p a r t i c u l a r l y  r e g a r d i n g  t h e  i n d i v i d u a l  r e s p o n s i b i l i t y  r e q u i r e m e n t " .  F a m i l i e s  U S A ,  4 / 1 0  

O b a m a C a r e :  Historic, b u t  I s  I t  C o n st i tu t ion a l?  C a t o  I n s t i t u t e  W e b i n a r ,  5 / 4 / 1 0 .

Requir in g  Ind iv id uals  t o  O b ta in  H ealth  I n s u r a n c e :  A C o nsti tu tional  A nalysis  -  R e p o r t  b y  t h e  C o n g r e s s i o n a l  R e s e a r c h  S e r v i c e  

( C R S ) ,  5 / 7 / 1 0 .

Virginia S u i t  A g a in s t  Health  C a r e  Law  M o v es  F orw ard  -  N e w  Y o r k  T i m e s  -  A u g .  3 ,  2 0 1 0

Missouri v o t e r s  co uld  re be l  a o a i n s t  h e a l t h - c a r e  re fo rm  la w  -  T h e  C h r i s t i a n  S c i e n c e  M o n i t o r  -  A u g .  3 ,  2 0 1 0

M i s s o u r i :  P r o p o s i t i o n  C  l a n d s l i d e  s e n d s  s t r o n g  m e s s a g e ,  p r o p o n e n t s  s a y  -  S t .  L o u i s  B e a c o n ,  A u g u s t  3 ,  2 0 1 0

H ealth  C a re  B a t t le  H e a ts  Up  N a t i o n a l  L a w  J o u r n a l  ( L a w . c o m )  -  A u g u s t  9 ,  2 0 1 0

H ealth  I n s u r a n c e  Poli tics in F ed era l  C o u r t  -  N e w  E n g l a n d  J o u r n a l  o f  M e d i c i n e  - A u g u s t  2 5 ,  2 0 1 0

F l o r i d a :  S u i t  o n  H ealth  C a r e  Bill A p p e a r s  Likely to  A d v a n c e  -  f e d e r a l  j u d g e  s a y s  h e  will  r u l e  o n  c h a l l e n g e  t o  t h e  n e w  h e a l t h  

c a r e  l a w  w i t h i n  a  m o n t h . - 9 / 1 5 / 2 0 1 0

Flor ida:  J u s t i c e s  Nix L e g is la tu r e - b a c k e d  h e a l th  c a r e  a m e n d m e n t  o f f  ba l lo t  A r t i c l e  b y  A P / B l o o m b e r g ,  9 / 1 / 2 0 1 0  

C o l o r a d o :  B a l l o t  a m e n d m e n t  6 3  " T w o  s i d e s  o f  t h e  d e b a t e "

>  V o t e  " Y E S  - S ta n d  u o  to  D .C . "  v e r s u s  " V o te  "NO - I t  w o n ' t  hold d o w n  h ea l th  c o s t s "

" Florida C o u r t  S w in g s  P e n d u lu m  T o w a r d  S u p r e m e  Court"  -  C o m m u n i t y  C a t a l y s t  1 0 / 1 5 / 1 0

2 0 1 1  N e w s  a n d  A r t i c l e s

N.C. H o u s e  p a s s e s  bill to  e x e m p t  s t a t e  f ro m  individual m a n d a t e  in f e d era l  h ea l th  re fo rm  -  A m e r i c a n  I n d e p e n d e n t ,  N o r t h  

C a r o l i n a ,  2 / 2 / 2 0 1 1

A P P E N D IX  1 - T h e  A rizo n a  A p proved  C o n stitu tio n a l A m endm ent

E n g r o s s e d  ( F u l l  T e x t )

S t a t e  o f  A r i z o n a ,  H o u s e  o f  R e p r e s e n t a t i v e s  — F o r t y - n i n t h  L e g i s l a t u r e ,  F i r s t  R e g u l a r  S e s s i o n ,  2 0 0 9  

H O U S E  C O N C U R R E N T  R E S O L U T I O N  2 0 1 4
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A C O N C U R R E N T  R E S O L U T I O N

P R O P O S I N G  AN A M E N D M E N T  T O  T H E  C O N S T I T U T I O N  O F  A R I Z O N A ;  A M E N D I N G  A R T I C L E  X X V I I ,  B Y  A D D I N G  S E C T I O N  

2 ,  C O N S T I T U T I O N  O F  A R I Z O N A ;  R E L A T I N G  T O  H EA L TH  C A R E  S E R V I C E S .

B e  it r e s o l v e d  b y  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  o f  t h e  S t a t e  o f  A r i z o n a ,  t h e  S e n a t e  c o n c u r r i n g :

1 .  A r t i c l e  X X V I I ,  C o n s t i t u t i o n  o f  A r i z o n a ,  is  p r o p o s e d  t o  b e  a m e n d e d  b y  a d d i n g  s e c t i o n  2  a s  f o l l o w s  if  a p p r o v e d  b y  t h e  

v o t e r s  a n d  o n  p r o c l a m a t i o n  o f  t h e  G o v e r n o r :

2 .  H e a l t h  c a r e ;  d e f i n i t i o n s

s e c t i o n  2 .  A .  T o  p r e s e r v e  t h e  f r e e d o m  o f  A r i z o n a n s  t o  p r o v i d e  f o r  t h e i r  h e a l t h  c a r e :

1 .  A  l a w  o r  r u l e  s h a l l  n o t  c o m p e l ,  d i r e c t l y  o r  i n d i r e c t l y ,  a n y  p e r s o n ,  e m p l o y e r  o r  h e a l t h  c a r e  p r o v i d e r  t o  p a r t i c i p a t e  in 

a n y  h e a l t h  c a r e  s y s t e m .

2 .  A  p e r s o n  o r  e m p l o y e r  m a y  p a y  d i r e c t l y  f o r  l a w f u l  h e a l t h  c a r e  s e r v i c e s  a n d  s h a l l  n o t  b e  r e q u i r e d  t o  p a y  p e n a l t i e s  o r  

f i n e s  f o r  p a y i n g  d i r e c t l y  f o r  l a w f u l  h e a l t h  c a r e  s e r v i c e s .  A h e a l t h  c a r e  p r o v i d e r  m a y  a c c e p t  d i r e c t  p a y m e n t  f o r  la w fu l  

h e a l t h  c a r e  s e r v i c e s  a n d  s h a l l  n o t  b e  r e q u i r e d  t o  p a y  p e n a l t i e s  o r  f i n e s  f o r  a c c e p t i n g  d i r e c t  p a y m e n t  f r o m  a  p e r s o n  o r  

e m p l o y e r  f o r  l a w f u l  h e a l t h  c a r e  s e r v i c e s .

B .  S u b j e c t  t o  r e a s o n a b l e  a n d  n e c e s s a r y  r u l e s  t h a t  d o  n o t  s u b s t a n t i a l l y  l i m i t  a  p e r s o n ' s  o p t i o n s ,  t h e  p u r c h a s e  o r  s a l e  

o f  h e a l t h  i n s u r a n c e  in p r i v a t e  h e a l t h  c a r e  s y s t e m s  s h a l l  n o t  b e  p r o h i b i t e d  b y  l a w  o r  r u l e .

C .  T h i s  s e c t i o n  d o e s  n o t :

1 .  A f f e c t  w h i c h  h e a l t h  c a r e  s e r v i c e s  a  h e a l t h  c a r e  p r o v i d e r  o r  h o s p i t a l  is  r e q u i r e d  t o  p e r f o r m  o r  p r o v i d e .

2 .  A f f e c t  w h i c h  h e a l t h  c a r e  s e r v i c e s  a r e  p e r m i t t e d  b y  l a w .

3 .  P r o h i b i t  c a r e  p r o v i d e d  p u r s u a n t  t o  a r t i c l e  x v i i i ,  s e c t i o n  8  o f  t h i s  c o n s t i t u t i o n  o r  a n y  s t a t u t e s  e n a c t e d  b y  t h e

l e g i s l a t u r e  r e l a t i n g  t o  w o r k e r ' s  c o m p e n s a t i o n .

4 .  A f f e c t  l a w s  o r  r u l e s  in e f f e c t  a s  o f  J a n u a r y  1 ,  2 0 0 9 .

5 .  A f f e c t  t h e  t e r m s  o r  c o n d i t i o n s  o f  a n y  h e a l t h  c a r e  s y s t e m  t o  t h e  e x t e n t  t h a t  t h o s e  t e r m s  a n d  c o n d i t i o n s  d o  n o t  

h a v e  t h e  e f f e c t  o f  p u n i s h i n g  a  p e r s o n  o r  e m p l o y e r  f o r  p a y i n g  d i r e c t l y  f o r  l a w f u l  h e a l t h  c a r e  s e r v i c e s  o r  a  h e a l t h  c a r e  

p r o v i d e r  o r  h o s p i t a l  f o r  a c c e p t i n g  d i r e c t  p a y m e n t  f r o m  a  p e r s o n  o r  e m p l o y e r  f o r  l a w f u l  h e a l t h  c a r e  s e r v i c e s .

D.  F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n :

1 .  " c o m p e l "  i n c l u d e s  p e n a l t i e s  o r  f i n e s .

2 .  " d i r e c t  p a y m e n t  o r  p a y  d i r e c t l y "  m e a n s  p a y m e n t  f o r  l a w f u l  h e a l t h  c a r e  s e r v i c e s  w i t h o u t  a  p u b l i c  o r  p r i v a t e  t h i r d  

p a r t y ,  n o t  i n c l u d i n g  a n  e m p l o y e r ,  p a y i n g  f o r  a n y  p o r t i o n  o f  t h e  s e r v i c e .

3 .  " h e a l t h  c a r e  s y s t e m "  m e a n s  a n y  p u b l i c  o r  p r i v a t e  e n t i t y  w h o s e  f u n c t i o n  o r  p u r p o s e  is  t h e  m a n a g e m e n t  o f ,  

p r o c e s s i n g  o f ,  e n r o l l m e n t  o f  i n d i v i d u a l s  f o r  o r  p a y m e n t  f o r ,  in fu l l  o r  in p a r t ,  h e a l t h  c a r e  s e r v i c e s  o r  h e a l t h  c a r e  d a t a  o r  

h e a l t h  c a r e  i n f o r m a t i o n  f o r  i t s  p a r t i c i p a n t s .

4 .  " l a w f u l  h e a l t h  c a r e  s e r v i c e s "  m e a n s  a n y  h e a l t h - r e l a t e d  s e r v i c e  o r  t r e a t m e n t  t o  t h e  e x t e n t  t h a t  t h e  s e r v i c e  o r  

t r e a t m e n t  i s  p e r m i t t e d  o r  n o t  p r o h i b i t e d  b y  l a w  o r  r e g u l a t i o n  t h a t  m a y  b e  p r o v i d e d  b y  p e r s o n s  o r  b u s i n e s s e s  o t h e r w i s e  

p e r m i t t e d  t o  o f f e r  s u c h  s e r v i c e s  .

5 .  " p e n a l t i e s  o r  f i n e s "  m e a n s  a n y  c iv i l  o r  c r i m i n a l  p e n a l t y  o r  f i n e ,  t a x ,  s a l a r y  o r  w a g e  w i t h h o l d i n g  o r  s u r c h a r g e  o r  

a n y  n a m e d  f e e  w i t h  a  s i m i l a r  e f f e c t  e s t a b l i s h e d  b y  l a w  o r  r u l e  b y  a  g o v e r n m e n t  e s t a b l i s h e d ,  c r e a t e d  o r  c o n t r o l l e d  

a g e n c y  t h a t  i s  u s e d  t o  p u n i s h  o r  d i s c o u r a g e  t h e  e x e r c i s e  o f  r i g h t s  p r o t e c t e d  u n d e r  t h i s  s e c t i o n .

2 .  T h e  a r t i c l e  h e a d i n g  o f  a r t i c l e  X X V I I ,  C o n s t i t u t i o n  o f  A r i z o n a ,  is  p r o p o s e d  t o  b e  c h a n g e d  a s  f o l l o w s  if a p p r o v e d  b y  

t h e  v o t e r s  a n d  o n  p r o c l a m a t i o n  o f  t h e  G o v e r n o r :

T h e  a r t i c l e  h e a d i n g  o f  a r t i c l e  X X V I I ,  C o n s t i t u t i o n  o f  A r i z o n a ,  i s  c h a n g e d  f r o m  " R E G U L A T I O N  O F  P U B L I C  H E A L T H ,  

S A F E T Y  A N D  W E L F A R E "  t o  " R E G U L A T I O N  O F  H E A L T H ,  S A F E T Y  A N D  W E L F A R E " .

3 .  T h e  S e c r e t a r y  o f  S t a t e  s h a l l  s u b m i t  t h i s  p r o p o s i t i o n  t o  t h e  v o t e r s  a t  t h e  n e x t  g e n e r a l  e l e c t i o n  a s  p r o v i d e d  b y  

a r t i c l e  X X I ,  C o n s t i t u t i o n  o f  A r i z o n a .

A r i z o n a  2 0 0 8  H i s t o r y / A c t i o n :  I n  2 0 0 8 ,  A r i z o n a  P r o p o s i t i o n  1 0 1  a p p e a r e d  o n  t h e  b a l l o t ,  r e f e r r e d  t o  b y  p r o p o n e n t s  a s  t h e  

" F r e e d o m  o f  C h o i c e  in H e a l t h  C a r e  A c t . "  I f  i t  h a d  p a s s e d ,  it w o u l d  h a v e  a d d e d  t h e  f o l l o w i n g  l a n g u a g e  t o  t h e  A r i z o n a  

C o n s t i t u t i o n :  " B e c a u s e  a l l  p e o p l e  s h o u l d  h a v e  t h e  r i g h t  t o  m a k e  d e c i s i o n s  a b o u t  t h e i r  h e a l t h  c a r e ,  n o  l a w  s h a l l  b e  

p a s s e d  t h a t  r e s t r i c t s  a  p e r s o n ' s  f r e e d o m  o f  c h o i c e  o f  p r i v a t e  h e a l t h  c a r e  s y s t e m s  o r  p r i v a t e  p l a n s  o f  a n y  t y p e .  N o  l a w  

s h a l l  i n t e r f e r e  w i t h  a  p e r s o n ' s  o r  e n t i t y ' s  r i g h t  t o  p a y  d i r e c t l y  f o r  l a w f u l  m e d i c a l  s e r v i c e s ,  n o r  s h a l l  a n y  l a w  i m p o s e  a 

p e n a l t y  o r  f i n e ,  o f  a n y  t y p e ,  f o r  c h o o s i n g  t o  o b t a i n  o r  d e c l i n e  h e a l t h  c a r e  c o v e r a g e  o r  f o r  p a r t i c i p a t i o n  in a n y  p a r t i c u l a r  

h e a l t h  c a r e  s y s t e m  o r  p l a n . "  P r o p o s i t i o n  1 0 1  f a i l e d  t o  p a s s  b y  a  v o t e  o f  1 , 0 4 8 , 5 1 2  in f a v o r  a n d  1 , 0 5 7 , 1 9 9  o p p o s e d ,  a  

d i f f e r e n c e  o f  8 , 6 8 7  v o t e s .  A r i z o n a ' s  P r o p o s i t i o n  1 0 1  l a n g u a g e  f r o m  2 0 0 8  h a s  s e r v e d  a s  t h e  b a s i s  f o r  2 0 0 9  l e g i s l a t i v e  

l a n g u a g e  d r a f t e d  b y  t h e  A m e r i c a n  L e g i s l a t i v e  E x c h a n g e  C o u n c i l  ( A L E C ) .
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T h e  2 0 0 9  l e g i s l a t i v e  r e s o l u t i o n  w a s  a p p r o v e d  " a l o n g  p a r t y  l i n e s . "  " I  c e r t a i n l y  w o u l d  e x p e c t  i t  w o u l d  g o  t o  t h e  c o u r t s  a s  a  

s t a t e s '  r i g h t s  i s s u e , "  s a y s  B e r t  C o l e m a n ,  m a n a g e r  o f  t h e  A r i z o n a  c a m p a i g n .  C o l e m a n  a d d s  t h a t  p r o p o n e n t s  o f  t h e  e f f o r t s  

c h o s e  t o  g o  t h r o u g h  t h e  l e g i s l a t i v e  r o u t e  r a t h e r  t h a n  a  m u c h  s l o w e r  c i t i z e n  p e t i t i o n  ( a s  in 2 0 0 8 )  p r o c e s s  in o r d e r  t o  b e  

p a r t  o f  t h e  o n g o i n g  d i s c u s s i o n  o v e r  h e a l t h  r e f o r m .  " W e  w a n t e d  t o  b e  p a r t  o f  t h e  d e b a t e  n o w , "  C o l e m a n  s t a t e d  t o  I n s i d e  

H e a l t h  P o l i c y .  " W i l l  it i n f l u e n c e  t h e  d e b a t e ?  I  c e r t a i n l y  h o p e  s o . "

A P P E N D IX  2: 
S o m e  Le g a l and L e g is la tiv e  O p in io n s on A n ti-R efo rm  S ta te  A ctio n s

♦  R e p .  N a n c y  B a r t o ,  c h a i r w o m a n  o f  t h e  A r i z o n a  H o u s e ' s  H e a l t h  a n d  H u m a n  S e r v i c e s  C o m m i t t e e ,  s p o n s o r e d  t h e  bill 

t h a t  l e d  t o  t h e  b a l l o t  r e f e r e n d u m .  H e r  b a s i c  a r g u m e n t  i s  t h a t  " t h e r e  is  n o  p l a c e  f o r  g o v e r n m e n t  b e t w e e n  s o m e o n e  a n d  

t h e i r  d o c t o r , "  s a i d  B e c k y  B l a c k b u r n ,  c o m m u n i c a t i o n s  d i r e c t o r  f o r  t h e  R e p u b l i c a n  C a u c u s  o f  t h e  A r i z o n a  H o u s e  o f  

R e p r e s e n t a t i v e s .

♦ R e p .  L i n d a  U p m e y e r ,  I o w a  S t a t e  R e p r e s e n t a t i v e  a n d  t h e  c h a i r  o f  A L E C ' s  H e a l t h  a n d  H u m a n  S e r v i c e s  T a s k  F o r c e  

s t a t e d ,  " F e d e r a l  h e a l t h  c a r e  r e f o r m  e f f o r t s  m a y  i n c l u d e  a  r e q u i r e m e n t  t h a t  i n d i v i d u a l s  p u r c h a s e  h e a l t h  i n s u r a n c e ,  a n d  a 

s o - c a l l e d  ' p u b l i c  o p t i o n '  w h i c h  will  r e s u l t  in l e s s  c h o i c e s  f o r  c o n s u m e r s  a n d  n e w  g o v e r n m e n t  m a n d a t e s . "

♦  T h o m a s  M i l l e r ,  r e s i d e n t  f e l l o w  a t  t h e  A m e r i c a n  E n t e r p r i s e  I n s t i t u t e ,  s t a t e d  t h a t  l a w s u i t s  a r e  l i k e l y  t o  c h a l l e n g e  t h e  

m a n d a t e  a s  a n  u n p r e c e d e n t e d  v i o l a t i o n  o f  i n h e r e n t  i n d i v i d u a l  r i g h t s  u n d e r  t h e  U . S .  C o n s t i t u t i o n  in e n f o r c i n g  t h e  

p u r c h a s e  o f  a  p r o d u c t  " w i t h  n o  o t h e r  r e a s o n  o t h e r  t h a n  t h e  f a c t  t h a t  y o u  a r e  j u s t  l i v i n g  in t h e  c o u n t r y .  " T h e r e ' s  n o  c l e a r  

S u p r e m e  C o u r t  p r e c e d e n t  s u g g e s t i n g  t h a t  t h i s  i s  g o i n g  t o  b e  o v e r t u r n e d  c o n s t i t u t i o n a l l y , "  h e  s a i d .  H o w e v e r ,  " g i v e  m e  

t h e  r i g h t  f i v e  j u s t i c e s  a n d  a n y t h i n g ' s  p o s s i b l e .  E n f o r c e  it in a  p a r t i c u l a r l y  o n e r o u s ,  a l l - e n c o m p a s s i n g ,  u n f a i r  m a n n e r  a n d  

t h e n  i t ' s  m o r e  p o l i t i c a l l y  v i a b l e  f o r j u d g e s  t o  h a v e  p r o b l e m s  w i t h  t h e  w a y  it c o m e s  o u t . " ( 2 ]

T h e  N e w  Y o r k  T i m e s  c i t e d  s e v e r a l  l e g a l  e x p e r t s  w h o  s a i d  " t h e y  s a w  l i t t l e  r o o m  f o r  s u c h  a  c h a l l e n g e : "

♦ M a r k  A .  H a l l ,  p r o f e s s o r  o f  l a w  a n d  p u b l i c  h e a l t h  a t  W a k e  F o r e s t  U n i v e r s i t y ,  s a y s  s t a t e s  d o n ' t  h a v e  t h e  p o w e r  t o  

o v e r r i d e  o r  " o p t  o u t "  o f ,  o r  n o t  p a r t i c i p a t e  in t h e  m a n d a t e .  T h e  d e b a t e  is  " a  f l a s h  in a  p a n ” s e t  o f f  b y  l i b e r t a r i a n s  w h o  

s a y  " W a s h i n g t o n ,  D . C .  s h o u l d n ' t  b e  t e l l i n g  u s  w h a t  t o  d o , "  h e  s a i d .  " T h e r e  i s  n o  w a y  t h i s  c h a l l e n g e  will s u c c e e d  in 

c o u r t , "  a d d i n g  t h a t  t h e  s t a t e  m e a s u r e s  s e e m e d  m o r e  " a n  a c t  o f  d e f i a n c e ,  a  f o r m  o f  c iv i l  d i s o b e d i e n c e  if y o u

w i l l . "  [ 2 ]  Hal l h a s  s tu d ied  t h e  co n st i tu t io n a l i ty  o f  m a n d a t e s  t h a t  p e o p le  bu v h ea l th  i n s u r a n c e , f o r  t h e  O 'N e i l l  I n s t i t u t e  a t  

G e o r g e t o w n  U n i v e r s i t y .

♦ T i m o t h y  S t o l t z f u s  J o s t ,  a  h e a l t h  l a w  e x p e r t  a t  W a s h i n g t o n  a n d  L e e  U n i v e r s i t y  S c h o o l  o f  L a w ,  c o n c l u d e s  t h a t  " S t a t e s  

c a n  n o  m o r e  n u l l i f y  a  f e d e r a l  l a w  l i k e  t h i s  t h a n  t h e y  c o u l d  n u l l i f y  t h e  c iv i l  r i g h t s  l a w s  b y  a d o p t i n g  c o n s t i t u t i o n a l  

a m e n d m e n t s . "  [ 3 ,  8 ]  I n  M a r c h  2 0 1 0 ,  h e  a d d e d ,  " S t a t e  l a w  c a n n o t  n u l l i f y  f e d e r a l  l a w .  T h i s  p r i n c i p l e  is  s i m p l y  b e y o n d  

d e b a t e ,  a n d  s t a t e  l e g i s l a t o r s ,  m a n y  o f  t h e m  l a w y e r s ,  k n o w  t h a t , "  w r i t e s  J o s t  in t h e  New E n g la n d Jo u rn a l  o f  M e d ic in e . " T h e  

p u r p o s e  o f  t h e s e  l a w s ,  t h e r e f o r e ,  i s  n o t  l e g a l  b u t  r a t h e r  p o l i t i c a l . "  S h o u l d  h e a l t h  r e f o r m  p a s s ,  t h e  s t a t e  b i l l s  " c a n  t h u s  b e  

s e e n  a s  i n v i t a t i o n s  t o  c iv i l  d i s o b e d i e n c e  t h a t  c o u n s e l  s t a t e  c i t i z e n s  t o  ' v i o l a t e  t h e  f e d e r a l  l a w ,  w a v e  t h i s  s t a t u t e  in t h e i r  

f a c e ,  a n d  d a r e  t h e m  t o  c o m e  a f t e r  y o u / "  s a y s  J o s t

♦ R a n d y  E .  B a r n e t t ,  a  G e o r g e t o w n  l a w  s c h o o l  p r o f e s s o r  w h o  h a s  w r i t t e n  a b o u t  w h a t  h e  v i e w s  a s  l e g i t i m a t e  co n st i tu t io na l  

q u e s t i o n s  a b o u t  h e a l th  i n s u r a n c e  m a n d a t e s , s e e m e d  d o u b t f u l .  " W h i l e  u s i n g  f e d e r a l  p o w e r  t o  f o r c e  i n d i v i d u a l s  t o  b u y  p r i v a t e  

i n s u r a n c e  r a i s e s  s e r i o u s  c o n s t i t u t i o n a l  q u e s t i o n s , "  P r o f e s s o r  B a r n e t t  s a i d ,  " I  j u s t  d o n ' t  s e e  w h a t  t h e s e  s t a t e  r e s o l u t i o n s  

a d d  t o  t h e  c o n s t i t u t i o n a l  o b j e c t i o n s  t o  t h i s  e x p a n s i o n  o f  f e d e r a l  p o w e r . "  [ 8 ]

♦ S t u a r t  T a y l o r  J r .  w r o t e ,  in " H e a l t h  L a w  N o t  A  S u r e  B e t  I n  C o u r t , "  . . .  B u t  A  D e c i s i o n  I n  I t s  F a v o r  I s  S t i l l  T h e  B e s t  

B e t .  W h a t  c h a n c e s  o f  s u c c e s s  a w a i t  t h e  l a w s u i t s  c h a l l e n g i n g  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  n e w  h e a l t h  i n s u r a n c e  r e f o r m  

l a w  f i l e d  b y  1 4  s t a t e  a t t o r n e y s  g e n e r a l  t h i s  w e e k ,  w i t h  m o r e  l a w s u i t s  b y  s t a t e s ,  i n d i v i d u a l s ,  a n d  c o m p a n i e s  in t h e  

p i p e l i n e ?

N o t  m u c h ,  a c c o r d i n g  t o  m o s t  o f  t h e  a c a d e m i c  e x p e r t s  w h o  h a v e  w e i g h e d  in. T h e y  c o n f i d e n t l y  p r e d i c t  t h a t  t h e  

S u p r e m e  C o u r t  wil l  ( i f  t h e  c a s e  g e t s  t h a t  f a r )  u p h o l d  t h e  n e w  l a w ' s  m a j o r  p r o v i s i o n s .  T h e s e  i n c l u d e  t h e  m u c h - d e b a t e d  

m a n d a t e  f o r  i n d i v i d u a l s  t o  b u y  c o m p r e h e n s i v e  h e a l t h  i n s u r a n c e  u n l e s s  t h e y ' r e  a l r e a d y  c o v e r e d  b y  e m p l o y e r - b a s e d  

p l a n s ,  a n d  a l s o  t h e  r e q u i r e m e n t  t h a t  s t a t e s  s p e n d  b i l l i o n s  o f  d o l l a r s  e x p a n d i n g  t h e i r  M e d i c a i d  p r o g r a m s  ( u n l e s s  t h e y  

w i t h d r a w )  a n d  a d m i n i s t e r i n g  t h e  c o m p l e x  n e w  l a w .  T h e s e  e x p e r t s  c i t e  t h e  j u s t i c e s '  v e r y  b r o a d  r e a d i n g  s i n c e  t h e  N e w  

D e a l  o f  C o n g r e s s '  p o w e r s  t o  r e g u l a t e  i n t e r s t a t e  c o m m e r c e  a n d  t o  t a x  a n d  s p e n d .  - National  J o u r n a l . 3 / 2 6 / 2 0 1 0

♦ new V i r g i n i a  l a w s u i t  o r a l  a r g u m e n t s :  [ a s  r e p o r t e d  b y  t h e  N e w  Y o r k  T i m e s ,  1 0 / 1 9 / 1 0 ]  J u d g e  H e n r y  H u d s o n  s a i d  h e  

w o u l d  r u l e  b y  t h e  e n d  o f  t h e  y e a r  o n  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  n e w  h e a l t h  c a r e  l a w ,  a s  l a w y e r s  f o r  t h e  O b a m a  

a d m i n i s t r a t i o n  a n d  t h e  C o m m o n w e a l t h  o f  V i r g i n i a  d e b a t e d  w h e t h e r  t h e  e n t i r e  2 , 7 0 0 - p a g e  a c t  s h o u l d  b e  i n v a l i d a t e d  if a  

k e y  p r o v i s i o n  is  s t r u c k  d o w n .  I n  a  n e a r l y  t h r e e - h o u r  h e a r i n g ,  a  l a w y e r  f o r  t h e  c o m m o n w e a l t h  a r g u e d  t h a t  if J u d g e  

H e n r y  E .  H u d s o n  o f  F e d e r a l  D i s t r i c t  C o u r t  f i n d s  u n c o n s t i t u t i o n a l  t h e  p r o v i s i o n  t h a t  r e q u i r e s  A m e r i c a n s  t o  h a v e  h e a l t h  

i n s u r a n c e ,  h e  s h o u l d  d e c l a r e  t h e  e n t i r e  l a w  v o i d  u n ti l  t h e  S u p r e m e  C o u r t  c a n  r e v i e w  it.  T h e  l a w y e r  n o t e d  t h a t  in w r i t i n g
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t h e  l e g i s l a t i o n ,  C o n g r e s s  f a i l e d  t o  i n c l u d e  " s e v e r a b i l i t y "  l a n g u a g e  t o  s p e c i f y  t h a t  t h e  r e s t  o f  t h e  l a w  w o u l d  s u r v i v e .

B u t  t h e  f e d e r a l  g o v e r n m e n t ' s  l a w y e r s  a r g u e d  o n  M o n d a y  t h a t  o t h e r  p r o v i s i o n s ,  l i k e  t h e  v a s t  e x p a n s i o n  o f  M e d i c a i d  

e l i g i b i l i t y ,  c o u l d  s u r v i v e ,  a n d  t h a t  t h e  j u d g e  s h o u l d  k e e p  t h e  l a w  in e f f e c t  d u r i n g  t h e  a p p e a l s  p r o c e s s .  T h a t  t h i s  s t a g e  in 

t h e  l e g a l  a s s a u l t  o n  t h e  h e a l t h  l a w  h a s  a r r i v e d  s o  q u i c k l y  i s  s t r i k i n g ,  g i v e n  t h a t  m a n y  p r o m i n e n t  l a w  p r o f e s s o r s  

d i s m i s s e d  t h e  c h a l l e n g e s  a s  b a s e l e s s  o n l y  s e v e n  m o n t h s  a g o ,  w h e n  t h e  f i r s t  o f  m o r e  t h a n  1 5  l a w s u i t s  w e r e  f i l e d .

T h e  J u s t i c e  D e p a r t m e n t  c o n c e d e s  t h a t  s o m e  o f  t h e  m o s t  e s s e n t i a l  i n s u r a n c e  c h a n g e s ,  i n c l u d i n g  r e q u i r i n g  i n s u r e r s  t o  

c o v e r  t h o s e  w i t h  p r e - e x i s t i n g  c o n d i t i o n s ,  will h a v e  t o  b e  s c r a p p e d  if t h e  c o v e r a g e  r e q u i r e m e n t  l o s e s  in t h e  c o u r t s .  T h e  

a d m i n i s t r a t i o n  m a i n t a i n s  t h a t  t h e  r e g u l a t i o n s  c a n  w o r k  o n l y  if e v e r y o n e  i s  r e q u i r e d  t o  h a v e  c o v e r a g e ,  s o  p e o p l e  will n o t  

s i m p l y  w a i t  u n t i l  t h e y  g e t  s i c k  t o  b u y  p o l i c i e s . "

♦  S c o t t  S t e i n k e ,  T h e  P i n k  S h e e t ,  ( O c t o b e r  2 5 ,  2 0 1 0 )  r e p o r t s  o n  " I f  S t a t e s  W i n  L a w s u i t s  A g a i n s t  H e a l t h  R e f o r m

L a w ,  H o w  M i g h t  P h a r m a  F a r e ?  . . . W h i l e  i t ' s  l i k e l y  t o  b e  2 0 1 2  b e f o r e  a  f i n a l  d e c i s i o n  i s  h a n d e d  d o w n  in l a w s u i t s  s t a t e s  

h a v e  b r o u g h t  c h a l l e n g i n g  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  P a t i e n t  P r o t e c t i o n  a n d  A f f o r d a b l e  C a r e  A c t ,  q u e s t i o n s  a r e  a l r e a d y  

a r i s i n g  a b o u t  t h e  p o s s i b l e  i m p a c t  o n  t h e  l a w ' s  p h a r m a c e u t i c a l - r e l a t e d  p r o v i s i o n s  if t h e  s t a t e s  p r e v a i l . . . p r o v i s i o n s  s u c h  a s  

P C O R I  o r  g e n e r i c  b i o l o g i e s  h a v e  n o  c o n n e c t i o n  t o  t h e  i n d i v i d u a l  m a n d a t e  o r  M e d i c a i d  e x p a n s i o n ,  a n d  t h u s  s t a n d  a  

c h a n c e  o f  b e i n g  i m p l e m e n t e d  r e g a r d l e s s  o f  t h e  j u d i c i a l  o u t c o m e . "  Paid S u b s cr ip t io n  Re qu ired

♦ W e n d y  K .  M a r i n e r ,  J . D . ,  M . P . H . ,  a n d  G e o r g e  J .  A n n a s ,  J . D . ,  M . P . H . ,  B o s t o n  U n i v .  S c h o o l  o f  P u b l i c  H e a l t h  p u b l i s h e d  

t h e  f o l l o w i n g ,  H e a l t h  I n s u r a n c e  P o l i t i c s  i n  F e d e r a l  C o u r t  in N E JM . A u g u s t  2 5 ,  2 0 1 0  ( c )  2 0 1 0  N E J M .  E x c e r p t s —

" H a v i n g  b e e n  o u t m a n e u v e r e d  in C o n g r e s s  w i t h  t h e  p a s s a g e  o f  t h e  P a t i e n t  P r o t e c t i o n  a n d  A f f o r d a b l e  C a r e  A c t  

( " A f f o r d a b l e  C a r e  A c t , "  o r  A C A ) ,  R e p u b l i c a n s  h a v e  t a k e n  t h e i r  c a s e  t o  f e d e r a l  c o u r t ,  a r g u i n g  t h a t  t h e  l a w ' s  k e y  p r o v i s i o n ,  

t h e  i n d i v i d u a l  m a n d a t e  t o  p u r c h a s e  h e a l t h  i n s u r a n c e ,  is  u n c o n s t i t u t i o n a l .  T h i s  a r g u m e n t  h a s  b e e n  m a d e  m o s t  

p r o m i n e n t l y  b y  a t t o r n e y s  g e n e r a l  f r o m  2 0  s t a t e s  in a  F l o r i d a  f e d e r a l  c o u r t  a n d  b y  t h e  C o m m o n w e a l t h  o f  V i r g i n i a  in a 

V i r g i n i a  f e d e r a l  c o u r t .  I n  e a r l y  A u g u s t ,  f e d e r a l  d i s t r i c t  c o u r t  j u d g e  H e n r y  H u d s o n  d e c i d e d  t h a t  t h e  V i r g i n i a  c h a l l e n g e  

d e s e r v e s  a  h e a r i n g , 12 t h e r e b y  g i v i n g  t h e  c o n s t i t u t i o n a l  a r g u m e n t  a n  a u r a  o f  r e s p e c t a b i l i t y  a n d  e n s u r i n g  t h a t  w e ' l l  h e a r  

m o r e  a b o u t  t h e  m e a n i n g  o f  s t a t e s '  r i g h t s  in t h e  c o n t e x t  o f  t h e  C o n s t i t u t i o n ' s  C o m m e r c e  C l a u s e  ( w h i c h  g r a n t s  C o n g r e s s  

t h e  a u t h o r i t y  t o  r e g u l a t e  i n t e r s t a t e  c o m m e r c e ) ,  b o t h  in c o u r t  a n d  o n  t h e  c a m p a i g n  t r a i l .

T h e  s t a t e s  h a v e  i n h e r e n t  ( p o l i c e )  p o w e r s  a u t h o r i z i n g  t h e m  t o  r e g u l a t e  r e s i d e n t s '  i n a c t i v i t y  —  t o  r e q u i r e  r e s i d e n t s ,  f o r  

e x a m p l e ,  t o  g e t  v a c c i n a t i o n s  a n d  e v e n  t o  p u r c h a s e  h e a l t h  i n s u r a n c e ,  a s  M a s s a c h u s e t t s  d o e s .  T h e  f e d e r a l  g o v e r n m e n t ' s  

p o w e r s  a r e  l i m i t e d  t o  t h o s e  l i s t e d  in t h e  C o n s t i t u t i o n ,  b u t  t h e  r e a c h  o f t h e  C o m m e r c e  C l a u s e  h a s  n e c e s s a r i l y  e x p a n d e d  

w i t h  t h e  n a t i o n a l  e c o n o m y .  V i r g i n i a  a r g u e s  t h a t  i f  C o n g r e s s  c a n  r e g u l a t e  i n a c t i v i t y  t h a t  a f f e c t s  i n t e r s t a t e  c o m m e r c e  l i k e  

i n s u r a n c e  a n d  h e a l t h  c a r e ,  t h e n  t h e r e  i s  n o  p r a c t i c a l  l i m i t  t o  f e d e r a l  r e g u l a t i o n  a n d  C o n g r e s s  will u s u r p  t h e  s t a t e ' s  p o l i c e  

p o w e r s .

T h e  f u n d a m e n t a l  l e g a l  p r o b l e m  is  w h e t h e r ,  i f  t h e  f e d e r a l  g o v e r n m e n t  c a n  p e n a l i z e  i n d i v i d u a l s  f o r  r e f u s i n g  t o  p u r c h a s e  

h e a l t h  i n s u r a n c e ,  t h e r e  is  a n y  p r i n c i p l e  t h a t  w o u l d  l i m i t  t h e  p o w e r  o f  t h e  f e d e r a l  g o v e r n m e n t  t o  p e n a l i z e  t h e  f a i l u r e  t o  

p u r c h a s e  o t h e r  p r o d u c t s ,  s u c h  a s  a  d a i l y  n e w s p a p e r  t o  s a v e  t h e  n e w s p a p e r  b u s i n e s s  f r o m  e x t i n c t i o n .  T h e  f e d e r a l

g o v e r n m e n t ' s  a n s w e r  i s  t h a t  p e o p l e  s i m p l y  c a n n o t  c h o o s e  " t o  a v o i d  p a r t i c i p a t i o n  in t h e  h e a l t h  c a r e  m a r k e t . " 1 R a t h e r ,  " i t  

i s  i n e v i t a b l e  . . . t h a t  e v e r y  p e r s o n  —  t o d a y  o r  in  t h e  f u t u r e  —  h e a l t h y  o r  o t h e r w i s e  —  will  r e q u i r e  m e d i c a l  c a r e , "  a n d  

t h e  A C A  p r o v i d e s  a  d e p e n d a b l e ,  a f f o r d a b l e  m e c h a n i s m  t o  p a y  f o r  s u c h  c a r e . 12

T h i s  a n s w e r  m a y  o f f e r  a  l i m i t i n g  p r i n c i p l e  t h a t  d i s t i n g u i s h e s  t h e  A C A  f r o m  a  h y p o t h e t i c a l  p e n a l t y  f o r  n o t  b u y i n g  

n e w s p a p e r s .  T h e r e  a r e  f e w  n o n d i s c r e t i o n a r y  n a t i o n a l  m a r k e t s  in  w h i c h  v i r t u a l l y  al l A m e r i c a n s  i n e v i t a b l y  p a r t i c i p a t e .  

C o n g r e s s  c o u l d  n o t  r e q u i r e  a l l  A m e r i c a n s  t o  b u y  c a r s  f r o m  D e t r o i t  in o r d e r  t o  s h o r e  u p  t h e  a u t o m o b i l e  i n d u s t r y ;  n o t  

e v e r y o n e  n e e d s  a  c a r .  O n  t h e  o t h e r  h a n d ,  p e r h a p s  t h e  f e d e r a l  g o v e r n m e n t  c o u l d  j u s t i f y  p e n a l i z i n g  i n d i v i d u a l s  f o r  n o t  

b u y i n g  a n  a p p l e  a  d a y  o r  f o r  n o t  b u y i n g  a  g y m  m e m b e r s h i p  o r  m u l t i v i t a m i n s ,  a t  l e a s t  i f  t h e s e  p u r c h a s e s  a r e  s e e n  a s  

i n t e g r a l  p a r t s  o f  c o n t a i n i n g  c o s t s  in a  n a t i o n a l  h e a l t h  i n s u r a n c e  m a r k e t ,  b e c a u s e  p e o p l e  w h o  d o n ' t  m a k e  t h e s e  

p u r c h a s e s  i n c r e a s e  h e a l t h  c a r e  c o s t s  f o r  a l l  o f  u s .

W e  t h i n k  t h a t  t h e  f e d e r a l  g o v e r n m e n t  h a s  t h e  m o r e  r e a l i s t i c  v i e w  o f  h o w  t h e  n a t i o n a l  e c o n o m y  f u n c t i o n s  a n d  h o w  t h e  

C o n s t i t u t i o n  s h o u l d  f u n c t i o n  t o d a y .  N o n e t h e l e s s ,  t h e  o u t c o m e  in t h e  f e d e r a l  c o u r t s  i s  f a r  f r o m  c e r t a i n  a n d  will u l t i m a t e l y  

b e  d e c i d e d  b y  a  S u p r e m e  C o u r t  t h a t  i s  j u s t  a s  i d e o l o g i c a l l y  f r a c t u r e d  a s  t h e  C o n g r e s s  t h a t  p a s s e d  t h i s  l a w .  O t h e r  c l e a r l y  

c o n s t i t u t i o n a l  a p p r o a c h e s  w e r e  a v a i l a b l e ,  i n c l u d i n g  M e d i c a r e  f o r  A ll ,  o r  s i m p l y  r a i s i n g  t h e  i n c o m e  o r  p a y r o l l  t a x  t o  p a y  

f o r  h e a l t h  b e n e f i t s ,  b u t  t h e s e  w o u l d  h a v e  b e e n  e v e n  m o r e  o b j e c t i o n a b l e  t o  t h o s e  w h o  a r e  r a i s i n g  C o m m e r c e  C l a u s e  

p r o b l e m s  w i t h  t h e  A C A .

J u d g e  H u d s o n ' s  n e x t  d e c i s i o n ,  t h i s  f a l l ,  will b e  o n  t h e  m e r i t s  o f  t h e  c a s e ,  a n d  a s  h e  r e c o g n i z e s ,  h i s  d e c i s i o n  will b e  

a p p e a l e d  n o  m a t t e r  h o w  h e  r u l e s .  B u t  h e a l t h  c a r e  p o l i t i c s  will n o t  b e  p u t  o n  h o l d  w h i l e  w e  a w a i t  j u d i c i a l  r e s o l u t i o n ,  

w h i c h  c o u l d  t a k e  y e a r s .  W i t h o u t  m e n t i o n i n g  t h e  C o m m e r c e  C l a u s e  o r  h e a l t h  c a r e ,  m a n y  p o l i t i c i a n s  will c a m p a i g n  o n  t h e  

a r g u m e n t  t h a t  t h e  f e d e r a l  g o v e r n m e n t  is  t o o  b i g ,  is  t o o  i n t r u s i v e  i n t o  o u r  i n d i v i d u a l  l i v e s ,  a n d  s p e n d s  t o o  m u c h  m o n e y .  

I n  t h i s  d e b a t e ,  t h e  A C A  will b e  e x h i b i t  n u m b e r  o n e . "  ( 1 0 . 1 0 5 6 / N E J M p l 0 0 9 0 5 4 )  w a s  p u b l i s h e d  o n  A u g u s t  2 5 ,  2 0 1 0 ,  a t  

N E J M . o r g .

♦  R u t h  M a r c u s ,  a  l e g a l  a n a l y s t  w r i t i n g  f o r  t h e  W a s h i n g t o n  P o s t  ( N o v e m b e r  2 6 ,  2 0 0 9 1  . " Co nst i tu t ion  n o  b a r  to  heal th  

r e f o r m ."  s e e k s  t o  m a k e  a  d e t a i l e d  c a s e  t h a t  t h e  l a t e s t  f e d e r a l  p r o p o s a l s  a r e  c o n s t i t u t i o n a l .  S h e  s t a t e d ,
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" I s  C o n g r e s s  g o i n g  t h r o u g h  t h e  o r d e a l  o f  t r y i n g  t o  e n a c t  h e a l t h - c a r e  r e f o r m  o n l y  t o  h a v e  o n e  o f  t h e  m a i n  p i l l a r s  — 

r e q u i r i n g  i n d i v i d u a l s  t o  o b t a i n  i n s u r a n c e  — d e c l a r e d  u n c o n s t i t u t i o n a l ?  A n  i n t e r e s t i n g  d e b a t e  f o r  a  c o n s t i t u t i o n a l  l a w  

s e m i n a r .  I n  t h e  r e a l  w o r l d ,  n o t  a  b i g  w o r r y .  . . .  i t ' s  w o r t h  e x p l a i n i n g  w h e r e  t h e  C o n s t i t u t i o n  g r a n t s  C o n g r e s s  t h e  

a u t h o r i t y  t o  i m p o s e  a n  i n d i v i d u a l  m a n d a t e .  T h e r e  a r e  t w o  s h o r t  a n s w e r s :  t h e  p o w e r  t o  r e g u l a t e  i n t e r s t a t e  c o m m e r c e  

a n d  t h e  p o w e r  t o  t a x .  T h e  ( C o m m e r c e )  c l a u s e  e m p o w e r s  C o n g r e s s  " t o  r e g u l a t e  c o m m e r c e  . . . a m o n g  t h e  s e v e r a l  

s t a t e s , "  w h i c h  m a y  n o t  s o u n d  t e r r i b l y  f a r - r e a c h i n g .  B u t  s i n c e  t h e  N e w  D e a l ,  t h e  S u p r e m e  C o u r t  h a s  i n t e r p r e t e d  t h i s  

a u t h o r i t y  t o  c o v e r  l o c a l  a c t i v i t i e s  w i t h  n a t i o n a l  i m p l i c a t i o n s .

. . .  B u t  t h e  i n d i v i d u a l  m a n d a t e  is  c e n t r a l  t o  t h e  l a r g e r  e f f o r t  t o  r e f o r m  t h e  i n s u r a n c e  m a r k e t .  C o n g r e s s  m a y  n o t  b e  

e m p o w e r e d  t o  o r d e r  e v e r y o n e  t o  g o  s h o p p i n g  t o  b o o s t  t h e  e c o n o m y .  Y e t  h e a l t h  i n s u r a n c e  i s  s o  c e n t r a l  t o  h e a l t h  c a r e ,  

a n d  t h e  i n d i v i d u a l  m a n d a t e  s o  e n t w i n e d  w i t h  t h e  e f f o r t  t o  r e f o r m  t h e  s y s t e m ,  t h a t  t h i s  s e e m s  l i k e  a  d i f f e r e n t ,  p e r h a p s  

u n i q u e ,  c a s e .  C o n g r e s s  c l e a r l y  h a s  a u t h o r i t y  t o ,  in e f f e c t ,  r e q u i r e  e m p l o y e e s  t o  p u r c h a s e  h e a l t h  i n s u r a n c e  f o r  t h e i r  o ld  

a g e  b y  i m p o s i n g  a  p a y r o l l  t a x  t o  f u n d  M e d i c a r e .

T h e  i n d i v i d u a l  m a n d a t e  i s  t o  b e  a d m i n i s t e r e d  t h r o u g h  t h e  t a x  c o d e :  O n  t h e i r  f o r m s ,  t a x p a y e r s  will h a v e  t o  s u b m i t  

e v i d e n c e  o f  a d e q u a t e  i n s u r a n c e  o r ,  u n l e s s  t h e y  q u a l i f y  f o r  a  h a r d s h i p  e x e m p t i o n ,  p a y  a  p e n a l t y .  S e e  fu l l  t e x t  o n l i n e .

S o u r c e s :  N C S L  p r o v i d e s  l i n k s  o r  r e f e r e n c e s  t o  t h i r d - p a r t y  a r t i c l e s  a n d  i n f o r m a t i o n  a s  a  c o n v e n i e n c e .  N C S L  
i s  n o t  r e s p o n s i b l e  f o r  t h e  a c c u r a c y  o r  c o m p l e t e n e s s  o f  s u c h  m a t e r i a l .

IT ]  A m e r i c a n  L e g i s l a t i v e  E x c h a n g e  C o u n c i l  ( A L E C )  a s  q u o t e d  in a r t i c l e  o f  A u g u s t  1 2 ,  2 0 0 9  a n d  N C S L  i n t e r v i e w  w i t h  

C h r i s t i e  H e r r e r a ,  A L E C  H e a l t h  D i r e c t o r ,  A u g u s t  1 7 ,  2 0 0 9 .

£ 2 }  I n s u r a n c e  N e w s N e t :  L e g a l  A n a l y s t s :  " S u i ts  Mav C h a l l e n g e  Const i tu t ional i ty  o f  Individual  M a n d a te  in U .S .  Health  

R e f o r m . "  O c t o b e r  8 ,  2 0 0 9 .

[ 3 1  N e w  Y o r k  T i m e s  " H ealth  C a re  O v e rh a u l  a n d  M an d a tory  C o v e r a g e  S t ir  S t a t e '  R ig h ts  C l a i m s . "  S e p t e m b e r  2 9 ,  2 0 0 9

[ 4 ]  C N S  N e w s . c o m ,  a  s u b s i d i a r y  o f  t h e  Media  R e s e a r c h  C e n t e r . " N in e te e n  S t a t e s  M o v e to  D e fe n d  Individual H ealth  C a re  C h o i c e ,"  

T u e s d a y ,  O c t o b e r  2 7 ,  2 0 0 9

[ 5 ]  I n s i d e  A L E C :  " Arizona P o ised  to  Blo ck  S i n a l e - P a v e r  H ealth  C a r e . "  P a g e  1 1 ,  J u l y  2 0 0 9 .

ALEC w e b  s i t e , a c c e s s e d  1 / 3 1 / 2 0 1 0 .

[ 5 A ]  M a r s h a  S h u l e r ,  T h e  A d v o c a t e ,  [ B a t o n  R o u g e ] .  fL o uis ian a  s t a t e l  leg is la tor  p u sh in g  a m e n d m e n t  a d d r e s s i n g  h e a l t h - c a r e  

c h a n g e s . "  A u g u s t  1 1 ,  2 0 0 9

[ 6 ]  G o v .  P e r r y  t o l d  D a l l a s  t a l k  r a d i o  W B A P ' s  M a r k  D a v i s ;  a s  r e p o r t e d  b y  t h e  F o r t  W o r t h  S t a r - T e l e g r a m ,  7 / 2 3 / 2 0 0 9

[ 7 ]  D e s e r e t  N e w s ,  " Pu sh in g  b a c k  a g a i n s t  f e d s ."  A u g u s t  1 3 ,  2 0 0 9

[ 8 ]  P o l i t i c o . c o m .  P r o f e s s o r  R a n d v  B a r n e t t  a n d  P r o f e s s o r  T im o th y  J o s t : " H e a l th c a r e :  I s  ' m a n d a to r y  i n s u r a n c e '  u n co n s t i tu t io n a l? "  S e p t .  

1 8  2 0 0 9 :

[ 9 ]  I n s i d e  A R M .  S t a t e  L a w m a k e r s  S e e k  L egis la t ive  S o lu t ion s  t o  H ealth  C a r e  R e f o r m  M a n d a te s  -  S e p t e m b e r  2 8 ,  2 0 0 9 .

[ 1 0 ]  N e w s - L e a d e r  ( M i s s o u r i )  L a w m a k e r s :  O v e rh a u l  a  t h r e a t  to  f r e e d o m .  N o v e m b e r  1 5 ,  2 0 0 9

[ 1 1 ]  D e n v e r  P o s t .  E f forts  a l re a d y  u n d e rw a y  in C olorad o  to  b lunt  fed er a l  h ea l th  c a r e  r e f o r m s . D e c e m b e r  3 0 ,  2 0 0 9

[ 1 2 ]  V i r g i n i a  v .  S e b e l i u s ,  2 0 1 0  U . S .  D i s t .  L E X I S  7 7 6 7 8 ;  F i l e d  M a r c h  2 3 ,  2 0 1 0  ( A u g .  2 ,  2 0 1 0 ) .

A P P E N D IX  3: 
N um ber of S e s s io n s  D u rin g  W hich L e g is la tiv e  E n a ctm e n t I s  R equired

I n  t h e  f o l l o w i n g  3 5  s t a t e s ,  t h e  l e g i s l a t u r e  e n a c t s  a  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  d u r i n g  o n l y  o n e  s e s s i o n .

A l a b a m a L o u i s i a n a N o r t h  D a k o t a

A l a s k a M a i n e O h i o

A r i z o n a M a r y l a n d O k l a h o m a

A r k a n s a s M i c h i g a n O r e g o n

C a l i f o r n i a M i n n e s o t a R h o d e  I s l a n d

C o l o r a d o M i s s i s s i p p i S o u t h  D a k o t a

F l o r i d a M i s s o u r i T e x a s

G e o r g i a M o n t a n a U t a h

I d a h o N e b r a s k a W a s h i n g t o n

I l l i n o i s N e w  H a m p s h i r e W e s t  V i r g i n i a
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K a n s a s  N e w  M e x i c o  W y o m i n g

K e n t u c k y  N o r t h  C a r o l i n a

In  t h e  f o l l o w i n g  1 2  s t a t e s ,  t h e  l e g i s l a t u r e  m u s t  e n a c t  a  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  d u r i n g  t w o  s e s s i o n s .

D e l a w a r e  * *  N e v a d a  T e n n e s s e e

I n d i a n a  N e w  Y o r k  V e r m o n t

I o w a  P e n n s y l v a n i a  V i r g i n i a

M a s s a c h u s e t t s  S o u t h  C a r o l i n a  W i s c o n s i n

* *  D e l a w a r e  d o e s  n o t  r e q u i r e  a  p u b l i c  v o t e  o n c e  a  p r o p o s e d  a m e n d m e n t  p a s s e s  t w o  c o n s e c u t i v e  s e s s i o n s  b y  a  2 / 3  

v o t e .

I n  t h e  f o l l o w i n g  t h r e e  s t a t e s ,  t h e  v o t e  t o t a l  d e t e r m i n e s  t h e  n u m b e r  o f  s e s s i o n s  d u r i n g  w h i c h  a  p r o p o s e d  c o n s t i t u t i o n a l  
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H o u s e  o f  R e p r e s e n ta t iv e s  S t a te  S e n a te  L e g is la t io n  J o in t  O ff ic e s

T h i s  i n f o r m a t i o n  i s  n o t  f o r  t h e  c u r r e n t  s e s s i o n !

2 0 0 9 -2 0 1 0  R e g u la r  S e s s io n  - SB 411 
" H e a lth y  G e o rg ia n s  A c t  o f  2010"; p r o v id e  e x e m p t io n s  f r o m  c e r ta in  u n f a ir  t ra d e  

p ra c tic e s  f o r  c e rta in  w e lln e s s  a n d  h e a lth  p ro m o tio n  p r o g r a m s

C lick  f o r  Ful l L e g i s l a t i o n  H is to r y

Sponsored By

( 1 )  H u d g e n s , R alph 4 7 t h  

( 4 )  M ullis, J e ff  5 3 r d

( 2 )  G o g g a n s , G re g  7 th  

( 5 )  W iles, J o h n  3 7 t h

( 3 )  S e a b a u g h , M itch 2 8 t h  

( 6 )  S h a f e r , D avid  4 8 t h

Sponsored In House By
M e a d o w s, J o h n  5 th

Committees

SC : I n s u r a n c e  a n d  L a b o r HC: I n s u r a n c e

First Reader Summary

A BILL t o  b e  e n ti t le d  a n  A ct to  a m e n d  T itle  3 3  of t h e  Official C o d e  o f G e o rg ia  A n n o ta te d , re la tin g  to  in s u r a n c e , s o  a s  to  p ro v id e  fo r  a 

s h o r t  tit le ;  to  p ro v id e  fo r  e x e m p tio n s  fro m  c e rta in  u n fa ir  t r a d e  p r a c t ic e s  fo r c e rta in  w e lln e s s  a n d  h e a lth  p r o m o tio n  p r o g ra m s , 

c o n d itio n  o r  d i s e a s e  m a n a g e m e n t  p r o g ra m s , h e a lth  risk  a p p ra is a l  p r o g ra m s , a n d  s im ila r  p ro v is io n s  in  c e rta in  in d iv id u a l a c c id e n t  a n d  

s ic k n e s s  in s u r a n c e  a n d  g ro u p  a c c id e n t a n d  s ic k n e s s  in s u r a n c e  p o lic ies; to  r e p e a l  co n flictin g  law s; a n d  fo r o t h e r  p u r p o s e s .

Current Status

J u n / 0 2 / 2 0 1 0  - S e n a te  D a te  S ig n e d  by G o v e rn o r  

Footnotes

4 / 2 7 / 2 0 1 0  M odified S t ru c t u r e d  R ule; 4 / 2 9 / 2 0 1 0  S e n a te  a g r e e d  to  H o u se  a m e n d m e n t
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10 S B  4 1 1 /A P  
Senate B ill 4 1 1
B y : Senators H udgens o f  the 47 th , G oggans o f  the 7th, Seabaugh o f  the 28 th , M ullis o f  the 53rd , 
W iles o f  the 37th  and others

A S  P A S S E D

A  B IL L  TO  B E  E N T IT L E D  
A N  A C T

T o am end A rticle  1 o f  Chapter 1 o f  Title 31 o f  the O fficial C ode o f  G eorgia A nnotated, relating to 
general provisions con cerning health, so as to  provide that no law  or rule or regulation shall com pel 
any person, em ployer, or health care  provider to  participate in any health care system ; to authorize  
persons and em ployers to pay directly for lawful health care services without penalties or fines; to 
provide for related  m atters; to am end A rticle 1 o f  Chapter 2 4  o f  Title 33  o f th e  O fficial C ode o f  
G eorgia A nnotated, relating to general provisions regarding insurance, so as to  provide for 
exem ptions from  certain  unfair trade practices for certain  w ellness and health im provem ent program s 
that provide for rew ards or incentives in certain individual and group health insurance p olicies; to  
repeal conflicting law s; and for other purposes.

B E  IT  E N A C T E D  B Y  T H E  G E N E R A L  A S S E M B L Y  O F G E O R G IA :

S E C T IO N  1.
A rticle  1 o f  C hapter 1 o f  Title 31 o f  the O fficial C ode o f  G eorgia A nnotated, relating to general 
provisions con cerning health, is am ended by adding a  new  C ode section to read as follow s:

"3 1 - 1 - 1 1 .
(a ) A s used in this C ode section, the term :

(1 )  'C om pel' includes penalties or fines.
(2)  'D irect paym ent' or 'pay directly ’ m eans paym ent for lawful health care services w ithout a 
public or private third party, not including an em ployer, paving for any portion o f  the service.
(3 )  'H ealth care system ' m eans any public or private entity w hose function or purpose is the  
m anagem ent of. p rocessin g of. enrollm ent o f  individuals for, or paym ent for, in full or in part, 
health care  services or health care data or health care  inform ation for its participants.
(4 )  'Law ful health care  services' m eans any health related service or treatm ent to the extent that 
the service  or treatm ent is perm itted or not prohibited bv law  or regulation that m ay be provided
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by persons or businesses otherw ise perm itted to offer such services.
(5 )  'Penalties or fines' m eans any civil or crim inal penalty or fine, tax , salary or w age withholding  
or surcharge, or any nam ed fee with a sim ilar effect established by law  or rule by a  governm ent 
established, created, or controlled agency that is used to punish or discourage the exercise  o f  
rights protected  under this C ode section.

(b) T o preserve the freedom  o f  citizens o f  this state to  provide for their health care:
(1 )  N o law  or rule or regulation shall com pel, directly or indirectly, any person, em ployer, or 
health care provider to participate in any health care system : and
(2 )  A  person or em ployer m ay  pay directly for lawful health care  services and shall not be 
required to  pay penalties or fines for paving directly for lawful health care services. A  health care  
provider m ay accep t direct paym ent for lawful health care services and shall not be required to  
pay penalties or fines for accep tin g direct paym ent from  a person or em ployer for lawful health  
care  services.

(c)  Subject to reasonable and necessary  rules and regulations that do not substantially limit a  
person’s options, the purchase or sale o f  health insurance in private health care system s shall not be 
prohibited by law  or by rule or regulation.
(d) This C ode section shall not:

(1 )  A ffect w hich health care  services a  health care provider or hospital is required to perform  or 
provide:
(2)  A ffect w hich health care  services are perm itted by law:
(3 )  Prohibit care provided pursuant to any statutes enacted by the G eneral A ssem bly relating to 
w orkers’ com pensation:
(4 )  Prohibit the im position by the G eneral A ssem bly o f  conditions and lim itations on the use or 
applicability o f  exem ptions and deductions w ith regard to incom e taxation :
(5 )  A ffect laws or rules in effect as o f  January 1, 2 0 0 9 : or
(6 )  A ffect the term s or conditions o f  any health care system  to the extent that those term s and 
conditions do not have the effect o f  punishing a  person or em ployer for paving directly for lawful 
health care services or a  health care  provider or hospital for accepting direct paym ent from  a  
person or em ployer for lawful health care  serv ices ."

S E C T IO N  2.
A rticle  1 o f  Chapter 2 4  o f  Title 33  o f  the O fficial C ode o f  G eorgia A nnotated, relating to  general 
provisions regarding insurance, is am ended by adding a new  C od e section to read as follow s:

"3 3 -2 4 -5 9 .1 3 ,
(a ) A n  insurer issuing com prehensive, m ajor m edical group, or individual health insurance benefit 
plans m ay, in keeping w ith federal requirem ents, offer w ellness or health im provem ent program s, 
including voluntary w ellness or health im provem ent program s that provide for rew ards or 
incentives, including, but not lim ited to. m erchandise, gift cards, debit cards, prem ium  discounts or 
rebates, contributions tow ards a  m em ber's health savings account, m odifications to  copaym ent, 
deductible, or coinsurance am ounts, or any com bination o f  these incentives, to encourage  
participation in such w ellness or health im provem ent program s and to rew ard insureds for 
participation in such program s.
(b) The offering o f  such rew ards or incentives to insureds under such w ellness or health  
im provem ent program s shall not be considered an unfair trade p ractice under C ode Section  3 3 -6 -4  
if  such program s are filed w ith the C om m issioner and m ade a  part o f  the health insurance m aster 
p olicy  and certificates or the individual health insurance evidence o f  coverage as a policy  
am endm ent, endorsem ent, rider, or other form  o f  policy m aterial as agreed upon by the 
C om m issioner. The C om m issioner shall be authorized to develop an autom atic or expedited  
approval p rocess for review  o f  such w ellness or health im provem ent program s, including those
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program s already approved under the laws and regulations o f  other states."

SECTION 3.
A ll law s and parts o f  law s in conflict with this A c t are repealed.
L iv e  B road cast | L e g is la tiv e  Search | F in d  Y o u r  L e g is la to r  | F A Q  | H e lp  | P re v io u s  Sessions 
G e o rg ia  C o d e  | State D e p a rtm e n ts
This information is provided in electronic format by the Georgia general Assembly as a public service. This 
information does not constitute an official record o f the General Assembly and no warranty or guarantee of  
any kind is provided.
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10 S B  4 1 1/AP  

Senate B ill 411

B y : Senators H udgens o f  the 47 th , G oggans o f  the 7th, Seabaugh o f  the 28th , M ullis o f  the 

53rd , W iles o f  the 37th  and others

A S  P A S S E D

A  B IL L  TO  B E  E N T IT L E D  

A N  A C T

T o am end A rticle  1 o f  Chapter 1 o f  Title 31 o f  the O fficial C ode o f  G eorgia A nnotated, 

relating to general provisions concerning health, so as to provide that no law  or rule or 

regulation shall com pel any person, em ployer, or health care provider to participate in any  

health care system ; to  authorize persons and em ployers to pay directly for lawful health care  

services w ithout penalties or fines; to provide for related m atters; to am end A rticle  1 o f  

Chapter 2 4  o f  Title 33  o f  the O fficial C ode o f  G eorgia A nnotated, relating to general 

provisions regarding insurance, so as to provide for exem ptions from  certain  unfair trade  

p ractices for certain w ellness and health im provem ent program s that provide for rew ards or 

incentives in certain individual and group health insurance p olicies; to repeal conflicting law s; 

and for other purposes.

B E  IT  E N A C T E D  B Y  T H E  G E N E R A L  A S S E M B L Y  O F G E O R G IA :

S E C T IO N  1.

A rticle  1 o f  C hapter 1 o f  Title 31 o f  the O fficial C ode o f  G eorgia A nnotated, relating to 

general provisions con cerning health, is am ended by adding a  new  C ode section to read as 

follow s:
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"3 1 - 1 - 1 1 .

(a ) A s used in this C ode section, the term :

(1 )  'Com pel' includes penalties or fines.

(2 )  ’D irect paym ent' or 'pay directly' m eans paym ent for law ful health care services without 

a public or private third party, not including an em ployer, paving for any portion o f  the 

service.

(3 )  'H ealth care system ' m eans any public or private entity w hose function or purpose is the 

m anagem ent o f  processing of. enrollm ent o f  individuals for, or paym ent for, in full or in 

part, health care services or health care data or health care  inform ation for its participants.

(4 )  'Law ful health care  services' m eans any health related service or treatm ent to the extent 

that the service or treatm ent is perm itted or not prohibited bv law  or regulation that m ay be 

provided bv persons or businesses otherw ise perm itted to offer such services.

(5 )  'Penalties or fines’ m eans any civil or crim inal penalty or fine, tax , salary or w age  

w ithholding or surcharge, or any nam ed fee with a  sim ilar effect established bv law  or rule 

bv a  governm ent established, created, or controlled agen cy that is used to punish or 

discourage the exercise  o f  rights protected under this C ode section.

(b ) T o preserve the freedom  o f  citizens o f  this state to provide for their health care:

(1 )  N o law  or rule or regulation shall com pel, d irectly or indirectly, any person, em ployer, 

or health care provider to participate in any health care  system : and

(2 )  A  person or em ployer m ay pay directly for lawful health care services and shall not be 

required to pay penalties or fines for paving directly for law ful health care services. A  

health care  provider m ay accep t direct paym ent for lawful health care  services and shall not 

be required to  pay penalties or fines for accepting direct paym ent from  a person or 

em ployer for law ful health care services.

(c )  Subject to reasonable and necessary  rules and regulations that do not substantially limit a 

person's options, the purchase or sale o f  health insurance in private health care system s shall 

not be prohibited bv law  or bv rule or regulation.

fd) This C ode section  shall not:
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( 1 )  A ffect w hich health care services a health care provider or hospital is required to  

perform  or provide:

(2)  A ffe ct w hich health care services are perm itted bv law ;

(3 )  Prohibit care  provided pursuant to any statutes enacted bv the G eneral A ssem bly  

relating to w orkers' com pensation:

(4 )  Prohibit the im position by the General A ssem bly o f  conditions and lim itations on the 

use or applicability o f  exem ptions and deductions with regard to incom e taxation :

(5 )  A ffe ct law s or rules in effect as o f  January 1. 2 0 0 9 : or

(6 ) A ffe ct the term s or conditions o f any health care system  to the extent that those term s 

and conditions do not have the effect o f  punishing a person or em ployer for paving directly  

for lawful health care  services or a health care provider or hospital for accepting direct 

paym ent from  a person or em ployer for lawful health care serv ices ."

S E C T IO N  2 .

A rticle  1 o f  Chapter 2 4  o f  Title 33 o f  the O fficial C ode o f  G eorgia A nnotated, relating to 

general provisions regarding insurance, is am ended by adding a new  C ode section to read as 

follow s:

"3 3 - 2 4 - 5 9 . 1 3 .

(a ) A n  insurer issuing com prehensive, m ajor m edical group, or individual health insurance  

benefit plans m ay, in keeping w ith federal requirem ents, offer w ellness or health  

im provem ent program s, including voluntary w ellness or health im provem ent program s that 

provide for rew ards or incentives, including, but not lim ited to. m erchandise, gift cards, debit 

cards, prem ium  discounts or rebates, contributions tow ards a m em ber's health savings 

accou n t, m odifications to  copaym ent, deductible, or coinsurance am ounts, or any  

com bination o f  these incentives, to encourage participation in such w ellness or health  

im provem ent program s and to rew ard insureds for participation in such program s.
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(b ) The offering o f  such rew ards or incentives to insureds under such w ellness or health
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im provem ent program s shall not be considered an unfair trade p ractice  under C ode Section  

3 3 - 6 - 4  if  such program s are filed with the C om m issioner and m ade a part o f  the health  

insurance m aster p olicy  and certificates or the individual health insurance evidence o f  

co v erag e  as a p olicy  am endm ent, endorsem ent, rider, or other form  o f  policy m aterial as 

agreed  upon by the C om m issioner. The C om m issioner shall be authorized to develop an 

au tom atic or expedited approval process for review  o f  such w ellness or health im provem ent 

program s, including those program s already approved under the laws and regulations o f  other 

states."

SECTION 3.

A ll law s and parts o f  law s in con flict with this A c t are repealed.

This information is provided in electronic format by the Georgia general Assembly as a public service. This information does not constitute 
an official record of the General Assembly and no warranty or guarantee of any kind is provided.
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From the St. Louis B usin ess Journal:
http://www.bizjournals.com/stlouis/stories/2010/08/02/daily35.html

Prop C passage sends political 
message, supporters say
St. Louis B u sin ess J o u rn a l  - by Kelsey Volkm ann

Date: Wednesday, August 4, 2010, 7:18am CDT 

R elated:

Health Care. Insurance

Missouri overwhelmingly approved Proposition C at Tuesday's primary election with 71 
percent of voters supporting a law banning the government from forcing residents to buy 
health insurance.

Political observers nationwide watched for the outcome of Missouri's primary because the 
state is the first of three to vote on such a measure, and many consider it a referendum 
on President Obama and his health-care policies. Arizona, Florida and Oklahoma have 
similar ballots.

The proposition exempts Missouri residents from being penalized for not buying health 
insurance. The tax penalties are $95 (or 1 percent of taxable income) in 2014, $325 (or 2 
percent of taxable income) in 2015, and $695 (or 3 percent of taxable income) in 2016.

Missouri Lt. Governor Peter Kinder called Tuesday a historic night. "Missourians have the 
distinction of being the first Americans to go to the ballot box and reject the reckless 
federal health-care takeover," he said. "From Massachusetts to Virginia to Missouri, voters 
are rejecting the extreme liberal agenda being forced upon our nation by an out-of-control 
federal government."

"Missourians have sent Washington a clear message: stay out of our health-care 
decisions," said state Sen. Jane Cunningham, R-St Louis County. "For more than a year, 
Americans have taken to the streets to protest the federal government's irresponsible 
agenda. Washington liberals didn't listen when they rammed through Congress their 
reckless health care bill but they can't help but hear us now."

Some health policy and law experts have said the measure will likely be overturned in 
court but its passage will still be used as a rebuke of President Obama, his health-care 
overhaul and the Democrats who supported it.

http://www.bizjournals.corn/stlouis/stories/2010/08/02/daily35.html?s=print 2/22/2011
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Missouri Republican Party leaders said the success of Prop C will shape the race for U.S. 
senate between Republican Roy Blunt and Democrat Robin Carnahan.

"The federal government's takeover of our health-care system is going to be a defining 
issue in the U.S. senate campaign," said David Cole, chairman of the Missouri Republican 
Party. "Republicans, conservatives and independents have united in the opposition to 
Washington's reckless and unconstitutional health-care power grab, but Robin Carnahan 
has embraced it."

A total of 938,782 of Missouri's 4,104,834 registered voters, or 23 percent, went to the 
polls Tuesday. About 21 percent of St. Louis County voters cast votes, while less than 14 
percent of St. Louis City voters did.

As Missouri Secretary of State, Carnahan had predicted that 24 percent of voters would 
turn out.

View a mao of Missouri showing the voter turnout in each countv here.

kvolkmann@bizjournals.com
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HB 1 -  Explanation of:

Page 1, Line 12: does not apply to health care services provided or required by the 
state, a political subdivision of the state, or a court of the state; and

May not impair a contract right that provides health care services.

This subsection does not apply to
(a) persons in custody of the Department of Correction or a local confinement 

facility or who have not completed all requirements imposed as the result of a 
sentence in a criminal conviction, including, but not limited to, any type of 
probation, parole, or post-release supervision.

(b) This section shall not be construed to expand, limit, or otherwise modify any of 
the following:
(1) A court order for a spouse to be liable for the necessary expenses incurred 
by the other spouse, including expenses incurred by medical necessity, or any 
other duty a person owes to a spouse or dependent with respect to the provision 
of health care services or medical treatment.
(2) Any law regarding which health care services or medical treatments are 
lawful within this State or who is authorized to provide health care services or 
medical treatments within this State.
(3) Any law regarding the right or duty of a parent or guardian in the 
determination or provision of health care services or medical treatment for a 
minor.
(4) Any law regarding the screening of newborns for metabolic or other 
hereditary and congenital disorders, examination and testing of a child for lead 
poisoning and health assessments for children entering Kindergarten in the 
public schools as required
(5) Any law regarding health care services or medical treatments ordered under 
the Workers' Compensation Act.
(6) Any law regarding health care services or medical treatment regarding 
involuntary commitments for mental illness or substance abuse.
(7) The physical and mental examination of a party ordered by a judge, such as, 
a blood or genetic testing to establish paternity
(8) Any law requiring the provision of health insurance for employees as a 
condition of receiving State economic incentives.
(9) Any law regarding the examination and testing of persons to determine 
possible exposure to nuclear, biological, or chemical agents caused by a terrorist 
incident



^ L E C
Talking Points: States Trium ph over Federal M a n d a te  

ALEC's Freedom o f Choice in Health Care Act

The Freedom of Choice in Health Care Act  protects the right o f patients to  pay directly fo r medical services,
and it prohibits penalties levied on citizens and businesses for declining participation in a particular health
plan.

Look how  far w e 've  come in just one year:
•  Twenty-six states are suing th e  federal governm ent fo r unconstitutional m andates
•  Eight states have passed legislation against ObamaCare
•  Over 900  waivers have already been granted
•  The U.S. House o f Representatives voted to  repeal Obam aCare
•  Public opposition to  th e  new  health restrictions remains strong

Dam aging affects o f Obam aCare's federa l m andate:
•  If le ft unchecked, O bam aCare is calculated to  result in m ore th an  $600 billion in n ew  or increased  

taxes w ith in  th e  next ten  years.
•  To com ply w ith  th e  n ew  regulations, th irty -th re e  states w ill see th e ir  M ed ica id  rolls ju m p  by 20 to  30  

percen t. Some states w ill see th e ir  M edicaid  rolls ju m p  by 50 percent or m ore.
•  The "m ain tenance o f e ffo rt"  requ irem ent, w hich prevents states from  cutting M edicaid  eligibility,

w ill force states to  slash funding priorities like education, law  en fo rcem en t, and M edicaid  benefits  
fo r existing enrollees.

About the Bill

T h e  Freedom of Choice in Health Care Act  w i l l :
• E n s u re  a p e rs o n ' s  r ig h t  t o  p a y  d i r e c t ly  f o r  m e d ic a l c a re .
• E n s u re  th a t  p a t ie n t s — n o t  g o v e r n m e n t  o ff ic ia ls — s h o u ld  d e c id e  w h ic h  d o c t o r  t o  se e , w h a t  

t r e a t m e n t s  t o  g e t, a n d  w h e t h e r  o r  n o t  to  g e t  a s e c o n d  o r  t h i r d  o p in io n .
• Would block legislation that imposes costly, bureaucratic penalties for choosing to obtain or decline 

health coverage.

Purpose or goal of the Act if passed by statute:
• G iv e s  a s ta te  s ta n d in g  in th e  c u r r e n t  la w s u its  a g a in st th e  fe d e ra l in d iv id u a l m a n d a te .
• A llo w s  a s ta te  to  la u n c h  a d d it io n a l,  10th A m e n d m e n t- b a s e d  lit ig a tio n  if th e  c u r r e n t  la w s u its  fa il.
• E m p o w e r s  a s ta te  a t t o r n e y  g e n e ra l to  litig a te  o n  b e h a lf  o f  in d iv id u a ls  h a rm e d  b y  th e  m a n d a te  in 2014.

For more information about ALEC's Freedom of Choice in Health Care Act, or if you need technical assistance, 
contact ALEC HHS Task Force Director Christie Herrera at 202-725-7127 or christie@alec.org.

mailto:christie@alec.org


' Purpose or goal o f the Act if passed by constitutional am endm ent:
• The three points listed above, PLUS...
• W ill  p ro h ib it  a C a n a d ia n -s ty le , s in g le - p a y e r  h e a lth c a re  s y s te m  a t th e  s ta te  le ve l if  O b a m a C a re  is u p h e ld
• W ill  p ro h ib it  a s ta te  re q u ir e m e n t  to  p u rc h a s e  h e a lth  in s u ra n c e  if O b a m a C a re  is re p e a le d

The Act does not nullify O bam aCare:
• It c h a lle n g e s  th o s e  p ro v is io n s  o f t h e  la w  th a t  a re  a rg u a b ly  u n c o n s t it u t io n a l— th e  fe d e ra l re q u ire m e n t  

t o  p u rc h a s e  h e a lth  in s u ra n c e , a n d  re la te d  re s t r ic t io n s  o n  th e  sale  a n d  p u rc h a s e  o f  h e a lth  s e rv ic e s .

• Citizens m ay still choose to participate in other provisions of the law, including the new  health  
insurance exchange subsid ies or the M edicaid expansion. They just can't be forced into those  
choices.

• T o  th e  e x t e n t  th a t  th e  re s t  o f  th e  fe d e ra l le g is la tio n  is s e v e ra b le  f r o m  th e  m a n d a te , th e  la w  w o u ld  
lik e ly  re m a in  in e ffe c t.

The Constitutional Defense:
• Even w ithout the Freedom o f Choice in Health Care Act, O bam aCare is vulnerable to constitutional 

challenge:

o  Congress does not have the authority to regulate inactivity under the Com m erce Clause.
SCO TUS has ruled this w ay in U.S. v. Lopez (1995) and U.S. v. Morrison  (2000). 

o Congress does not have the authority to penalize certain ind ividuals— in this case, individuals  
w ho don't buy health insu ran ce— and then call it a "tax" under Congress' taxing power.

o  Congress does not have the authority  to com m andeer states to do their bidding. SCO TUS has 
ruled this w ay in New York v. United States (1992).

• T h e  Freedom of Choice in Health Care Act m a k e s  O b a m a C a re  e v e n  m o re  c o n s t itu t io n a lly  v u ln e ra b le .

o  O b je c tio n s  th a t  th e  A c t  w o u ld  b e  t r u m p e d  b y  th e  S u p re m a c y  C la u se  a re  u n fo u n d e d . A s
a ff irm e d  re c e n t ly  b y  S C O T U S  in Gonzales v. Oregon (2 0 0 6 ), s ta te  la w  m a y  g o  a b o v e  a n d b e y o n d  
fe d e ra l la w  in p r o te c t in g  c o n s t itu t io n a l r ig h ts , e s p e c ia lly  as re la te d  to  h e a lth  c a re  ch o ic e s.

o  T h is  k in d  o f  le g a l a rg u m e n t  is n o t  p re s e n t  in th e  c u r r e n t  legal c h a lle n g e s , so th e  A c t  p ro v id e s  
s ta te s  w it h  an a d d it io n a l la y e r  o f  p r o te c t io n  a g a in st fe d e ra l o v e r re a c h .

I

Additional Information

Health insurance vs. auto insurance:
• O w n in g  an a u to m o b ile  is a c h o ic e — a c h o ic e  m a n y  p e o p le  d o n ' t e x e rc is e  (th in k : N e w  Y o rk  C ity ). S o m e

o f  th e s e  p e o p le  u se  p u b lic  t r a n s p o rt a t io n ,  b u t  m a n y  o th e rs  a lso  h ire  ta x is  o r  b ike  o r  w a lk .

• A u t o  in s u ra n c e  e x is ts  to  p r o te c t  o t h e r  d r iv e rs .  H e a lth  in s u ra n c e  e x is ts  to  p ro te c t  th e  in d iv id u a l w h o
p u rc h a s e s  it. N o t all p a s s e n g e rs  in a c a r a re  re q u ire d  to  h a v e  a u to  in s u ra n c e .

For more information about ALEC's Freedom of Choice in Health Care Act, or if you need technical assistance, 
contact ALEC HHS Task Force Director Christie Herrera at 202-725-7127 or christie@alec.org.

mailto:christie@alec.org


• A u t o  in s u ra n c e  m a n d a te s  o n ly  a p p ly  to  th o s e  w h o  d r iv e  o n  p u b lic  ro a d s , n o t  p r iv a te  p r o p e rt y .  T h e  
g o v e r n m e n t  is c o n s t itu t io n a lly  c h a rg e d  w it h  p r o v id in g  p u b lic  ro a d w a y s . N o  su ch  c o n s t itu t io n a l 
p ro v is io n  e x is ts  re g a rd in g  h e a lth  c a re .

• C a u t io n  f r o m  t h e  C o n g re s s io n a l B u d g e t O f f ic e  (1 9 9 4 ):

"A m a n d a t e  r e q u ir in g  all in d iv id u a ls  t o  p u rc h a s e  h e a lth  in s u ra n c e  w o u ld  b e  an  

u n p r e c e d e n t e d  fo r m  o f  fe d e ra l a c tio n . T h e  g o v e r n m e n t  h a s n e v e r  re q u ire d  p e o p le  t o  b u y  a n y  

g o o d  o r  s e rv ic e  as a c o n d it io n  o f  la w fu l re s id e n c e  in  t h e  U n ite d  S ta te s . A n  in d iv id u a l m a n d a te  

w o u ld  h a v e  t w o  fe a tu r e s  th a t ,  in c o m b in a t io n ,  w o u ld  m a k e  it  u n iq u e . F irs t, it w o u ld  im p o s e  a 

d u t y  o n  in d iv id u a ls  as m e m b e rs  o f  s o c ie ty .  S e c o n d , it w o u ld  r e q u ire  p e o p le  t o  p u rc h a s e  a 

s p e c if ic  s e rv ic e  t h a t  w o u ld  b e  h e a v ily  re g u la te d  b y  th e  fe d e ra l g o v e r n m e n t ."

O bam aCare places a trem endous financial burden on the states, including:
• A  b u d g e t-b u s t in g  M e d ic a id  e x p a n s io n , c o u p le d  w ith  a " m a in te n a n c e  o f  e ffo rt"  re q u ire m e n t ,  w h ic h  w ill 

fo r c e  s ta te s  to  sla sh  o t h e r  fu n d in g  p r io r it ie s , like  e d u c a tio n  o r  la w  e n fo rc e m e n t ;  a n d

• A n  in d iv id u a l m a n d a te  th a t  re q u ire s  m a s s ive  g o v e r n m e n t  su b sid ie s  to  p u rc h a s e  th e  re q u ire d  h e a lth  
in s u ra n c e , a n d  th a t  w ill  a lso  ra ise  h e a lth  in s u ra n c e  p re m iu m s  a n d  p u sh  m o re  A m e r ic a n s  o n to  
g o v e r n m e n t  h e a lth c a re  p ro g ra m s  fu n d e d  b y  th e  s ta te s ; a n d

• J o b -k ill in g  e m p lo y e r  m a n d a te s  th a t  w ill c r ip p le  sm a ll b u s in e s s e s  a n d  p o s tp o n e  e c o n o m ic  re c o v e ry ,  a n d  
t h a t  w ill  re q u ire  s ta te s  th e m s e lv e s  to  p a y  fe d e ra l p e n a lt ie s  if t h e y  d o n 't p ro v id e  fe d e ra lly - d ic ta te d  
h e a lth  in s u ra n c e  to  s ta te  w o r k e rs ;  a n d

• A  fe d e ra l t a k e o v e r  o f  h e a lth  in s u ra n c e  re g u la tio n , w h ic h  has b e e n  t r a d it io n a lly  b e e n  th e  p u r v ie w  o f  
s ta te s , a n d  w ill  re q u ire  s ta te s  to  e x p e n d  lim ite d  s ta te  re s o u rc e s  to  c o m p ly  w it h  th e  n e w  la w .

For more information about ALEC’s Freedom of Choice in Health Care Act, or if you need technical assistance, 
contact ALEC HHS Task Force Director Christie Flerrera at 202-725-7127 or christie@alec.org.

mailto:christie@alec.org
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•AARP
February 28, 2011

The Honorable Wes Keller, Chair 
House Health and Social Services Committee 
Alaska Capitol, Room 432  
Juneau, AK 99801-1182

A A R P  A l a s k a
3 6 0 1  C  S t r e e t  
S u i ta  1 4 2 0
Anchorage, AK 9 9 5 0 3

T 1-866-227-7447  
F 907-341-2270  
TTY 1-877-434-7596  

www.aarp.org/ak

RE: HB 1 (Gatto and Lynn)— Oppose

Dear Chair Keller:

On behalf of the members of AARP in Alaska, we encourage you and your colleagues on the House 
Health and Social Services Committee to oppose HB 1, authored by Representatives Carl Gatto and 
Bob Lynn and co-sponsored by Representative Peggy Wilson.

There is no doubt that there is significant disagreement about the impact o f federal health care 
reform, in particular the individual mandate.

To date, three federal judges have found it constitutional and two have found aspects of the federal 
bill to be unconstitutional.

AARP advocates for the full implementation of the Affordable Care Act in every state. W e believe 
the federal law should be implemented to best meet the needs of older Americans and their families.

If HB 1 is enacted, we believe Alaskans would face a series of unintended consequences:
• Who would pay for the health care costs of individuals who decide to opt out of coverage? 

Would our hospitals have to provide free care to those who choose not to obtain insurance or 
who have limited coverage or high deductibles? To make up for this fee care, hospitals 
would have to charge everyone else more, resulting in higher premiums for individuals, 
employers, state and local government and school districts, PERS and TRS.

• Because it would allow individuals to opt out of any health care coverage, HB 1 could, for 
example, preclude courts from ordering one party in a divorce proceeding to maintain health 
insurance for his spouse and children. This would leave many without coverage and some 
would undoubtedly seek coverage under Medicaid and Denali KidCare or rely on 
uncompensated hospital care.

• W c understand that HB 1 would permit the sale of insurance by out-of-state and off-shore 
insurance companies not subject to state laws, regulation or courts. Consumers who have 
problems would not be able to seek the assistance of the Alaska Division oflnsurance.

AARP believes there is great uncertainty of how the legislation would be carried out. The 
consequences of HB 1 are, we believe, not fully known or understood.

H E A LTH  /  F IN A N C E S  /  C O N N E C T IN G  /  G IV IN G  /  E N JO Y IN G
J e n n i e  Chin H a n s e n ,  P r e s i d e n t
A d dison  B arry  Ran d ,  C h ie f  E x e c u t iv e  O ff ice r

http://www.aarp.org/ak
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The language is vague and will be open to so many interpretations that it can only result in costly 
litigation for the state.

Our health care should not end up in litigation— that’s nobody’s idea o f freedom o f choice.

HB 1 could also impact the private sector too. It could result in insurance companies raising 
premiums, deductibles and co-pays— driving up already skyrocketing health care costs for 
individuals and businesses. Physicians and other providers, including our network o f community 
health centers, hospitals and nursing homes, would find themselves serving even more uninsured 
patients.

HB 1 is a risky gamble. It is more than a political gesture to Washington, DC. HB 1 raises too 
many unanswered questions and unintended consequences. W hy bet Alaska’s health care on an 
unproven idea?

The federal health care reform implementation improves the state’s ability to deliver health care for 
its citizens. Health care for our citizens is too important to become a turf war between the state and 
federal government.

AARP requests an “N A Y ” vote on HB 1.

Should you have any questions about our position, please feel free to contact me (586-3637) or 
Patrick Luby, AARP Advocacy Director (907-762-3314).

Thank you for your consideration.

Marie Darlin, Coordinator 
AARP Capital City Task Force 
415 Willoughby Avenue, Apt. 506  
Juneau, AK 99801  
586-3637 (voice)
463-3580 (fax)

CC: Vice-Chair Alan Dick
Representative Bob Herron 
Representative Paul Seaton 
Representative Sharon Cissna 
Representative Bob Miller 
Representative Charisse Millett 
Representative Carl Gatto 
Representative Bob Lynn

Sincerely,



A L A S K A

N F I B
The Voice of Small Business”

The Honorable Carl Gatto 
Alaska State Representative 
State Capitol Building 
Juneau, Alaska 99801-1182

February 28, 2011

RE: House Bill 1

Dear Representative Gatto,

On behalf of the National Federation of Independent Business/Alaska, I wish to 
express our support for House Bill 1. The National Federation of Independent Business is 
the largest small-business advocacy group in the Alaska.

House Bill 1 establishes a state policy that an individual cannot be coerced to purchase a 
health insurance policy. This legislation at the state level will help block a government 
requirement to purchase health insurance. If enacted in Alaska, the legislation will block 
an individual mandate. NFIB believes that the government does not have constitutional 
authority to mandate an individual purchase health insurance.

As you may be aware, NFIB is the only trade association that is a party to the lawsuit 
filed in federal court in Florida. The district court found in favor of our suit. We expect 
the government will appeal the ruling. In the interim, we believe it is important that 
Alaska, that is also a party to the suit, set a state policy consistent with the position 
advocated in the lawsuit.

cc: H ouse H e a lth  E ducation  &  Social Services C o m m itte e

N a t i o n a l  F e d e r a t i o n  o f  I n d e p e n d e n t  B u s i n e s s  -  A L A S K A  
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