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FISCAL NOTE
STA TE OF ALASKA
2012 LEG ISLA TIV E SESSION

Identifier (file name) SB030CS(2d JUD)-DPS-DET-12-28-11 
Title "An Act providing for the release of certain property."

Bill Version
Fiscal Note Number
(S) Publish Date

Dept. Affected
Appropriation
Allocation

CSSB 30(2d JUD)

1/27/12

Public Safety
Alaska State Troopers

AST Detachments
Sponsor
Requester

Senator Dyson
(S) FIN

Expenditures/Revenues

 OMB Component Number

(Thousands o f Dollars)______

2325

Note: Amounts do not include inflation unless otherwise noted below.

FY13
Appropriation

Requested

Included in 
Governor's 

FY13 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY13 FY13 FY14 FY15 FY16 FY17 FY18
Personal Services 
T ravel 
Services 
Commodities 
Capital Outlay 
Grants, Benefits 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)
1178 temp code (UGF)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS
Full-time
Part-time
Temporary

CHANGE IN REVENUES |

Estimated SUPPLEMENTAL (FY12) operating costs   (separate supplemental appropriation required)
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY13) costs   (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

Why this fiscal note differs from previous version (if initial version, please note as such)____________________________
Updated on new fiscal note form.

Prepared by Kelly Howell______________________________________________________ Phone (907) 269-5591
Division Office of the Commissioner Date/Time 12/28/11 8:01 AM

Approved by Joe Masters, Commissioner Date 12/15/2011
Department of Public Safety________________________________________

(Revised 11/28/2011 OMB) Page 1 of 2



FISCAL NOTE #3

A n a ly s is

ST A T E OF ALASKA BILL NO. CSSB 30(2d JUD)
2012 LEGISLATIVE SESSION

This b ill amends AS 12.36 by adding a new section regarding the re turn  o f p roperty in the custody o f a law 
en fo rcem e n t agency. This legislation specifies th a t the  ow ne r o f p roperty  in the  custody o f a law en forcem ent 
agency may request th a t th e  agency re tu rn  the  property. Further, tha t w ith in  10 days o f the  request and fo llow ing 
reasonable notice to  all involved parties, a request fo r  a cou rt hearing shall be made.

C u rren tly  it is the standard practice o f the  depa rtm ent to  re tu rn  seized personal p rope rty  as soon as possible. This 
leg is la tion  w ill no t have a s ign ificant im pact on the  w ork load o f the  departm ent.

(Revised 11/28/2011 OMB) P a g e  2  o f  2



FISCAL NOTE
STA TE OF ALASKA
2012 LEG ISLA T IV E SESSION

Identifier (file name) 
Title

SB030CS(2d JUD) LAW-CRIM-12-13-11________________
An Act providing for the release of property in the custody

Sponsor
Requester

of a law enforcement agency to the owner.
SENATORS DYSON

Bill Version
Fiscal Note Number
(S) Publish Date

Dept. Affected
Appropriation
Allocation

CSSB  30(2d JUD)

1/27/12

Law
Criminal

Criminal Justice Litigation

(S) FINANCE OMB Component Number 2 2 0 2

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

FY13
Appropriation

Requested

Included in 
Governor's 

FY13 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY13 FY13 FY14 FY15 FY16 FY17 FY18
Personal Services 
T ravel 
Services 
Commodities 
Capital Outlay 
Grants, Benefits 
Miscellaneous

TOTAL OPERATING *** *** *** *** *** *** ***

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)
1178 temp code (UGF)

TOTAL *** *** *** *** *** *** ***

POSITIONS
Full-time
Part-time
Temporary

CHANGE IN REVENUES I
Estimated SUPPLEMENTAL (FY12) operating costs   (separate supplemental appropriation required)
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY13) costs   (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

Why this fiscal note differs from previous version (if initial version, please note as such) 
Updated for new fiscal year form.

Prepared by Eileen Donahue, Division Operations Manager_________________________ Phone 465-5427
Division Administrative Services____________________________________________  Date/Time 12/13/11 4:45PM

Approved by John J. Burns, Attorney General_____________________________________ Date 12/13/2011_______
Department of Law_______________________________________________

(Revised 8/17/2011 omb) Page 1 of 2



FISCAL NOTE #4

A naly sis

SB 30 w ou ld  adop t a procedure fo r  the  ow ner o f p roperty  to  request the Office o f V ic tim s' Rights to  investigate 
w h e th e r property  in the  custody o f law en forcem ent should be returned to  them . The V ictim s' Advocate may, a fte r an 
investigation , request th a t a hearing abou t the p rope rty  be held. This note is inde te rm ina te  because the  departm ent 
may be required to  represent law  enforcem ent agencies at the  hearings proposed in the bill. A t this tim e  we are not 
sure how  many o f these proceedings w ill occur. The issues raised may be complex, pa rticu larly  if  defense counsel 
opposes the  return .

STATE OF ALASKA BILL NO. CSSB 30(2d JUD)
2012 LEGISLATIVE SESSION

(Revised 8/17/2011 OMB) Page 2 of 2



FISCAL NOTE
STATE OF ALASKA
2012 LEG ISLATIVE SESSION

Identifier (file name) CSSB030(2nd JUD)-LEG-CQU-02-14-12 
Title "An Act providing for the release of certain property"

Bill Version
Fiscal Note Number
(H) Publish Date

Dept. Affected
Appropriation
Allocation

C S S B  30 (2 d  JU D )

2/17/12

Alaska Legislature
Legislative Council

Alaska Office of Victims' Rights
Sponsor
Requester

Senator Dyson
(S) FIN OMB Component Number 2769

Expenditures/Revenues (Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

FY13
Appropriation

Requested

Included in 
Governor's 

FY13 
Request

O u t-Y e a r C o s t E s tim a te s

O P E R A T IN G  E X P E N D IT U R E S F Y 1 3 F Y 1 3 F Y 1 4 F Y 1 5 F Y 1 6 F Y 1 7 F Y 1 8
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants, Benefits
Miscellaneous

T O T A L  O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

F U N D  S O U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)
1178 temp code (UGF)

T O T A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

P O S IT IO N S
Full-time
Part-time
Temporary

C H A N G E  IN  R E V E N U E S

E s t im a t e d  S U P P L E M E N T A L  (F Y 1 2 )  o p e r a t in g  c o s t s
(discuss reasons and fund source(s) in analysis section)

E s t im a t e d  C A P I T A L  ( F Y 1 3 )  c o s t s
(discuss reasons and fund source(s) in analysis section)

N/A (separate supplemental appropriation required)

N/a (separate capital appropriation required)

W h y  t h is  f is c a l  n o t e  d i f f e r s  f r o m  p r e v io u s  v e r s io n  ( i f  in i t ia l  v e r s io n ,  p le a s e  n o t e  a s  s u c h )

Prepared by 
Division

Approved by

Dana Murphy-IHoffman
Alaska Office of Victims' Rights

D. Victor Kester, Executive Director

Phone (907) 272-2620 
Date/Time 2/14/12 3:20 p.m.

Date 2/14/2012
Aalska Office of Victims' Rights

(Revised 11/18/2011 OMB) Page 1 of 2



FISCAL NOTE #5

Analysis

STATE OF ALASKA B ILL NO. CSSB 30(2d JUD)
2012 LEGISLATIVE SESSION

In th e  last fo u r years, the  OVR has received on ly  a few  requests from  crim e victim s regarding the  re tu rn  o f p rope rty  
held by a crim inal justice  agency during the  course o f a crim inal prosecution. It is an tic ipa ted th a t cu rren t OVR sta ff 
and resources exist to  process requests associated w ith  SB 30. If m ore OVR resources are needed to  fu lf il l the 
m andate o f SB 30, it is believed add itiona l fund ing an d /o r resources may be ob ta ined in the fu tu re  to  satisfy the 
requirem ents o f SB 30.

(Revised 1/17/2012 OMB) Page 2 of 2



FISCAL NOTE
STATE OF ALASKA
2012 LEGISLATIVE SESSION

Identifier (file name) SB030CS(2d JUD) LAW-CRIM-12-13-11_______________
Title An Act providing for the release of property in the custody

 of a law enforcement agency to the owner.______________

Bill Version
Fiscal Note Number
(S) Publish Date

Dept. Affected 
"Appropriation 
Allocation

CSSB 30(2d JUD)

1/27/12

Law
Criminal

Sponsor
Requester

SENATORS DYSON
Criminal Justice Litigation

(S) FINANCE OMB Component Number 2202

E xpend itu re s /R even ue s (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

FY13
Appropriation

Requested

Included in 
Governor's 

FY13 
Request

O u t-Y ea r C ost E s tim a tes

OPERATING EXPENDITURES FY13 FY13 FY14 FY15 FY16 FY17 FY18
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants, Benefits
Miscellaneous

TOTAL OPERATING *** *** *** *** *** *** ***

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)
1178 temp code (UGF)

TOTAL *** *** *** *** *** *** ***

POSITIONS
Full-time
Part-time
Temporary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY12) operating costs
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY13) costs
(discuss reasons and fund source(s) in analysis section)

(separate supplemental appropriation required) 

(separate capital appropriation required)

Why this fiscal note differs from previous version (if initial version, please note as such) 
Updated for new fiscal year form.

Prepared by Eileen Donahue, Division Operations Manager  Phone 465-5427
Division Administrative Services Date/Time 12/13/11 4:45PM
Approved by John J. Burns, Attorney General____________________________________  Date 12/13/2011_______

Department of Law_______________________________________________

(Revised 8/17/2011 omb) P a g e  1 o f  2



FISCAL NOTE #4

Analysis

STATE OF ALASKA BILL NO. CSSB 30(2d JUD)
2012 LEGISLATIVE SESSION

SB 30 w ou ld  adop t a procedure fo r  the  ow ner o f property  to  request the Office o f V ictim s' Rights to  investigate 
w h e th e r p rope rty  in the custody o f law  en forcem ent should be returned to  them . The V ictim s' Advocate may, a fte r an 
investigation , request th a t a hearing abou t the  property  be held. This note is inde te rm ina te  because th e  departm ent 
m ay be required to  represent law  en forcem ent agencies at the  hearings proposed in the  bill. A t th is tim e  w e are no t 
sure how  many o f these proceedings w ill occur. The issues raised may be complex, particu larly if defense counsel 
opposes the  re turn .

(Revised 8/17/2011 OMB) Page 2 of 2



FISCAL NOTE

Identifier (file name) SB030CS(2d JUD)-DPS-DET-12-28-11

STATE OF ALASKA
2012 LEG ISLA TIV E SESSION

Title "An Act providing for the release of certain property."

Bill Version
Fiscal Note Number
(S) Publish Date

Dept. Affected 
_ Appropriation 
Allocation

CSSB 30(2d JUD)

1/27/12

Public Safety
Alaska State Troopers

AST Detachments
Sponsor
Requester

Senator Dyson
(S) FIN

E xpe nd itu re s /R even ue s

 OMB Component Number

(Thousands of Dollars)______

2325

Note: Amounts do not include inflation unless otherwise noted below.

FY13
Appropriation

Requested

Included in 
Governor's 

FY13 
Request

O u t-Y ea r C ost E s tim a tes

OPERATING EXPENDITURES FY13 FY13 FY14 FY15 FY16 FY17 FY18
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants, Benefits
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)
1178 temp code (UGF)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS
Full-time
Part-time
Temporary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY12) operating costs
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY13) costs
(discuss reasons and fund source(s) in analysis section)

(separate supplemental appropriation required) 

(separate capital appropriation required)

Why this fiscal note differs from previous version (if initial version, please note as such)

Prepared by 
Division

Approved by

Kelly Howell
Office of the Commissioner

Phone (907) 269-5591 
Date/Time 12/28/11 8:01 AM

Joe Masters, Commissioner Date 12/15/2011
Department of Public Safety

(Revised 11/28/2011 OMB) Page 1 of 2



FISCAL NOTE #3

Analysis

STATE OF ALASKA B ILL  NO. CSSB 30(2d JUD)
2012 LEG ISLA TIV E SESSION

This bill amends AS 12.36 by adding a new section regarding the  re tu rn  o f property  in the  custody o f a law 
en fo rcem ent agency. This legislation specifies th a t the ow ner o f p roperty  in the custody o f a law enforcem ent 
agency m ay request th a t the  agency re turn  the  property. Further, tha t w ith in  10 days o f the  request and fo llow ing  
reasonable notice to  all involved parties, a request fo r a cou rt hearing shall be made.

C urrently  it  is the  standard practice o f the departm ent to  re turn  seized personal p rope rty  as soon as possible. This 
legislation w ill n o t have a sign ificant im pact on the  workload o f the  departm ent.

(Revised 11/28/2011 OMB) P a g e  2  o f  2



January 5,2011 one o f our employees was involved in a traffic accident on the Sterling Highway. 
Another driver lost control of her vehicle, crossed the road and ran into our vehicle. She was not 
wearing a seatbelt, was thrown from her vehicle, and consequently died on scene. The State Troopers 
confiscated our vehicle and trailer and have kept it in their impound yard in Soldotna since that time.

It has been 13 months since that accident with no police report or indication that we will be able to get 

ou r equipment back any time soon, nor are we able to make a settlement with the insurance company. 
If we were a smaller business than we are, we would be out o f business by not having access to our 
equipment to  continue to operate. Renting equipment to replace what is in impound until the case is 
settled would be a financial burden we would have to incur until the troopers complete their 
paperwork.

We would like to see this process improved w ith a timelier turnaround for the parties involved so that 
life and business can continue. It is just as hard on the deceased family to have to go through this again 

a year or more later with an insurance claim as it is for the injured parties.

If this is due to the legal system then it needs to change. If it is the political system this needs to change. 
We need decisions made right away when everything is fresh in people's minds, not six months or one 

to  two years after and the file has sat on someone's desk.

Submitted by; „

H al Ingalls 
CEO
Denali Drilling, Inc.
8240 Petersburg Street 
Anchorage, AK 99507 
907-562-2312



In te rim  
301 Santa Clause Lane 
North Pole, AK 99705 
Phone-(907) 451-2806 
Fax-(907) 451-2332

SPONSOR STATEMENT 

CS SB 30 (2d JUD)

An Act providing for the release of certain property in the custody of a law 
enforcem ent agency to a crime victim under certain conditions and relating to  

requests for that release by the Office of Victims' Rights

CS SB 30 (2d JUD) introduces w ithin the Alaska Code of Criminal Procedure a process for victims of 
property crime to  petition the court fo r relief in recovering their property held as evidence.

Too often victims o f th e ft and robbery are victimized a second time by bureaucracy. This is particularly 
true in cases o f property crimes where demonstrable loss occurs to  the victim 's person o r business as a 
result o f property being held fo r a protracted period o f tim e by a law enforcement agency, usually at 
the direction o f prosecution, defense counsel and/or other interested parties.

The law as currently w ritten , provides discretionary authority to the prosecution fo r release of 
property, but does not clearly provide a right o f hearing fo r a property owner to  directly petition the 
court in those circumstances when crime victims, prosecution and defense cannot come to agreement 
on return o f property to  the crime victim.

Victims o f property th e ft often face the added burden o f replacing stolen property. Small business 
owners who suffer property loss may face bankruptcy if the loss results in the inability to consummate 
a sale, continue the ir business operations, or the stolen property is uninsured or underinsured.

Property recovered by a law enforcement agency may be held as evidence fo r a protracted period of 
tim e. Property owners deserve protections in the law to  ensure their property is held as evidence only 
as long as necessary fo r the prosecution and defense to  physically retain the item, w ithout jeopardizing 
the case.

CS SB 30 (2d JUD) w ill provide property owners in the Alaska Code of Criminal Procedure, a clearly 
identifiable process to  petition the court through the Office of Victims' Rights fo r the recovery o f their 
property in those circumstances where they are otherwise not able to reach agreement 
w ith  interested parties on the return o f property.

A l a s k a  S t a t e  L e g is l a t u r e  ~  R e p r e s e n t a t iv e  T a m m ie  W il s o n

Alaska State Legislature 
House of Representatives

Representative Tam mie Wilson

Rep.T am m ie.W ilson@ Iegis.state.ak.us

Session 
State Capitol 

Juneau, AK 99801 
Phone - (907) 465-4797 
Fax - (907) 465-3884

mailto:Rep.Tammie.Wilson@Iegis.state.ak.us


In te rim  
301 Santa Clause Lane 
North Pole, AK 99705 
Phone-(907) 451-2806 
Fax-(907) 451-2332

Alaska State Legislature
House of Representatives 

Representative Tam mie Wilson Session 
State Capitol 

Juneau, AK 99801 
Phone - (907) 465-4797 
Fax - (907) 465-3884

Rep.Tarnmie.Wilson@legis.state.ak.us

SECTIO N  ANALYSIS -  CS SB30 (2d JUD)
Section 1
1. Provides that a crime victim who is the owner of property in the custody of a law enforcement agency 
may request the agency for the return of their property through the Office of Victims’ Rights (OVR).

2. OVR will file the request with the agency after conducting an investigation into the request to make 
an initial determination if the crime victim is entitled to return of the property being claimed under the 
requirements of proposed 12.36.070(c): the crime victim provides satisfactory proof of ownership, and 
the party that objects to the return of the property fails to prove that the property must be retained by the 
agency for evidentiary purposes.

3. Once OVR makes such a determination, they will request on behalf of the crime victim that the 
agency return the property.

4. Within 10 days after receipt of request and following reasonable notice to prosecution, defense and 
other interested parties, the agency will request a hearing before the court to determine if the property 
shall be released to the crime victim.

5. The court of jurisdiction is identified in cases involving a pending criminal case and in situations 
where no criminal case is pending.

6 . Establishes the burden of proof to be a preponderance of the evidence, for both the crime victim 
showing ownership and the objecting party proving the property must be retained by the agency.

7. Establishes that if the court orders the return of the property to the crime victim, the court may impose 
reasonable conditions on the return to maintain the evidentiary integrity of the property.

8 . Identifies the term crime victim as having the meaning given to victim in AS 12.55.185, the Code of 
Criminal Procedure.

Section 2
1. Establishes within Title 24, Chapter 65 Office of Victims’ Rights the authority of OVR to request a 
law enforcement agency for return of property on behalf of a crime victim claiming property after 
conducting an investigation as proscribed in AS 12.36.070(c).

2. Provides that the victims’ advocate may use any of the powers granted to the advocate 
under Title 24, Chapter 65.

A l a s k a  S t a t e  L e g is l a t u r e  ~  R e p r e s e n t a t iv e  T a m m ie  W il s o n

mailto:Rep.Tarnmie.Wilson@legis.state.ak.us


In te rim  
301 Santa Clause Lane 
North Pole, AK 99705 
Phone-(907) 451-2806 
Fax-(907) 451-2332

Alaska State Legislature 
House of Representatives

Representative Tam mie Wilson State Capitol 
Juneau, AK 99801 

Phone - (907) 465-4797 
Fax - (907) 465-3884

S e s s i o n

Rep.Tammie.Wilson@legis.state.ak.us

CS SB30(2d JUD) - EXPLANATION OF CHANGES

The substantive changes to SB 30 since introduction on 01/19/11 are as follows:

1. The use of the term owner was changed to crime victim out of a concern that bill language 
would allow for defendants to misuse the return of property hearing process, and detract 
from the intention of the bill, to promote victims’ rights by returning property to crime 
victims.

2. The introduction of the Office of Victims’ Rights to the return of property process was done 
to alleviate a concern that bill language may inadvertently open the door to a significant 
number of requests for return of property hearings from crime victims, and that a required 
intermediary step be considered to vet the requests to make a pre-determination concerning 
eligibility of crime victims to have their property returned to them.

3. Original bill language permitted property owners to directly request from a law enforcement 
agency the return of their property. For reasons mentioned in #2, the current version 
provides that the Office of Victims’ Rights files a request with the law enforcement agency 
on behalf of the crime victim for return of property.

4. Original bill language required the law enforcement agency to prove that the agency or 
another interested party is authorized to retain possession of the property. Judiciary 
committee members and the Office of Public Defender recommended that the party that 
objects to the return of the property should be the entity with the burden of proof that the 
property should be retained and not returned to the crime victim.

5. Department of Law requested the following changes in cooperation with the bill sponsor -
a. Clarification of court jurisdiction when the property in question is part of a criminal 

case, and when it is not part of a criminal case.
b. An evidentiary standard of proof be established to guide the Court with decisions of 

whether the burden of proof is met by the parties. The standard is a preponderance of 
the evidence.

c. The party who objects to the return of property to a crime victim shall state the 
reason on the record.

d. Clarifies the reasonable conditions the court may impose on the return of property to 
crime victims to maintain the evidentiary integrity of the property.

6 . The term crime victim is defined as the meaning given to victim in AS 12.55.185, Alaska 
Code of Criminal Procedure.

7. Consistent with the changes identified in #2, the current version of SB 30 establishes within 
Title 24, Chapter 65 -  Office of Victims’ Rights, the authority of OVR to
request a law enforcement agency for return of property on behalf of a crime
victim.

A l a s k a  St a t e  L e g is l a t u r e  ~  R e p r e s e n t a t iv e  T a m m ie  W ils o n

mailto:Rep.Tammie.Wilson@legis.state.ak.us


In terim  
301 Santa Clause Lane 
North Pole, AK 99705 
Phone-(907) 451-2806 
Fax-(907) 451-2332

Alaska State Legislature 
House of Representatives 

Representative Tammie Wilson

R ep.T am m ie.W ilson@ legis.state.ak .us

Session 
State Capitol 

Juneau, AK 99801 
Phone - (907) 465-4797 
Fax - (907) 465-3884

CS SB 30 (2d JUD) NOTES

1. Alaska Statutes - Title 12 Code o f  C rim in a l P rocedure , Chapter 36 D ispos ition  o f  R ecovered o r  Seized 

P ro p e rty , Sec. 20 R etu rn  o f  P rop e rty , provides the legal process for return of property.

2. 12.36.020(a) identifies those circumstances when a law enforcement agency may n o t return 
property to an owner.

3. 12.36.020(b) provides for the return of property to owners a t  th e  d isc re tio n  o f  th e  p ro se cu tin g  

a tto rn e y  w h e re  photographs are used as evidence in place of the property, stating th e  p ro se cu tin g  

a tto rn e y  m a y  re lea se  th e  p ro p e r ty  to  th e  o w n e r upon  p re s e n ta tio n  o f  s a tis fa c to ry  p ro o f  o f  

ow n e rsh ip .

4 . 12.36.020(c) states that wrongfully taken or damaged property that is n o t  properly photographed 
and authenticated under 12.45.086 P h o to g ra p h ic  ev idence o f  p ro p e r ty  w ro n g fu lly  taken  o r  

d a m a g e d ', and used as evidence in a criminal or children's court proceeding, is to be returned to the 
owner w ith in  60  days a f te r  th e  f in a l  d is p o s it io n  o f  th e  case.

12.36.020(c) is problematic for two reasons. First, it is the crime victim who suffers unjustly if the 
property was not properly photographed and authenticated; and second, final disposition of the 
case may be protracted for a long period of time. The return of property to its rightful owner may 
be hindered by concerns o f prosecution, defense, and/or other interested parties.

12.45.086 P h o to g ra p h ic  ev idence  o f  p ro p e r ty  w ro n g fu lly  take n  o r  da m ag ed , defines the process for 
admissibility o f photographs as evidence in criminal and children's court proceedings. This section 
states that properly submitted photographs are to be regarded to the same extent as if the 
property itself was introduced as evidence. This sounds good, but in practice falls short of its intent. 
12.45.086(c) seems to recognize this problem by singling out only the theft of commercial fishing 
gear as being property that s h a ll be re tu rn e d  to  th e  o w n e r as soon  as possib le . Nearly all thefts of 
property from businesses should be returned to the rightful owners ASAP.

7. CS SB 30 (2d JUD) seeks to restore victims to a pre-offense condition by p ro v id in g  d ire c tly  to  the  

c rim e  v ic t im  th e  r ig h t  o f  a  c o u r t  h e a rin g  to  re c o v e r possession o f  the  c r im e  v ic t im 's  p ro p e rty , and 
requiring that the party who objects to the return of the property prove to the court that their 
interest in the property overrides the crime victim's interest in having it returned.

8. CS SB 30 (2d JUD) provides that property owners who are c rim e  v ic tim s  must make a request for 
hearing through the Office of Victims' Rights (OVR) whose purpose is to vet the requests to 
determine if certain conditions are met in the law to allow for an owner claiming property to 
request a hearing.

9. 12.36.090 D e fin it io n s  of "law enforcement agency" includes the Office of District 
Attorney, Department of Law, as this is a public agency having one o f its principal 
functions being the enforcement of the criminal law.

5.

6 .
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STATE OF ALASKA  
OFFICE OF V IC TIM S’ RIGHTS

February 2 , 2 0 1 2

Chuck Kopp 
Chief of Staff
Office of Senator Fred Dyson 
Alaska State Capitol, Room 121 
Juneau, Alaska 99801

Re: Thank you

Dear Mr. Kopp:

I write to acknowledge my appreciation for meeting with you while recently in Juneau.

I enjoyed listening to your ideas regarding Senate Bill 30. I congratulate your hard work 
in getting the bill passed through the Alaska Senate.

Please advise if I may be of any assistance to the Office of Senator Fred Dyson.

My direct office line is (907) 272-2674.

Respectfully,

Executive Director

1007 W E ST  3R D  A V E N U E , SUITE 205 • A N C H O R A G E , A L A S K A  9 9 5 01-1936  
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A L A S K A  ALASKA STATE 
HBA HOMEBUILDERS ASSOCIATION

February 22, 2011

Senator Fred Dyson 
Alaska State Capitol 
Juneau, Alaska 99801-1182

Re: SB 30 in support

Senator

We write you in support o f SB-30 (An Act providing for the release of property in the 
custody o f a law enforcement agency to the owner under certain conditions)

We agree to the supporting of SB-30 as representatives of the ASHBA (Alaska State 
Home Building Association), with a membership of 700 plus professionals operating and 
working in the construction industry. The organization views this form o f legislation as 
beneficial to those individuals, or companies that are violated through theft, or the court 
systems as a means to acquire their property, and be able to utilize while the situation is 
resolved through the legal process.

This legislation will benefit all parties living in the state of Alaska, and will surly be well 
received through its passing.

If you are in need o f any members being available to telephonicaily testify, or require any 
additional assistance please do not hesitate to ask.

Thank you for sponsoring SB-30

Dave Owens Alan Wilson Paul Michelsohn Jr.
President ASHBA Co-Chair ASHBA Co-Chair ASHBA

Legislative Committee Legislative Committee
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ALASKA

N F I B
The V o ice  o f Small Business*

Senator Fred Dyson 
Alaska State Senator 
State Capitol Building 
Juneau, Alaska 99801-1182

RE Senate Bill 30

Dear Senator Dyson,

On behalf of the National Federation of Independent Business/Alaska, I wish to express our 
support for Senate Bill 30. The National Federation of Independent Business is the largest small- 
business advocacy group in Alaska.

SB 30 would provide a mechanism for businesses that have had property stolen to gain 
assistance in recovering the items that are often critical to the continuation of a person’s 
business.

While often there is not a problem retrieving property from authorities that are prosecuting a 
case, there are times when small businesses find that they are not considered as important as 
other issues. SB 30 provides the person assistance from the office of victims' rights to help 
recover stolen property being held by a law enforcement agency.

While the problem of retrieving stolen property is not always a problem, small businesses have 
found themselves fighting the government who has bottomless resources. The legal cost and loss 
of business are a very heavy burden to small businesses.

We believe that CSSB 30 is a reasonable solution to a potentially devastating problem for small 
businesses.

Sincerely yours,

M arch 1 , 2 0 1 1

Dennis L. DeWitt 
Alaska State Director

National Federation of Independent Business -  ALASKA 
P. O. Box 34761«Juneau, AK 99803-4761*907 723 6667*www.NFIB.com

http://www.NFIB.com


CSSB 30 (2d JUD) Witness List

Victor Kester, D irector, Office o f Victims Rights -  (907)272-2620
Les Syren, A ttorney, Syren Law Offices, Anchorage -  (907)903-1022
Eric Derleth, Trial A ttorney, Soldotna -  (907)262-9164
Dennis DeW itt, Alaska State Home Builders Association -  (907)586-2565




