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FISCAL NOTE

STATE OF ALASKA Bill Version CSSB 140(JUD)
2012 LEGISLATIVE SESSION Fiscal Note Number 1

(S) Publish Date 2/13/12
Identifier (file name) SB140-LAW-CRIM-01-25-12 Dept. Affected Law
Title An Act dassifying certain substances as schedule 1A Appropriation Crimirel

controlled substances. Allocation Qriminal Justice Litigation

Sponsor Senators Meyer, Giessel and Clson
Requester (S) Judiciary OMB Component Nurmber 2P

Expenditures/Revenues
Note: Amounts do nat indude inflation unless otherwise noted below.
Included in
FY13 Governor's
Appropriation FY13
Requested Request
OPERATING EXPENDITURES FY13 Fy13
Personal Services 0.0 0.0
Travel
Services
Commodities
Capital Cutlay
Grants, Benefits
Miscellaneous
TOTAL OPERATING

FUND SOURCE
1002 Federal Receipts
1003 GF Metch
1004 GF
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)
1178  termp code (UGF)
TOTAL 0.0 0.0

0.0 0.0

POSITIONS
Full-time
Part-time
Temporary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY12) operating costs
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY13) costs
(discuss reasons and fund source(s) in analysis section)

(Thousands of Dollars)

Out-Year Cost Estimates

FY14 FY15 FY16 FY17
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
(Thousands of Dallars)
0.0 0.0 0.0 0.0

FY18
00

0.0

0.0

(separate supplemental appropriation required)

(separate capital appropriation required)

Why this fiscal note differs from previous version (If initial version, please note as such)

Prepared by Eileen Donahue, Division Operations Manager
Division Administrative Services
Approved by Richard Svobodny, Acting Attormey General

Department of Law

(Revised Y702 QVB)

Phone 465-5427

Date/Time 1/25/12 5:10PM

Date 1/25/2012
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FISCAL NOTE #1

STATE OF ALASKA BILL NO. CSSB 140(JUD)

2012 LEGISLATIVE SESSION

Analysis

SB 140 adds new substances to Schedule IIA of Alaska’'s controlled substances. These substances are currently
not controlled. They are sometimes referred to as synthetic cocaine or bath salts. It is difficult to predict the
number of cases that would be filed after these substances are included in Alaska's schedules of controlled

substances but the number should not be great.

Schedule lIA currently includes, among other substances, amphetamines and methamphetamines, which are fairly
dangerous substances.

The fiscal impact is zero.

(Reviled /272012 OVB) Page 2 of 2



FIS C AL
STATE OF ALASKA
2012 LEGISLATIVE SESSION
Identifier (file name) SB140-DQA-PDA-1-23-12
Title Cathinone Bath Salts
Sponsor Senators Meyer, Giessel, Olson
Requester HOUSE FINANCE COMMITTEE

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.
Included in
Governor's
FY13
Request

FY13

FY13
Appropriation
Requested

OPERATING EXPENDITURES FY13
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants, Benefits
Miscellaneous
TOTAL OPERATING 0.0 0.0

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)
1178 temp code (UGF)
TOTAL 0.0 0.0

POSITIONS
Full-time
Part-time
Temporary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY12) operating costs
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY13) costs
(discuss reasons and fund source(s) in analysis section)

FY14

N O TE

Bill Version CSSB 140(JUD)

Fiscal Note Number
() Publish Date

Dept. Affected ADMINISTRATION

_Appropriation Legal and Advocacy Sen/ices
Allocation Public Defender Agency
OMB Component Number 1631

(Thousands of Dollars)

Out-Year Cost Estimates

FY15 FY16 FY17 FY18
0.0 0.0 0.0 0.0 0.0
(Thousands of Dollars)
0.0 0.0 0.0 0.0 0.0

(separate supplemental appropriation required)

(separate capital appropriation required)

Why this fiscal note differs from previous version (if initial version, please note as such)

JOE MICHEL
House Finance Committee Staff

Co-Chair Bill Stoltze

Prepared by
Division
Approved by

House Finance Committee Co-Chair

(Revised 11/182011 OVB)

Phone 465-4958
Date/Time 4/11/12 3:45 PM

Date 4/11/2012

Page 1of2



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 140(JUD)
2012 LEGISLATIVE SESSION

Analysis

This bill classifies certain compounds commonly called "bath salts" as Schedule IIA controlled substances. This
classification creates new crimes that can be charged as multiple degrees of misconduct involving a controlled
substance.

These crimes range from class Cfelonies to unclassified felonies, with broad sentencing ranges; fourth-degree
misconduct involving a controlled substance is a class Cfelony and carries a potential sentence of up to 5 years
imprisonment; third-degree misconduct involving a controlled substance is a class Bfelony and carries a
sentence of up to 10 years imprisonment, first-degree misconduct involving a controlled substance is an
unclassified felony and carries a sentencing range of up to 99 years of imprisonment.

(Revised 1/17/2012 QVB) Page 2 of 2



FISCAL

STATE OF ALASKA
2012 LEGISLATIVE SESSION

Identifier (file name) SB 140-DOC-OC-Q1-13-12

Title "An Act dassifying certain substances as Schedule 1A

Sponsor
Requester

Expenditures/Revenues

Note: Amounts do not indlude inflation unless otherwise noted below.

FY13
Appropriation
Requested
OPERATING EXPENDITURES FY13
Personal Services
Travel
Services
Commodities
Capital Qutlay
Grants, Benefits
Miscellaneous
TOTAL OPERATING 0.0

FUND SOURCE
1002  Federal Receipts
1003 GF Match
1004 GF
1005  GF/Prgm (DGF)
1037  GFIMH (UGF)
1178 temp code (UGH)
TOTAL 0.0

POSITIONS
Full-time
Part-time
Temporary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY12) operating costs

(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY13) costs

(discuss reasons and fund source(s) in analysis section)

Senator Meyer, Giessel & Olson
House Anance Committee

Included in
Govermor's
Fy13

Request
FY13

0.0

0.0

FY14

NOTE

Bill Version CSSB 140 (JUD)
Fiscal Note Number

0 Publish Date

DOC
Admin & Support
Conmissioner’s Office

Dept. Affected
Appropriation
Allocation

OMB Component Number 6%

(Thousands of Dollars)

Out-Year Cost Estimates

FY15 FY16 FY17

0.0 0.0 0.0 0.0
(Thousands of Dallars)

0.0 0.0 0.0 0.0

(separate supplemental appropriation required)

(separate capital appropriation required)

Why this fiscal note differs from previous version (if initial version, please note as such)

Prepared by Joe Michel
Division House Finance Committee Staff
Approved by Co-Chair Bill Stoltze

House Finance Committee Co-Chair

(Revised 11197011 VD)

Phone 465-4958
Date/Time 4/11/12 3:45PM

Date 4/11/2012

Page 10f 2
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 140 (JUD)
2012 LEGISLATIVE SESSION

Analysis

This legislation classifies certain substances as Schedule IIA controlled substances.
Currently, possession of a schedule IlA is a Class Cfelony with a possible sentence of 0-2 years. Manufacturing
or delivering aschedule lIA controlled substance is a Class Bfelony with a possible sentence of 0-4 years.

(Revised Y1I7202 VB Page 2 of 2



FIS CAL
STATE OF ALASKA
2012 LEGISLATIVE SESSION
Identifier (file name) SB140-DPS-LAB-01-23-12
Title CATHINONE BATH SALTS
Sponsor Senators Meyer, Giessel, Olson
Requester House Finance Committee

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

Included in
FY13 Governor's
Appropriation FY13
Requested Request
OPERATING EXPENDITURES FY13 FY13
Personal Services
Travel
Services
Commodities

Capital Outlay
Grants, Benefits
Miscellaneous
TOTAL OPERATING 0.0 0.0

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)
1178 temp code (UGF)
TOTAL 0.0 0.0

POSITIONS
Full-time
Part-time
Temporary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY12) operating costs
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY13) costs
(discuss reasons and fund sourcefs) in analysis section)

N OTE

Bill Version CSSB 140(JUD)
Fiscal Note Number

() Publish Date

Dept. Affected Public Safety

Appropriation Statewide Support
Allocation Laboratory Services
OMB Component Number 527

(Thousands of Dollars)

Out-Year Cost Estimates

0.0 0.0 0.0 0.0

(Thousands of Dallars)

0.0 0.0 0.0 0.0

(separate supplemental appropriation required)

(separate capital appropriation required)

Why this fiscal note differs from previous version (if initial version, please note as such)

Joe Michel
House Finance Committee Staff

Co-Chair Bill Stoltze

Prepared by
Division
Approved by

House Finance Committee Co-Chair

(Revised 11/1872011 OVB)

Phone 465-4948
Date/Time 4/11/12 3:45 PM

Date 4/11/2012

Page 1 of 2

FY14 FY15 FY16 Fy17 FY18

0.0

0.0



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 140(JuD)
2012 LEGISLATIVE SESSION

Analysis

This proposed legislation would add certain synthetic substances to the Schedule IIA list of statutorily
controlled substances and provide for an effective date.

(Revised 1/17/2012 OVB) Page 2 of 2



Il Gase Repart

Life-threatening Necrotizing Fasciitis Due to

6B ath S alts’Injection

REHL R3] MD; NOAHVARS MD; KATY MORRS VD, HHFATHRKING MD; ANHLE GEMN MD;

RONALD ROONEY, MD

Full article available online at ORTHOSuperSite.com. Search: 20111122-36
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Necrotizing Fasditis Folloning Injection | RESDetal
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Designer drugs like 'plant foodland 'bath salts' mimic effects of cocaine, meth | Alaska Di...

AlasSca Di_spatch

News and voices from the Last Frontier

NEWS POLITICS BLOGS ARCTIC CULTURE MULTIMEDIA PROJECTS Search

News

Designer drugs like 'plant food' and 'bath salts' exploding
across Alaska

Victoria Barberand Noah Hull Diamond | The Seward Journal | Nov 07, 2011

In towns both large and small throughout Alaska a new class of potent

Page 10f3

designer drugs has established a foothold, sending more and more users to

hospital emergency rooms while police wonder how to fight back.

Mephedrone, methylone and MDPYV -- drugs commonly known as "plant food,"

"bath salts" and "air freshener" - are legal under state law.

flaeThis Inee \\/hile the street names sound benign, the drugs' effects are anything but. The

RELATED powerful drugs are easy to get and relatively cheap. The three drugs are
marketed interchangeably and sometimes referred to as "synthetic cocaine."
smoke-shop ‘incense’ OTC drugs - They are all powerful central nervous system stimulants, designed to mimic

Alaska legislation would ban

K2. Spice the effects of illegal drugs like meth, cocaine and ecstasy —with some

Alaska law banning K2. Spice  ha|lucinogenic properties as well.
scheduled to take effect in July

"We're seeing a psychoactive substance that seems to be more intense than

any ur uie sumuiarus - more intense and more robust in some cases than meth, and definitely

cocaine and ecstasy," said Patrick Hayes, supervisor of the outpatient substance abuse program at

SeaView Community Services in Seward.

The drugs are relatively inexpensive, in part because they have been easy to get. Bath salts and
plant food can be found easily on the Internet, where they are marketed under names like "Vanilla
Sky," "lvory Wave," and "Red Dove." They can come in almost banal-looking packages (bath salts

are often emblazoned with images of flower petals, angels, birds and women's feet) and marked with

a disclaimer that they're not for human consumption.

The drugs have also gained a following as something that won't show up on urinalysis tests. Until

recently the compounds were legal -- the U.S. Drug Enforcement Administration temporarily banned

the substances just last month, but the state of Alaska has yet to address the issue legally.

Hayes said that he first heard about plant food in Seward several years ago. During the last two

years, he said, it seems to have caught on.

"It seemed like the people who were moving from cocaine to meth eventually starting moving on to it,

Hayes said. "l think that meth is being replaced by plant food."

Effects mimic a schizophrenic breakdown

"I used, what you're calling plant food, for the first time about a year or so ago," said "Sam," a Seward

resident in his early 30s who spoke on the condition of anonymity.

Sam sat down to talk at a local restaurant on a chilly evening this fall. He grew up with nice parents in
a middle-class family, he said, but fell into substance abuse. It started in his teens with cigarettes and

marijuana and progressed to hallucinogens, prescription drugs and cocaine.

Today, Sam is usually homeless. He said he turns to plant food as an alternative to spendier, harder-

to-find drugs like heroin. "It's pretty cheap, and you get high for a while," Sam said.

Plant food, bath salts and air freshener can be ingested in a variety of ways. They come in powder or

pill form and can be snorted, freebased, mixed with water and injected or atomized.

But while the drugs' effects mimic substances like cocaine or ecstasy, there isn't a lot of information
about how mephedrone, methylone and MDPV affect the human body, even as users are landing in

hospital emergency rooms.

http://www.alaskadispatch.com/artlcle/designer-drugs-plant-food-and-bath-salts-exploding..
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"It's so new, we don't even know the half life (how long it takes the liver to detoxify half of the drug),"
Hayes said. "We don't know long-term effects of chronic use. We're seeing people using it, showing
up at the ER with symptoms of psychosis, rapid heart-beat, elevated heart pressure, along with
delusional thinking and hallucinations, both auditory and visual."

The hallucinations described by users, Hayes said, are "more along the lines of someone who is
experiencing a schizophrenic breakdown."

"I've talked to people who've used plant food -- they say it's the worst acid trip they've been on -- but
as soon as they come down they want more."

'Absolutely’ dangerous

"There may be users that say they've never had a bad trip. That may be," said Jennifer Messick, a
traffic safety resource prosecutor with the Municipality of Anchorage who works with the Anchorage
Police Department. Those aren't the users that law enforcement ends up dealing with, she said. "We
find many users who say they thought it was safe —a safe alternative to cocaine, meth or whatever,
and land in the hospital."

Messick began researching designer drugs a couple years ago. As her expertise has grown, she's
been inundated with requests to visit communities around the state and nation to talk with police
officers about designer drugs and how to safely handle people who are on them.

Messick said users on mephedrone tend to be paranoid and delusional. They commonly report a
sense of impending death or doom, seeing hallucinations of dead people.

Some drug users enter a state of "excited delirium" -- a condition often associated with cocaine or
meth - where they become extremely aggressive, temporarily insensitive to pain and display
incredible strength and endurance. This poses "a huge safety risk for officers," Messick said.

It's becoming a bigger problem because use of plant food, bath salts and their kind is increasing
"exponentially" across the state, Messick said. It's hit the Mat-Su Valley and Anchorage hard, but
small towns have not been spared either. "I can assure you it's about everywhere in Alaska, even
some of the villages," Messick said.

Messick said mephedrone, methylone and MDPV started out as party drugs in Russia and Western
Europe. They have since been banned in many European nations, including the United Kingdom, but
their popularity spread overseas to the U.S. on the heels of synthetic cannabinoids like "spice" and

Plant food and bath salt use appears to have exploded in the last couple years. Nationwide, there
were a total of 298 calls to the American Association of Poison Control Centers about plant food in
2010. Injust the first half of 2011 that number jumped to 4,137 - a 1,400 percent increase. That
doesn't even include 911 calls, Messick noted.

"Unfortunately, the general public doesn't understand how absolutely dangerous these things are,"
Messick said.

Families on alert

"I can say | was shocked when | heard (plant food) was in Seward," said Karen Sturdy, director of the
Seward Parks and Recreation Department.

Sturdy said she first heard the drug was being used in Seward last year. In a presentation before City
Council, she said plant food was one of the dangers facing Seward's youth. "l think it's way more
prevalent than anyone is willing to admit," said Sturdy.

The drugs are scary on their own, Sturdy said, but she's also worried that youth, upon hearing the
street names, will try to snort or otherwise ingest real plant food or bath salts, thinking it will get them
high. "There are kids in Seward who think they are 10 feet tall and bullet proof," Sturdy said. "So, it's
frightening."

Lt. Louis Tiner said Seward police are coming into contact with more and more people who are on
plant food and bath salts or admit to using them. "But more than anything we hear from concerned
people about their friends and family members," Tiner said. "There are people using it and addicted
to it and there are people here distributing it. It is something parents should be aware of and on

the lookout for."

lllegal, and not illegal

Last month, mephedrone, methylone and MDPV became illegal under federal law. The DEA took
emergency action Oct. 21 to control the substances, making the possession and sale of the

http://www.alaskadispatch.com/article/designer-drugs-plant-food-and-bath-salts-exploding..
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chemicals, or products containing them, illegal in the United States. It's a temporary action that will be
in effect for a year while the DEA and U.S. Department of Health and Human Services study whether
the drugs should be permanently controlled.

Until then, police have few tools with which to battle the use of mephedrone, methylone and

MDPV. That's because while the drugs are banned under federal law, the State of Alaska has yet to
take action on them. If a police officer in Seward came across someone in possession or selling plant
food they could only pass the case along to the DEA for review. While the DEA could prosecute,
there's also a chance they wouldn't take action on small-scale, individual cases. "There's a great
need for state and local legislation," said Messick.

Anchorage Mayor Dan Sullivan introduced an ordinance last month to criminalize plant food, bath
salts and the others. And state Sen. Kevin Meyer announced his intent to introduce legislation in the
upcoming session to ban mephedrone and MDPV at the state level.

"What makes these substances even more dangerous is how they are being marketed . . . With
names like 'Meow-Meow,' Vanilla Sky,' 'lvory Snow' and 'Bliss', (they're) obviously aimed at kids and
young adults," Meyer said in a press release.

Messick acknowledged the laws may be insufficient. Designer drugs are carefully designed to get
around the law. "l tell people to think not just about these drugs, but what drug will come out next
year," Messick said. The most important thing to do, he said, is to make sure people know the risks.
That can help - although some people don't care.

"Some chemist will just change the formula a little then it'll be cheap and easy again," said Sam. "l
want to get high and if they make it illegal, I still will."

This article was originally published in The Seward Journal and is reprinted here with permission.
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FISCAL NOTE

STATE OF ALASKA
2012 LEGISLATIVE SESSION

Identifier (file name) SB140-DPS-LAB-01-23-12
Title CATHINONE BATH SALTS
Sponsor Senators Meyer, Giessel, Olson
Requester (S) JuD

Expenditures/Revenues
Note: Amounts do nat indude inflation unless atherwise noted below:
Induded in
FY13 Governor’'s
Appropriation FY13
Requested Request
OPERATING EXPENDITURES FY13 Fy13
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants, Benefits
Miscellaneous
TOTAL OPERATING

FUND SOURCE

1002 Federal Receipts

1003 GF Metch

1004 GF

1005 GHPrgm (DGF)

1037 GF/MH (UGF)

1178 temp code (UGF)
TOTAL

Kk Fkk

POSITIONS
Full-time
Part-time
Temporary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY12) operating costs
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY13) costs
(discuss reasons and fund source(s) in analysis section)

Bill Version CSSB 140(JUD)
Fiscal Note Number

(S) Publish Date 2/13/12

Dept. Affected Public Safety
Appropriation Statewide Support
Allocation Laboratory Services

OMB Conmponent Nurmber 527

(Thousands of Dollars)

Out-Year Cost Estimates
FY14 FY15 FY16 FY17 FY18
/
*kk ** / *kk *kk
(Thousands of Dollais)
*kk J Kk Kk *kk
/
Lo

J
j  (separate supplemental appropriation required)
f
(separate capital appropriation required)

Phone (907) 269-5743

Date/Time 1/13/12 1:00 PM

Prepared by Orin Dym Laboratory Manager
Division Scientific Crime Detection Laboratory
Approved by Joe Masters, Commissioner

Date 1/23/2012

Department of Public Safety
(Ravised 11/282011 QVB)
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FISCAL NOTE #2

STATE OF ALASKA BILL NO. CSSB 140(JUD)
2012 LEGISLATIVE SESSION

Analysis

This proposed legislation would add certain synthetic substances to the Schedule lIA list of statutorily controlled
substances and provide for an effective date.

The Scientific Crime Detection Laboratory (crime lab) provides analysis of suspected controlled substances, issues
reports, and provides expert testimony for the State of Alaska. The crime lab currently receives an average of ten
submittals each month from law enforcement referencing "suspected bath salts." If these substances become
controlled, the Chemistry Section of the lab can expect some change in requests for laboratory service, but is unable
to determine how significant that change will be; whether it will remain roughly ten submittals per month or if it will
increase.

These substances are unlike most that have been previously criminalized in that they are not "street drugs" but
legally contrived and sold online via the internet and locally over-the-counter through tobacco shops. Because actual
fiscal impact is unknown and difficult to determine, the crime lab is not requesting any additional funds or positions
at this time but also does not wish to leave a matter the crime laboratory cannot fully assess without the reality of
possible, though not probable, future fiscal impact.

(Revised 11/28°2011 VB Page 2 of 2



FISCAL NOTE

STATE OF ALASKA Bill Version CSSB 140(JUD)
2012 LEGISLATIVE SESSION Fiscal Note Number

(S) Publish Date 2/13/12
Identifier (file name) SB140-DQA-PDA-1-23-12 Dept. Affected Administration
Title Cathinone Bath Salts Appropriation Legal and Advocacy Services

Allocation Public Defender Agency
Sponsor Senators Meyer, Giessel, Olson
Requester Senate Judciary OMB Cormponent Number 1631
Expenditures/Revenues (Thousands of Dollars)
Note: Armounts do not indude inflation unless otherwise noted below:

Included in
FYi3 — Goemors Out-Year Cost Estimates”

Appropriation Fy13
Requested Request

OPERATING EXPENDITURES FY13 Fy13 Fri4 FY15 Fyi6 / Fy17 Fy18
Personal Services
Travel
Services
Commodities
Capital Qutlay
Grants, Benefits

Miscellaneous
IIBH* *kkk Fokkk Fokkk / Fokkk FKokkk Fokkk
TOTAL OPERATING

FUND SOURCE (Thousand™ of Dallars)
1002  Federal Receipts

1003 GF Meatch

1004 GF

1005 GHPrgm (DGF)

1037 GF/MH (UGF)

1178 terT'p code (LBF) I P i f Fokkk Fekcdok Hkkk Fhkk
TOTAL )

POSITIONS /
Full-time

Part-time

Temporary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY12) operating costs (separate supplemental appropriation required)
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY13) costs (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

Why this fiscal note differs from previous version (if in/tial version, please note as such)

Prepared by Quinlan Steiner, Public Defender Phone 907 334-4414
Division Public Defender Agency Date/Time 1/20/12 12:45 PM
Approved by John Cramer, Deputy Commissioner Date 1/23/2012

Department of Administration

(Revised 817/2011 OVB) Page 1of2




FISCAL NOTE #4

STATE OF ALASKA BILL NO. CSSB 140(JUD)
2012 LEGISLATIVE SESSION

Analysis

This bill classifies certain compounds commonly called "bath salts" as Schedule IIA controlled substances. This
classification creates new crimes that can be charged as multiple degrees of misconduct involving a controlled
substance.

These crimes range from class Cfelonies to unclassified felonies, with broad sentencing ranges; fourth-degree
misconduct involving a controlled substance is a class Cfelony and carries a potential sentence of up to 5 years
imprisonment; third-degree misconduct involving a controlled substance is a class B felony and carries a sentence of
up to 10 years imprisonment, first-degree misconduct involving a controlled substance is an unclassified felony and
carries a sentencing range of up to 99 years of imprisonment.

The Agency has no reliable method for determining how many cases will be charged under the new classification or

how many individuals charged will require public counsel. Additional felony cases will, however, have a fiscal impact
on the Agency. The Agency, therefore, submits and indeterminate fiscal note.

(Revised 8172011 VB Page 2 of 2



FISCAL

STATE OF ALASKA
2012 LEGISLATIVE SESSION

Identifier (file name) SB 140-DOC-OC-Q1-13-12

Title "An Act dassifying certain substances as Schedule IlA
Sponsor Senator Meyer, Giessel & Olson
Requester Senate Judiciary Committee

Expenditures/Revenues
Note: Amounts do not indude inflation unless otherwise noted below:
Included in
Covermor's
FY13
Request
FY13

Fy13
Appropriation
Requested
OPERATING EXPENDITURES FY13
Personal Services
Travel /
Services /
Commodities /
Capital Outlay /
Grants, Benefits
Miscellaneous - -
TOTAL OPERATING

FUND SOURCE /
1002 Federal Receipts
GF Match

1004 GF

GF/Prgm (DGF)
GF/MH (UGF)
temp code (UGF) - - -
TOTAL 1
POSITIONS /
Full-time

Part-time

Temporary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY12) operatino/costs 00
(discuss reasons and fund source(s) in analysis section)
00)

Estimated CAPITAL (FY13) costs
(discuss reasons and fund source(s) irfenalvsis section)

N OTE

Bill Version CSSB 140(JUD)

Fiscal Note Number

(S) Publish Date 2/13/12

DOC
Admin & Support
dnmmissioneris Office

Dept. Affected
Appropriation
Allocation

OMB Compor/nt Nurmber 694

(Thousands ofp6llars)

AlOut-Year Cost Estimates

FY15 FY16 FY17 FY18

(separate supplemental appropriation required)

(separate capital appropriation required)

Why this fiscal note differs from priVious version (if initial version, please note as such)

Prepared by Leslie Houston, Director.

Phone 907-465-3339

Division Adnin. Services, Department of Corrections

Date/Time 1/13/12 11:32 AM

Approved by Joseph D. Schmidt, Commissioner

Date 1/13/2012

Department of Corrections

(Revised 9172011 OVB)
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FISCAL NOTE #3

STATE OF ALASKA BILL NO. CSSB 140(JUD)
2012 LEGISLATIVE SESSION

Analysis

This legislation classifies certain substances as Schedule IIA controlled substances.

Currently, possession of a schedule IIA is a Class Cfelony with a possible sentence of 0-2 years. Manufacturing or
delivering a schedule IlIA controlled substance is a Class Bfelony with a possible sentence of 0-4 years. The current
average daily cost to house an inmate is $134.90. Therefore, housing an offender could cost the department
anywhere from $0.0 (no time served) to $196,954.00 (for a 4-year sentence).

DOC analyzed the impacts of similar laws passed in recent years (Example, HB 7 - Synthetic Marijuana), we have
found zero convictions and therefore zero offenders being housed in DOC facilities.

The department is currently unable to quantify the fiscal impacts of this bill, as we cannot predict the number of

offenses that will occur. Should this legislation pass, the department will closely monitor the potential future fiscal
impacts.

(Ravissd 172011 OVB Page 2 of 2



Alaska State Legislature
HOUSE FINANCE COMMITTEE
Agenda
9:00 AM

Tuesday, April 10, 2012
SB 140-CATHINONE BATH SALTS

Testifier Teleconference Questions Only:
Dr. Michael Cooper, Deputy State Epidemiologist, Department of
Public Health, Department of Health and Social Services

Lt. Dial, Public Safety

For Both Bills:
Anne Carpeneti, Dept, of Law, Criminal Division

Nancy Meade, General Counsel, Courts

HB 286-G.0O. BONDS FOR PORTS
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A laska State Legislature

Interim: Session:
716 West 4th Ave. State Capitol Building
Anchorage, Alaska 99501 Juneau, Alaska 99801-1182
(907) 269-0199 (907) 465-4945

Senator Kevin Meyer
Senate District O

SPONSOR STATEMENT FOR SB 140

“An Act classifying certain synthetic cathinones as schedule IlIA controlled substances;
and providing for an effective date.”

SB 140 would classify certain synthetic cathinones, commonly known as synthetic
cocaine and marketed as ‘bath salts,” as a schedule IlIA controlled substance.

Marketed as bath salts or plant food with names like ‘Meow-Meow,’ Vanilla Sky,’ ‘lvory
Snow,’ and ‘Bliss,” synthetic cathinones are inexpensive, accessible, and undetectable
in most drug tests. Many users of this drug use them in combination with or as a legal
alternative to cocaine, ecstasy or methamphetamines.

Drug effects include impaired perception, reduced motor control, disorientation, extreme
paranoia and violent episodes. Synthetic cathinones are abused mainly by snorting and
oral ingestion. The U.S. Drug Enforcement Administration, the U.S. Military, and the
Municipality of Anchorage have all taken action to control or prohibit use of this drug.

According to the National Council of State Legislatures, as of October 24, 2011 there
are 33 states that have adopted laws or have departmental rules banning chemical
compounds associated with ‘bath salts.” Seven states have legislation pending.

Should SB 140 pass, it would be unlawful throughout the State of Alaska to sell, use,

purchase, possess, manufacture, transport or deliver synthetic cathinones, the chemical
compounds which are being marketed as ‘bath salts’ and synthetic cocaine.

SB 140 27-LS1032\B



SB 140 Cathinone Bath Saits
Changes from Version B to Version |I.

New Sections 1 and 2 were added to die bill to amend die penalties for die
cadiinone substances listed in die original bill.

In Section 1. sales, distribution, manufacture, and possession of 500 milligrams or
more of die substances remain classified as Misconduct involving a Controlled
Substance (MICS) in die 4* degree, a Class C felony.

In Section 2. possession ofunder 500 milligrams are classified as MICS in die 5h
degree, an A misdemeanor.

In Section 3, atechnical amendmentwas made by legislative legal drafters to transfer
metiiicatiiinone from die list of Schedule 1 substances into Schedule 2, so that all die

cadiinone-related substances are listed in die same schedule.

Section 4 repeals die metiiicatiiinone listing in Schedule 1



Federal Register/Vol. 76, No. 204/Friday, October 21, 2011/Rules and Regulations

administrative law judge mails a notice
of his or her hearing decision.

m 8. Amend §416.1442 by revising
paragraphs (d), (e) introductory text,
(e)(1), and (f)(3) to read as follows:

§416.1442 Prehearing proceedings and
decisions by attorney advisors.

* * * * *

(d) Notice ofa decision by an attorney
advisor. If an attorney advisor issues a
fully favorable decision under this
section, we will mail a written notice of
the decision to all parties at their last
known addresses. We wi ill state the
basis for the decision and advise all
parties that they may request that an
administrative law judge reinstate the
request for a hearing if they disagree
with the decision for any reason. Any
party who wants to make this request
must do so in writing and send it to us
within 60 days of the date he or she
receives notice of the decision. The
administrative law judge will extend the
time limit if the requestor shows good
cause for missing the deadline. The
administrative law judge will use the
standards in §416.1411 to determine
whether there is good cause. Ifthe
request is timely, an adm inistrative law
judge will reinstate the request for a
hearing and offer all parties an
opportunity for a hearing.

(e) Effectofan attorney advisor’s
decision. An attorney advisor’s decision
under this section is binding unless—

(1) You or another party to the hearing
submits atimely request that an
administrative law judge reinstate the
request for a hearing under paragraph
(d) of this section;

(f) * * *

(3) Make the decision of an attorney
advisor under paragraph (d) of this
section subjectto review by the Appeals
Council ifthe Appeals Council decides
to review the decision of the attorney
advisor anytime within 60 days after the
date of the decision under §416.1469.

m 9. Amend §416.1448by revising the
second sentence of paragraph (a), and
paragraph (b)(l)(ii), to read as follows:

§416.1448 Deciding a case without an oral
hearing before an administrative law judge.

(a) Decision fully favorable. * * *
The notice of the decision will state that
you have the right to an oral hearing and
to examine the evidence on which the
administrative law judge based the
decision.

(b) * k%

(1)* * *

(ii) You live outside the United States,
you do not inform us that you wish to

appear, and there are no other parties
who wish to appear.

* * * * *

m 10. Revise §416.1460 to read as
follows:

8416.1460 Vacating a dismissal of a
request for a hearing before an
administrative law judge.

(a) Except as provided in paragraph
(b) of this section, an administrative law
judge orthe Appeals Council may
vacate a dismissal of arequest for a
hearing if you request that we vacate the
dismissal. If you or another party wish
to make this request, you must do so
within 60 days ofthe date you receive
notice of the dismissal, and you must
state why our dismissal of your request
for a hearing was erroneous. The
administrative law judge or Appeals
Council will inform you in writing of
the action taken on your request. The
Appeals Council may also vacate a
dismissal of arequest for a hearing on
its own motion. Ifthe Appeals Council
decides to vacate a dismissal on its own
motion, it will do so within 60 days of
the date we mail the notice of dismissal
and will inform you in writing that it
vacated the dismissal.

(b) Ifyou wish to proceed with a
hearing after you received a fully
favorable revised determination under
the prehearing case review process in
§416.1441, you must follow the
procedures in §416.1441(d) to request
that an administrative law judge vacate
his or her order dismissing your request
for a hearing.

[FROx 12725 Fled 102011, 86an)

BILLING CODE 4191-02-P

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

21 CFR Part 1308
[Docket No. DEA-357]

Schedules of Controlled Substances:
Temporary Placement of Three
Synthetic Cathinones Into Schedule |

AGENCY: Drug Enforcement
Administration, Department of Justice.

ACTION: Final Order.

SUMMARY: The Administrator of the Drug
Enforcement Administration (DEA) is
issuing this final order to temporarily
schedule three synthetic cathinones
under the Controlled Substances Act
(CSA) pursuant to the temporary
scheduling provisions of 21 U.S.C.
811(h). The substances are 4-methyl-N-
methylcathinone (mephedrone), 3,4-

65371

methylenedioxy-N-methylcathinone
(methylone), and 3,4-
methylenedioxypyrovalerone (MDPV).
This action is based on a finding by the
Administrator that the placement of
these synthetic cathinones and their
salts, isomers, and salts of isomers into
Schedule | ofthe CSA is necessary to
avoid an imminent hazard to the public
safety. As aresult of this order, the full
effect of the CSA and its implementing
regulations including criminal, civil and
administrative penalties, sanctions and
regulatory controls of Schedule |
substances will be imposed on the
manufacture, distribution, possession,
importation, and exportation of these
synthetic cathinones.

DATES: Effective Date: This Final Order
is effective on October 21, 2011.

FOR FURTHER INFORMATION CONTACT:
Imelda L. Paredes, Office of Diversion
Control, Drug Enforcement
Administration, 8701 Morrissette Drive,
Springfield, Virginia 22152; Telephone
(202) 307-7165.

SUPPLEMENTARY INFORMATION:

Background

The Comprehensive Crime Control
Actof 1984 (Pub. L. 98-473), which was
signed into law on October 12, 1984,
amended section 201 of the CSA (21
U.S.C. 811) to give the Attorney General
the authority to temporarily place a
substance into Schedule I ofthe CSA for
one year without regard to the
requirements of 21 U.S.C. 811(b) if he
finds that such action is necessary to
avoid imminent hazard to the public
safety. 21 U.S.C. 811(h); 21 CFR
1308.49. If proceedings to control a
substance are initiated under 21 U.S.C.
811(a)(1), the Attorney General may
extend the temporary scheduling up to
an additional six months. 21 U.S.C.
811(h)(2). Where the necessary findings
are made, a substance may be
temporarily scheduled in Schedule | if
itis not listed in any other schedule
under section 202 ofthe CSA (21 U.S.C.
812) or if there is no exemption or
approval in effect under section 505 of
the Federal Food, Drug, and Cosm etic
Act (21 U.S.C. 355) for the substance. 21
U.S.C. 811(h)(1). The Attorney General
has delegated his authority under 21
U.S.C. 811 to the Administrator of DEA.
28 CFR 0.100.

Section 201(h)(4) ofthe CSA (21
U.S.C. 811(h)(4)) requires the
Administrator to notify the Secretary of
Health and Human Services of her
intention to temporarily place a
substance into Schedule | of the CSA.1

B
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The Administrator transmitted notice of
her intent to place mephedrone,
methylone and MDPV in Schedule | on
atemporary basis to the Assistant
Secretary in a letter dated June 15, 2011.
The Assistant Secretary responded to
this notice by letter dated July 25, 2011,
and advised that based on review by the
Food and Drug Administration (FDA)
there are currently no investigational
new drug applications (INDs) or
approved new drug applications (NDAs)
for MDPV, mephedrone, or methylone.
The Assistant Secretary also stated that
the Department of Health and Human
Services has no objection to the
temporary placement of MDPV,
mephedrone, and methylone into
Schedule I of the CSA. DEA has taken
into consideration the Assistant
Secretary’scomments. As MDPV,
mephedrone, and methylone are not
currently listed in any schedule under
the CSA, as no exemptions or approvals
are in effect for MDPV, mephedrone,
and methylone under section 505 of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 355), and as this temporary
scheduling is necessary to avoid an
imminent hazard to the public safety,
DEA believes that the conditions of 21
U.S.C. 811(h)(1) have been satisfied.

A notice of intent to temporarily place
mephedrone, methylone, and MDPV
into Schedule | ofthe CSA was
published in the Federal Register on
September 8, 2011 (76 FR 55616). The
data in supportofthe notice of intent
and additional data continue to support
the necessary findings to place
mephedrone, methylone, and MDPV
temporarily into Schedule | ofthe CSA
as necessary to avoid an imminent
hazard to the public safety.2 In making
this finding, the Administrator is
required to consider three of the eight
factors set forth in section 201(c) of the
CSA (21 U.S.C. 811(c)). These factors are
as follows: The substance’s history and
current pattern of abuse; the scope,
duration and significance of abuse; and
what, if any, risk there is to the public
health. 21 U.S.C. 811(c)(4)—®6).
Consideration of these factors includes
actual abuse, diversion from legitimate
channels, and clandestine importation,
manufacture, or distribution. 21 U.S.C.
811(h)(3).

Mephedrone, methylone, and MDPV
are not currently listed in any schedule
under the CSA. The temporary
placement of these three synthetic
cathinones into Schedule | ofthe CSA
is necessary in order to avoid an
imminent hazard to the public safety.
First, there has been arapid and
significant increase in abuse of these
substances in the United States. As a
result of this abuse, synthetic
cathinones are banned in at least 37
states in the United States and several
countries, and all five branches of the
U.S. military prohibit military personnel
from possessing or using synthetic
cathinones. Second, law enforcement
has seized synthetic cathinones and,
based on self-reports to law enforcement
and health care professionals, synthetic
cathinones are abused for their
psychoactive properties. Third, federal,
state and local public health
departments and poison control centers
have issued reports describing public
health consequences such as emergency
department visits and deaths from the
use ofthese synthetic cathinones. Based
on scientific data currently available,
these three substances have the
potential to be extremely harmful and,
therefore, pose an imminent hazard to
the public safety.

Factor 4: History and Current Pattern of
Abuse

Synthetic cathinones are designer
drugs of the phenethylamine class
w hich are structurally and
pharmacologically similar to
amphetamine, 3,4-
methylenedioxymethamphetamine
(MDMA), cathinone and other related
substances. The addition of a beta-keto
((3-keto) substituent to the
phenethylamine core structure produces
a group of substances that now have
cathinone as the core structure.
Synthetic cathinones, like
amphetamine, cathinone,
methcathinone, and methamphetamine,
are central nervous system (CNS)
stimulants.

The synthetic cathinones
mephedrone, methylone, and MDPV
have recently emerged on the United
States’illicit drug market and are being
perceived as being ‘legal’ alternatives to
cocaine, methamphetamine, and
MDMA. Although synthetic cathinones
are new to the United States’ illicit drug
market, they have been popular drugs of
abuse in Europe since 2007. MDPYV is a
derivative of pyrovalerone, which is a
psychoactive drug that was used to treat
chronic lethargy and fatigue. Research
in anti-depressant and anti-parkinson
agents resulted in the development and
patenting of methylone. Methylone,
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however, has not been approved for
these purposes. There are no currently
accepted medical uses in treatment in
the United States for mephedrone,
methylone, or MDPV.

Mephedrone, methylone, and MDPV
are falsely marketed as “research
chemicals,” “plant food,” or “bath
salts.” They are sold at smoke shops,
head shops, convenience stores, adult
book stores, and gas stations. They can
also be purchased on the Internet and
mailed using the U.S. Postal Service or
international mail services. The
packages of products containing these
synthetic cathinones usually have the
warning “not for human consum ption,”
most likely in an effortto circumvent
statutory restrictions for these
substances. Despite disclaimers that the
products are not intended for human
consumption, retailers promote that
routine urinalysis drug tests will not
typically detect the presence of these
synthetic cathinones. However,
analytical methods for the detection of
mephedrone, methylone, MDPV, and
other synthetic cathinones have recently
been developed for these substances.

Evidence indicates that mephedrone,
methylone, and MDPV are being abused
for their psychoactive properties. Drug
surveys found that these and other
synthetic cathinones are being used as
recreational drugs and are used as
alternatives to illicit stimulants like
MDMA and cocaine. Accordingly,
mephedrone, methylone, and MDPV
have been identified in human urine
samples that were obtained for routine
drug screenings, they have been
detected in samples from drivers
suspected of driving under the
influence, and they have been detected
by drug courts during mandatory
periodic drug screens. They have also
been identified in biological specimens
from individuals (some exhibiting
symptoms of “extreme agitation” or
“excited delirium”) who have been
arrested for possession ofa controlled
substance, child endangerment, or
homicide. They have been detected in
samples from decedents whose causes
of death were reported as drug-induced
toxicity, multiple drug toxicity, or other
causes (e.g., blunt force trauma from a
vehicular collision or suicide).

Based on studies in the scientific
literature, the marketing of products that
contain mephedrone, methylone, and
MDPYV is geared towards teens and
young adults. Accordingly, reports
indicate that the main users of synthetic
cathinones are young male adults. These
substances are also used by mid-to-late
adolescents and older adults. Many of
these abusers of synthetic cathinones
have a previous history of drug abuse.
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According to drug surveys, the
reported average amount of synthetic
cathinones used per dose ranged from
approximately 25 to 250 milligrams and
the average amountused per session
(i.e., repeated adm inistration and
binging) ranged from approximately 25
milligrams to 5 grams depending on the
substance consumed, duration of intake,
and route of administration. The most
common routes ofadministration of
these substances are nasal insufflation
by snorting the powder and oral
ingestion by swallowing capsules or
tablets. Other reported methods of
administration include injection, rectal
administration, and “bombing”
(wrapping a dose of powder in a paper
wrap and swallowing). Synthetic
cathinones have also been reported to be
used in binges. Reasons cited for
binging include to prolong the duration
of effects, to satisfy a “craving,” or to
satisfy a strong urge to re-dose.

According to information found in
drug surveys, clinical case reports, and
law enforcement reports, users have
reported using products containing
mephedrone, methylone, and MDPV
with other synthetic cathinones (e.g.,
butylone, fluoromethcathinone, 4-MEC,
etc.), pharmaceutical agents (e.g.,
lidocaine, caffeine, benzocaine, etc.), or
other recreational substances (e.g.,
amphetamine, MDMA, cocaine, gamma-
butyrolactone (GBL), kratom, N,N-
benzylpiperazine (BZP), and I-(3-
trifluoromethylphenyl)-piperazine
(TFMPP)). Chemical analyses of seized
and purchased synthetic cathinone
products indicate that some products
contain multiple substances.
Furthermore, investigative toxicology
reports of drug screens in which more
than one substance was detected
indicate that users have ingested
products composed of drug
combinations (e.g., a tablet composed of
MDPV and BZP) or multiple drug
products (e.g., a MDPV powder product
and a MDMA tablet).

Factor 5: Scope, Duration and
Significance of Abuse

The popularity of synthetic
cathinones as recreational drugs has
increased since they first appeared on
the United States’illicit drag market.
According to forensic laboratory reports,
the first appearance of these synthetic
cathinones in the United States
occurred in 2009. In 2009, NFLIS
registered 15 exhibits from 8 states
containing these three synthetic
cathinones. In 2010, there were 574
reports from 29 states related to these
substances registered in NFLIS, and in

2011 (January to August) there were
995.3

Based on reports to DEA from law
enforcement and public health officials,
synthetic cathinones are becoming
increasingly prevalent and abused
throughout the United States. At one
United States pointofentry, the U.S.
Customs and Border Protection (CBP)
has encountered at least 127 shipments
containing primarily mephedrone,
methylone, and MDPV, as well as other
synthetic cathinones like 4-MEC,
butylone, fluoromethcathinone, and
dimethylcathinone. Most of these
shipments originated in China or India
and were being shipped to destinations
throughout the United States such as
Arizona, Alaska, Hawaii, Kansas,
Louisiana, Oklahoma, Oregon,
Pennsylvania, Missouri, Virginia,

W ashington, and W est Virginia. The
American Association of Poison Control
Centers (AAPCC), a non-profit, national
organization that represents the poison
control centers of the United States,
reported that in 2010, poison control
centers took 303 calls about synthetic
cathinones. However, in just the first
eight months of 2011, poison control
centers have already received 4,720
calls relating to these products. These
calls were received in poison control
centers representing at least 47 states
and the District of Columbia. Individual
state poison control centers have also
reported an increase in the number of
calls regarding “bath salts” from 2009 to
2011.

Concerns over the abuse of these and
other synthetic cathinones have
prompted many states to control these
substances. As of September 15, 2011, at
least 37 states have emergency
scheduled or enacted legislation placing
regulatory controls on some or many of
the synthetic cathinones. These states
include Alabama, Arkansas,
Connecticut, Florida, Georgia, Hawaii,
Idaho, Illinois, Indiana, lowa, Kansas,
Kentucky, Louisiana, Maine, Maryland,
Michigan, Minnesota, Mississippi,
Missouri, New Jersey, New Mexico,
New York, North Carolina, North
Dakota, Ohio, Oklahoma, Oregon,
Pennsylvania, Texas, Tennessee, Utah,
Vermont, Virginia, Washington, West
Virginia, Wisconsin and Wyoming.
Several countries including all members
ofthe European Union have also placed
controls on the possession and/or sale of
one or more ofthese substances.
Moreover, the use of synthetic
cathinones by members of the U.S.
Armed Forces is prohibited.
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Factor 6: What, if Any, Risk There Is to
the Public Health

The risks to the public health
associated with the abuse of
mephedrone, methylone, and MDPV
relate to acute and long term public
health and safety problems. These
synthetic cathinones have become a
serious drug abuse threat as there have
been reports of emergency room
admissions and deaths associated with
the abuse ofthese substances.

Clinical case reports indicate that
these synthetic cathinones produce a
number of stimulant-like adverse effects
such as palpitation, seizure, vomiting,
sweating, headache, discoloration of the
skin, hypertension, and hyper-reflexia.
Adverse effects associated with
consumption of these drags as reported
by abusers include nose-bleeds, bruxism
(teeth grinding), paranoia, hot flashes,
dilated pupils, blurred vision, dry
mouth/thirst, palpitations, muscular
tension in the jaw and limbs, headache,
agitation, anxiety, tremor, and fever or
sweating. Consequently, numerous
individuals have presented at
emergency departments in response to
exposure incidents and several cases of
acute toxicity have been reported due to
the ingestion of mephedrone,
methylone, or MDPV. In addition, case
reports have shown that the abuse of
synthetic cathinones can lead to
psychological dependence like that
reported for other stimulant drugs.

According to clinical case reports,
investigative toxicological reports, and
autopsy reports, mephedrone,
methylone, and MDPV have been
implicated in drug induced overdose
deaths. In at least three reported deaths,
one ofthese synthetic cathinones was
ruled as the cause of death. Other deaths
involved individuals under the
influence ofthese synthetic cathinones
who acted violently and unpredictably
in causing harm to themselves or others.
There have also been reports in the
scientific literature of deaths caused by
individuals who were driving under the
influence of these synthetic cathinones.

A number of synthetic cathinones and
their products, as identified by CBP and
reported in the scientific literature,
appear to originate from foreign sources.
The manufacturers and retailers who
make and sell these products do not
fully disclose the productingredients
including the active ingredients or the
health risks and potential hazards
associated with these products. This
poses significant risk to abusers who
may not know what they are purchasing
or the risk associated with the use of
those products.
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Based on the above data, the
continued uncontrolled manufacture,
distribution, importation, exportation,
and abuse of mephedrone, methylone,
and MDPV pose an imminent hazard to
the public safety. DEA is not aware of
any recognized therapeutic uses of these
synthetic cathinones in the United
States.

DEA has considered the three criteria
for placing a substance into Schedule |
ofthe CSA (21 U.S.C. 812), and finds
that the data available and reviewed for
mephedrone, methylone, and MDPV
indicate that these synthetic cathinones
each have a high potential for abuse, no
currently accepted medical use in
treatment in the United States, and lack
accepted safety for use under medical
supervision.

In accordance with the provisions of
section 201(h) of the CSA (21 U.S.C.
811(h)) and 28 CFR 0.100, the
Administrator has considered the
available data and the three factors
required to support a determination to
temporarily schedule three synthetic
cathinones (4-methylI-N-
methylcathinone, 3,4-methylenedioxy-
N-methylcathinone, and 3,4-
methylenedioxypyrovalerone) in
Schedule | ofthe CSA and finds that
placement of these synthetic cathinones
and their salts, isomers, and salts of
isomers into Schedule | ofthe CSA is
necessary to avoid an imminent hazard
to the public safety.

Regulatory Requirements

W ith the issuance of this final order,
mephedrone, methylone, and MDPV
become subject to the regulatory
controls and administrative, civil and
criminal sanctions applicable to the
manufacture, distribution, possession,
importation and exportation of a
Schedule I controlled substance under
the CSA.

1. Registration. Any person who
manufactures, distributes, dispenses,
imports, exports, or possesses
mephedrone, methylone, or MDPV or
who engages in research or conducts
instructional activities with respect to
mephedrone, methylone, or MDPV, or
who proposes to engage in such
activities, must be registered to conduct
such activities in accordance with 21
U.S.C. 823 and 958. Any person who is
currently engaged in any ofthe above
activities and is notregistered with DEA
must submit an application for
registration and may not continue their
activities until DEA has approved that
application. Retail sales of Schedule |
controlled substances to the general
public are not allowed under the
Controlled Substances Act.

2. Security. Mephedrone, methylone,
and MDPYV are subject to Schedule |
security requirements. Accordingly,
appropriately registered DEA registrants
must manufacture, distribute and store
these substances in accordance with
1301.71; 1301.72(a), (c), and (d);
1301.73; 1301.74; 1301.75(a) and (c);
and 1301.76 of Title 21 ofthe Code of
Federal Regulations as of October 21,

3. Labeling and packaging. All
labeling and packaging requirements for
controlled substances set forth in Part
1302 of Title 21 ofthe Code of Federal
Regulations shall apply to commercial
containers of mephedrone, methylone,
and MDPV. Current DEA registrants
shall have thirty (30) calendar days from
the effective date of this Final Order to
be in compliance with all labeling and
packaging requirements.

4. Quotas. Quotas for mephedrone,
methylone, and MDPV will be
established based on registrations
granted and quota applications received
pursuant to Part 1303 of Title 21 ofthe
Code of Federal Regulations.

5. Inventory. Every DEA registrant
who possesses any quantity of
mephedrone, methylone, or MDPYV s
required to keep inventory of all stocks
of these substances on hand pursuant to
1304.03, 1304.04, and 1304.11 of Title
21 ofthe Code of Federal Regulations.
Every current DEA registrant who
desires registration in Schedule | for
mephedrone, methylone, or MDPV shall
conduct an inventory of all stocks of
these substances. Current DEA
registrants shall have thirty (30)
calendar days from the effective date of
this Final Order to be in compliance
with all inventory requirements.

6. Records. All registrants who handle
mephedrone, methylone, or MDPV are
required to keep records pursuantto
1304.03, 1304.04, 1304.21, 1304.22, and
1304.23 of Title 21 ofthe Code of
Federal Regulations. Current DEA
registrants shall have thirty (30)
calendar days from the effective date of
this Final Order to be in compliance
with all recordkeeping requirements.

7. Reports. All registrants are required
to submit reports in accordance with
1304.33 of Title 21 of the Code of
Federal Regulations. Registrants who
manufacture or distribute mephedrone,
methylone, or MDPV are required to
comply with these reporting
requirements and shall do so as of
October 21, 2011.

8. Order Forms. All registrants
involved in the distribution of
mephedrone, methylone, or MDPV must
comply with order form requirements of
Part 1305 of Title 21 ofthe Code of

Federal Register/Vol. 76, No. 204/Friday, October 21, 2011/Rules and Regulations

Federal Regulations as of October 21,

9. Importation and Exportation. All
importation and exportation of
mephedrone, methylone, or MDPV must
be conducted by appropriately
registered DEA registrants in
compliance with Part 1312 of Title 21 of
the Code of Federal Regulations on or
after October 21, 2011.

10. Criminal Liability. The
manufacture, distribution, dispensation,
or possession with the intent to conduct
these activities: Possession, importation,
or exportation of mephedrone,
methylone, or MDPV not authorized by,
or in violation ofthe CSA or the
Controlled Substances Import and
Export Act occurring as of October 21,
2011 is unlawful.

Pursuant to the Small Business
Regulatory Enforcement Fairness Act of
1996 (Congressional Review Act) (5
U.S.C. 801-808), DEA has submitted a
copy of this Final Order to both Houses
of Congress and to the Comptroller
General.

List of Subjects in 21 CFR Part 1308

Administrative practice and
procedure, Drug traffic control,
Reporting and recordkeeping
requirements.

Under the authority vested in the
Attorney General by section 201(h) of
the CSA (21 U.S.C. 811(h)), and
delegated to the Administrator of the
DEA by Department of Justice
regulations (28 CFR 0.100), the
Administrator hereby orders that 21
CFR Part 1308 be amended as follows:

PART 1308—SCHEDULES OF
CONTROLLED SUBSTANCES

m 1. The authority citation for Part 1308
continues to read as follows:

Authority: 21 USC. 811, 812, 871(1),
urless athéwise noted
m 2. Section 1308.11 isamended by
adding new paragraphs (g)(6), (7) and (8)
to read as follows:

8§1308.11 Schedule I.

(g) * * *

(6) 4-methyl-N-methylcathinone—
1248

(Other names: mephedrone)

(7) 3,4-methylenedioxy-N-
methylcathinone— 7540

(Other names: methylone)

(8) 3,4-
methylenedioxypyrovalerone— 7535
(Other names: MDPV)

* *
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Detect October 14, 2011
Mdee M Leohart,
Administrator.
[AROx 2011-27282 Fled 1020:11; 8%ban)

BILLING CODE 4410-09-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33CFR Part 117
[Docket No. USCG-2011-0268]

RIN 1625-AA09

Drawbridge Operation Regulation;
Passaic River, Harrison, NJ

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard has changed
the drawbridge operation regulations
that govern the operation of the
Amtrak’s Dock Bridge across the Passaic
River, mile 5.0, at Harrison, New Jersey.
The owner ofthe bridge has requested
relief from crewing the bridge at all
times because the bridge has received
few requests to open during past years.
It is expected that an advance notice
requirement for bridge openings will
provide relief to the bridge owner while
continuing to meet the reasonable needs
of navigation.

DATES This rule is effective Noverrber
21, 2011

ADDRESSES: Comments and related

m aterials received from the public, as
well as documents mentioned in this
preamble as being available in the
docket, are part of docket USCG-2011-
0268 and are available online by going
to http://www.regulations.gov, inserting
USCG—2011-0268 in the “Keyword”
box, and then clicking “Search.” This

m aterial is also available for inspection
or copying at the Docket Management
Facility (M -30), U.S. Department of
Transportation, West Building Ground
Floor, Room W 12-140,1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Mr. John W. McDonald, Project
O fficer, First Coast Guard District Bridge
Branch, 617-223-8364,
john.w.mcdonald@ uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202-366-
9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On June 24, 2011, we published a
notice of proposed rulemaking (NPRM)
entitled Drawbridge Operation
Regulations Passaic River in the Federal
Register (76 FR 37039). We received no
comments on the proposed rule. No
public meeting was requested, and none
was held.

Basis and Purpose

The Amtrak Dock Bridge, mile 5.0,
across the Passaic River at Harrison,
New Jersey, has a vertical clearance in
the closed position of 24 feet at mean
high water and 29 feet at mean low
water. The drawbridge operation
regulations are listed at 33 CFR
117.739(e).

The existing drawbridge operation
regulations require the draw to open on
signal; except that, from 7:20 a.m. to
9:20 a.m, and 4:30 p.m. to 6:50 p.m_,
Monday through Friday, except Federal
holidays, the draw need not be opened.
At all other times, an opening may be
delayed no more than ten minutes,
unless the draw tender and the vessel
operator, communicating by radio-
telephone, agree to a longer delay.

The Coast Guard received arequest
from the National Railroad Passenger
Corporation (Amtrak), the owner of the
bridge, for relief from crewing the bridge
at all times, because the bridge has
received only eight requests to open
during the past three years.

Amtrak requested that atwenty four
hour advance notice be required for all
bridge openings, except during the
existing morning and afternoon closed
periods.

As aresult ofthe fact thatthe bridge
has received only eight requests to open
during the pastthree years, the Coast
Guard believes it is reasonable for the
bridge owner to require atwenty four
hour advance notice for bridge openings
and that doing so would continue to
meet the reasonable needs of navigation.

Discussion of Comments and Changes

The Coast Guard received no
comments in response to the notice of
proposed rulemaking. As aresult, no
changes have been made to this final
rule.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 ofthese statutes or
executive orders.
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Executive Order 12866 and Executive
Order 13563

This final rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has notreviewed it under that
Order.

We expectthe economic impact of
this proposed rule to be minimal.
Although this regulation may have some
impact on the public, the potential
impactwill be minimized for the
following reasons:

The bridge has only received eight
requests to open during the past three
years. The bridge openings can still be
obtained at any time, except the
morning and afternoon closed periods,
by providing at least a twenty four hour
advance notice.

Small Entities

Under the Regulatory Flexibility Act
(5U.C.601-612), we have considered
whether this rule would have a
significant economic impacton a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This final rule would affect the
following entities, some of which might
be small entities: The owners or
operators of vessels needing to transit
the bridge.

This final rule would not have a
significant economic impact on a
substantial number of small entities for
the following reasons:

The bridge only received eight
requests to open during the pastthree
years. The bridge openings can still be
obtained at any time, except during the
Monday through Friday closed periods,
by providing a twenty four hour
advance notice.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit acomment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.
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Submtted by.  Chair of the Assenbly at the
Request of the Mayor

Prepared by: Dett, of Law

For reading: Noverrber 8, 2011

CLERKS OFHCE
mded AND APPROVED ANCHORAGE, ALASKA
_IbJLU U - AO No. 2011-106(S)

AN ORDINANCE AMENDING ANCHORAGE MUNICIPAL CODE CHAPTER 8.35
TO PROHIBIT THE MANUFACTURE, ASSEMBLY, DISTRIBUTION, MARKETING,
SALE, USE OR POSSESSION OF SUBSTANCES CONTAINING CERTAIN
CHEMICAL COMPOUNDS, INCLUDING THOSE COMMONLY MARKETED AND
SOLD AS “BATH SALTS”, PLANT FOOD, INCENSE OR DIETARY
SUPPLEMENTS AND WHICH INDUCE EFFECTS SIMILAR TO CERTAIN ILLEGAL
DRUGS, TO PROHIBIT THE SALE OR POSSESSION OF PARAPHERNALIA
RELATED TO THE USE OF THESE CHEMICAL COMPOUNDS, TO PROVIDE
PENALTIES, AND AMENDING SECTION 14.60.030 TO PROVIDE FOR CIVIL

PENALTIES.

WHEREAS, the chemical compounds 3,4-Methylenedioxy-N-methylcathinone
(methylone), 3,4-Methylenedioxypyrovalerone (MDPV), 4-Methyl-N-methylcathinone
(mephedrone), 3-Methoxymethcathinone, 3-Fluoromethcathinone, and 4-
Fluoromethcathinone are psychoactive substances that, when introduced into the
body, induce effects similar to illegal drugs;

WHEREAS, much like the marketing of Synthetic Cannabinoids (Spice/K2) as
incense, these substances are commercially available and in some cases are being
marketed as “bath salts” under names such as “Vanilla Sky”, “lvory Snow”, “Bliss”,
“White Lightning", “Hurricane Charlie”, and “Red Dove”, and in other cases packaged
or marketed as plant food, dietary supplements, insect repellent, potpourri or incense;

WHEREAS, some or all of the substances used to make “bath salts” are banned in
Alabama, Arkansas, Florida, Georgia, Hawaii, Idaho, lllinois, Indiana, Kansas,
Kentucky, Louisiana, Maine, Michigan, Minnesota, Mississippi, Missouri, New Jersey,
New Mexico, New York, North Dakota, North Carolina, Ohio, Oklahoma, Oregon,
Pennsylvania, Texas, Tennessee, Utah, Virginia, Washington, West Virginia,
Wisconsin, and Wyoming and municipalities throughout the United States;

WHEREAS, on October 21 [September 8}, 2011 the federal Drug Enforcement
Agency issued a one year ban on [notice of intent, 76 FR 55616-01, -to
temporarily schedule] the three synthetic cathinones mephedrone, methylone and
MDPV under Schedule | of the Controlled Substances Act based on findings it is
necessary to avoid imminent hazard to the public safety because they have a high
potential for abuse, no currently accepted medical use in treatment in the United
States, and lack accepted safety for use under medical supervision;

WHEREAS, Phenazepam is an unregulated benzodiazepine drug which, as with
other benzodiazepines, in case of abrupt discontinuation following prolonged use,
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can induce severe withdrawal symptoms including restlessness, anxiety, insomnia,
seizures, convulsions and death;

WHEREAS, Benzylpiperazine (BZP) is a recreational drug with euphoric, stimulant
properties. The effects produced by BZP are comparable to those produced by
amphetamine. Adverse effects have been reported following its use including acute
psychosis, renal toxicity, and seizures. Its sale is banned in a few countries, including
Australia, New Zealand, the United States, the Republic of Ireland, the United
Kingdom, and other parts of Europe;

WHEREAS, the abuse of these substances has been increasing and law
enforcement and medical professionals have indicated bath salts, in particular, are
becoming increasingly popular due to the misperception that they pose a seemingly
safer alternative to illegal methods of getting “high” and can be obtained at
convenience stores, pawnshops, and gas stations;

WHEREAS, users ofthese drugs report the effects are similar to cocaine, ecstasy or
methamphetamine usage, including blurred vision, extremely elevated blood
pressure, irregular heart rates, hallucinations, delusions, vomiting, suicidal thoughts,
"highs", and disturbing side effects including feelings of excruciating pain, agitation
and loss of control. Some abusers describe the effects as similar to
methamphetamine, ecstasy, and cocaine, and have referred to bath salts as

“complete crank” and “fake cocaine”;

WHEREAS, some users experience severe reactions, resulting in unconsciousness,
seizures, and hospitalization, and in some reported cases even death;

WHEREAS, products containing the substances are nottested by the Food and Drug
Administration (U.S. Department of Agriculture) or other governmental regulatory
agency for human consumption and contain chemicals detrimental and dangerous to
the health and welfare of those ingesting them;

WHEREAS, representatives of businesses selling the substances indicate they are
available to minors as well as adults;

WHEREAS, despite packaging warning purchasers that the products are not for
human consumption, the warnings are not being heeded;

WHEREAS, Alaska Statutes do not currently regulate the sale, purchase,
possession, or manufacture of these substances, but Senator Kevin Mever intends
to introduce legislation criminalizing these substances [or, if currently
regulatedy may not-provide-the resources to fully prosecute offenders};

WHEREAS, within the United States there is no currently sanctioned medicinal or
other legitimate purpose for taking these substances; and

WHEREAS, it is in the best interest of the Municipality to prohibit the manufacture,
assembly, possession, use, sale, marketing, or offering for sale of these substances
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within the boundaries of the Municipality to protect the health, safety and welfare of
its citizens; now, therefore,

THE ANCHORAGE ASSEMBLY ORDAINS:

Section 1.

8.35.110

A.

Anchorage Municipal Code chapter 8.35 is amended by adding a new
section to read as follows:

Illegal synthetic compounds.

It shall be unlawful for any person or entity to knowingly manufacture,
assemble, distribute, dispense, sell, attempt to sell, give, trade, barter,
transfer, or to otherwise furnish in a single transaction any product or
combination of products containing [an amount m-exeess-of 25
milligrams in the aggregate of any of the following substances]:

1

Cathinone or substituted cathinones, including any compound,
except bupropion or a compound listed in another schedule,
structurally derived from 2-amino-1-phenyl-1-propanone by
modification in any of the following ways:

@ substitution in the ring system to any extent (including
alkyl, alkoxy, alkylenedioxy, haloalkyl, or halide
substituents), whether or not further substituted in the
ring system by other substituents;

(b) substitution at the 3-position with an alkyl substituent; or

(c) substitution at the 2-amino nitrogen atom with alkyl or
dialkyl groups, or inclusion ofthe 2-amino nitrogen atom

in a cyclic structurejj}
[By example~ Compounds such as:

(@  4-Methyl-N-methylcathinone (Also known as
Mephedrone). its salts, optical isomers, and salts of
optical isomers;

(b)  3,4-Dimethylmethcathinone (Also known as 3,4-DMMCL
its salts, optical isomers, and salts of optical
isomers;

(¢) 3-Fluoromethcathinone (Also known as 3-FMC) . its
salts, optical isomers, and salts of optical isomers;

(d)  4-Fluoromethcathinone (Also known as Flephedrone)”
its salts, optical isomers, and salts of optical
isomers:

(e) 3,4-Methylenedioxy-N-methylcathinone (Also known as

Methylone);
® 3,4-Methylenedioxypyrovalerone (Also known as MDPV)
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. its salts, optical isomers, and salts of optical

isomers:

(g) alpha-Pyrrolidinopentiophenone (Also known as alpha-
PVP);

(h)  Naphthylpyrovalerone (Also known as Naphyrone);

0] beta-Keto-N-methylbenzodioxolylpropylamine (Also

known as Butylone);

)] beta-Keto-N-methylbenzodioxolylpentanamine (Also
known as Pentylone);

(k)  beta-Keto-Ethylbenzodioxolylbutanamine (Also known as
Eutylone); and

)] 3,4-methylenedioxy-N-ethylcathinone (Also known as
Ethylone);

(m) methcathinone, its salts, optical isomers, and salts of
optical isomers;

3. Benzodiazepines, including Phenazepam;
4. Benzylpiperazine (BZP); or

5. Any other derivatives, analogues, homologues, salts, isomers,
or salts of isomers with substantially similar chemical structure
and pharmacological activity as the substances described
above.

It shall be unlawful to knowingly manufacture, assemble, distribute,
dispense, sell, attempt to sell, give, trade, barter, transfer, or to
otherwise furnish in a single transaction any other equivalent
compound, substance, or derivative, whether described as tobacco,
herbs, incense, plant food, food, nutrient, dietary supplement, spice,
bath salts or any blend thereof which is not regulated or approved for
human consumption by the U.S. Food and Drug Administration [in-an
amount in excess of 25 milligrams in the-aggregatej, and when
introduced into the body, induces the effects substantially similar to that
of a controlled substance, regardless of whether the substance is
marketed for the purpose of human consumption.

It shall be unlawful for any person or entity to manufacture, assemble,
distribute, sell, market, display for sale, or offer for sale within the
municipality products containing the substances prohibited by
subsections A and B [in any amount}. It shall be unlawful to attempt
the conduct prohibited by this subsection.

It shall be unlawful to knowingly possess, attempt to possess, inject,
ingest, insert rectally, burn, incinerate or ignite products containing
substances prohibited by this section inthe municipality. For purposes
of this section, a person knowingly possesses such substances when
the person knows the substance induces the effects described in this
ordinance, regardless of whether the person knows whether the
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E.

F.

HfGJ.

KfJJ

L{KJ.

MM

chemical compounds described in subsection A are present in the
product possessed.

It shall be unlawful to possess, attemptto possess, inject, ingest,
insert rectallv. bum, incinerate or ignite products containing
substances prohibited by this section in the municipality.

A person or entity violating the provisions of subsections A. fori B,orD
shall be guilty of a misdemeanor and shall be punishable by a fine of
not more than $5,000 or imprisonment of not more than one year, or
both.

A person or entity violating the provisions of subsection C shall be
subject to a penalty not to exceed $5,000 for each violation. For
purposes of this subsection, each batch of a substance described in
subsection A or B, or each day the person or entity engaged in the
prohibited conduct, shall constitute a separate violation.

A person or entity violating the provisions of subsection E fDI shall be
subject to a penalty not to exceed $500 [$-1"000] for each violation. For
purposes of this subsection, each separately packaged amount of a
substance described in subsections A or B shall constitute a separate

violation.

As an alternative to the remedies, procedures and penalties provided in
this title and section 1.45.010, a violation of subsection C. or EJD1.
may be charged as a civil violation subject to and prosecuted in
accordance with title 14, and in such case shall be punishable by a civil
penalty in accordance with chapter 14.60.

The criminal penalties and civil fines authorized by this section are not
exclusive, and the municipality may seek any other remedies provided
by law or equity, including injunctive relief, for repeated violations of this

section.

It is not an offense under this section if the person or entity was acting
at the direction of an authorized agent of the municipality or other
authorized law enforcement agency to enforce or ensure compliance
with this section.

Any product described in subsection A or B. found by or that comes in
the possession of a police officer or a municipal official may be
confiscated as contraband and destroyed in accordance with chapter
7.25 as such.

This section does not apply to drugs or substances lawfully prescribed
or drugs or substances approved by the federal Food and Drug
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Administration or drugs or substances otherwise specifically permitted
by federal or state law.

N{M}. The use of the substances described in this section for bona fide
research or educational purposes under lawful federal, state or local
authority is exempt from the prohibitions of this section.

Section 2. Anchorage Municipal Code section 8.35.010 is hereby amended to read
as follows {the remainder of the section is not affected and therefore not set out):

8.35.010 Definitions.

A. The following words, terms and phrases, when used in this chapter,
shall have the meanings ascribed to them in this section, except where
the context clearly indicates a different meaning:

Analogue means a chemical compound that is structurally similar to
another but differs slightly in composition (as in the replacement of one
atom bv an atom of a different element or in the presence of a
particular functional group).

* % % * % %

Drug paraphernalia means any items whose objective characteristics or

objective manufacturer's design indicate that it is intended for use in the

consumption, ingestion, inhalation, injection or other method of

introduction of:

1 A controlled substance into the human body or to facilitate a
violation of AS 11.71; or

2. A product containing illegal synthetic cannabinoids under
section 8.35.100 or an illegal synthetic compound under section
8.35.110.

Homologue means one of a series of compounds distinguished bv
addition of a CH? group in successive members.

(AO No. 81-219; AO No. 98-59(S), § 1, 5-19-98; AO No. 2000-95, § 11, 10-
16-00; AO No. 2010-87(S), § 2, 12-7-10)

Section 3.  Anchorage Municipal Code section 14.60.030 is hereby amended to
add to the fine schedule {the remainder ofthe schedule is not affected and therefore

not set out):

14.60.030  Fine schedule.
Code Section Offense Penalty/Fine

*kk *kk Kk
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8.35.110 C. Manufacture, assemble, $5,000 for each separate
distribute, sell, market, violation
display for sale, or offer for
sale anv amount of an
illegal synthetic compound

8.35.110 ErDL. Possession or use of $500 f$17QQ0I for each
illegal synthetic compound  separate violation

(AO No. 93-167(S-1), § 1, 4-13-94; AO No. 94-108, §1,10-5-94; AO No. 94-134, §2,
9-8-94; AO No. 95-42, § 2, 3-23-95; AO No. 95-67(S), § 9, 7-1-95; AO No. 95-102, §
1,4-26-95; AO No. 95-118, § 3, 9-1-95; AO No. 95-163(S), § 21, 8-8-95; AO No. 95-
195(5-1), 1-1-96; AO No. 96-51 (S-1), § 2, 8-1-96; AO No. 96-96(5-1), § 2, 2-1-97; AO
No. 96-126(S), § 3, 10-1-96; AO No. 96-137(S), § 9, 1-2-97; AO No. 97-88, § 3, 6-3-
97; AO No. 97-107, § 3,11 -17-97; AO No. 97-133(S), §1,11-11-97; AO No. 98-27(S-
1), §2, 11-11-97; AO No. 98-160, § 2,12-8-98; AO No. 99-13(S), 2-9-99; AO No. 99-
91(S), §4, 7-13-99; AO No. 2000-64, §1,4-18-00; AO No. 2000-116(S), § 4,7-18-00;
AO No. 2000-127(S), § 2, 10-14-00; AO No. 2000-129(S), § 26, 11-21-00; AO No.
2001-48, § 1, 3-13-01; AO No. 2001-74(S), § 2, 4-17-01; AO No. 2001-4, § 2, 2-6-01;
AO No. 2001-145(S-1), § 11,12-11-01; AO No. 2003-68, § 1, 9-30-03; AO No. 2003-
97, §4, 9-30-03; AO No. 2003-117, § 2, 1-28-03; AO No. 2003-130, § 8,10-7-03; AO
No. 2003-152S, § 10, 1-1-04; AO No. 2004-1,§2,1-1 -03; AO No. 2004-99, § 2, 6-22-
04; AO No. 2004-100(S-1), §6,1-1 -05; AO No. 2004-171, § 1,1-11-05; AO No. 2005-
160, § 9, 11-1-05; AO No. 2005-84(S), § 3,1-1-06; AO No. 2005-185(S), § 35, 2-28-
06; AO No. 2005-124(S-1A), § 33, 4-18-06; AO No. 2006-39, § 6, 4-11-06; AO No.
2006-54, § 1, 5-2-06; AO No. 2006-80, § 1,6-6-06; AO No. 2007-50, § 4,4-10-07; AO
No. 2007-60, § 4, 11-1-07; AO No. 2007-70, § 3,5-15-07; AO No. 2008-84(S), § 5, 7-
15-08; AO No. 2009-61, § 3, 7-7-09; AO No. 2009-82, § 5, 7-7-09; AO No. 2009-
40(S), § 3, 7-21-09; AO No. 2009-112, §4, 10-13-09; AO No. 2009-122, § 2, 12-17-
09; AO No. 2010-87(S), §3,12-7-2010; AO No. 2011-46, §4,4-12-11; AO No. 2011-
59, § 10, 5-24-11 )

Section 4. This ordinance shall be effective immediately upon passage and

PASSED AND APPROVED by the Anchorage Assembly this day of

. 2011.

Chair of the Assembly

ATTEST,

Municipal Clerk
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Alaska lawmakers seek inexpensive crime solutions

By AUSTIN BAIRD
(01/24/12 13:23:29)

Lawmakers, prosecutors and law enforcement officers from around the state gathered Tuesday for
a two-day summit that aims to identify cost-effective ways to fight crime and improve public safety
across Alaska.

The Senate Judiciary Committee opened the summit with a presentation from Annie Pennucci, a
researcher for the Washington State Institute for Public Policy. The institute is nonpartisan and
established by the Washington Legislature to study the economic impacts of issues important to
the state.

Pennucci told the bipartisan committee that a summary of 66 studies of 3- and 4-year-old low-
income children she helped conduct for the Washington Legislature show a direct correlation
between preschool for low-income children and lower crime rates.

Everything from high school graduation rates to out-of-home placement rates are also correlated,
she said.

"It bends the curve significantly," said the committee's chairman, Sen. Hollis French, D-Anchorage,
who has sponsored legislation that would expand education opportunities to pre-elementary aged
children. French said early childhood education is not a cure-all but a part of an overall solution.

Other topics of discussion at the summit included how communities of varying sizes, from
Anchorage to Palmer to rural villages, have fared as budget cuts have chiseled away resources
available to departments.

Anchorage Police Chief Mark Mew asked the state for renewed support of community policing, for
which a grant recently expired, and for other programs that he said have been effective at
curtailing crime in Anchorage.

Another focus was on so-called "bath salts," which are synthetic drugs legally sold over-the-counter
that mimic the highs from cocaine, ecstasy and other illicit substances. Bath salts have become a
focus for lawmakers and will be the subject of a hearing before the committee Friday.

The legislature banned synthetic marijuana last year, and that was helpful, Mew said. "We have a
misdemeanor ordinance (in Anchorage) for bath salts, but it really needs to be a felony," he said.

It's not clear whether any special initiatives or new legislation will result from the summit, but
French has said it's important to bring together criminal justice experts to get a better sense of
what is happening in the system as a way of considering catalysts for change.

The summit is scheduled to continue Wednesday, with speakers slated to include Walt Monegan,
CEO of the Alaska Native Justice Center, and Nancy Haag of Stand Together Against Rape.

http://www.adn.com/2012/01/24/v-printer/2280797/lawmakers-look-for-inexpensive.html
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Dangerous new designer drugs are showing up in Alaska
'‘BATH SALTS': Side effects can include seizures, paranoia, death.

By ROSEMARY SHINOHARA

(11/15/11 22:07:24)

A year after Anchorage led the state in outlawing a new street drug known as Spice, K2 or Spike,
another set of new so-called "designer" drugs that are at least as dangerous is appearing in Alaska,
a city prosecutor says.

The Spice-type drugs are synthetic marijuana.

The new drugs are chemical stimulants that mimic the effects of cocaine, ecstasy and
methamphetamine, and are peddled under names like Pure Ivory, White Rush and Synergy.

The drugs are sometimes sold under the guise of "bath salts" or "plant food." Ingesting the
powders and crystals causes side effects such as delusions, seizures, teeth grinding, paranoia,
heart palpitations, blue extremities and, in some cases, death, assistant city prosecutor Jennifer
Messick told Anchorage Assembly members at a work session earlier this month.

The Assembly last week made it illegal to sell, use or possess the chemical compounds found in the
"bath salt" group of drugs in Anchorage. The federal Drug Enforcement Administration in October
added the ingredients of the synthetic drugs to a list of controlled substances that are illegal to sell

or possess in the United States.

Sen. Kevin Meyer, R-Anchorage, is planning to introduce a proposed state law banning the
chemicals used in bath salts too.

A state law will help because the federal government "may not prosecute many of the lower-level
cases that we and the state can," said Anchorage city attorney Dennis Wheeler.

But no one thinks these laws will totally erase the threat. The new rules are difficult to enforce and
fresh versions of designer drugs can appear at any time.

"In just over ayear, we went from five compounds in Spice to 400-something substances out there
as of July," Messick said.

ARE THE DRUGS HERE?

So what's the evidence that the bath salt drugs -- synthetic stimulants Mephedrone, Methylone and
a third known as MDPV -- are actually in Alaska?

Providence Alaska Medical Center psychiatric nurse practitioner Heather Brock said this year she's
seen about one person a month who is sick enough from the bath salt family of drugs to be
admitted to the hospital. They've either told her what they've taken or they've brought in the
package, she said.

Other users may have just been seen in the emergency room.

http ://www.adn.com/2011/11/14/v-printer/2171290/dangerous-designer-drugs-make .html
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Dr. Jeff Baurick, who works in the emergency room at Alaska Regional Hospital, said he's had one
bath salt case in the past few months and has heard of a few other patients seen by one of the
nine other ER doctors there.

People snort or swallow the drugs or even put them up their rectums, Brock said.

"People are confused, agitated, they have increased heart rates, a couple cases of arrhythmia,” she
said. "They're very paranoid, like you would see in any kind of stimulant.”

The effects only last a few hours, she said. That leads to another problem.

"Because they're fast-on, fast-off, people are more likely to re-dose, which makes it more likely to
overdose," Brock said.

There's no antidote, she said. Medical providers simply treat the symptoms: "You address the heart
rate, the fever, the anxiety."

In at least one case, a person mixed a bath salt drug with cocaine, causing a bad reaction, she
said. She couldn't be more specific due to privacy rules.

Messick said the drugs are appearing locally "quite a bit."

She said between Anchorage police and Valley emergency and law enforcement officials, reports
are made just about daily that they're dealing with people showing the symptoms of having used
the bath salt compounds.

In her talks in Anchorage schools, Messick has found students are aware of the new variety of
drugs. But earlier this month, a School District spokeswoman said the district has had no incidents
involving students.

"We may be getting on the front end of it," Anchorage Police Chief Mark Mew said. "We're looking
at a situation where the evidence is anecdotal.”

WHERE TO GET THEM

Bath salts are accessible through the Internet and are believed to have been available in some
tobacco shops, Messick said. When she visited a couple of tobacco shops in East Anchorage after
the feds made bath salts illegal last month, though, the store representatives said they didn't have
any.

"We could go to jail,” one of them told her.

But both shops offered packets of material called Spice, she said. The packets could have been
synthetic marijuana, which both the municipality and the state made illegal over the past year.

The fact that Spice is still on the shelves illustrates another problem: enforcement.

Whether stores that are still offering items marketed as Spice are breaking the law is "open for
debate," Messick said.

The ingredients on so-called Spice packets aren't listed and it's unclear if they contain the specific
ingredients banned under state or city law.

http://www.adn.com/2011/11/14/v-printer/2171290/dangerous-designer-drugs-make.html



adn.com | Dangerous new designer drugs are showing up in Alaska Page 3 of 3
The city law "casts a wide net if you market anything with the same effect,"” Messick said. "I think
the concern is whether it's vague and overbroad."

Another enforcement issue: The city doesn't have a field test kit for either the synthetic marijuana
drugs or the latest, so-called bath salt drugs, Chief Mew said. A field test would give officers

probable cause to arrest someone for use of the drugs.

Users could still be arrested for driving under the influence under a city law that makes it illegal to
drive if a person is impaired by any substance, Messick said.

And test kits might become available before long. Messick said a company in the Netherlands is
producing them.

Reach Rosemary Shinohara at rshinohara@adn.com or 257-4340.
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Adopted: 02/07/12

MATANUSKA-SUSITNA BOROUGH
RESOLUTION SERIAL NO. 12-016

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY SUPPORTING
SENATE BILL 140 AND HOUSE BILL 253, BANNING THE COMPOUNDS USED TO
MAKE SYNTHETIC COCAINE.

WHEREAS, the compounds mephedrone and
methylenedioxpyrovalerone or MDVP are currently being sold legally
at gas stations, tobacco shops and other businesses statewide as
bath salts, plant food, incense, potpourri, insect repellant and
dietary supplements; and

WHEREAS, these compounds are used to make synthetic cocaine
and are known to be extremely addictive and produce a high similar
to methamphetamine and cocaine, but have been found to be 10 times
as dangerous; and

WHEREAS, symptoms of synthetic <cocaine include paranoia,
delusions, hallucinations, suicidal behavior, and violence; and

WHEREAS, the abuse of these substances has been increasing
and law enforcement and medical professionals have indicated "bath
salts™ in particular are becoming increasingly popular due to the
m isperception that they pose a seemingly safer alternative to
illegal methods of getting ™"high;" and

WHEREAS, representatives of businesses selling the substances
indicate they are available to minors as well as adults;

WHEREAS, the products used to make synthetic cocaine pose a

real threat to the health and safety of Borough residents.

Page 1 of 2 Resolution Serial No. 12-016
XM No. 12-040



NOW, THEREFORE, BE |IT RESOLVED, that the M atanuska-Susitna
Borough Assembly supports and endorses the passage of Senate
B ill 140 and House B ill 253 that ban the compounds used to make
synthetic cocaine.

ADOPTED by the M atanuska-Susitna Borough Assembly this 7 day

of February, 2012.

ATTEST:

L&Nftlifc R. MoKfcCHNIE, CMC, Borough Clerk

(SEAL)

PASSED UNANIMOUSLY: Keogh, Woods, Arvin, Colligan, Salmon, and
Colver

Page 2 of 2 Resolution Serial No. 12-016
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Advisory Board on Alcoholism
and Drug Abuse
Alaska Mental Health Board

Advisory Board on Alcoholism and Drug Abuse
431 North Franklin Stree t, Suite 200
Juneau, Alaska 99801
(907) 465-8920
Alaska Mental Health Board

January 24. 2012

Senator Kevin Meyer
Alaska State Capitol, Room 103
Juneau, Alaska 99801

Re: Letter of Support for SB 140
Dear Senator Meyer.

The Advisory Board on Alcoholism and Drug Abuse appreciates your recognition of the need to regulate
cathinone and similar substances marketed as “bath salts." These substances pose a serious risk to the
health and welfare of Alaskans and should be Schedule IIA controlled substances.

Cathinone, methcathinone, and methylencdioxypyrovalerone (MPDV) produce amphetamine-like effects.
Commonly marketed as “bath salts.” these drugs can be inhaled, ingested, injected, or smoked. The
expected effect is a sort of euphoria, but these chemicals also have dangerous effects. “Bath salts"
substances have been reported to cause extreme anxiety and paranoia, delusional thinking, visual and
auditory hallucinations leading to violent outbursts, self-mutilation, and suicidal thoughts and actions.

Nationwide, there were 6,072 calls to poison centers about designer drugs labeled as “bath salts™ in 2011
In 2010, that number was 303 calls.2 This reflects the rapid increase in use of these synthetic drugs in the
United States. In response, the U.S. Drug Enforcement Administration invoked its emergency scheduling
powers in September 2011 to make possession and sale of mephedrone, MDPV, and methylone (common
“bath salts” substances”) illegal. This emergency regulation will expire in September 2012. State and city
governments across the country are taking similar action through emergency powers, ordinances, and
legislation in an effort to protect health and safety.2

The Advisory Board on Alcoholism and Drug Abuse supports SB 140 and we appreciate your work on
behalf of Alaskans.

Robert Coghill, Jr. Chairman
Advisory Board on Alcoholism and Drug Abuse

1American Association of Poison Control Centers report on “closed human exposures calls to poison centers about
exposures to bath salts as of December 31,2011,” updated January 5,2012. Available online at
hHp://www.anpcc.oriydnn/Portals/'()/Bath%20Salls%20Pata"/-020for%20Websiic%201 .5.20 12.pdf.
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5Nevada's Board of Pharmacy just restricted "bath sails" substances through its emergency powers in January,
2012. Maine, Louisiana, Kentucky, Ohio, Delaware, and nearly three-quarters of U.S. states have acted to prohibit
sale and/or possession of these substances. The Municipality of Anchorage passed an ordinance in October 2011to
prohibit manufacture, sale, and possession of these substances.


http://www.anpcc.oriydnn/Portals/'()/Bath%20Salls%20Pata%22/-o20for%20Websiic%20l
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Office of the Mayor Phone: 907-343-7100
FAX 907-343-7180

Mayor Dan Sullivan

January 25, 2012

The Honorable Kevin Meyer
Alaska State Legislature
State Capitol

Juneau, AK 99801

Re: Senate Bill 140

Dear Senator Meyer,

Thank you for introducing Senate Bill 140, "An Act classifying certain substances as
schedule 1A controlled substances; andprovidingfor an effective date."

The Municipality of Anchorage fully supports the passage of SB 140. The use of
cathinone and its derivatives (commonly referred to as “bath salts”) has quickly become a
significant health and public safety issue.

Due to the huge range in potency between the various compounds and products,
municipal first responders have encountered users of these drugs having severe reactions,
including from bizarre and dangerous behavior to unconsciousness. Users who operate
machinery, especially motor vehicles, have had significant accidents and present a danger
to others that is on par with operating under the influence of alcohol.

In response, the Municipality has enacted its own local code, but does not have the
jurisdiction to deal with the influx of the drug on a state-wide basis or impose the kinds
of meaningful criminal sentences that are needed to stem the manufacture, distribution,
and sale of these drugs.

Thank you again for introducing this important legislation.

Sincerely,

Dan Sullivan
Mayor





