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FURTHER REFERRALS:

HB 301

HOUSE BILL NO. 301
"A n  Act amending the termination date of certain statutes relating to the use, operation, and regulation of boats, a uniform state 
waterway marking system, and civil liability for boat owners; providing for an effective date by amending the effective date of secs. 3, 5, 7, 
9 , 11, 14, 16, 18, 20, 23, 26, and 27, ch. 28, SLA 2000, as amended; and providing for an effective date."
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FISCAL NOTE
S T A T E  O F  A L A S K A  Bill Version HB 301
2 0 1 2  L E G IS L A T IV E  S E S S IO N  Fiscal Note Number 1

(H) Publish Date 2/24/12

Identifier (file name) HB301-DNR-PM-2-17-12_____________________________ Dept. Affected Department of Natural Resources
Title  Sunset of Boating Regulation_____________ Appropriation Parks and Outdoor Recreation
_____________________________________________________________________Allocation Parks Management and Access
Sponsor  Rep. Austerman__________________  _____________________________
Requester  House Labor & Commerce______________OMB Component Number 3001

Expenditures/Revenues___________________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

FY13
Appropriation

Requested

Included in 
Governor's 

FY13 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY13 FY13 FY14 FY15 FY16 FY17 FY18
Personal Services 
T ravel 
Services 
Commodities 
Capital Outlay 
Grants, Benefits 
Miscellaneous

490.0 490.0 490.0 490.0 490.0 490.0
70.0 70.0 70.0 70.0 70.0 70.0

760.0 760.0 760.0 760.0 760.0 760.0
130.0 130.0 130.0 130.0 130.0 130.0

TOTAL OPERATING 0.0 1,450.0 1,450.0 1,450.0 1,450.0 1,450.0 1,450.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 1,250.0 1,250.0 1,250.0 1,250.0 1,250.0 1,250.0
1003 GF Match
1004 GF
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)
1216 Boat Rcpts (Other) 200.0 200.0 200.0 200.0 200.0 200.0

TOTAL 0.0 1,450.0 1,450.0 1,450.0 1,450.0 1,450.0 1,450.0

POSITIONS
Full-time 4 4 4 4 4 4
Part-time 2 2 2 2 2 2
Temporary .

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY12) operating costs 0.0 (separate supplemental appropriation required)
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY13) costs 0.0 (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

Why this fiscal note differs from previous version (if initial version, please note as such)
Initial Version

Prepared by Ben Ellis. Director________________________________________________  Phone 907-269-8701
Division Division of Parks and Outdoor Recreation_____________________________  Date/Time 2/17/12 5:00 PM
Approved by Daniel S. Sullivan, Commissioner______________________________________  Date 2/17/2012______

Department of Natural Resources______________________________________

(Revised 1/17/2012 OMB) Page 1 o f 2



F IS C A L  N O T E  #1

Analysis

S T A T E  O F  A L A S K A  B IL L  N O . H B  3 0 1

2 0 1 2  L E G IS L A T IV E  S E S S IO N

Section 1 of this bill repeals the sunset date provision contained in ch. 28, SLA 2000 of the Alaska Boating Safety Act 
(AS.05.25) thereby allowing the Alaska Boating Safety Program to continue. If the program sunsets, state boating 
education programs will end. Furthermore, Alaska's state boating laws will no longer be consistent with other states 
or with federal law and boat registration fees paid by Alaskans will go to the U.S. Treasury rather than remain in the 
state.

No additional fiscal impact is associated with this bill as the project is currently included in the governor's FY13 
operating budget. The program is funded primarily by a federal grant and some general fund receipts from boat 
registration fees. The fiscal impacts for future years is estimated based on average Federal funding in previous years.

(R evised  1/17/2012 OMB) Page 2 of 2
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CS FOR HOUSE BILL NO. 301(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SEVENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES AUSTERMAN, Chenault, Gardner, Peggy Wilson, Foster, Joule, Edgmon, 
Kerttula, Olson, Herron

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to enforcement of boating safety statutes; amending the termination 

date of certain statutes relating to the use, operation, and regulation of boats, a uniform 

state waterway marking system, and civil liability for boat owners; providing for an 

effective date by amending the effective date of secs. 3, 5, 7, 9, 11, 14, 16, 18, 20, 23, 26, 

and 27, ch. 28, SLA 2000, as amended; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.25.080 is amended to read:

Sec. 05.25.080. Enforcement, (a) The Department o f Public Safety has 

authority for enforcement o f this chapter and the regulations adopted under this 

chapter. Nothing in this chapter authorizes a department or board to enter into an 

agreement with a department or agency of the federal government that cedes 

state authority for the management of its waterways to the federal government.

(b) A peace officer, other than a person employed by the federal

- 1 -  C S H B  3 0 1 ( F I N )
N ew  T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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2 7 - L S 1 1 5 2 \M

government, may enforce this chapter and, in the exercise o f enforcement, may stop 

and, if the peace officer has probable cause to believe a violation o f this chapter has 

occurred, board watercraft subject to this chapter. A peace officer may issue a citation 

as provided in AS 12.25.180 [12.25.175 - 12.25.230] to a person who violates a 

provision o f this chapter.

(c) A person employed by the Department o f Natural Resources, or a person  

other than a person employed by the federal government, authorized by the 

commissioner under AS 41.21.955(a), acting as a peace officer, may enforce this 

chapter and regulations adopted under this chapter only in units o f  the state park 

system.

* Sec. 2. AS 05.25.080, as repealed and reenacted by sec. 18, ch. 28, SLA 2000, and as 

amended by sec. 8, ch. 29, SLA 2010, is amended to read:

Sec. 05.25.080. Enforcement. A peace officer, other than a person 

employed by the federal government, may enforce this chapter and, in the exercise 

o f enforcement, may stop and, if  the peace officer has probable cause to believe a 

violation o f  this chapter has occurred, board watercraft subject to this chapter. A peace 

officer may issue a citation as provided in AS 12.25.180 [AS 12.25.175 - 12.25.230] 

to a person who violates a provision o f this chapter.

* Sec. 3. Section 30, ch. 28, SLA 2000, as amended by sec. 3, ch. 34, SLA 2004, by sec. 1, 

ch. 19, SLA 2009, and by sec. 1, ch. 47, SLA 2010, is amended to read:

Sec. 30. Sections 3, 5, 7, 9, 11, 14, 16, 18, 20, 23, 26, and 27 o f this Act take 

effect [ON THE EARLIER OF THE FOLLOWING DATES:

(1) JULY 1,2013; OR

(2)] 90 days after the date the chair o f the Alaska Legislative Council 

notifies the revisor o f  statutes that in the previous state fiscal year the state did not 

receive and does not anticipate receiving federal funding for a statewide boating and 

safety education program; the director o f the division o f legislative finance shall notify 

the chair o f  the Alaska Legislative Council when the state, in the previous fiscal year, 

did not receive federal funding for a statewide boating and safety program; the chair o f  

the Alaska Legislative Council may not give the notice described in this section 

[PARAGRAPH] unless the notice is approved by a vote o f a majority o f the members

C S H B  3 0 1 ( F I N ) -2-
N ew  T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]



o f the Alaska Legislative Council.

* Sec. 4. Section 2 o f this Act takes effect on the date that sec. 18, ch. 28, SLA 2000, as 

amended by sec. 8, ch. 29, SLA 2010, takes effect under sec. 30, ch. 28, SLA 2000, as 

amended by sec. 3, ch. 34, SLA 2004, by sec. 1, ch. 19, SLA 2009, by sec. 1, ch. 47, SLA 

2010, and by sec. 3 o f  this Act.

* Sec. 5. Except as provided in sec. 4 o f  this Act, this Act takes effect immediately under 

AS 01.10.070(c).

2 7 -L S 1 1 5 2 \M
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3/13/12

CS FOR HOUSE BILL NO. 301(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-SEVENTH LEGISLATURE - SECOND SESSION

BY THE H O USE F IN A N C E  CO M M ITTEE

Offered:
Referred:

Sponsor(s): R E P R E SE N T A T IV E S AU STERM AN , Chenault, G ardner, Peggy W ilson, Foster, Joule, Edgmon, 
Kerttula, O lson, H erron

"An Act relating to enforcement of boating safety statutes; amending the termination 

date of certain statutes relating to the use, operation, and regulation of boats, a uniform 

state waterway marking system, and civil liability for boat owners; providing for an 

effective date by amending the effective date of secs. 3, 5, 7, 9, 11, 14, 16, 18, 20, 23, 26, 

and 27, ch. 28, SLA 2000, as amended; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.25.080 is amended to read:

Sec. 05.25.080. Enforcement, (a) The Department o f Public Safety has 

authority for enforcement of this chapter and the regulations adopted under this 

chapter. Nothing in this chapter authorizes a department or board to enter into an 

agreement with a department or agency of the federal government that cedes 

state authority for the management of its waterways to the federal government.

(b) A peace officer, other than a person employed by the federal

A BILL

FOR AN ACT ENTITLED

-1-
N ew  T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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governm ent, may enforce this chapter and, in the exercise of enforcement, may stop 

and, if the peace officer has probable cause to believe a violation o f this chapter has 

occurred, board watercraft subject to this chapter. A peace officer may issue a citation 

as provided in AS 12.25.180 [ 12.25.175 - 12.25 .230] to a person who violates a 

provision of this chapter.

(c) A person employed by the Department of Natural Resources, or a person  ̂

other than a person em ployed by the federal governm ent, authorized by the 

commissioner under AS 41.21.955(a), acting as a peace officer, may enforce this 

chapter and regulations adopted under this chapter only in units o f the state park 

system.

* Sec. 2. AS 05 .2 5 .080, as repealed and reenacted by sec. 18, ch. 28, SLA 2000, and as 

amended by sec. 8, ch. 29 , SLA 2010, is amended to read:

Sec. 05.25.080. Enforcem ent. A peace officer, other than a person  

em ployed by the federal governm ent, may enforce this chapter and, in the exercise 

of enforcement, may stop and, if the peace officer has probable cause to believe a 

violation o f this chapter has occurred, board watercraft subject to this chapter. A peace 

officer may issue a citation as provided in AS 12.25.180 [AS 12.25.175 - 12.25 .230] 

to a person who violates a provision of this chapter.

* Sec. 3. Section 30, ch. 28, SLA 2000, as amended by sec. 3, ch. 34, SLA 2004, by sec. 1, 

ch. 19, SLA 2009, and by sec. 1, ch. 47 , SLA 2010, is amended to read:

Sec. 30 . Sections 3, 5, 1, 9, 11, 14, 16, 18, 20, 23, 26, and 27 of this Act take 

effect [ON THE EARLIER OF THE FOLLOWING DATES:

( 1) JULY 1, 2013; OR

(2)] 90 days after the date the chair of the Alaska Legislative Council 

notifies the revisor o f statutes that in the previous state fiscal year the state did not 

receive and does not anticipate receiving federal funding for a statewide boating and 

safety education program; the director o f the division of legislative finance shall notify 

the chair o f the Alaska Legislative Council when the state, in the previous fiscal year, 

did not receive federal funding for a statewide boating and safety program; the chair of 

the Alaska Legislative Council may not give the notice described in this section  

[PARAGRAPH] unless the notice is approved by a vote o f a majority of the members

C S H B  3 0 1 (F IN ) -2-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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of the Alaska Legislative Council.
* Sec. 4. Section 2 of this Act takes effect on the date that sec. 18, ch. 28, SLA 2000, as 

amended by sec. 8, ch. 29, SLA 2010, takes effect under sec. 30, ch. 28, SLA 2000, as 
amended by sec. 3, ch. 34, SLA 2004, by sec. 1, ch. 19, SLA 2009, by sec. 1, ch. 47, SLA 
2010, and by sec. 3 of this Act.

* Sec. 5. Except as provided in sec. 4 of this Act, this Act takes effect immediately under 
AS 01.10.070(c).

-3 -
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Sec. ►►16.05.935*1 Restrictions on cooperation with federal government.

(a) In recognition of the fact that the state has not assented to federal control of fish and 
game in Glacier Bay National Park and Preserve or the navigable waters within or adjoining the 
park and preserve, that the power to control the management of fish and game within the 
boundaries of the state is an incident of state sovereignty, and that the federal government cannot 
commandeer the lawmaking processes of the states to compel the state to enact and enforce a 
federal regulatory program, an agency, employee, or agent of the state may not expend funds to 
adopt or enforce the implementation of the federal regulatory program or a part of the program 
for control of fish and game in the park and preserve or the navigable waters within or adjoining 
the park and preserve that is in conflict with a state statute or regulation regarding management 
of fish or game within the park or preserve. This subsection does not prohibit an agency, 
employee, or agent of the state from

(1) taking action necessary to protect life or property;

(2) commenting on proposed federal statutes or regulations;

(3) collecting data relating to claims of economic harm arising from the closure of the park 
and preserve to commercial fishing; or

(4) participating in or cooperating with a federal program established under 16 U.S.C. 703 - 
712 (Migratory Bird Treaty Act); 16 U.S.C. 773 - 773k (Northern Pacific Halibut Act of 1982); 
16 U.S.C. 1361 - 1421h (Marine Mammal Protection Act); 16 U.S.C. 1531 - 1544 (Endangered 
Species Act); 16 U.S.C. 1801 - 1883 (Magnuson-Stevens Fishery Conservation and Management 
Act); 16 U.S.C. 3631 - 3644 (Pacific Salmon Treaty Act of 1985).

(b) Nothing in this title authorizes the department or a board to enter into an agreement with 
a department or agency of the federal government that cedes state authority for the management 
of fish or game in the state to the federal government. In this subsection, "management" means 
the regulation of the method, manner, means, time, or place of taking of fish or game or the 
regulation of the amount of fish or game that may be taken



1/31/2012

R e p r e s e n t a t i v e  A l a n  A u s t e r m a n

House M ajority  Leader 

A l a s k a  S t a t e  L e g i s l a t u r e

Sponsor Statem ent for House Bill 301: An act am ending the term ination  

date of the statew ide boating safety and education program

H o u s e  Bill 3 0 1  re p e a ls  th e  s u n s e t d a te s  o f th e  S ta te w id e  B o atin g  S a fe ty  an d  E d u c a tio n  P ro g ra m . 
T h ro u g h  th is  p ro g ra m  th e  S ta te  o f  A laska w o rk s  in c lose c o o p e ra tio n  w ith  th e  U.S. C o as t G u a rd ,
U .S. C o a s t G u a rd  A u x ilia ry , a n d  o th e r  p a rtn e rs  to  p ro v id e  n a tio n a l a w a rd  w in n in g  p ro g ra m s  

such as th e  p o p u la r  Kids Don't Float life  ja c k e t  lo a n e r  p ro g ra m , n a tio n a lly  a p p ro v e d  b o a tin g  

co u rses , in s tru c to r  tra in in g , v id e o  p ro d u c tio n , and  n u m e ro u s  p u b lic a tio n s  an d  in s tru c to r  to o ls . 
A laska 's  n o n -c o m m e rc ia l b o a tin g  fa ta lit ie s  h a v e  d ro p p e d  m o re  th a n  2 0 %  since s ta te  e ffo r ts  

b e g a n , a n d  a t  le a s t 19 A laskan  c h ild re n  a re  a live  to d a y  th a n k s  to  a Kids Don't Float life  ja c k e t .
T h e  p ro g ra m  has b e e n  re p e a te d ly  rec o g n ize d  fo r  e x c e lle n c e , in c lu d in g  th e  U.S. C o ast G u a rd 's  
M e r ito r io u s  P u b lic  S e rv ice  A w a rd .

B e tw e e n  1 9 8 7  a n d  2 0 0 0  A laska w a s  th e  o n ly  s ta te  w ith o u t  a c o m p re h e n s iv e  re c re a tio n a l 

b o a tin g  s a fe ty  p ro g ra m , e v e n  th o u g h  A laska had  o n e  o f  th e  h ig h e s t fa ta li ty  ra tes  in th e  n a tio n . 
D u rin g  th e  s a m e  t im e , A laska 's  s h a re  o f  th e  fe d e ra l fu n d in g  a v a ila b le  to  th e  s ta te s  fo r  b o a tin g  

s a fe ty  p ro g ra m s  w a s  b e in g  d is tr ib u te d  to  th e  o th e rs  s ta te s . F o llo w in g  11  a t te m p ts  a t  passage, 
in M a y  o f  2 0 0 0 , HB 1 0 8 , th e  Alaska Boating Safety Act (AS 0 5 .2 5 )  w a s  signed in to  la w .

T h e  A c t d id  fo u r  th in g s :

1. It b ro u g h t A laska 's  s ta te  b o a tin g  law s in to  u n ifo rm ity  w ith  fe d e ra l law s.
2. It  ass ign ed  th e  s ta te 's  b o a tin g  re g u la to ry  fu n c tio n s  to  a p p ro p r ia te  s ta te  ag en c ies  

(D N R  as th e  lead  a g en cy , DPS fo r  la w  e n fo rc e m e n t  a n d  D M V  fo r  b o a t re g is tra t io n ).
3 . It  q u a lif ie d  A laska  to  re c e iv e  th e  s ta te 's  s h a re  o f  fe d e ra l g ra n t fu n d s .
4 . It e s ta b lis h e d  A laska 's  b o a tin g  e d u c a tio n  p ro g ra m .

T h e  2 1 st L e g is la tu re  o r ig in a lly  a d d e d  tw o  's u n s e t' p ro v is io n s  to  re p e a l th e  Alaska Boating Safety 
Act in th e  e v e n t  th e  s ta te  d id  n o t  re c e iv e  th e  a n tic ip a te d  fe d e ra l fu n d s . T h e  f irs t  s u n s e t w o u ld  
ta k e  e f fe c t  and  th e  B o a tin g  S a fe ty  p ro g ra m  w o u ld  te r m in a te  if  fe d e ra l fu n d s  w e re  n o t  

a p p ro p r ia te d . T h e  se c o n d  s u n s e t te r m in a te d  th e  p ro g ra m  by d a te , c u rre n tly  Ju ly  1, 2 0 1 3 .

T h e  p ro g ra m 's  e ffo r ts  h a v e  p ro v e d  to  s ig n ific a n tly  re d u c e  A laska 's  b o a tin g  fa ta li ty  ra te  a n d  th e  

s u n s e t p ro v is io n s  o f  th e  Alaska Boating Safety Act sh o u ld  b e  re p e a le d  on th e  m e r it  o f  its  

success.



Alaska Boating Safety Program Funding 
History

Federal Fiscal 
Year

Federal G rant D M V Receipts

FFY1999 $ 329,213.00
FFY2000 $ 385,091.00
FFY2001 $ 438,759.00
FFY2002 $ 435,194.00
FFY2003 $ 490,104.00
FFY2004 $ 459,675.00
FFY2005 $ 478,242.00
FFY2006 $ 787,898.00 $ 200,000.00
FFY2007 $ 1,057,425.00 $ 200,000.00
FFY2008 $ 1,064,878.00 $ 200,000.00
FFY2009 $ 1,113,068.00 $ 200,000.00
FFY2010 $ 1,047,746.00 $ 200,000.00
FFY2011 $ 1,039,646.00 $ 200,000.00
FFY2012* $ 913,385.00 $ 200,000.00

Notes:
1. The Alaska O ffice o f Boating Safety was established by D ep artm en t O rder in 1998 , but 
did not m e e t fed e ra l g ran t elig ib ility req u irem ents  until 1999.
2. M atch in g  funds req u ired  fo r  th e  fed e ra l grant currently  com e from  th e  D M V  receipts  
received by th e  Program  (above) and by identifying eligible state expenditures o f several 
o th e r state  agencies.
3. FFY 2012* g ran t a m o u n t is an es tim ate .

Compiled by the Alaska Office of Boating Safety




