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CS FOR HOUSE BILL NO. 178( )

IN T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A . 

T W E N T Y -S E V E N T H  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES THOMAS, Feige, Tuck

A BILL

FOR AN ACT ENTITLED 

"An Act relating to election practices and procedures; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. A S  15.05.011 is amended by adding a new  subsection to read:

(e) N otw ithstanding (b )(1) o f  this section, a person residing outside the United 

States m ay register and vote absentee i f

( 1) the parent or legal guardian o f  the person w as dom iciled  in the state 

im m ediately  before leavin g  the U nited States;

(2) the director determ ines that the person m eets the requirem ents o f

(b)(2) - (5) o f  this section.

* Sec. 2. A S  15.20.030 is am ended to read:

Sec* 15*20.030* Preparation of ballots, envelopes, and other material. The 

director shall provide ballots for use as absentee ballots in all districts. T he director 

shall provide a secrecy  sleeve in w hich the voter shall initially place the m arked ballot,
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and shall provide an en velop e with the prescribed voter's certificate on it, in w hich  the 

secrecy  sleev e  w ith ballot enclosed shall be placed. T he director shall prescribe the 

form  o f  and prepare the voter's certificate, en velop es, and other m aterial used in 

absentee voting. T h e voter's certificate shall include a declaration, for use when 

required, that the voter is a qualified  voter in all respects, a blank for the voter's 

signature, [A  C E R T IF IC A T IO N  T H A T  T H E  A F F IA N T  P R O P E R L Y  E X E C U T E D  

T H E  M A R K IN G  O F  T H E  B A L L O T  A N D  G A V E  T H E  V O T E R ’S ID E N T IT Y , 

B L A N K S  F O R  T H E  A T T E S T IN G  O F F IC IA L  O R  W IT N E S S ], and a p lace for 

recording the date the en velope w as sealed [A N D  W IT N E S S E D ]. The en velop e with 

the voter's certificate  m ust include a notice that a fa lse  statement [S T A T E M E N T S ] 

m ade by the voter [O R  B Y  T H E  A T T E S T IN G  O F F IC IA L  O R  W IT N E S S ] on the 

certificate is [A R E ] punishable by law.

* Sec, 3. A S  15.20.045 is am ended b y  adding a n ew  subsection to read:

(c) In a m unicipality in w hich the d ivision  w ill not be operating an absentee 

voting station, the director m ay designate the m unicipal clerk as an absentee voting 

o ffic ia l for the lim ited purpose o f  distributing absentee ballots to qualified  voters 

under A S  15 .2 0 .0 6 1(a)(1) and qualified  voters' representatives under A S  15.20.072. A t 

least 15 d ays before the election , the director shall supply  m unicipal clerks designated 

under this subsection w ith absentee ballots.

* See. 4. A S  15.20 .0 61(a) is am ended to read:

(a) A  qualified  voter m ay apply in person for an absentee ballot to the 

fo llo w in g  election  o ffic ia ls  at the tim es specified:

( 1) to an absentee voting o ffic ia l on or after the 15th day before an 

election up to and including the date o f  the election;

(2) to an election  supervisor on or after the 22nd [ 1 5TH ] day before an 

election  up to and includin g the date o f  the election ;

(3) to an absentee voting o ffic ia l at an absentee voting station 

designated under A S  15.20.045(b) on or after the 1 5th day before an election up to and 

including the date o f  the election;

(4) to an absentee voting o fficia l in the precinct in w hich  no volunteers 

can be located to serve on the election board on or after the 15th day before an election

C S H B  178( ) -2-
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up to and including election day.

* See. 5. A S  15.20 .0 61(c) is am ended to read:

(c) On receipt o f  an absentee ballot in person, the voter shall proceed to mark 

the ballot in secret, to place the ballot in the secrecy  sleeve, to place the secrecy  sleeve 

in the en velop e provided, and to sign the voter's certificate on the en velop e [IN T H E  

P R E S E N C E  O F  T H E  E L E C T IO N  O F F IC IA L  W H O  S H A L L  SIG N  A S  A T T E S T IN G  

O F F IC IA L  A N D  D A T E  T H A T  S IG N A T U R E ], The election  o ffic ia l shall then accept 

the ballot.

* Sec. 6. A S  15.20.064(a) is am ended to read:

(a) For 22 [15] days before an election  and on election  day, a qualified  voter 

w ho m eets the requirem ents set out in this section m ay vote in locations designated by 

the director.

* Sec. 7. A S  15.20.066 is amended to read:

Sec. 15.20.066. Absentee voting by electronic transmission, (a) T h e director 

shall adopt regulations applicable to the delivery  o f  absentee ballots by facsimile, 

electronic mail, and other methods of electronic transm ission approved by the 

director and identified in regulation in a state election  and to the use o f  electronic 

transm ission absentee voting in a state election by qualified  voters. T he regulations 

must

( 1) require the voter to com p ly  with the sam e tim e deadlines as for 

votin g in person on or before the c losin g  hour o f  the polls;

(2) ensure the accu racy and, to the greatest degree possib le, the 

integrity and secrecy  o f  the ballot process.

(b) A n  absentee ballot that is com pleted and returned by the voter by 

electron ic transm ission must

[(!)] contain the fo llo w in g  statement: "I understand that, by using 

electronic transm ission to return m y m arked ballot, I am volun tarily  w a iv in g  a portion 

o f  m y right to a secret ballot to the extent necessary to process m y ballot, but expect 

that m y vote w ill be held as confidential as possib le," fo llo w ed  by the voter's signature 

and date o f  signature |; A N D

(2) B E  A C C O M P A N IE D  B Y  A  S T A T E M E N T  E X E C U T E D  U N D E R
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O A T H  A S  T O  T H E  V O T E R 'S  ID E N T IT Y ; T H E  S T A T E M E N T  U N D E R  O A T H  

M U S T  B E  W IT N E S S E D  B Y

(A ) A  C O M M IS S IO N E D  O R  N O N C O M M IS S IO N E D  

O F F IC E R  O F  T H E  A R M E D  F O R C E S  O F T H E  U N IT E D  S T A T E S ;

(B ) A N  O F F IC IA L  A U T H O R IZ E D  B Y  F E D E R A L  L A W  O R  

T H E  L A W  O F  T H E  S T A T E  IN W H ICH  T H E  A B S E N T E E  B A L L O T  IS 

C A S T  T O  A D M IN IS T E R  A N  O A T H ; O R

(C ) A N  IN D IV ID U A L  W H O  IS 18 Y E A R S  O F  A G E  O R

O L D E R ],

* S e c, 8. A S  15.20.072(d) is am ended to read:

(d) T h e representative shall deliver the special needs ballot and other voting 

m aterials to the voter as soon as practicable. The voter shall m ark the ballot in secret, 

p lace the ballot in the secrecy  sleeve, and place the secrecy  sleeve in the envelope 

provided. T he voter shall provide the inform ation on the en velop e that w ould be 

required for absentee voting i f  the voter voted in person. T h e voter shall sign the 

voter's certificate [IN TH E  P R E S E N C E  O F T H E  R E P R E S E N T A T IV E . T H E  

R E P R E S E N T A T IV E  S H A L L  S IG N  A S  A T T E S T IN G  O F F IC IA L ] and date the 

voter's signature.

* Sec. 9. A S  15.20.081(a) is am ended to read:

(a) A  qu alified  voter m ay apply in person, b y  m ail, or by facsim ile , scanning, 

or other electron ic transm ission to the director for an absentee ballot under this 

section. A nother individual m ay apply for an absentee ballot on b eh alf o f  a qualified  

voter i f  that individual is designated to act on b eh a lf o f  the voter in a written general 

pow er o f  attorney or a written special pow er o f  attorney that authorizes the other 

individual to ap p ly  for an absentee ballot on b eh alf o f  the voter. The application must 

include the address or, i f  the application requests d e liv e ry  o f  an absentee ballot by 

electronic transm ission, the telephone electronic transm ission num ber, to w hich the 

absentee ballot is to be returned, the applicant's full A la sk a  residence address, and the 

applicant's signature. H ow ever, a person residing outside the United Slates and 

applyin g to vote absentee in federal election s in accordance with A S  15.05.011 need 

not include an A lask a  residence address in the application. A  person m ay supply to a
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voter an absentee ballot application form  w ith a political parly or group affiliation 

indicated o n ly  i f  the voter is a lready registered as affiliated  w ith the political party or 

group indicated. O n ly  the voter or the individual designated by the voter in a written 

p ow er o f  attorney under this subsection m ay m ark the voter's ch oice  o f  prim ary ballot 

on an application . A  person supplying an absentee ballot application form  m ay not 

design or m ark the application in a m anner that suggests ch oice  o f  one ballot over 

another, excep t that ballot choices m ay be listed on an application as authorized by the 

d ivision . T h e application must be m ade on a form  prescribed or approved by the 

director. 7'he voter or registration o ffic ia l shall subm it the application directly to the 

d iv isio n  o f  election s. For purposes o f  this subsection, "directly to the d ivision  o f  

election s" m eans that an application m ay not be subm itted to any interm ediary that 

could  control or delay the subm ission o f  the application to the d ivision  or gather data 

on the applicant from  the application form. H ow ever, nothing in this subsection is 

intended to prohibit a voter from g iv in g  a com pleted  absentee ballot application to a 

friend, relative, or associate for transfer to a foreign postal service, the U nited States 

Postal Service* or a private com m ercial d e liv ery  service  for d elivery  to the division.

* Sec. 10. A S  15.20.081(d) is am ended to read:

(d) U pon receipt o f  an absentee ballot by m ail, the voter [, IN T H E  

P R E S E N C E  O F  A  N O T A R Y  P U B L IC , C O M M IS S IO N E D  O F F IC E R  O F  T H E  

A R M E D  F O R C E S  IN C L U D IN G  T H E  N A T I O N A L  G U A R D , D IS T R IC T  JU D G E  

O R  M A G I S T R A T E , U N IT E D  S T A T E S  P O S T A L  O F F IC IA L , R E G IS T R A T IO N  

O F F IC IA L , O R  O T H E R  P E R S O N  Q U A L IF IE D  T O  A D M IN IS T E R  O A T H S ,]  m ay 

proceed to m ark the ballot in secret, to p lace the ballot in the secrecy s leev e, to place 

the secrecy  s le e v e  in the en velop e provided, and to sign and  d ate  the voter's 

certificate on the en velop e. In (IN T H E  P R E S E N C E  O F A N  O F F IC IA L  L IS T E D  IN 

T H IS S U B S E C T IO N  W H O  S H A L L  S IG N  A S  A T T E S T IN G  O F F IC IA L  A N D  

S H A L L  D A T E  T H E  S IG N A T U R E . IF N O N E  O F T H E  O F F IC IA L S  L IS T E D  IN 

TH IS S U B S E C T IO N  IS R E A S O N A B L Y  A C C E S S I B L E , A N  A B S E N T E E  V O T E R  

S H A L L  S IG N  T H E  V O T E R 'S  C E R T IF IC A T E  IN T H E  P R E S E N C E  O F A N  

IN D IV ID U A L  W H O  IS 18 Y E A R S  O F  A G E  O R  O L D E R , W H O  S H A L L  S IG N  A S  

A  W IT N E S S  A N D  A T T E S T  T O  TH E  D A T E  O N  W H IC H  T H E  V O T E R  S IG N E D

-5- CSHB 178( )
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T H E  C E R T IF IC A T E  IN  T H E  IN D IV ID U A L 'S  P R E S E N C E , A N D , IN] addition, the 

voter shall certify, as prescribed in A S  09.63.020, under penalty o f  perjury, that the 

statem ents in the voter's certification  are true.

* S ec. 1 1 . A S  15.20.081(e) is am ended to read:

(e) A n  absentee ballot must be m arked on or before the date o f  the election, A  

[E X C E P T  A S  P R O V ID E D  FN (h) O F  T H IS S E C T IO N , A ] voter w h o returns the 

absentee ballot b y  m ail, w hether provided to the voter by m ail or by electronic 

transm ission, shall use a m ail service  at least equal to first class and m ail the ballot not 

later than the day o f  the election  to the election supervisor for the house district in 

w hich  the voter seeks to vote. E xcep t as provided in A S  15.20.480, the ballot m ay not 

be counted unless it is received  by the c lo se  o f  business on the 10th day after the 

election. I f  the ballot is postm arked, it must be postm arked on or before election day. 

A fter  the day o f  the election , ballots m ay not be accepted  unless received  by mail.

* See. 12. A S  15.20.203(b) is am ended to read:

(b) A n  absentee ballot m ay not be counted i f

( 1) the voter has failed to properly execute the certificate;

(2) [A N  O F F IC IA L  O R  T H E  W IT N E S S E S  A U T H O R IZ E D  B Y  L A W  

T O  A T T E S T  T H E  V O T E R 'S  C E R T IF IC A T E  F A IL  T O  E X E C U T E  TH E  

C E R T IF IC A T E , E X C E P T  T H A T  A N  A B S E N T E E  B A L L O T  C A S T  IN P E R S O N  

A N D  A C C E P T E D  B Y  A N  A B S E N T E E  V O T IN G  O F F IC IA L  O R  E L E C T IO N  

S U P E R V IS O R  M A Y  B E  C O U N T E D  D E S P IT E  F A IL U R E  O F  T H E  A B S E N T E E  

V O T IN G  O F F IC IA L  O R  E L E C T IO N  S U P E R V IS O R  T O  P R O P E R L Y  SIG N  A N D  

D A T E  T H E  V O T E R ’S C E R T IF IC A T E  A S  A T T E S T IN G  O F F IC IA L  A S  R E Q U IR E D  

U N D E R  A S  15 .20 .0 61(c);

(3)] the ballot is not attested on or before the date o f  the election;

(3) [(4)] the ballot, i f  postm arked, is not postm arked on or before the 

date o f  the election;

(4) [(5)] after the day o f  election, the ballot w as delivered  by a means 

other than m ail; or

(5) [(6)] the voter voted

(A ) in person and is a

CSHlt 178( ) -6-
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(i) first-tim e voter w ho in itia lly  registered by m ail or by 

facsim ile  or other electron ic transm ission approved by the director 

under A S  15.07,050, has not provided the identification required by 

A S  15 .15 .2 2 5 (a ), w as not e lig ib le  for w a iver  o f  the identification 

requirem ent under A S  15 .15 .2 2 5 (b ), and has not provided the 

identifiers required in A S  15.07.060(a)(2) and (3) that ean be verified  

through state agen cy  records described in A S  15 ,0 7.055(e); or

(ii) voter other than one described in (i) o f  this 

subparagraph, did not provide identification described in 

A S  15 .15 .2 2 5 (a), w as not personally know n by the election o fficia l, 

and has not provided the identifiers required in A S  15.07.060(a)(2) and

(3); or

(B) by m ail or electron ic transm ission, is a first-tim e voter w ho 

in itially  registered by m ail or by facsim ile  or other electronic transm ission 

approved by the d irector under A S  15.07.0 50 to vote, has not met the 

identification requirem ents set out in A S  15.07.060, and does not subm it with 

the ballot a co p y  o f  a

(i) driver’s license, state identification card, current and 

valid  photo identification, birth certificate, passport, or hunting or 

fishin g license; or

(ii) current utility bill, bank statem ent, paycheck, 

governm ent ch eck, or other governm ent docum ent; an item described 

in this sub-subparagraph must show  the nam e and current address o f  

the voter,

* Sec. 13. A S  15.20.220(b) is am ended to read:

(b) T h e state review  board shall review  and count absentee ballots under 

A S  15.20.081(e) [A N D  (h)] and questioned ballots that have been forw arded to the 

director and that have not been review ed  or counted by a district counting board.

* Sec. 14. A S  15.25.020 is am ended to read:

Sec. 15.25.020, Date of primary. T he prim ary election  is held on the second 

[F O U R  TH] T u esday in A ugust o f  every even-num bered year.

-7- C S H B  I78( )
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* S ec. 15 . A S  15.25.0 55 is amended to read:

Sec. 15.25.0 55. Removal of name from primary ballot. A  candidate's nam e 

must appear on the prim ary election  ballot unless notice o f  the w ithdraw al from  the 

prim ary is received  by the director at least 52 [48] d ays before the date o f  the prim ary 

election.

* Sec. 16. A S  15.25.0 56(a) is am ended to read:

(a) I f  an unopposed incum bent candidate for renom ination dies, becom es 

disqualified  from  holding the o ffice  the candidate is seeking, or is certified  as being 

incapacitated betw een June 1 o f  the election year and that date w hich is m ore than 54 

[50] days before the date o f  the prim ary election , the candidate's place on the ballot 

m ay be filled  by party petition. T he petition shall state that the political party requests 

the nam e o f  the proposed candidate replace that o f  the incum bent on the prim ary 

election ballot and shall be accom panied  by a declaration o f  candidacy from  the 

person nam ed in the petition. The petition m ust be received  by the director no later 

than 14 days after the death, d isqualification , or certification  o f  incapacity o f  the 

incum bent or 52 [48] days before the prim ary election  date, w h ich ever tim e is earlier.

* Sec. 17, A S  15 .25.0 56 (c) is am ended to read:

(c) T h e death, d isqualification, or certification  o f  incapacity o f  the incum bent 

within 52 [48] days before or on the prim ary e lection  date does not affect the counting 

and review  o f  the ballots. I f  the result o f  the counting and review  d iscloses that the 

candidate, i f  the candidate had lived , w ould  have been nom inated, the candidate shall 

be declared nom inated. The vacan cy  m ay be filled  by party petition as provided in 

A S  1 5 .2 5 .1 1 0 -  15 .25.130 .

* See. 18. A S  15 .2 5 .110  is am ended to read:

Sec. 15 .2 5 ,110 . Filling vacancies by party petition. I f  a candidate o f  a 

political party nom inated at the prim ary election  dies, w ithdraw s, resigns, becom es 

disqualified  from holding the o ffice  for w hich  the candidate is nom inated, or is 

certified as being incapacitated in the m anner prescribed by this section after the 

prim ary election  and 64 [48] days or m ore before the general election , the vacan cy 

m ay be filled  by party petition. The central com m ittee o f  any political party or any 

party district com m ittee may certify  as being incapacitated any candidate nom inated

CSHB 178( ) -8-
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by their respective party by presenting to the d irector a sw orn statement m ade by a 

panel o f  three licensed physicians, not m ore than tw o o f  w hom  m ay be o f  the same 

political party, that the candidate is p h ysica lly  or m entally incapacitated to an extent 

that w ould  in the panel's judgm ent prevent the candidate from  active service  during 

the term o f  o ffic e  i f  elected. T h e director shall p lace the nam e o f  the person nom inated 

by party petition on the general election ballot. T he name o f  a candidate disqualified 

under this section m ay not appear on the general election  ballot.

* Sec. 19. A S  15 .2 5.12 0  is amended to read:

Sec. 15.25.120. Requirements for party petition. Party petitions for the 

nom ination o f  candidates shall state in substance that the political party desires and 

intends to support the named candidate for the nam ed o ffice  and requests that the 

name o f  the proposed candidate be placed on the general e lection  ballot. T he petition 

m ay be filed no later than 64 [48] days before the date o f  the general election.

* Sec. 20. A S  15.25.200 is am ended to read:

Sec. 15.25.200. Withdrawal of candidate's name. I f  a candidate nom inated 

by petition dies or w ithdraw s after the petition has been filed and 64 [48] days or more 

before the general election , the d irector m ay not p lace the nam e o f  the candidate on 

the general election  ballot.

* See. 21. A S  15 .3 5 .13 5 (b ) is am ended to read:

(b) T he nam e o f  a candidate for retention for suprem e court ju stice , ju d g e  o f  

the court o f  appeals, superior court ju d g e , or district court ju d g e  must appear on the 

general e lection  ballot unless notice under (a) o f  this section o f  w ithdraw al o f  

candidacy is received  by the d irector at least 64 [48] days before the date o f  the 

general election.

* Sec. 22. A S  29.20.380 is am ended by adding a new  subsection to read:

(c) T h e m unicipal clerk m ay act as an absentee votin g o ffic ia l under 

A S  15.20.045(c) for the lim ited purpose o f  distributing absentee ballots to qualified  

voters or qualified  voters' representatives under A S  15.20.072 in a m unicipality in 

w hich  the d iv ision  o f  elections w ill not be operating an absentee voting station.

* Sec. 23. A S  15.20.081(h), 15.20.081 (i), and 15.20 .160  are repealed.

* Sec. 24. This A ct takes effect January 1, 2012.

-9-
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REPRESENTATIVE BILL THOMAS Juneau AK, 9980 M l 82

FAX 907-465-2652

907-465-3732

888-461-3732

State Capitol

SECTIONAL ANALYSIS CSHB 178 X 

“Election Practices and Procedures”

SECTION 1

Adds, u n d er "Q u alification s for overseas vo ters”, a ch ild  w h o se  parents lived in A laska and 

com es o f vo tin g  age overseas, w ill be gran ted  the op p ortu n ity  to register to vote absentee fo r a 

fed eral e lection  in the state o f  Alaska.

SECTION 2,5,7,8,9, 10 & 12

Rem oves the w itn essin g  req u irem en t for absentee ballots.

SECTION 3

Adds the d esign ation  o f  a m u n icip a l c lerk  as an absentee v o tin g  o fficia l.

SECTION 4 & 6,

Adds that absentee ballots arc available  in reg io n al o ffices 22 days b efore the election. 

SECTION 7,

Adds em ail as a  form  o f  e lectron ic  transm ission for d elivery  o f ballots and  inform ation. 

{EMAILING OF VOTED BALLOT REMOVED}

SECTION 11 & 13 .

Rem oves lan g u a ge  re fe re n cin g  the receipt o f  a ballot 15  days post election  as it a p rovision  o f 

this b ill is to ch a n g e  this to 10 days.

SECTION 14,

M o ves p rim ary  b y  tw o  w eeks, from  the fourth, to the secon d T u esday in A ugust,

SECTION 15,

C h an ges the tim e fram e from  4 8  to 52  days for the w ith d ra w a l o f a can d id ate ’s n am e from  the 

p rim ary  ballot.

SECTION 16 ,17 ,18 ,19 , & 2 0 ,

C h an g es the tim efram es fo r replacem ent o f can d id ate  by p arty  petition.



SECTION 21,

C h an ges the date o f nam e w ith d ra w a l o f ju d g e s to 64 days before the g en era l election. 

SECTION 22,

A dds that m u n icip al c le rk  m ay serve as an absentee votin g o ffic ia l fo r the purposes o f 

d istrib u tin g  absentee ballots.

SECTION 23,

Repeals the p rovision  that the absentee ballot ap p lication  is valid  for the n ext tw o gen era l 

election s (15 .2 0 .0 8 1 (i)).

Repeals the a llo w a n ce  fo r M ilitary  and O versees absentee ballots to be received  15  days post 

E lection D ay  (15 .2 0 .0 8 1(h )).

R epeals the p rovision  p erta in in g  to the co n d u ct o f a w itn ess (15 .2 0 .16 0 ).

SECTION 24,

Establishes the e ffective  date o f Jan u ary 1, 2 0 12 .
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A M E N D M E N T

O F F E R E D  IN  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  M U N O Z

T O : C S H B  17 8 ( ), D ra ft V e rs io n  "X "

1 P a g e  1, lin e  1 1 ,  th ro u gh  p a g e  2, line 12:

2 D e le te  a ll m aterial.

3

4 R en u m b er the fo llo w in g  b ill  sectio n s a c c o rd in g ly .

5

6 P a g e  3, lin es 2 - 8 :

7 D e le te  a ll m aterial.

9 R e n u m b e r the fo llo w in g  b ill  sectio n s a c c o rd in g ly .

10

11 P a g e  3, lin e  13:

12  D e le te  " A S  15 .2 0 .0 6 6 "

13 Insert " A S  15 .2 0 .0 6 6 (a )"

14

15 P a g e  3, lin e  14:

16 D e le te  "Sec. 15.20.066. Absentee voting by electronic transm ission."

17

18 P a g e  3, lin e  2 4 , th ro u gh  p a g e  4 , lin e 18:

19 D e le te  a ll m aterial.

20

21 R e n u m b e r th e fo llo w in g  b ill sectio n s a c c o rd in g ly .

22

23 Page 5, line 17, through page 6, line 3:
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D e le te  a ll m aterial.

R e n u m b e r th e fo llo w in g  b ill sectio n s a c c o rd in g ly .

P a g e  6 , lin e  14 , th ro u g h  p a g e  7 , line 24:

D e le te  all m aterial.

R e n u m b e r the fo llo w in g  b ill  sectio n s a c c o rd in g ly .

P a g e  9, lin e  30:

D e le te  ", 15 .2 0 .0 8 1 (i) , and 15 .2 0 .16 0 "  

In sert "and 15 .2 0 .0 8 1 (i)"

L -2-



REPRESENTATIVE BILL THOMAS
A L A S K A  S T A T E  L E G IS L A T U R E  D IS T R IC T  5
e*mai I: Representative Bi II.Thomas@lcgis. state. ak. us 
webpage: www.akrcpublicans.org/thomas/

State Capitol

Juneau AK, 99801-1182

907-465-3732

888-461-3732

FAX 907-465-2652

MEMORANDUM

Date: 3-07-11

To: R epresentative C athy M un oz, H ouse C om m u n ity  and R egion al A ffa irs  C om m ittee, C hair 

From: R epresentative B ill Thom as 

Re: H B 178

I resp ectfu lly  request the H ouse C om m un ity and R egion al A ffa irs  C om m ittee hear H B  178 at its 

earliest con ven ien ce.

H B 178 expands absentee voting provisions to provide greater access for our m ilitary and 
oversees voters as w e ll as our regular absentee voters.

I f  you have any questions about this bill please feel free to contact C e c ile  E lliott, in m y o ffice , at 

465-3732.

http://www.akrcpublicans.org/thomas/


o
Witness List for HB178 “Election Practices and Procedures”

G a il F en u m ia i, D ir e c to r  D iv is io n  o f  E lection s

465-4611

MARK B. SAN SOUCI

Regional Liaison N orthw est (WA, AK, ID, OR) Defense State Liaison Office Office of the D eputy Assistant 

Secretary of Defense DUSD (M ilitary Com m unity and Family Policy)

2 5 3 - 2 7 3 - 2 2 1 4

P ad d y  M c G u ir e

F ed eral V o tin g  A s sista n c e  P ro g ra m  

D e p a rtm e n t o f  D e fe n se
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Alaska State House of Representatives
Interim:
P O  B o x  993 
2 1 9  M ain  Street 
H aines, A K  99827 
Phone: (907) 766-3581 
Fax: (907) 766-3592 
Toll-Free: (888) 4 6 1-3 73 2

Session: 
State C ap ito l, R oom  505 
Juneau, A K  9 9 8 0 1-118 2  
Phone: (907) 465-3732 

Fax: (907) 465-2652

Spon sor Statem ent from :

Representative Bill Thomas
R - District 5

RELEASED: M arch  8, 2 0 1 1, v27_ L S0 30 4-I CONTACT: C e c ile  E lliott, 46 5-3732

HB178 - Election Procedures
“An Act relating to election practices and procedures; and providing for an effective date. ”

Status: P R E F IL E  R E L E A S E D  »  (H ) C R A  : 2 0 11-0 3 -0 7

In 2009 C on gress passed the M O V E  A c t  w hich  outlines procedures that m ake it easier for overseas 
m ilitary and c iv ilian s to use our electoral system . O verseas m ilitary personnel and c iv ilian s represent 
61,000 o f  A la sk a 's  e lig ib le  voters. T h ese  voters face a m yriad o f  ch a llen ges w hen pursuing their 
fundam ental right to vote. A d d itio n ally , those w h o  live  in rem ote areas o f  the state exp erien ce sim ilar 
ch allen ges. In 2010 approxim ately  41,000 voters voted absentee in A la sk a . I IB 178 increases the 
a ccessib ility  o f  our electoral system  fo r these voters by exp an d in g  absentee voting.

HB 178:

• M o v e s  the prim ary b ack 2 w e ek s, a llo w in g  for m ore tim e fo r voters to receive  inform ation. O ne o f  
the greatest concern s for m ilitary and overseas voters is the am ount o f  tim e to rece ive  and return 
their ballot. (T h is assists the D epartm ent in accom m odatin g  the 45 day requirem ent established 
under M O V E )

• R em o ves w itn essin g  requirem ents a lleviatin g  the burden o f  our m ilitary voters from  fin din g  a 
w itn ess w hen stationed rem otely. (M O V E  requirem ent)

•  E stablishes "em ail" in statute as a form  o f  e lectron ic transm ission a llo w in g  for ballots and 
inform ation to be distributed v ia  em ail. T h is is another p rovision  that addresses the ch a llen ges o f  the 
voter to g et the ballot in a tim ely  m anner and returned.

• C h an g es the deadline for o verseas voters to 10 d ays a lign in g  it w ith  the 10 day deadline for 
dom estic absentee ballots. It a lso  a llo w s m ore tim e for the departm ent to fin alize  ballots and send 
them  out to our m ilitary and o verseas voters. (Further assistin g  the accom m odation  o f  the 45 day 
M O V E  ballot distribution tim e for m ilitary and overseas voters).

• P rovid es for the c ity  clerk  to adm inister absentee ballots. T h is  further expands a ccess options for our 
rural and rem ote voters to rece iv e  and return their absentee ballot.

T h ese  outlined changes a lign  our state statutes w ith M O V E  as w ell as im prove voter access w ithin our

http://housemajority.org/print.php?id=103&t=spon27 3/21/2011

http://housemajority.org/print.php?id=103&t=spon27
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ow n  state. A ll  voters deserve, and are required to have, equal a ccess to our electoral system . H B  178 
accom p lish es this by bringin g  our statues in line w ith federal law  and greatly  im provin g access and ease to 
our absentee vo tin g  system .

I urge you r support o f  H B  178.

# # #

H ouse M ajority  Press: http://housem aioritv.org/spon.php7idK 27H B 178

http://housemajority.org/print.php?id=103&t=spon27 3/21/2011

http://housemaioritv.org/spon.php7idK27HB
http://housemajority.org/print.php?id=103&t=spon27
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3/11/11

CS FOR HOUSE BILL NO. 178( )

IN T H E  L E G IS L A T U R E  O F T H E  S T A T E  O F A L A S K A  

T W E N T Y -S E V E N T H  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES THOMAS, Feige, Tuck

A BILL  

FOR AN ACT ENTITLED  

"An Act relating to election practices and procedures; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE O F THE STATE OF ALASKA:

* Section 1. A S  15 ,0 5.0 11 is am ended by adding a n ew  subsection to read:

(e) N otw ithstan din g (b )(1) o f  this section, a person residing outside the United 

States m ay register and vote  absentee i f

( 1) the parent or legal guardian o f  the person w as d om iciled  in the state 

im m ediately  before leavin g  the United States;

(2) the director determ ines that the person m eets the requirem ents o f

(b)(2) - (5) o f  this section.

* Sec. 2. A S  15.20.030 is am ended to read:

Sec, 15.20.030. Preparation of ballots, envelopes, and other material. The 

director shall p rovide ballots for use as absentee ballots in all districts. T he director 

shall provide a secrecy  sleeve in w hich the voter shall initially place the m arked ballot,

-1- CSHB 178( )
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and shall provide an envelope w ith the prescribed voter's certificate on it, in w hich the 

secrecy  s leev e  w ith ballot enclosed shall be placed. T h e d irector shall prescribe the 

form  o f  and prepare the voter's certificate , en velop es, and other m aterial used in 

absentee voting. T h e  voter's certificate shall include a declaration, for use when 

required, that the voter is a qualified  vo ter in all respects, a blank for the voter's 

signature, [A  C E R T IF IC A T IO N  T H A T  T H E  A F F IA N T  P R O P E R L Y  E X E C U T E D  

T H E  M A R K IN G  O F  TH E B A L L O T  A N D  G A V E  T H E  V O T E R ’S ID E N T IT Y , 

B L A N K S  F O R  T H E  A T T E S T IN G  O F F IC IA L  O R  W IT N E S S ], and a place for 

recording the date the envelope w as sealed  [A N D  W IT N E S S E D ]. T he en velop e with 

the voter's certificate must include a n otice that a false statement [S T A T E M E N T S ] 

m ade by the voter [O R  B Y  T H E  A T T E S T I N G  O F F IC IA L  O R  W IT N E S S ] on the 

certificate is [A R E ] punishable by law .

* Sec. 3. A S  15.20,045 is amended b y  adding a n e w  subsection to read;

(c) In a m unicipality in w h ich  the d ivision  w ill not be operating an absentee 

vo tin g  station, the director m ay designate the m unicipal clerk  as an absentee voting 

o ffic ia l for the lim ited purpose o f  distributing absentee ballots to qualified  voters 

under A S  15.20 .0 61(a)(1) and qualified  voters' representatives under A S  15.20.072. A t 

least 15 days before the election, the d irector shall supply m unicipal clerks designated 

under this subsection w ith absentee ballots.

* Sec. 4. A S  15.20.061(a) is am ended to read:

(a) A  qualified  voter m ay apply in person for an absentee ballot to the 

fo llo w in g  election  o ffic ia ls  at the tim es sp ecified:

(1)  to an absentee votin g  o ffic ia l on or after the 15th day before an 

election  up to and including the date o f  the election;

(2) to an election supervisor on or after the 22nd [15T H ] day before an 

election  up to and including the date o f  the election;

(3) to an absentee votin g  o fficia l at an absentee voting station 

designated  under A S  15.20.045(b) on or after the 15th day before an election  up to and 

including the date o f  the election;

(4) to an absentee voting o ffic ia l in the precinct in w hich no volunteers 

can be located to serve on the election  board on or after the 15th day before an election

CSHB 178( ) -2-
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up to and including election day.

* Sec. 5. A S  15.20.061(c) is am ended to read;

(c) O n receipt o f  an absentee ballo t in person, the voter shall proceed to m ark 

the b allot in secret, to p lace the ballot in the secrecy  sleeve, to p lace the secrecy  sleeve 

in the en velop e provided, and to sign the voter's certificate on the envelope [IN T H E  

P R E S E N C E  O F  T H E  E L E C T IO N  O F F IC IA L  W H O  S H A L L  S IG N  A S  A T T E S T IN G  

O F F IC IA L  A N D  D A T E  T H A T  S IG N A T U R E ]. The election  o ffic ia l shall then accept 

the ballot.

* Sec. 6. A S  15.20.064(a) is am ended to read:

(a) F or 22 [15] days before an election  and on election  day, a qualified  voter 

w h o m eets the requirem ents set out in this section m ay vote  in locations designated by 

the director.

* Sec. 7. A S  15.20.066(b) is am ended to read:

(b) A n  absentee ballot that is com pleted and returned by the voter b y  

electron ic transm ission must

[(!)] contain the fo llo w in g  statement: "I understand that, by using 

electron ic transm ission to return m y m arked ballot, I am vo lun tarily  w aivin g  a portion 

o f  m y  right to a secret ballot to the extent necessary to process m y ballot, but expect 

that m y vote w ill be held as confidential as possib le ," fo llo w ed  by the voter's signature 

and date o f  signature [; A N D

(2) B E  A C C O M P A N IE D  B Y  A  S T A T E M E N T  E X E C U T E D  U N D E R  

O A T H  A S  T O  T H E  V O T E R 'S  ID E N T IT Y ; T H E  S T A T E M E N T  U N D E R  O A T H  

M U S T  B E  W IT N E S S E D  B Y

(A ) A  C O M M IS S IO N E D  O R  N O N C O M M IS S IO N E D

O F F IC E R  O F T H E  A R M E D  F O R C E S  O F T H E  U N IT E D  S T A T E S ;

(B ) A N  O F F IC IA L  A U T H O R IZ E D  B Y  F E D E R A L  L A W  O R

T H E  L A W  O F  T H E  S T A T E  IN W H IC H  T H E  A B S E N T E E  B A L L O T  IS

C A S T  T O  A D M IN IS T E R  A N  O A T H ; O R

(C ) A N  IN D IV ID U A L  W H O  IS 18 Y E A R S  O F  A G E  O R

O L D E R ).

* S ec. 8. A S  15.20.066 is am ended by adding a new  subsection to read:

-3- C S H B  178( )
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(c) In this section, "electron ic transm ission" m eans facsim ile, electron ic mail, 

and other m ethods o f  electron ic transm ission approved by the director and identified 

in regulation.

* Sec. 9. A S  15.20.072(d) is am ended to read:

(d) T h e representative shall d eliver the special needs ballot and other voting 

m aterials to the voter as soon as practicable. The voter shall m ark the ballot in secret, 

place the ballot in the secrecy  sleeve, and place the se cre cy  sleeve in the envelope 

provided. T h e voter shall provide the inform ation on the envelope that w ould  be 

required for absentee voting i f  the voter voted in person. The voter shall sign the 

voter's certificate [IN T H E  P R E S E N C E  O F T H E  R E P R E S E N T A T IV E . T H E  

R E P R E S E N T A T IV E  S H A L L  S IG N  A S  A T T E S T IN G  O F F IC IA L ] and date the 

voter's signature.

* Sec. 10. A S  15.20.081(a) is am ended to read:

(a) A  qu alified  voter m a y , if the voter is in the state, apply in person, or if 

the voter is in the state or traveling or working outside the state, apply by m ail, or 

by facsim ile, scanning, or other electron ic transm ission to the director for an absentee 

ballot under this section. A nother individual m ay apply for an absentee ballot on 

b eh a lf o f  a qu alified  voter i f  that individual is designated to act on b e h a lf o f  the voter 

in a written general p ow er o f  attorney or a written special pow er o f  attorney that 

authorizes the other individual to apply for an absentee ballot on b eh a lf o f  the voter. 

The application  m ust include the address or, i f  the application requests d elivery  o f  an 

absentee ballot by electron ic transm ission, the telephone electronic transm ission 

num ber or electronic mail address, to w hich the absentee ballot is to be returned, the 

applicant's fu ll A la s k a  residence address, and the applicant's signature. H ow ever, a 

person residing outside the U nited States and applying to vote absentee in federal 

e lection s in accordance with A S  15.0 5.0 11 need not include an A lask a  residence 

address in the application, A  person m ay supply to a voter an absentee ballot 

application form  w ith a political party or group affiliation  indicated only i f  the voter is 

already registered as affiliated  with the political party or group indicated. O n ly the 

voter or the individual designated by the voter in a w ritten p ow er o f  attorney under 

this subsection m ay m ark the voter’s choice o f  prim ary ballot on an application. A

WORK DRAFT WORK DRAFT 27-LS0304VE
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person supplying an absentee ballot application  form  m ay not design or m ark the 

application in a m anner that suggests ch o ice  o f  one ballot over another, excep t that 

ballot choices m ay be listed on an application  as authorized by the d ivision . The 

application must be m ade on a form prescribed or approved by the director. T he voter 

or registration o ffic ia l shall subm it the application  directly to the d ivision  o f  elections. 

For purposes o f  this subsection, "d irectly to the d ivision  o f  elections" m eans that an 

application m ay not be subm itted to any interm ediary that could control or delay the 

subm ission o f  the application to the d iv ision  or gather data on the applicant from  the 

application form . H ow ever, nothing in this subsection is intended to prohibit a voter 

from  g iv in g  a com pleted  absentee ballot application  to a friend, relative, or associate 

for transfer to a foreign postal service, the U nited States Postal S erv icea or a private 

com m ercial d elivery  service  for delivery to the d ivision.

* S e c. 11. A S  15.20.081(d) is amended to read:

(d) U pon receipt o f  an absentee ballot by m ail, the voter [, IN TH E  

P R E S E N C E  O F A  N O T A R Y  P U B L IC , C O M M IS S IO N E D  O F F IC E R  O F  TH E 

A R M E D  F O R C E S  IN C L U D IN G  T H E  N A T I O N A L  G U A R D , D IS T R IC T  JU D G E  

O R  M A G IS T R A T E , U N IT E D  S T A T E S  P O S T A L  O F F IC IA L , R E G IS T R A T IO N  

O F F IC IA L , O R  O T H E R  P E R S O N  Q U A L IF IE D  T O  A D M IN IS T E R  O A T H S ,] m ay 

proceed to m ark the b allot in secret, to p lace the ballot in the secrecy  sleeve, to place 

the secrecy  sleev e  in the envelope provided, and to sign and date the voter's 

certificate on the en velop e. In [IN TH E P R E S E N C E  O F A N  O F F IC IA L  L IS T E D  IN 

T H IS S U B S E C T IO N  W H O  S H A L L  S IG N  A S  A T T E S T IN G  O F F IC IA L  A N D  

S H A L L  D A T E  T H E  S IG N A T U R E . IF N O N E  O F  T H E  O F F IC IA L S  L IS T E D  IN 

T H IS  S U B S E C T IO N  IS R E A S O N A B L Y  A C C E S S IB L E , A N  A B S E N T E E  V O T E R  

S H A L L  S IG N  T H E  V O T E R ’S C E R T IF IC A T E  IN T H E  P R E S E N C E  O F A N  

IN D IV ID U A L  W H O  IS 18 Y E A R S  O F A G E  O R  O L D E R , W H O  S H A L L  S IG N  A S  

A  W IT N E S S  A N D  A T T E S T  T O  TH E  D A T E  O N  W H IC H  TH E  V O T E R  S IG N E D  

T H E  C E R T IF IC A T E  IN T H E  IN D IV ID U A L 'S  P R E S E N C E , A N D , IN] addition, the 

voter shall certify, as prescribed in A S  09.63.020, under penalty o f  perjury, that the 

statem ents in the voter's certification are true.

* See. 12. A S  15.20.081(e) is amended to read:

-5- CSHB 178( )
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(e) A n  absentee ballot m ust be m arked on or before the date o f  the election. A  

[E X C E P T  A S  P R O V ID E D  IN (h) O F T H IS  S E C T IO N , A ] voter w h o  returns the 

absentee ballot by m ail, whether provided  to the voter by mail or by electronic 

transm ission, shall use a mail service at least equal to first class and m ail the ballot not 

later than the day o f  the election to the election supervisor for the house district in 

w h ich  the voter seeks to vote. E xcept as provided in A S  15.20.480, the ballot m ay not 

be counted unless it is received by the c lo se  o f  business on the 10th day after the 

election. I f  the ballot is postm arked, it m ust be postm arked on or before election  day. 

A fte r  the day o f  the election, ballots m ay not be accepted unless received  by mail.

* Sec. 13 . A S  15.20.203(b) is am ended to read:

(b) A n  absentee ballot m ay not be counted i f

( 1) the voter has failed  to prop erly  execute the certificate;

(2) [A N  O F F IC IA L  O R  T H E  W IT N E S S E S  A U T H O R IZ E D  B Y  L A W  

T O  A T T E S T  T H E  V O T E R 'S  C E R T IF IC A T E  F A IL  T O  E X E C U T E  TH E 

C E R T IF IC A T E , E X C E P T  T H A T  A N  A B S E N T E E  B A L L O T  C A S T  IN P E R S O N  

A N D  A C C E P T E D  B Y  A N  A B S E N T E E  V O T IN G  O F F IC IA L  O R  E L E C T IO N  

S U P E R V IS O R  M A Y  B E  C O U N T E D  D E S P IT E  F A IL U R E  O F  T H E  A B S E N T E E  

V O T IN G  O F F IC IA L  O R  E L E C T IO N  S U P E R V IS O R  T O  P R O P E R L Y  SIG N  A N D  

D A T E  T H E  V O T E R ’S C E R T IF IC A T E  A S  A T T E S T IN G  O F F IC IA L  A S  R E Q U IR E D  

U N D E R  A S  15.20.061(c);

(3)] the ballot is not attested on or before the date o f  the election;

(3) [(4)] the ballot, i f  postm arked, is not postm arked on or before the 

date o f  the election ;

(4) [(5)] after the day o f  election , the ballot w as delivered  b y  a means 

other than m ail; or

£5) [(6)] the voter voted

(A ) in person and is a

(i) first-tim e voter w ho in itially  registered by mail or by

facsim ile  or other electronic transm ission approved b y  the director

under A S  15.07.050, has not provided the identification required by

A S  15 .15 .225(a), w as not e lig ib le  for w aiver o f  the identification

CSHB 178( ) -6-
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requirem ent under A S  15 .15 .2 2 5 (b ), and has not provided the 

identifiers required in A S  15.07.060(a)(2) and (3) that can be verified  

through state agen cy  records described in A S  15.07.055(e); or

(ii) voter other than one described in (i) o f  this 

subparagraph, did not provide identification described in 

A S  15 .15 .2 2 5(a), w as not personally  know n by the election o fficia l, 

and has not provided the identifiers required in A S  15.07.060(a)(2) and

(3); or

(B ) by m ail or electron ic transm ission, is a first-tim e voter who 

initially registered by m ail or b y  facsim ile  or other electron ic transm ission 

approved b y  the director under A S  15.07.050 to vote, has not m et the 

identification requirem ents set out in A S  15.07.060, and does not subm it with 

the ballot a co p y  o f  a

(i) driver's license, state identification card, current and 

valid  photo identification, birth certificate, passport, or hunting or 

fishing license; or

(ii) current utility b ill, bank statement, paycheck, 

governm ent check, or other govern m ent docum ent; an item described 

in this sub-subparagraph m ust show  the nam e and current address o f  

the voter.

* S ec. 14. A S  15.20.220(b) is am ended to read:

(b) The state review  board shall review  and cou nt absentee ballots under 

A S  15.20.081(e) [A N D  (h)] and questioned ballots that h ave been forwarded to the 

director and that have not been review ed or counted by a d istrict counting board.

* Sec. 15. A S  15.25.020 is amended to read:

Sec. 15.25.020. Date o f primary. The prim ary election  is held on the second 

[F O U R T H ] T u esd ay in A ugust o f  every even-num bered year.

* Sec. 16. A S  15.25.0 55 is amended to read:

Sec. 15.25.0 55. Removal of name from primary ballot. A  candidate s name 

must appear on the prim ary election  ballot unless notice o f  the w ithdraw al from  the 

prim ary is received  by the director at least 52 [48] d ays before the date o f  the prim ary

-7- CSHB 17S( )
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election.

* Sec. 17. A S  15.25.0 56(a) is am ended to read:

(a) I f  an unopposed incum bent candidate for renom ination dies, becom es 

disqualified from  h old ing the o ffice  the candidate is seeking, or is certified as being 

incapacitated betw een  June 1 o f  the e lection  year and that date w hich  is m ore than 54 

[50] days before the date o f  the prim ary election , the candidate's place on the ballot 

m ay be filled  by party petition. The petition shall state that the political party requests 

the nam e o f  the proposed candidate rep lace that o f  the incum bent on the prim ary 

election ballo t and shall be accom panied  by a  declaration o f  candidacy from  the 

person nam ed in the petition. T he petition must be received  by the director no later 

than 14 days after the death, d isqualification, or certification o f  incapacity  o f  the 

incum bent or 52 [48] days before the prim ary election  date, w h ich ever tim e is earlier.

* Sec. 18. A S  15 .25.0 56 (c) is am ended to read:

(c) T h e  death, d isqualification, or certification  o f  incapacity o f  the incum bent 

w ithin 52 [48] days before or on the prim ary election  date does not a ffect the counting 

and review  o f  the ballots. I f  the result o f  the counting and review  d iscloses that the 

candidate, i f  the candidate had lived, w o u ld  have been nom inated, the candidate shall 

be declared nom inated. T he vacan cy  m ay be filled  by party petition as provided in 

A S  1 5 .2 5 .1 1 0 -  15 .2 5.13 0 .

* Sec. 19. A S  15 .2 5 .1 1 0  is am ended to read:

Sec. 1 5 .2 5 ,1 1 0 . Filling vacancies by party petition. I f  a candidate o f  a 

political party nom inated at the prim ary election  dies, w ithdraw s, resigns, becom es 

disqualified from  h old in g  the o ffice  for w hich  the candidate is nom inated, or is 

certified  as bein g incapacitated in the m anner prescribed b y  this section after the 

prim ary election  and 64 [48] days or m ore before the general election , the vacan cy 

m ay be filled  b y  party petition. T he central com m ittee o f  any political party or any 

party district com m ittee m ay certify  as being incapacitated any candidate nom inated 

b y their resp ective party by presenting to the director a sw orn statement m ade by a 

panel o f  three licensed physicians, not m ore than tw o  o f  w hom  m ay be o f  the sam e 

political party, that the candidate is p h ysica lly  or m entally incapacitated to an extent 

that w ould in the panel's judgm ent prevent the candidate from  active service during

CSHB 178( ) -8-
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the term  o f  o ffice  i f  elected. T h e director shall place the nam e o f  the person nominated 

by party petition on the general election ballot. T he name o f  a candidate disqualified 

under this section  m ay not appear on the general election ballot.

* Sec* 20. A S  15 .2 5 .12 0  is amended to read:

Sec. 15*25,120. Requirements for party petition* Party petitions for the 

nom ination o f  candidates shall state in substance that the political party desires and 

intends to support the named candidate for the nam ed o ffice  and requests that the 

nam e o f  the proposed candidate be p laced  on the general election ballot. The petition 

m ay be filed  no later than 64 [48] days before the date o f  the general election.

* Sec, 21* A S  15.25.200 is am ended to read:

Sec. 15.25.200. Withdrawal of candidate's name. I f  a candidate nom inated 

by  petition d ies or w ithdraw s after the petition has been filed and 64 [48] days or more 

before the general election, the director m ay not place the nam e o f  the candidate on 

the general e lection  ballot.

* Sec. 22. A S  15 .3 5 .13 5 (b ) is amended to read:

(b) T he nam e o f  a candidate for retention for suprem e court ju stice, ju d g e  o f  

the court o f  appeals, superior court ju d g e , or district court ju d g e  m ust appear on the 

general election  ballot unless notice under (a) o f  this section o f  w ithdraw al o f  

can d id acy is received  by the director at least 64 [48] days before the date o f  the 

general election .

* Sec. 23. A S  29.20.380 is amended by adding a new  subsection to read:

(c) T h e m unicipal clerk  m ay act as an absentee vo tin g  o ffic ia l under 

A S  15.20.045(c) for the lim ited purpose o f  distributing absentee ballots to qualified  

voters or q u alified  voters' representatives under A S  15.20.072 in a m unicipality in 

w hich  the d iv ision  o f  election s w ill not be operating an absentee voting station.

* Sec. 24. A S  15.20.081(h), 15.20.081 (i), 15.20.082, and 15.20.160 are repealed.

* Sec. 25. T h is A c t  takes e ffect January 1, 2012.

-9-
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SECTIONAL ANALYSIS CSHB 178  

"Election Practices and Procedures"

SECTION 1

Adds, u n d er "Q u alification s fo r overseas voters", a ch ild  w h o se  parents lived  in Alaska, p rio r  to 

liv in g  overseas, w ill  be g ra n te d  the op portun ity  to register to vote absentee.

SECTION 2,5,7,9, 11&13

Rem oves the w itn essin g  req u irem en t for absentee ballots.

SECTION 4 & 6,

A dds that absentee ballots a rc  availab le  in regio n al o ffices 22 d ays before the election. 

SECTION 7,

A dds a secu rity  w a iv e r  for e lectron ic  subm ission o f an absentee ballot and rem oves w itn essin g  

requirem en t.

A dds "electron ic m ail” to the d efin ition  o f e lectron ic  transm ission as w e ll as an y  o th er form  o f 

e lectron ic  transm ission, ap p roved  b y  the d irecto r and  iden tified  in regulation, for an absentee 

ballot.

SECTION 9,

Rem oves (h) as this p ertain s to the 1 5  day post election  receip t o f  an absentee ballot.

SECTION 10,

Provides that those w h o  are e lig ib le  to receive an absentee sp ecialty  ballot w o u ld  be cap tu red  

u n d er the sam e provision s as U O C A V A  voters w ith  re ga rd in g  receip t o f ballot: that th ey  w ill 

rece ive  a ballot 4 5  d ays p rior to the election.

SECTION 3

A dds the d esign ation  o f  a m u n icip al c lerk  as an absentee vo tin g  official.

SECTION 8



A dds "electron ic m ail" to accep tab le  addresses for absentee voter in form ation  and  adds that the 

vo ter m ust date the ballot. C u rren t statute has the w itn ess date the ballot. CSHB 1 7 8  rem oves 

the w itn essin g  requirem en t.

SECTION 12:

Rem oves lan gu a g e  re feren cin g  the receipt, o f  a b allo t 15  days post e lection  as it is repealed  in 

th is legislation  and ch a n g ed  to 10 days.

SECTION 15,

M o v es P rim ary by tw o  w eeks, from  the fourth, to the second T u esday in A ugust.

SECTION 16,

C h an ges the tim e fram e from  4 8  to 5 2  d ays for the w ith d ra w a l o f  a ca n d id a te ’s nam e from  the 

p rim a ry  ballot.

SECTION 17,

C h an g es the tim efram e o f 50 to 54 for rep lacem en t by party petition if  an  in cu m ben t candidate 

fo r ren om in ation  dies o r is o th erw ise  in eligib le to rem ain  on ballot.

SECTION 17 & 18,

C h an g es the tim efram e o f can d id ate  nam e w ith d ra w a l from  4 8  days to 52 days fo r p rim ary 

election.

SECTION 19 & 20,

C h an g es the date from  4 8  days to 64 days p rio r  to the gen eral election, in w h ic h  a v a ca n c y  (of 

an  ind ivid ual nom inated  at the p rim ary  election ) can  be filled  by party petition  for the gen eral 

election.

SECTION 21,

In the even t o f  death o f a p arty  petition replacem en t. 64 o r  m ore days p rior to the gen era l 

election , the nam e w ill not be p laced  on the ballot.

SECTION 22.

C h an g es the date o f  nam e w ith d ra w a l o f ju d g e s  to 64 d ays before the g en era l election.

SECTION 23,



Adds that m u n icip a l c le rk  m ay  serve as an absentee vo tin g  o ffic ia l for the purposes o f 

d istrib u tin g  absentee ballots.

SECTION 24,

Repeals 15 .20 .0 8 2, Sp ecialty  absentee ballots.

R epeals the provision  that the absentee ballot ap p lication  is valid  for the n ext tw o  g en era l 

e lection s (15 .2 0 .0 8  l(i)).

R epeals the a llo w a n ce  fo r  M ilitary  and O versees absentee ballots to be received  1 5  d ays post 

E lection D ay  (15 .2 0 .0 8 1 (h)).

Repeals the provision  p e rta in in g  to the con d u ct o f  a w itness (15 .2 0 .16 0 ).

SECTION 25,

Establishes the effective  date o f  January 1, 2 0 12 .
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Analysis

The implementation of a new method to deliver ballots electronically may result in a cost to the division. The amount at 
this time is indeterminate.

The division intends to use prior funding received from the Help America Vote Act (HAVA) to cover the expenes incurred 
from this legislation.
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STATE OF ALASKA  
Division of Elections 

Office of the Lieutenant Governor

May 5, 2010

Director’s Office
PO Box 110017
907,522.8683
Juneau, Alaska 99811-0017
907.451.2835
907.465.4611 907.465.3203 FAX
907,465.3021
elections@alaska.gov

Mr. Robert Carey, Director 
Federal Voting Assistance Program 
Department of Defense 
1155 Defense Pentagon 
Washington, DC 20301-1155

Re: MOVE Act Hardship Exemption Request

Dear Director Carey:

On October 28, 2009 President Barack Obama signed into law the National Defense 
Authorization Act. Subtitle H of that law, known as the Military and Overseas Voter 
Empowerment Act (MOVE), amended parts of the Uniformed and Overseas Citizens Absentee 
Voting Act (UOCAVA), The State of Alaska is contacting you regarding the amendment 42 
USC § 1973ff-l (a)(8)(A) requiring states to transmit absentee ballots to UOCAVA voters no 
later than 45 days prior to a federal election, effective November 1, 2010.

In accordance to 42 USC § 1973ff-l (g), a state may seek a hardship exemption. Pursuant to this 
section, the State of Alaska hereby submits its application for a waiver from the requirement of 
(a)(8)(A) set below:

42 USC § 1973ff (g)(1)(A) requires states demonstrate "a recognition that the purpose of such 
subsection is to allow absentee uniformed services voters and overseas voters enough time to 
vote in an election for Federal office:"

The State of Alaska recognizes the purpose of 42 USC § 1973ff-l (g)(1)(A) is to provide 
uniformed services and overseas voters enough time to vote in an election for Federal 
office. The State of Alaska understands the importance of ensuring that uniformed and 
overseas voters have sufficient time to vote. Alaska will continue to mail special advance 
ballots beginning on the 60th day prior to an election through the 28th day prior to the 
election to overseas military and overseas citizens. The special advance ballot is a blank

w w w .e le c tio n s .a la s k a .g o v
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ballot that contains the names of the races to be voted on but does not contain candidate 
names. The appropriate candidate list is sent along with the special advance ballot as well 
as instructions for the voter to follow for voting the ballot.

Alaska law allows for voted ballots to be received by the division of elections, when mailed 
domestically, 10 days after Election Day and, when mailed from overseas, 15 days after 
Election Day.

42 USC § 1973ff-l (g)(1)(B) requires that states provide "an explanation of the hardship that 
indicates why the State is unable to transmit absentee uniformed services voters and overseas 
voters an absentee ballot in accordance with such sections;"

The State of Alaska's primary election date prohibits it from complying with (a)(8)(A). 
Under state law, primary elections are to be held the fourth Tuesday in August in every 
even-numbered year. Alaska law allows for absentee ballots to be received up to 15 days 
after Election Day when mailed from overseas. The certification process of the Primary 
Election does not begin until after the 15lh day following the election and can take up to 
two weeks. The division anticipates a target certification date for the 2010 Primary Election 
of September 17, as shown in the timeline below:

Primary Election Day 
Last day to receive absentee ballots 

mailed from overseas

Final count of ballots

Candidate withdrawal deadline 
for general election

Target Date for certification of 
Primary Election

Deadline to request recount

General Election Ballot Certified 
for printing (depending on recount) September 17 - 22

45th day prior to General Election September 18

As you can see from the above timeline, the 45-day deadline to mail ballots to military and 
overseas voters does not provide Alaska with adequate time to meet the requirement. The 
45-day deadline would give Alaska only three days from the candidate withdrawal 
deadline and only one day from the primary certification date to get the official ballot

August 24 

September 8 

September 9

September 15

September 17 

September 21

www.elections.alaska.gov

http://www.elections.alaska.gov
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printed. In addition, once the election is certified, a defeated candidate may request a 
recount and the recount must be completed before ballots are printed. It would be 
impossible to print ballots in this short time frame. In order to meet this requirement, 
Alaska would need to shorten the above mentioned deadlines, including the 15 day time 
period w e allow for voted ballots to be received and counted after Election Day. We 
believe it is in the voters' best interest to allow more time after Election Day to receive and 
count ballots than it is to shorten the time frame in order to meet the 45-dav mailing 
requirement.

After the 2010 election cycle, the Division of Elections will work with the Alaska Legislature on 
making changes to our statutes and regulations to further expand electronic voting options to 
all voters, including military and overseas voters and to allow the special advance ballot to be 
mailed to all UOCAVA voters, not just those who are overseas.

42 USC § 1973ff-l (g)(1)(C) requires that states must provide "the number of days prior to the 
election for Federal office that the State requires absentee ballots be transmitted to absentee 
uniformed services voters and overseas voters;"

In accordance to Alaska law, the State of Alaska must mail ballots bv first class mail as soon  
as ballots are made available for distribution. Per state law, the official ballot must be 
received by the division 25 days prior to an election. Alaska typically begins mailing 
ballots three weeks prior to an election.

The special advance ballot will continue to be mailed to all overseas military and overseas 
citizens beginning on the 60th day prior to Election Day through the 28th day prior to 
Election Dav.J

42 USC § 1973ff-l (g)(1)(D) requires that states provide "a comprehensive plan to ensure that 
absentee uniformed sendees voters and overseas voters are able to receive absentee ballots 
which they have requested and submit marked absentee ballots to the appropriate State 
election official in time to have that ballot counted in the election for Federal office, which 
includes -

(i) the steps the State will undertake to ensure that the absent uniformed services voters and 
overseas voters have time to receive, mark and submit their ballots in time to have those 
ballots counted in the election;
(ii) why the plan provides absent uniformed services voters and overseas voters sufficient 
time to vote as a substitute for the requirements under such subsection; and
(iii) the underlying factual information which explains how the plan provides such sufficient 
time to vote as a substitute for such requirements."

As mentioned above, Alaska begins mailing the official absentee ballot to voters 
approximately 21 days prior to each election and continues to accept and count ballots 
if they are received up to 10 days after the date of the election for those mailed within
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the United States or 15 days after the date of the election for those mailed from 
overseas. In addition, Alaska will continue to mail special advance ballots beginning 
the 60th day prior to an election through the 28th day prior to the election to overseas 
military and overseas citizens. The special advance ballot is a blank ballot that contains 
the names of the races to be voted on but does not contain candidate names. The 
appropriate candidate list is sent along with the special advance ballot as well as 
instructions for the voter to follow for voting the ballot.

All voters who receive a special advance ballot are also mailed an official ballot. Voters 
are instructed to vote and return both ballots. The state will count the official ballot if 
received. If no official ballot received, the state will count the special advance ballot.

Although Alaska is unable to comply with the new requirement to mail ballots 45 days 
prior to the election, our process to send and receive the official ballot, along with the 
special advance ballot provisions, allows military and overseas voters two 
opportunities to receive, vote and return their ballot in time for it to be counted.

Alaska informs and encourages uniformed services voters and overseas voters to use 
the Federal Write-In Absentee Ballot (FWAB). Voters who have applied for a ballot, 
and whose state ballot has not arrived in sufficient time vote, can use the FWAB to vote 
in all federal and state races for primary, general and special elections. In addition, 
voters may simultaneously register to vote, request a by-mail and vote the FWAB so 
long as the FWAB is received 10 days prior to Election Day for State of Alaska.

The State of Alaska allows for ballots to be sent by electronic transmission. Electronic 
transmission is defined in state regulations as by facsimile. Ballots may be sent by 
facsimile and returned bv facsimile or bv mail. The state recently revised its absenteeJ J j
ballot application to allow for military and overseas voters to designate whether they 
want their ballot transmitted by mail or electronically. Although Alaska statutes limit 
the application period for electronic voting to 15 days prior to an election, The 15-day 
application period to receive a ballot by fax does not apply to military and overseas 
voters. There is now no time limit on when military and overseas voters can apply for 
electronic voting.

Because of the special advance ballot, followed by the mailing of an official ballot and 
the opportunity for voters to receive a ballot electronically, the State of Alaska believes 
that military and overseas voters have ample opportunity to receive, vote and return 
their voted ballot.

During the 2008 Presidential election, Alaska's return rate and ballot counting rate for 
military and overseas voters was quite high. Eightv-six percent of military and 
overseas voters who applied for a ballot returned their ballot in time for it to be 
counted.
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The State of Alaska recently submitted a letter to the U.S. Department of Justice outlining its 
compliance with the MOVE Act. A copy of that letter is enclosed for your information.

The State of Alaska requests a waiver be granted for the 45-day ballot transmittal time for the 
November 2, 2010, General Election.

If you have any questions, please contact me.

Gail Fenumiai 
Director

Enclosure
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Report: One-third of overseas voters couldn’t cast a ballot 
last fall
By LEO SHANE III 
Stars and Stripes
Published, February'0  2011

WASHINGTON — Nearly one-third of overseas voters surveyed by a voting 
rights advocacy group could not cast a ballot in last November’s election, 
but officials say that’s actually an improvement from previous election 
cycles.

According to a new survey by the Overseas Vote Foundation, about 18 
percent of voters living abroad who tried to cast an absentee ballot never 
received one, and nearly 13 percent did not receive the forms in time to 
successfully vote in the mid-term election.

But the foundation called that encouraging. In 2008, nearly half of ail 
overseas voters surveyed said they did not vote in the presidential election, 
most because their ballots arrived just a few days before the deadline to 
submit them.

“We’re seeing more voters sending their ballots back successfully, so that’s 
definitely a better trend,” said Claire Smith, director of research for the 
group.

The report, which surveyed nearly 5,300 overseas voters, only includes a 
small percentage of military personnel stationed outside the United States. 
Official numbers won’t be available until spring on how successful absentee 
voting efforts were among troops last fall.

And nearly 70 percent of those surveyed by the group tried to vote in the 
2010 elections, well above the 40 percent voter participation rate among 
stateside citizens.

But the foundation’s numbers point to significant improvements in the 
process for both civilian and military voters abroad, many of whom have a 
window of just a lew days to participate in elections.

Smith noted that last year all 50 states had some electronic transmission 
options for voter registration or absentee ballot delivery, either through fax, 
e-mail or online forms. In 2008, only 20 states offered those options.



In addition, 40 states sent out their absentee ballots to overseas voters at 
least 45 days before the 2010 election, and the remaining 10 extended their 
deadlines for return of those ballots to ensure better participation.

Those changes came as a result of a mandate from Congress following the 
2008 election, after many state election officials admitted that ballots were 
mailed too late for overseas voters to participate.



Regional Offices
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STATE OF ALASKA 
D ivision  o f  E lections  

Office of the Lieutenant Governor
September 3,2010

Sent via facsimile transmission (202) 307-3961 and U.S. mail

Mr. Chris Herren 
Chief, Voting Section 
Civil Rights Division  
Room 7254 - NWB 
1800 G St., N.W.
Washington, DC 20006

RE: Withdrawal of MOVE Act Waiver
Dear Mr. Herren:

Director’s Office
PO Box 110017
Juneau, Alaska 99811-0017
907.465.4611 907.465.3203 f a x

elections@alaska.gov

As you requested in our conference call yesterday, I am submitting to you the division's 
proposal for compliance with the 45-day ballot transit time.

As we discussed, the state was able to formulate a plan to comply with the MOVE Act 
ballot transit time, and so Alaska no longer needs a waiver from the 45-day deadline.
Under the new plan, the division will complete the state review board process on an 
expedited schedule, and expedite other elements of the election certification process. The 
division has increased the number of members of the state review board in order to 
expedite the election certification process.

As you are aware, there are two very close state legislative races in House District 12 and 
18. Two teams of the state review board will begin their review with these districts in order 
to certify the House District races on September 9, 2010.

The division will request candidates for these two districts to submit a request for recount 
immediately versus waiting for the maximum five day period allowed for by state law. The 
division will conduct the recount within two days of receipt of the recount application.
Both recounts would be able to be conducted on the same day and completed in one day.

The absentee office will begin UOCAVA ballot mailing preparation the week of September 
13. Envelopes will be labeled and all absentee related documents w ill be inserted, with the 
exception of the ballot.

The last day to withdraw from the general election ballot is September 15. The division  
plans to certify the primary election on September 15 or 16. As soon as certification is

www.elections.alaska.gov

mailto:elections@alaska.gov
http://www.elections.alaska.gov


Mr. Chris Herren 
September 3, 2010 
Page 2 of 2

complete, the division will produce .pdf versions of all forty house district ballots. These 
ballots will include all races applicable to the house district, including all federal races. The 
absentee office w ill copy ballots and complete the ballot mailing for delivery to the U.S. 
Postal Service on September 18, 2010.

The absentee office will also fax ballots to UOCAVA voters that have requested their ballot 
be sent by fax on September 18, 2010.

As new  requests for absentee ballots are received from UOCAVA voters, the division will 
continue to mail or fax the .pdf version of the ballot to UOCAVA voters until the official 
ballot becomes available.

Although the state does not believe it is required I commit to providing your office with 
updates as deadlines are met. These updates will include certification dates for the two 
close house district races, date of recount, date of recount completion, date of certification 
for the remainder of races and ballot propositions, and date ballots are provided to the 
absentee office.

I will also provide you with the number of ballots mailed and faxed to UOCAVA voters on 
September 18, 2010.

The division is pleased that Alaska is able to meet the 45 day ballot transit time and no 
longer needs a waiver from this deadline.

If you have any questions, please do not hesitate to contact me at 907-465-2644.

Gail Fenumiai 
Director

cc: Hon. Craig Campbell, Lieutenant Governor
John Cramer, Chief of Staff, Lieutenant Governor's Office
Sarah Felix, AAG, Labor and State Affairs Section, Juneau
Mike Barnhill, AAG, Labor and State Affairs Section, Juneau
Lynn C. Simpson, Director, Human Capital and Resource Management
Bob Carey, Director, Federal Voting Assistance Program
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In most states, the voter must put a stamp 
on the return envelope for the absentee 
ballot, At least four states pay the return 
postage for absentee ballots. Those states 
are Hawaii, Minnesota, Nevada, and West 
Virginia.

KB3iSSBBf
Many states require that an absentee ballot 
be signed by a witness or a notary public.
In these states, ballots that are returned 
without the required signature 
counted.

Required \ [  Not Required
Alabama / Arizona
Alaska / Arkansas

Delaware California
Florida Colorado

Georgia* Connecticut
Hawaii* District of Columbia

Louisiana Idaho
Maine Illinois

Michigan* Indiana
Minnesota Iowa
Mississippi Kansas
Missouri Kentucky
Nebraska Maryland

New Jersey Massachusetts ‘
New York* Montana

North Carolina Nevada
North Dakota New Hampshire

Oklahoma New Mexico
Pennsylvania* Ohio
Rhode Island 1 Oregon

South Carolina 1 South Dakota
Tennessee* \ Vermont

Texas \ Washington
Utah* \ West Virginia L

Virginia \ Wyoming A
Wisconsin | \  /  j

hftp.//www,ncsl.org/LegislalurcsElcclions/Elccti 

onsCam paigns/AbsciitccandEarlyVoting/tabid/l 

660 4/D efault.aspx?tabid-1 <5604

* The signature of a witness is required onlyXthe 
voter was assisted in filling out the aWutee'^ailot
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How may a UOCAVA voter submit a ballot?
^labama Mail only

laska Mail or fax
American Samoa Mail only
Arizona Mail, fax or online ^
Arkansas Mail only
California Mail or fax
Colorado Mail, fax or email attachment
Connecticut Mail only
Delaware Mail, fax or email attachment j f
District of Columbia Mail, fax or email attachment
Florida Mail or fax if outside U.S.
Georgia Mail only
Guam Mail only
Hawaii Mail, fax or email attachment V
Idaho Mail only
Illinois Mail, fax or email attachment . . . . . . . . . . . . .
Indiana Mail, fax or email attachment r
Iowa Mail or fax or email only if voter is located in areas designated as "imminent danger pay areas" by the DoD.
Kansas Mail, fax or email attachment *
Kentucky Mail only
Louisiana Mail or fax in emergency situation or email with special permission V
Maine Mail, fax or email attachment
Maryland Mail only

assachusetts Mail, fax or email attachment
Michigan Mail only
Minnesota Mail only
Mississippi Mail, fax or email attachment
Missouri Mail only, fax or email from hostile fire zone ok-.
Montana Mail, fax or email attachment .......................
Nebraska Mail, fax or email attachment *
Nevada Mail, fax or email
New Hampshire Mail only
New Jersey Mail, fax or email (hard copy must follow) fXc.
New Mexico Mail, fax or email attachment
New York Mail only
North Carolina Mail, fax or email attachment +•
North Dakota Mail, fax or email attachment
Ohio Mail only
Oklahoma Mail or fax
Oregon Mail or fax or email attachment (hard copy must follow),
Pennsylvania Mail only
Puerto Rico Mail only
Rhode Island Mail or fax
South Carolina Mail, fax or email attachment H e
South Dakota Mail only

"^tennessee Mail only
.“exas Mail or fax from hostile fire zones.
Utah Mail or fax, email attachment or online from areas with hostile fire or unreliable mail service.



Vermont 
Virgin Islands

Mail only
Mail or fax (hard copy must follow)

irginia Mail only

j FWashington Mail, fax or email attachment
W est Virginia Mail, fax or email attachment
Wisconsin
Wyoming

Mail only 
Mail only

o

o


