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State Capitol, Room 208 
Juneau, Alaska 99801-1182 
Phone: 907-465·3779 
Fax: 907-465·2833 
Toll Free: 800-469·3779 

TO: 

FROM: 

DATE: 

RE: 

~la~ka ~tatt 1Ltgi~laturt 

REPRESENTATIVE MIKE CHENAULT 
SPEAKER OF THE HOUSE 

MEMORANDUM 

Senator Linda Menard, Chair 
Senate State Affairs Committee 

Representative Mike Chenault ~ 
Speaker of the House ~ 

April 3, 2009 

Request for Hearing-House Bill 170 

145 Main St. Loop 
Second Floor 

Kenai, Alaska 99611 
Phone: 907·283·7223 

Fax: 907·283·7184 

Please consider this request to schedule House Bill 170: Repeal of Day Fines, before your 
committee at your earliest possible convenience. 

Back up for the bill is attached. 

Thank you for your consideration of my request. 

1140 
Representative_Mike_Chenault@legis.state.ak.us 
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Phone: 907-465·3779 

145 Main 5t. Loop 
Second Floor 

Kenai, Alaska 99611 
Phone: 907·283·7223 

Pax: 907·283·7184 
Fill:: 907-465·2833 
Toll P=: 800-469·3179 
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REPRESENTATIVE MIKE CHENAULT 
SPEAKER OF THE HOUSE 

SPONSOR STATEMENT 
House Bill 170 

"An Act repealing the authority for day fines," 

House Bill 170 repeals the authority established for day fines. The legislation 
establishing day fines for certain misdemeanor offenses, House Bill 119, was passed into 
law in 1994 and became effective July 1, 1994. 

One of the provisions in the legislation was for the Court System to adopt a day fine plan. 
As required by the bill, the Supreme Court created a committee to establish a fine 
schedule based on the guidelines of House Bill 119. The committee found several 
problems in adopting a day fine plan and requested the legislature to introduce a bill to 
solve those problems. Senate Bill 167 was introduced in 1995 but did not get out of the 
Senate. Without the changes requested by the Supreme Court, the court did not 
implement the provisions of House Bill 119. 

According to the Court System, "some of the technical issues identified by the 
committee included concerns over which misdemeanors were included and excluded, 
significant time delays associated with judges making written findings, problems in 
determining defendant income, conflicts with ordering substance abuse treatment and 
concerns over the levels of fines inlposed and the time allowed to pay them." 

The committee also expressed concerns that the bill would not accomplish what the 
sponsor had intended. The sponsor statement stated the intent of the legislation was to 
improve fine collection and reduce the number of misdemeanor offenders who were 
sentenced to jail. The committee believed that because the misdemeanors that were 
excluded from the day fine provisions and because of the technical problems identified 
by the committee, the sponsor's goals would not be met. 

Since these statutes are not in use and will not be used by the courts, I propose that we 
repeal the statutes that inlpose a day fine plan rather than keeping these statutes in the 
books. 

Representative_Mike_ChenauIt@legis.state.ak.us 
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FISCAL NOTE 

STATE OF ALASKA Fiscal Note Number: HB 170-00C-OC-3-24-09 

2009 LEGISLATIVE SESSION Bill Version: 
() Publish Date: 

.;;ld",e;:n",tifi,!::e::.r.!.!(fi!!::le:..!n.!!:a~m.!!:e",):-,H~B~I:.:7,;:0:!-D~O:::C;:;-",O::::C:::-3S-2c:4::-O~9~=======;-__ Dept. Affected!;.:_--,=",,;:D::O::C,,=::-o==,,-__ 
Title "An Act Repealing the Authority for Day Fines· RDU Administration & Support === __________ -"_-,--,,,-_.,,-________ Component Office of the Commissioner 
Sponsor Speaker Chenault 
Requester _________ ....::G:::o:.:.ve"'m=or'-_________ Component Number 694 

Expenditures/Revenues (Thousands of Dollars) 

Note- Amounts do not include inflation unless otherwise noted below 

Appropriation 
Required Information 

OPERATING EXPENDITURES FY 2010 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous 

TOTAL OPERATING 

I CAPITAL EXPENDITURES 

ICHANGE IN REVENUES ( 

FUND SOURCE 
1002 Federal Receipls 
1003 GF Malch 
1004 GF 
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts 

TOTAL 

Estimate of any current year (FY2009) cost: 

POSITIONS 

I 
Fun-time 
Part-time 
Temporary 

0.0 

ANALYSIS: (Attach a separate page if necessary) 

0.0 0.0 0.0 0.0 0.0 0.0 

0.0 0.0 I 0.0 I 0.0 I 0.0 I 

(Thousands of Dollars) 

0.0 0.0 0.0 0.0 0.0 0.0 

0.0 

Passage of this legislation should not have a significant impact on the Department of Corrections. 

Prepared by: Leslie Houston, Director 
Division Administrative Services Division 

Approved by: Dwayne Peeples, Deputy Commissioner 
Office of the Commissioner 

(Revised 911012008 OMS) 

Phone 465-3339 
Datemme 3/24/2009 1520 

Date 3/24/2009 

Page 1 of 1 

0.0 

0.0 I 

0.0 



1143 

FISCAL NOTE 

STATE OF ALASKA Fiscal Note Number: 

2009 LEGISLATIVE SESSION Bill Version: HB 170-ACS-3-24-09 

o Publish Date: 

~ld~e~n~tifi~e~r~(fi~l~e~n~am~e~): ________ ~ __ ~~~~~~~~ _____________ Dept.Affected~:~ __ ~~~~~~~=-____ _ 
Title ____________ !:R:!:e~pe~a~I!:.A~u~th!!:o~rity!L!fo~r'_!D~aO!Jy"F'_!i!!ne"'s~ _________ RDU Alaska Court System 

Component Trial Courts 
Representative Chenault Sponsor 

Requester ___________________________________________ ComponentNumber 

Expenditures/Revenues 

Note· Amounts do not include inflation unless otherwise noted below 

Appropriation 
Required 

OPERATING EXPENDITURES FY 2010 
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous 

TOTAL OPERATING 0.0 

ICAPITAL EXPENDITURES 

ICHANGE IN REVENUES ( 

FUND SOURCE 
1002 Federal Receipts 
1003 GF Malch 
1004 GF 
1005 GF/Program Receipts 
1037 GF/Mental Heallh 
Other Interaaencv Receints 

TOTAL 0.0 

Estimate of any current year (FY2009) cost: 

POSITIONS 

I
FUIl-time 
Part-time 
Temporary 

ANALYSIS: (Attach a separate page if necessary) 

FY 2010 

0.0 

0.0 

(Thousands of Dollars) 

Information 
FY 2011 FY 2012 FY 2013 FY 2014 

0.0 0.0 0.0 0.0 

(Thousands of Dollars) 

0.0 0.0 0.0 0.0 

FY 2015 

0.0 

0.0 

House Bill 170 repeals the statutory provisions related to day fines and the court's authority to impose them. Because of 
problems with the original bill that authorized day fines, they have never been imposed. Because of this, passage of HB 
170 will not have a fiscal impact on the court system. 

Prepared by: Doug Wooliver, Administrative Attorney 
Division Alaska Court System 

Approved by: Doug Wooliver for Stephanie Cole, Administrative Director 
Alaska Court System 

(Revised 9/1012008 OMS) 

Phone 463-4750 
DatefTime 3/24/09 @ 11 :20 am 

Date 3/24/2009 

Page 1 of 1 
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FISCAL NOTE 

STATE OF ALASKA Fiscal Note Number: 
2009 LEGISLATIVE SESSION Bill Version: HB 170 

o Publish Date: 

~ld",e~n~tifi~le:!.r.\!(fi!!!lle,"n:!!a!!!m~e:l:):.!H:!!B~1.!..70~-~LA~W~-C~R~I~M~-04~-O~9~-O,,9!.,-,,--,= __ ;-.,,-____ Dept. Affected'!:: ___ ----'LA~W~=-----
Title An Act repealing the authority for day fines RDU CRIMINAL === _________ ----;==...,..,==,-_______ Component CRIMINAL JUSTICE LITIGATION 
Sponsor STATE AFFAIRS 
Requester ______ R~E!:.P!.!R=E"S=E!.!N!CAc!.T!.!IV:!:E:..:C"-H~EN!.!A~U=L T.!.... _____ Component Number 2202 

Expenditures/Revenues (Thousands of Dollars) 
Note A t d t' Id 'ftti moun s a no mcu em a onuneSSQ th t db I erwlse no e eow. 

Appropriation 
Required Information 

OPERATING EXPENDITURES FY 2010 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous 

TOTAL OPERATING 

ICAPITAL EXPENDITURES 

ICHANGE IN REVENUES ( 

FUND SOURCE 
1002 Federal Receipts 
1003 GF Match 
1004 GF 
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interaaencv Receipts 

TOTAL 

Estimate of any current year (FY2009) cost: 

POSITIONS 

I
Full-time 
Part-time 
Temporary 

ANALYSIS: (Attach a separate page if necessary) 

0.0 0.0 0.0 0.0 0.0 0.0 

(Thousands of Dollars) 

0.0 0.0 0.0 0.0 0.0 0.0 

This bill eliminates the authority for day fines. It is believed that passage of this bill would have no fiscal impact to the 
department. 

Prepared by: Dave Blaisdell, Director 
Division Administrative Services 

Approved by: Wayne Anthony Ross 
Attorney General Designee 

(Revlsad 911012008 OMB) 

Phone 465-3673 
Datemme 4/9/09 12:00 AM 

Date 4/9/2009 

Page 1 of 1 

0.0 

0.0 
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Sec. 12.55.015. Authorized sentences; forfeiture. 
(a) Except as limited by AS 12.55.125 - 12.55.175, the court, in imposing 

sentence on a defendant convicted of an offense, may singly or in combination 
(I) impose a 
(A) fine when authorized by law and as provided in AS 12.55.035; or 
(B) day fine when authorized by law and as provided in AS 12.55.036 if the court 

does not impose a term of periodic or continuous imprisonment or place the defendant on 
probation; 

(2) order the defendant to be placed on probation under conditions specified by 
the court that may include provision for active supervision; 

(3) impose a definite term of periodic imprisonment, but only if an employment 
obligation of the defendant preexisted sentencing and the defendant receives a composite 
sentence of not more than two years to serve; 

(4) impose a definite term of continuous imprisonment; 
(5) order the defendant to make restitution under AS 12.55.045; 
(6) order the defendant to carry out a continuous or periodic program of 

community work under AS 12.55.055; 
(7) suspend execution of all or a portion of the sentence imposed under AS 

12.55.080; 
(8) suspend imposition of sentence under AS 12.55.085; 
(9) order the forfeiture to the commissioner of public safety or a municipal law 

enforcement agency of a deadly weapon that was in the actual possession of or used by 
the defendant during the commission of an offense described in AS 11.41, AS 11.46, AS 
11.56, or AS 11.61; 

(10) order the defendant, while incarcerated, to participate in or comply with the 
treatment plan of a rehabilitation program that is related to the defendant's offense or to 
the defendant's rehabilitation if the program is made available to the defendant by the 
Department of Corrections; 

(II) order the forfeiture to the state of a motor vehicle, weapon, electronic 
communication device, or money or other valuables, used in or obtained through an 
offense that was committed for the benefit of, at the direction of, or in association with a 
criminal street gang; 

(12) order the defendant to have no contact, either directly or indirectly, with a 
victim or witness of the offense until the defendant is unconditionally discharged. 

(b) The court, in exercising sentencing discretion as provided in this chapter, shall 
impose a sentence involving imprisonment when 

(I) the defendant deserves to be imprisoned, considering the seriousness of the 
present offense and the defendant's prior criminal history, and imprisonment is equitable 
considering sentences imposed for other offenses and other defendants under similar 
circumstances; 

(2) imprisonment is necessary to protect the public from further harm by the 
defendant; or 

(3) sentences oflesser severity have been repeatedly imposed for substantially 
similar offenses in the past and have proven ineffective in deterring the defendant from 
further criminal conduct. 
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(c) In addition to the penalties authorized by this section, the court may invoke 
any authority conferred by law to order a forfeiture of property, suspend or revoke a 
license, remove a person from office, or impose any other civil penalty. When forfeiting 
property under this subsection, a court may award to a municipal law enforcement agency 
that participated in the arrest or conviction of the defendant, the seizure of property, or 
the identification of property for seizure, (I) the property if the property is worth $5,000 
or less and is not money or some other thing that is divisible, or (2) up to 75 percent of 
the property or the value of the property if the property is worth more than $5,000 or is 
money or some other thing that is divisible. In determining the percentage a municipal 
law enforcement agency may receive under this subsection, the court shall consider the 
municipal law enforcement agency's total involvement in the case relative to the 
involvement of the state. 

(d) [Repealed, Sec. I ch 188 SLA 1990]. 
(e) If the defendant is ordered to serve a definite term of imprisonment, the court 

may recommend that the defendant serve all or part of the term 
(1) in a correctional restitution center; 
(2) by electronic monitoring. 
(f) Notwithstanding (a) of this section, the court shall order the forfeiture to the 

commissioner of public safety or a municipal law enforcement agency of a deadly 
weapon that was in the actual possession of or used by the defendant during the 
commission of a crime involving domestic violence. 

(g) Unless a defendant is ineligible for a deduction under AS 33.20, when a 
defendant is sentenced to a term of imprisonment of two years or more, the sentence 
consists of two parts: (I) a minimum term of imprisonment that is equal to not less than 
two-thirds of the total term of imprisonment; and (2) a maximum term of supervised 
release on mandatory parole that is equal to not more than one-third of the total term of 
imprisonment; the amount of time that the inmate actually serves in imprisonment and on 
supervised release is subject to the provisions of AS 33.20.010 - 33.20.060. 

(h) In addition to penalties authorized by this section, the court shall order a 
person convicted of an offense requiring the state to collect a blood sample, oral sample, 
or both, for the deoxyribonucleic acid identification registration system under AS 
44.41.035 to submit to the collection of 

(1) the sample or samples when requested by a health care professional acting on 
behalf of the state to provide the sample or samples; or 

(2) an oral sample when requested by a juvenile or adult correctional, probation, 
or parole officer, or a peace officer. 

(i) In this section "deadly weapon" has the meaning given in AS 11.81.900. 
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Sec. 12.55.035. Fines. 
(a) Except as provided in AS 12.55.036, upon conviction of an offense, a 

defendant may be sentenced to pay a fine as authorized in this section or as otherwise 
authorized by law. 

(b) Except as provided in AS 12.55.036, upon conviction of an offense, a 
defendant who is not an organization may be sentenced to pay, unless otherwise specified 
in the provision of law defining the offense, a fine of no more than 

(I) $500,000 for murder in the first or second degree, attempted murder in the 
first degree, murder of an unborn child, sexual assault in the first degree, sexual abuse of 
a minor in the first degree, kidnapping, promoting prostitution in the first degree under 
AS 11.66.11 0(a)(2), or misconduct involving a controlled substance in the first degree; 

(2) $250,000 for a class A felony; 
(3) $100,000 for a class 8 felony; 
(4) $50,000 for a class C felony; 
(5) $10,000 for a class A misdemeanor; 
(6) $2,000 for a class 8 misdemeanor; 
(7) $500 for a violation. 
(c) Except as provided in AS 12.55.036, upon conviction of an offense, a 

defendant that is an organization may be sentenced to pay a fine not exceeding the greater 
of 

death; 

(I) an amount that is 
(A) $1,000,000 for a felony offense or for a misdemeanor offense that results in 

(8) $200,000 for a class A misdemeanor offense that does not result in death; 
(C) $25,000 for a class 8 misdemeanor offense that does not result in death; 
(D) $10,000 for a violation; 
(2) three times the pecuniary gain realized by the defendant as a result of the 

offense; or 
(3) three times the pecuniary damage or loss caused by the defendant to another, 

or to the property of another, as a result of the offense. 
(d) If a defendant is sentenced to pay a fine, the court may grant permission for 

the payment to be made within a specified period of time or in specified installments. 
( e) In imposing a fine under (c) of this section, in addition to any other relevant 

factors, the court shall consider 
(I) measures taken by the organization to discipline an officer, director, 

employee, or agent of the organization; 
(2) measures taken by the organization to prevent a recurrence of the offense; 
(3) the organization's obligation to make restitution to a victim of the offense, and 

the extent to which imposition of a fine will impair the ability of the organization to make 
restitution; and 

(4) the extent to which the organization will pass on to consumers the expense of 
the fine. 

(f) In imposing a fine, the court may not reduce the fine by the amount of a 
surcharge or otherwise consider the applicability of a surcharge to the offense. 
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Sec. 12.55.036. Day fines. 
(a) Upon conviction of a misdemeanor, other than a violation of AS 11.41 and AS 

11.56.740, a defendant may be sentenced to pay a day fine as authorized by this section. 
If a day fine is imposed under this section, the defendant may not be sentenced to pay a 
fine under AS 12.55.035, serve a term of imprisonment, or be placed on probation. 

(b) The Alaska Supreme Court shall adopt a day fine plan that includes 
(1) an assessment of the gravity of all misdemeanor offenses, which assessment 

must include the existence of prior offenses, and the assignment of presumptive penalties 
to them in day fine units within the following ranges: 

(A) for class A and unclassified misdemeanors, not to exceed 365-day fine units; 
(8) for class 8 misdemeanors, not to exceed 90-day fine units; 
(2) a schedule of the presumptive day fine penalties; 
(3) procedures for a court to increase or decrease the presumptive day fine 

penalties if the court finds the existence of an aggravating factor under AS 12.55.155(c) 
or a mitigating factor under AS 12.55.155(d); 

(4) a table for the conversion of a defendant's actual, potential, or estimated gross 
income, less one-third for a defendant above the federal poverty guideline as determined 
by the United States Department of Health and Human Services, and less one-half for a 
defendant below the federal poverty guideline into net daily income amounts; the table 
must include adjustments for the number of dependents actually supported by the 
defendant; 

(5) procedures for a court to gather information about the defendant's occupation, 
actual, estimated, and potential income, number of dependents, and other facts necessary 
or relevant to sentencing a person to a day fine; a court may order the production of the 
financial or other records of a person it determines to be relevant to a determination under 
this section; the procedures must include a requirement that the facts shall be received 

(A) under oath so that the defendant is subject to prosecution under AS 11.56.200; 
or 

(8) in a writing or recording that bears notice that false statements made in it are 
punishable under AS 11.56.210; and 

(6) other information the court determines to be necessary for implementing the 
day fine plan. 

(c) The amount of a day fine shall be the product of the net daily income of the 
defendant, adjusted for the number of dependents actually supported by the defendant, 
times the day fine penalty. When imposing a sentence of a day fine, the court shall 

(1) state on the record the 
(A) presumptive day fine penalty for the offense, and whether the court is 

adjusting the presumptive day fine penalty for the existence of aggravating or mitigating 
factors; 

(8) net daily income of the income of the defendant, adjusted for the number of 
dependents actually supported by the defendant; and 

(C) amount ofthe day fine; 
(2) make written findings of the facts considered in 
(A) finding the existence of aggravating or mitigating factors and in assigning a 

value to those factors; and 
(8) determining the defendant's gross and daily net incomes. 
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(d) When imposing a sentence of a day fine, the court may permit the payment of 
the day fine in specified installments or within a certain period of time, provided the 
entire day fine is paid within 180 days of imposition. 

(e) A sentence imposing a day fine shall be considered a civil judgment for the 
day fine. The Department of Law shall enforce the judgment and may utilize any 
procedure available for the enforcement of civil judgments. If the Department of Law 
uses the civil process of the court to enforce or collect a day fine, the department shall be 
awarded costs and attorney fees. 

(f) [Repealed, Sec. 7 ch 79 SLA 1994]. 
(g) Money collected under this section shall be deposited into the general fund 

and separately accounted for under AS 37.05.142. The annual estimated balance in the 
account maintained under AS 37.05.142 for day fines collected under this section may be 
appropriated by the legislature as follows: (I) 25 percent of the annual estimated balance 
for grants and claims paid by the Council on Domestic Violence and Sexual Assault; (2) 
25 percent of the annual estimated balance for grants and claims paid by the Violent 
Crimes Compensation Board; and (3) the balance for any lawful purpose. Nothing in this 
subsection creates a dedicated fund. 
History -
(Sec. 5 ch 79 SLA 1994; am Sec. 6 ch 21 SLA 1995) 
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A«THUR H. ,,..OWOCH II 
.t.eJII1"'tlJnU.nvli: gmcc;TOR 

t\las-k.li QItIUrl ~estEm ' 
;;I:dr of !-f",.L" 

303 ~ STFtE£T' 
ANCHOAAG£. .......sl(.( ,..., 

April 2~, 1995 

The Honorable Robin Taylor . 
ChSirman, Senate Judiciary Committee 
State C3pitol'- Room 30 ' 
Juneau, Alaska ~sal1, 

Dear Senator Taylor: 

liar 2 2009 01: 19p. 1'002 

" ,. 
The 1994 Alaska LegIslature passed a lew that authorIZes courts to Impose day fines 
for certalrr misdemeanor offenses. The legislation went Into effect July' 1.' 1994. 

The day flne law dlraetS the A/a$1ca Supreme Cou~to adopt a 'welay-flne plan. ~ In June 
1994, Cllief Justice Daniel A.' Moore' appointed a committee of six judges and five , 
representatives of other agencies to develop thfs plan. The cOmmlttae met' on~ a 

~ month from September. through December and presented a plan to the supreme courr 
on December 22. 

In the course at developing the day fines plan. certain problems became apparent. 
Some of these problems could be rectified by simple'amendmentS to the onglnal day 
fines legislation. However. other problems are more fundamental. S8 167 addresses, 
the mare tedinlcal dlfficu/tles. This legislation does not address'the fundamental 
problems, which are discussed In Parr'lI below. 



" 
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The Honorable Robin Taylor 
April 26, 1995 
Page 2 

I. Technical Problems With Day Fines Law. 

A. Classification of Misdem,eanors. ' 

~ax 92640881 Mar 2 2009 01:19~. P003/012 

AS 12.55.036(b)(1) requires the supreme cour.t to adopt a day fines plan that Includes 
"an assessment of the gravity of all misdemeanor offenses, which assessment must 
Include the existence of prior offenses. • • .' ,'It would take' months to compile a 
comprehensive list of a/l the misdemeanor offenses in the Alaska,StSrutes and such 
a list would include many relatively obscure offenses that are never charged., The Oay 
Fines Committee only ranked offenses that were charged ten or more times since 
January ,1, 1990 and offenses for which a fine or imprisonm~nt was imposed 'In FY 
94. The committee also could not thiljk of a simple way to make the ranking of 
offenses reflect the existence of prior offenses. Instead, the committee -decided to 
treat prior offenses liS an aggravating faCtor. " 

Thecornmittee hal> recomrnendedthatAS 12.55.OSS(b}{1) be amended to require that 
, the day 1fnes plan include an assessment of common misdemeanor offenses and to 

delete the requirement that the asse:ssment reflect the elCistence of priQr offenses. 
ThIs proposells contsined In section 2 of sa 167. ' 

B. Written Fmdings. 

AS 12.55.036{c)(2)' requires that the jUdge malee written findings of the, facts 
considered In determining the existence of aggravating and mitI~ting factors and in 
determining the defendant's income. Given the volunie of misdemeanor sentenc:ings 
in some court locations, It Is not feasible for judges to malee written findlr:lQ.1l In these " 
cases. Thefefore, the Oay Fines Committee has recommended that the legislature ' 
eliminate AS 12.55.036(c)(2). This proposal is contained in 'section 3 of , 58 167. 

C. Felony _ Aggravate,rs and MItigators. 

AS 12.55.036(b){3) authorizes the court to Increase or decreese the presu'mptive day 
fine penalty for an offense if the court finds the existenc~ of an aggravating factor 
under AS 12.55.155(cl or a mitigating factor under:AS'12.55.155(d). AS 12.55.155 
lists the aggravating and mitigating fa,ctors that apply in'fa/ony cases. Because of the 
volume of misdemeanor cases, it is not feasible for'judges to review the listS of felony 
eggravators Ind, mitigators each time is defendant is sentenced. In addition, SQme of 
these factors are not applicable to the offenses for Which iii day fine may be Imposed. 
In the proposed day fine plan, the Day Fine:s Committee recommended that a,shorter, 
mOre general list be adopted that would be easier forjudg8S to use~ The committee 

"~ . 
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The Honorable Robin Taylor 
April 26, 1995 
Page 3 

Fax 9264D881 Mar 2 200S 01:19pm POD4/012 

recommended that AS 12.55.036(b)(3) be amended to eliminate the references to AS 
12.55.155. TI!is proposal is contained in section 2 o.t 59 167. 

D. Set AsIde of Convictions. 
. . 

Many first and' second misdemeanor offenders currently receive SISs and suspended 
sentences which are signlf"rcantly less severe than the sentences they would receive 
under-the proposed day flnes plein. In order to increase the attractiveness of day fines 
in such cases, the Day Fines Committee recommended that courts be aJ!oWl!d to Sat 
aside convictions In approprIate cases upon payment of a day fine. Another beneflt 
of this change In the l;aw 1$ that the possibility of eliminating the conviction from the 
defendant's' record might Increase the likelihooq of payment. This proposal Is 
~ntalned In section 6 of 58 167. . . 

E. Net Income Versus GrOss Income. 

AS ,2.55.03SfbJ(4) ·.requires the cOurt to iJse the defendant's' gross Income to 
calculate the defendant's net daily income for purpose5 of day fines. However, unless 
they are carrylng:thelr pay stubs, people generally !(now only the amount of their. take 
home pay. The Day Finei!'Comm,ltte& recomm~ded that AS 12:55.036(b)(4) be. 
revised so that the method, of calculating net dally lncomlj Is based on a defendant's 
net income after taxes Instead of gross income. This proposal is contained in section 
2 of SB 167. . 

F. Additional nme to .Pay. . 

AS 12.S5.036(dJ states t"at the court maY permit day flnes ~ be paid In Installments 
over time, provided tI:1e'entlre fine is paid within 180 days. The Day Fines Committee 
recommenda that the leglsiature amend AS' 12.55.03Ei(dl to allow'courtS to give­
defendants up to one year to 'pay. The committee believes that additional tfme Is 
needed· 'to allow ror seasonal variations In thcame •. in addition, the projected fine 
amounts are high enough that $ome defendants will not have enough dt5cretionary 
Incoma to pay their fine in full within a six-month period. 'This p.roposalls contained 
In section 4 of sa 1 e7. ' 

G. Access to Employment Infgrmation. 

The Day Fines Committea recommende<{ that the I~gi.slature amend ·AS 23.20.110 to 
~orfza the Department of Labor to give the Department of Law Collections Unit 
access to confidential employment information (to. the extent permitted by federal 
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The Honorable Robin Taylor 
'April 26, 1995 
Page 4 

Fax 92640BB1 Mar 2 2009 01;19pm PC05/012 

law). The purpose of this change is to Improve collections by making It easier for the 
Department of Law to locate a defendant's places of 'employment. This proposal is, 
contained in sections 7, 8. and 9 of sa 167. 

H. , Treatment. 

The Day FineS CorTvruttee is conCerned that day'flnes may not be used in cases 
involving alcohol or drugs because a day fine cannot be combinaQ with an order for 
tre2tment. AS 12.55.015 fists the sentences judges can impose as direct court 
orders. This statute only authori;zes the court to order treatment for defendants ,who 
are incarcerated. Therefore. the only way a judge can order treatment outside !if 
prison is if a specifiC statute authorizes 11; (which very few do) or as a condition of 
probation. Since day, fines cannot be combined with probation, Judges'will be unlikely 
to impose, day 'fines whet'! they believe treatinent is neCessary. The Day Fines 
Committee has recommended that the day flnel law be amended to allow the court 
to enter a direct court ordar r:equlring a defendant, who receives a day fine to 
participate in a treatment program related to the defendant's offense. 'This proposaJ 
is contained In sectlOn 1 of S8 167; , 

I. BienitiaJ Reports. 

AS 12.55.036{fJ requires the court synem to evaluate' me use and effactlveness of 
: day fines and report every two years to the legislature. This section specifli5!l what 

the report must CQntaln. The Dav ,FineS Committee does not believe that certain­
, Information listed In this section can be collected given the curr:ent state of the various 
,Ju,stIce agencies' Information synen. The committee has recomrt:)ended that the 
Alaska Supreme Court Invite the Alaska Judicial CouncJ1 to Work with,the court system 
to develop appropriate evaluation critetfa (siven available information systemsj and to 
design the Information collection procedures neceS38tY to make the reports to the 
legislature. To a<:commodatethis, sa 167 amends AS 12.55.036(fl, to reflect the fact 
that It is not yat possible to provide Information' on recidivism. This proposal is 
contained In section 5, 

n. Fundamental Problems with O'ay F'rnes Law. 

Now I would like to discuss the more fundamental problems that ara not addressed In 
the attached bill. 

The first problem relate$ to the legislature's Intendn passing the law. In her March 
10, '993 memorandum transmitting the bill, Representative Fran Ulmer stated thatthe 

" 



1154 

rne Honorable Robin Taylor 
April 26. 1995 
Page 6 . 

Fax 92S40881 War 2 2009 01:19pm POOS/012 

Intent of the legislation was ~o decrease the number of misdemeanor offenders who 
are sent to jail.and to in~ase fine collectlon rates. The day fines leg/Slation'as 
enacted will not achieve either of these objectlves. 

In the course of it3 work. the. Oay Flnes Committee detimnined that the day fines law' 
excludes most of the' misdemeanors for which 'people are currentlY sentenced to jail •. 
Therefore, the law w:ill not result in a meaningful decrease In the jail population as the 
legislature intended. 

Increased f'lIle collec-oon is arso unlikely. Under the new law, e day fine is only one 
of several sentenclng options -available to a Judge. A Judge will not select this option 
unless the judge believes the fine will be collected. In reviewing the State's collection' 
practices, the Day FinElli Committee dIscOvered that current tine collection ratss are. 
low. The day fines p~gram win not be Widely used -' or Increase fine revenues • 
unless the Department of Law receiveS additional.collaotlon tools and resources. (The 
Department of !:8w's Coilectlons Unit is funded solely thrtlugh program receiptS.) An' 
example of a new tool wciuld be' to ,make· payment of fines a condit/on for state 
Hcenses. The Day Fines Committee recommended that the legislatUre consider 
prohibiting the'!sauance or raneVli8f of state llcens'esand permituo persons who have 
unpaid fln~ and other 9bligationS to the state. " ...... " , 

A .second fundamental concem pertains to the fine amountS that result from the c:fay , 
fines. formula. In order to aveid separation of powers questions. the legislature 
spBCffled in the .$Urtute. the unit scale and genetai formula for computing ~ fines. 
This scale would have resulted in 'IneppropiiatfllV high fine amountS tor the 
misdemeanors that the legill/ature included in.the day fines p~gram. Even though the 
Oay Fines CDmmittee reduced tl'Ia scale as much as, they thOught ~ssible • from a 
maximum of 365 units to a maximum of 46 units - the formula stili results In very high 

". fine amoW1t$ for all hut 'the poorest' offendsl'$. The supreme court Is reluctant to' 
proceed .wlthOut furt/'ler legIslative review of the fineS that would r~lt under the 
formula prescribed In the law. . . 

A third fundamental concern penalns~ one oftMlargest categories of miSdemeanOI1i 
- fish and game offenses. After much debller:atfon, the Day Fines Committee exCfluded 
these offensas from Its day fineis pian. Unlike criminal law , which has a relatively clear 
statutory framework as a result of the classification sy:stern .that went into effect In 
1980, fish and game has no c1earsentenclng structure. iitle Sincludes numerous 
penalty.· provi5ions and It Is not always' obviouS which ones apply to particular' 
Offenses. In addition. because offense definitions OVerlap, the same conduct ~ be 
charged under different statutes and r~!JIatlons. with different consequences. The 
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. . 
committee: was ultimately unwilling to impose .another layer of complexity in this area 
until the underlying statutory and regulatory prcbl.ems are resolved •. Instead, the 
committee r~COmmended that the legis/ature appoint. a special legislative committee 
or an interageney group to assess and restructure fish and game penalty provisions 
and definitions of offenses. 

U1~ Conclusion. 

The attached bill addresses the problems descnbed In Part I above. It does not 
address the O~y Rnes Committee's - and the supreme court's - more fundamental 
concems discussed in Part 1I. Both the court and the committee questlon whether it 
is wise to proceed without addressing·.these CQrlcarns. It will require a significant 

. commitment of resources in order to implement the day fines program. Without 
. significant changes, the law is unlikely to result in the savings orthe revenues that the 

legislature. originally expected. ~ . . '. . . 

. , 
·A .~ 

'd-_ .. ,....~~ 
Arthur H. Snowden. II ." 
Administrative Director. 
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00 SENATE CS FOR CS FOR HOUSE BILL NO. 119(FIN) 
01 nAn Act authorizing a sentencing court to impose a sentence of a day 
fine 
02 instead of a sentence of imprisonment on a defendant convicted of a 
03 misdemeanor; directing the Alaska Supreme Court to develop and 
implement a 
04 day fine plan; requiring the Alaska Court System to report to the 
legislature on 
05 the use of day fines; amending Alaska Rule of Criminal Procedure 32; 
and 
06 providing for an 
07 BE IT ENACTED BY 
08 * Section 1. 
09 (a) 
court, in imposing 

effective date." 
THE LEGISLATURE OF THE STATE OF ALASKA: 
AS 12.55.015(a) is amended to read: 

Except as limited by AS 12.55.125 - 12.55.175, the 

10 sentence on a defendant convicted of an offense, may singly or in 
combination 
11 
12 

(1) impose a 

provided in 
13 AS 12.55.035; or 
14 
provided in 

(A) fine when authorized by law and as 

(B) a day fine when authorized by law and as 

01 AS 12.55.036, if the court does not impose a term of periodic or 
continuous 
02 imprisonment or place the defendant on probation; 
03 (2) order the defendant to be placed on probation under 
conditions 
04 specified by the court that may include provision for active 
supervision; 
05 
06 
07 
12.55.045; 
08 

(3) impose a definite term of periodic imprisonment; 
(4) impose a definite term of continuous imprisonment; 
(5) order the defendant to make restitution under AS 

(6) order the defendant to carry. out a continuous or 
periodic program 
09 of community work under AS 12.55.055; 
10 (7) suspend execution of 
sentence imposed under 

all or a portion of the 

11 AS 12.55.080; 
12 (8) 
13 (9) 

safety of a deadly 

suspend imposition of sentence under AS 12.55.085; 
order the forfeiture to the commissioner of public 

14 weapon that was in the actual possession of or used by the defendant 
during the 
15 commission of an offense described in AS 11.41, AS 11.46, AS 11.56, 
or AS 11.61; 
16 (10) order the defendant, while incarcerated, to 
participate in or c~mply 
17 with the treatment plan of a rehabilitation program that is related 
to the defendant's 
18 offense or to the defendant's rehabilitation [,] if the program is 
made available to the 
19 defendant by the Department of Corrections. 
20 * Sec. 2. AS 12.55.035(a) is amended to read: 
21 (a) Except as provided in AS 12.55.036, upon [UPON] 
conviction of an 
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22 offense, a defendant may be sentenced to pay a fine as authorized in 
this section 
23 otherwise 
24 * Sec. 
25 

or as 
authorized by law. 
3. AS 12.55.03S(b) is amended to read: 

(b) Except as provided in AS 12.55.036, upon [UPON] 
conviction of an 
26 offense, a defendant who is not an organization may be sentenced to 
pay, unless 
27 otherwise specified in the provision of law defining the offense, a 
fine of no more than 
28 (1) $7S,000 for murder in the first or second degree, 
attempted murder 
29 in the first degree, sexual assault in the first degree, sexual 
abuse of a minor in the 
30 first degree, kidnapping, or misconduct involving a controlled 
substance in the first 
31 degree; 
01 
02 
03 
04 
OS 
06 

* Sec. 

(2) 

(3 ) 

(4) 
(S) 

4. AS 
(c) 

conviction of an 

$SO,OOO for a class A, B, or C felony; 
$S,OOO for a class A misdemeanor; 
$1,000 for a class B misdemeanor; 
$300 for a violation. 
12.SS.035(c) is amended to read: 

Except as provided in AS 12.55.036, upon [UPON] 

07 offense, a defendant that is an organization may be sentenced to pay 
a fine not 
08 exceeding the greater of 
09 (1) an amount that is 
10 (A) $500,000 for a felony offense or for a 
misdemeanor offense 
11 that results in death; 
12 (B) $200,000 for a class A misdemeanor 
offense that does not 
13 result in death; 
14 
that does not 
15 result in death; 
16 

(C) $25,000 for a class B misdemeanor offense 

(D) $10,000 for a violation; 
17 (2) two times the pecuniary gain realized by the 
defendant 
18 of the 
19 

as a result 
offensei or 

(3) two times the pecuniary damage or loss caused by 
the defendant to 
20 another, or to the property of another, as a result of the offense. 
21 * Sec. S. AS 12.S5 is amended by adding a new section to read: 
22 Sec. 12.55.036. DAY FINES. (a) Upon conviction of a 
misdemeanor, other 
23 than a violation of AS 11.41 and 11.56.740, a defendant may be 
sentenced to pay a 
24 day fine as authorized by this section. If a day fine is imposed 
under this section, the 
25 defendant may not be sentenced to pay a fine under AS 12.55.035, 
serve a term of 
26 imprisonment, or be placed on probation. 
27 (b) The Alaska Supreme Court shall adopt a day fine plan 
that includes 
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28 (1) an assessment of the gravity of all misdemeanor 
offenses, which 
29 assessment must include the existence of prior offenses, and the 
assignment of 
30 presumptive penalties to them in day fine units within the following 
ranges: 
31 (A) for class A and unclassified 
misdemeanors, not to exceed 
01 365-day fine units; 
02 (3) for class 3 misdemeanors, not to exceed 
90-day fine units; 
03 (2) 

04 (3) 
presumptive day 

a schedule of the presumptive day fine penalties; 
procedures for a court to increase or decrease the 

05 fine penalties if the court finds the existence of an aggravating 
factor under 
06 AS 12.55.155(c) or a mitigating factor under AS 12.55.155(d); 
07 (4) a table for the conversion of a defendant's actual, 
potential, or 
08 estimated gross income, less one-third for a defendant above the 
federal poverty 
09 guideline as determined by the United States Department of Health 
and Human 
10 Services, and less one-half for a defendant below the federal 
poverty guideline into net 
11 daily income amounts; the table must include adjustments for the 
number of 
12 dependents actually supported by the defendant; 
13 (5) procedures for a court to gather information about 
the defendant's 
14 occupation, actual, estimated, and potential income, number of 
dependents, and other 
15 facts necessary or relevant to sentencing a person to a day fine; a 
court may order the 
16 production of the financial or other records of a person it 
determines to be relevant to 
17 a determination under this section; the procedures must include a 
requirement that the 
18 facts shall be received 
19 (A) under oath so that the defendant is 
subject to prosecution 
20 under AS 11.56.200; or 
21 (B) in a writing or recording that bears 
notice that false 
22 statements made in it are punishable under AS 11.56.210; and 
23 (6) other information the court determines to be 
necessary for 
24 implementing the day fine plan. 
25 (c) The amount of a day fine shall be the product of the 
net daily income of 
26 the defendant, adjusted for the number of dependents actually 
supported by the 
27 defendant, times the day fine penalty. When imposing a sentence of 
a day fine, the 
28 court shall 
29 (1) state on the record the 
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30 (A) presumptive day fine penalty for the 
offense, and whether 
31 the court is adjusting the presumptive day fine penalty for the 
existence of 
01 aggravating or mitigating factors; 
02 (B) net daily income of the income of the 
defendant, adjusted 
03 for the number of dependents actually supported by the defendant; 
and 
04 
05 
06 

(C) amount of the day fine; 
(2) make written findings of the facts considered in 

(A) finding the existence of aggravating or 
factors 

assigning a value to those factors; and 
mitigating 
07 and in 
08 (B) determining the defendant's gross and 
daily net incomes. 
09 (d) When imposing a sentence of a day fine, the court 
may permit the payment 
10 of the day fine in specified installments or within a certain period 
of time, provided 
11 the entire day fine is paid within 180 days of imposition. 
12 (e) A sentence imposing a day fine shall be considered a 
civil judgment for 
13 the day fine. The Department of Law shall enforce the judgment and 
may utilize any 
14 procedure available for the enforcement of civil judgments. If the 
Department of Law 
15 uses the civil process of the court to enforce or collect a day 
fine, the department shall 
16 be awarded costs and attorney fees. 
17 (f) The Alaska Court System shall evaluate and report 
every two years to the 
18 legislature not later than February 1 on the use of day fines and 
their effectiveness. 
19 The report must include 
20 (1) a comparison of the number of defendants receiving 
a day fine as 
21 a sentence with the number of other defendants, eligible to receive 
a day fine, who 
22 receive another sentence; 
23 (2) a comparison of the recidivism rates between 
defendants receiving 
24 a day fine with other 
25 
another sentence; and 
26 
another sentence; 
27 (3 ) the 
of defendants, 

defendants, 
(A) eligible for a day fine, who receive 

(B) not eligible for a day fine, who receive 

potential savings to the state from the number 

28 who are eligible to receive a sentence of imprisonment, and who 
receive a day fine, 
29 assuming those defendants would have been sentenced to a term of 
imprisonment; 
30 
of collections, 

(4) the amount of day fines collected, the success rate 

31 and the number of cases requiring civil process to collect the day 
fine; and 
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01 (5) recommendations concerning expansion or restriction 
of the use of 
02 day fines, including proposals for legislation. 
03 (g) Money collected under this section shall be 
deposited into the general fund 
04 and separately accounted for under AS 37.05.142. The annual 
estimated balance in 
05 the account maintained under AS 37.05.142 for day fines collected 
under this section 
06 may be appropriated by the legislature as follows: (1) 25 percent 
of the annual 
07 estimated balance for grants and claims paid by the Council on 
Domestic Violence and 
08 Sexual Assault; (2) 25 percent of the annual estimated balance for 
grants and claims 
09 paid by the Violent Crimes Compensation Board; and (3) the balance 
for any lawful 
10 purpose. Nothing in this subsection creates a dedicated fund. 
11 * Sec. 6. CHANGE OF CRIMINAL RULE. AS 12.55.036, added by sec. 5 
of this Act, has 
12 the effect of modifying the sentencing provisions of Alaska Rules of 
Criminal Procedure 32, 
13 by establishing procedures for imposition of sentences of day fines. 
14 * Sec. 7. AS 12.55.036(f), as enacted by sec. 5 of this Act, is 
repealed February 2, 2004. 
15 • Sec. 8. This Act takes effect July I, 1994. 
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FISCAL NOTE 
STATE OF ALASKA BILL NO. CSHB 6S(JUD) 
1993 LEGISLATIVE SESSION 

Rov;SiOn Da,e: Dept. Affected; Healtb and Social Services 
,;!lo; An A~I relating to license., eeniliea.les, 9RU: Med~ia!!.I!.;As~S~iI,!a!!ncc~= ______ _ 
. aDd permits administered and rees cbarged ... • ___ Component: Medicaid NOD Facilily 
Sponsor: House Rules, at Govel'Dor's req:'.!''' ___ . 
Aoqu.s:or: COMPONENT SERIAL NO. 0229 

~~-----

; ,RAVEL 
• CONTRACTUAL 
: SUPPLIES 

EQUIPMENT 
, LAND & STRUCTURES 
: GMt.NTS, CLAIMS 

i O. 0.0 0.' 0.0 0.0 

r-:---~oO~.·,'I----~o~ .. ,4-----~:~~----~O'.+---~O~I."04----.~ 

c. O. 0.0 
0.0 0.' 0.0 r j~! 

· "''''''0''' ,,~n' ,~ 
__ TOTAL 

1.0~1 ___ ~0:+-__ ~0 .. 0+· _____ ~0.1+-____ ~0)~:~ 
1.0 I O. 0.0 O. 0.0 ~:' I 

CAPITAL 

REVENUE FUND SOURCE 

FUNDING; 
i ,002 F .deraJ Racoipts 
: 1003 GF Match , 

'OO"GF 
,005 GFIProgram Receipts 

! 1006 GF/MHTlA 
; Other 
· TOTAL 

POSITIONS: 
FUUL-TIME 
PART-TIME 
TEMPORARY' 

~ .. 

Estimate 01 current year (FY93) impact: 

0.0 
0.0 

I 
I 
I 

0.0 I 

I ANALYSIS: (Allactl a separb page ~ necessary) 
i 

IThousand. of Dollar" 
O.Oi 0.01 0.01 0.01 0.01 
0.01 0.01 0.0 1 0.0 0.01 , I ! 

i I -r 
, I ! 

0.0 I 0.0 0.01 o.oT 0.0 

• The sections of the original bill that reference" Medicaid suppon for su~idized adoptions have been removed by the House 
; -RItle5-O>mmitlee substitute. The eubsidized adoption provisions are now addr~ in HB 178. 
• (;s"d) 
: 
: 

Prepared by: Dave W. WilualllLR,J 
Division; Medical Assistallce 

Approved by Gommissione . PJJtE Mala, MD, MPH 
Agency: Dep.nmellt He.llb aDd Social Services 

Phone: 907 465 3355 
Date; 4116193 

PREPARER TO PROVIDE AU. DISTJIIBUTION COPIES TO GOVERNOR'S LEGISlATIVE OFFICE 
For further distribution information call1h .. Govemor's Legislative OffiCe 

:Reov 11192)03tIIn0.m/OBR Page 1 ot" 1 
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STATE OF ALASKA 
1993 I.EGISLA"!"fVE SE..iSION 

FISCAL NOTE 
Bill No. H8ll9 -------

I'levision Date: -:--:-,---:-~ ____ --,_. ___ Department Affected: Alaska Court System 
Tit16: An Act au1horilirg a S81i1enc:ing court 8RU: Trial Courts 

--~~~-------to im:lOS8 a s.ntence 01 a day fine... Components: 
Spon~or: Ulmer 
Requestor: ________ COMPONENT SERIAL NO • ...:.,:768:::... _____ _ 

EXPENDITURESIREVENUE:.S· {Thousands 01 Dollars) 
OPERATING LFj94 FY95 FY96 FY97 FY98 FY99 

PeRS<»IAL SERVICES 52.5 35.0 35.0 35.0 35.0 35.0 -"mAvEl 24.8 
~CTUAL 
SUPPUES 
eoul~ENT 2.8 

I 
LAND & STRUCTURES -GRANTS&CUIMS 

TOTAl OPERATING 80.1 35.0 35.0 35.0 35.0 35.0 
. 

I C,'\PITAl 

I REVENUE ~ 
~IRm~~~~==~~~ ___ ~ ______ ~, ___ ~ ___ ~ ____ ~ ____ ~ ____ ~ 

FUNDING: (Thousands 01 Dollars) 
1002 FEDERAL RECEIPTS 
1003 GF MATCH 
I004GF 80.1 35,0 35.0 35.0 35.0 35.0 
10!l5 GFJPROORAM RECEIPTS 
'006 GFIMHTIA 
Ol1lER 

TOTAL 80.1 35.0 35,0 35.0 35.0 35.0 

POSITIONS: I r.ro~~~-TIM~E~ _____ -r ____ ~l.DI 

Estimate ot current year (FY 93) impact .::No=ne=-______________________ _ 

I ANALYSIS: (A!Iad1 a separate page if necessary) 

See IIIached anaIyaIa. 

Prepared by. C. S. ChriStensen III, Stan Counsel 
Division: AIaaka Court System 

Approved t:I~: .\rthur H. Snowden, II. Administrative Director 
Agency: "I&aka Court System 

- Phone: 
Date: 

Date: 

264 8228 
03110193 

03110193 

D,.trfbl.ltlon (by preparer): Legislative FInance. Legislative Sponsor, Aequeator, OMS. & Impactod Agency(les). 

p~v 1193 

I 
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Alaska Court System 
Fiscal Analysis 
HB 119 

personal Services 

Law Clerk I, 13D, Anchorage, NPP, 6 months 
Provide le~-;,.I research for day fine rule-making committee. 
One-lime cost. 

Court Clerk II, lOA, Anchorage, PFT, 12 months 
Assist judges statewidB wittl income verification.' review income 

tax retums and fif'ancJal statements and perform credit 

checks. All judicial inquiries will be processed in AnChorage. 

Total personal services 

Travel (one-tfms cost) 

Commit/98, appcinted by Suprtlme Court, to develop rule on 
day finBS. Commilt98 will be compriS6d of two Uial judges frOf.O 

each judical district a.nd two app8Ilate judges. Commit/98 will 
meet five times witft m98tlngs lasting approximately 3 days. 

Equipment (One-limB cost for perman8nt post/on) 

Oesk, Chair, computer and facsimile maChinB 

Salarv Benefits I!lliU 

15,912 1,575 17,487 

24,012 10,998 35,010 

52,497 

24,825 

2,800 

$80,122 

Note: The court system is not able to accuratJly estimate potential revenues 
from this legislation at this time. 

Page 2 ot 2 
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FISCAL NOTE . 
STATE OF ALASKA BILL :-10. CSHB 119 (Jud) 

1993 LEGISLATIVE SESSION 
ANsiOft Cite .,;.",1,;;,9J,.! ... Y 3 ... ____________ CIPt. AHlCud: Co rree t i gDS 

Tide: _""gA",n ... A,.,c .. t ...... a",y t ... b"i?",r~j ... zPI.I· Plolig~r'_5:i.1e~pu;r.e.e"Oc""jU;PIllIl __ SA",: --'I~n"'s"t"'i"tu"'t"'iwo"'n-. ------
.:,C o;;,;u:,:r;,:t...::,t0:::...,;i::m:;:p;;:,o s""e~a,-,,-s e"'n::.:c.:;e~n""ce~o~f.....l!.a ....id.L5aL:ly~fl.linl.le .... ~ ..... _" ___ C4mpontnt: Ins t i tu t ions 
Span.sv. Represen tatiY'l-'li-"'1""m.,e"'r_-:-____ _ 
Rlq1IastOl: House Judiciarv COMPONb,' S£RfAL 10. 

TRAm 
CONTRACTUAL 
SliPPUfS 
EQUII'MOO 
lAHII '" STRUCTURES 

FY95 

~~------------~~-cO---~--~O---~:-~-O).-,---+---~O)--.--+-----o.~~--n--.~J 

maul FUla sOu.':I:.::::.-________ ..J... ___ .....L' _____ ..L.. __ 

ftliDlIG: 
1002 FIdInI Recei!IU 
100.3 Gf IJIIdI 
1004 Gf 
lOllS GfI'Protrw R...., 
1008 GflMHiIA 
0111. 
TOTAL 

posma": 

i 
FUu·nNE 
I PART.TlME 
. TEMPORARY 

'NALYSlI: 

-0- ~O- -0- -0- -0-

-0- -0- .0- -0- -0-

-0-

it 
The Judiciar,' COlIImittee Substitute removes the Depart:oent' s responsibility to 
pr~!--lre an annual report and, thE"refore:, reJults in J. zero fiscal nc;te. 

""".od by: Oar.a LaTour. Special As:o:; is tant 
OMaion: Jlff~se of the C0!miesioner 

4~\,::. .... 1IioooIr. Lloyd G. Rul'P. Commission.r 

AQnv: PCpA;tmtnG of Corlections 

~ 465-3376 
OI1C 4-8-93 

0I1C 4-8-93 

P~B' DO TO 'IImDI ALL DlIT1IIIII1lOl CDPlU Ta mtUOn LPlSUTlYI oFfICI 

Pqt 1 .f 

:=J 

-0-

J 

-0- I 

j 



{"ISeAL NOTE 
STATE OF ALASKA 

1993 LEGISLATIVE SESSION 

Ae"s:on Date: ______________ _ 

;i~e: -,\/1 ACI JU1honZIng a 5eIltencm9 coun 10 impose a senll!nce 01 

~ ~ay fire on 3 defenclanl co"",Cfed of a II'isdem9illlQr ... ' 

Spon."Cll: Aepresenlatives L::mer. Davis, DaVies. Blown 
Reql.estor: l!:!1. S~l!!A ___________ _ 

EXPEND:TURESiRE'/ENUES: 

OPERATING FY !Ie FY 95 
prlSONAl SERVICES 0 0 
TRAVEL 0 0 
CONTRACTUAL 0 0 
SUPPLIES 0 0 
EOU:PMENT 0 0 
LAND & STRUCTURES 0 0 

BILL NO __ HB~..!;1~19~ __ 

Department Affected: .!./>d~m~in!!!isi!!!tra.!!!bO!!!!· n~ _______ _ 

BRU: Public Defet1der Agency 
Component: Public Defender Agency 

COMrONENT SERIAL NO • ...!'.!!i63!.!.I ________ _ 

FY96 FY97 FY98 FY99 

0 0 0 0 
0 ~ 0 0 
0 0 0 0 

0 0 0 0 

0 0 0 0 

0 0 0 0 
0 0 0 0 
0 0 ~ 0 

GRANTS, :LAIMS __ +-__ .;O _~ __ ..;O_+-___ =--+ __ -;;~+-__ ~-+ __ ~-; 
MISCELLANEOUs 0 ~ 
TOTAL OPERATING 0 0 

I CAPITAL 

I REVENUE 
FUN) SOURCE: 
FUNDING; 

o o 

o o 

1002 Federal ReceiptS 0 0 
1003 GF MaIC!l 0 0 
1004 GF 0 0 

0 

0 

0 

0 
0 
0 

0 0 0 

0 0 0 

0 0 0 . -
0 0 0 

0 0 0 
0 0 0 

0 0 0 0 
C 0 0 0 
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FISCAL. N<"TE 

STATE OF ALASKA BILL NO. lIB 119 
1993 .t.EGI8LATIVE SESSION 

ANALYSIS (Contio""l!1: 

This bill would amend the sentencing prov~~~ons in the state's Coda 
of Criminal Procedure, AS 12.55, to establish a system of day fines as a~ 
intermediate punishment a. ternative to short-term incarceration ant! probation 
supe!:·'isio!1. Under the bill, defendants con\'ict .. d of non-violent 
misde,~eanors could be sentenced to fi:'l9s based upon the severity of the 
offer.se, a defendant'e crimina~ history, and a defendant's daily income, as 
adju;ted for a defendant's ability to pay the fine. The bill does not repeal 
existing misdem~ano!: sente~cing provisions, but rather it provideE an 
alter-native to those provisi(..ls. 

Section 5 of the bill would provide that a sentence imposing a day 
fine shall be considered a civil judgment for the day fine. And the section 
furtter provides that the Department of Law shall enforce the judgment and 
:nay utilizQ any procedure available for the enforcement of civ~l jUdgments. 
If the department uses the civil process o! the court to enforce or collect 
a day ~ine, the department would be awarded costs and attorney fees. 

The Oepartment of Law's coilections unit currently ~ollects unpaid 
criminal fines and was recently assigned the responsibility for collecting 
Ilnpaid legal fees for state-provided criminal defense. The costs for these 
collections has averaged about one-third of the amount collected. However, 
the cost ratio for collection is expected to diminish as collections 
increase, and as collections procedures become more efficient, including 
establishment of electronic interfaces between the courts and the Oepartment 
of Law, and between the Department of Law and the Department of Revenue. 

At this point we are unable to determine if the bill will have an 
impact for our department. .ct is not known whether day fine sentencing 
provisions will result in a change in the number of unpaid fines that we 
currently handle, nor is it clear whether the amount in arrears will change. 
The court must· undertake a comprehensive effort to develop and implement a 
day fine program. Consequently, a fiscal impact, if any, will not be known 
until sometime after the new sentencing pro,isions have been in effect. It 
does appear that day fine sentences would help reduce the growing cost of 
incarceration and supervised probatio~, 
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FISCAL NOTE 
STATE OF ALASKA BILL NO: _HtJ..gB..:.1L1U91..-___ _ 

1993 LEGISLATIVE SESSION 
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MEMORANDUM Alaska Court System 

TO: Arthur H. Snowden, II DATE: February 2, 1993 
Administrative Director 

FROM: Cat •. 'yn Jansson ~ SUB}: Day Fines 
Legal Administrative As, t. 

Alaska, like many states, is struggling with prison overcrowding. 

During the last tive years, the daily number of prisoners has fluc­

tuate:! just above and b'!low prison capacity.l other j\:risdictions, 

in an effort to relieve overcrowding, are considering ~lternative 

punishments for non-violent crimes; one of these alternatives is 

day fines. This memorandum dis~usses the history and use of day 

fines as an intermediate criminal sanction2 and the feasibility of 

implementation in Alaska. 

1. Definition. 

Day fines (also called structured fines, means-ba~ed fines or unit 

fines) are an intermediate sanction which allows the court to fine 

1 Alaska Sentencing Commission, 1991 Annual Report to the 
Goyernor and the Alaska Legislature 1 (1991). 

l An intermediate sanction is a sanction which is more 
stringent than traditional probation but J.ess stringent (and 
usually less expensive) than imprisonment. Intermediate sanctions 
include house ~rrest, electronic m~nitoring, "shock" incarceration, 
community residential centers and work release centers. 
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an offender based on the gravity of the offEnse and the offender'. 

ability to pay. Typically, under a day fine system each offense 

is assigned a number of "fine units" based on the severity of the 

offense compared t~ other crimes. When a defendant is convicted, 

the judge determines the number of fine units which have been 

assigned to the offense and the defend~nt's available d~ily inco ... 

The judge then multiplies these two fiqures to ·jetermine the fine 

amount. (The term "day fine" is used because the fine is linked 

to the defendant'c daily inco~e.) 

II. Fine. a. an Alternative to Short-Tara Incarceration 

Proponents of fines make the following arguments in support of 

fines versus other criminal sanctions: 

(1) Unlike incarceration 
revenues to reimburse costs 
a billion dollars in fines 
each year. 

and probation, fines generate 
of the justice system. Well over 
are collected in criminal courts 

(2) Fines are inexpensive to administer compared to other to 
intermediate sanctions such as supervised probation and 
halfway houses. 

(3) Fines are already used in some form by virtually all 
American courts. Therefore, the ,echan':'sms to impose and 
collect fines are already in place. 

Moreover, studies show that fines -- if s~t high enough -- have a 

punitive impact on offenders and value as a deterrent.' 

3 Sally Hillsman, Barry Mahoney, George F. Cole, , Bernard 
Auchter, Fines as Criminal sa!Ktl;.i.2ru;, Nat'l lnst. of Just. Research 
in Brief 2 (Sept. 1987) (hereinafter Hillsman, Mahoney. Cole, , 
Auchter] • 

, Sally Hillsman, Fines and Dai' fines, in 12 Crime and 
Justice: A Review of Research, 49, 50 (Michael Tonry and Norval 
Morris eds., 1990) [hereinafter Hillsman]. 

2 
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Fines Are already used as a sAnction for a broad range of offenses; 

however, they are usually used in conjunction with probation or 

short-term incarceration and are ~'arely used as an "lternative to 

these pena~ties.5 

Researc~ers offer several explanations for the low use of fines as 

a sole penalty. According to a 1984-85 survey of judges, most 

judges set fines well below the statutory limit. Researchers 

believe th~t this is because most judges use the "tariff" or "fixed 

fine" system to determine fine amounts. Under this system, 

approximately the same fine amount is imposed on all defendants who 

are convicted of a particular offense. The "tariff" or "going 

rate" for an offense is generally bas .. d on what the poorest 

offenders can afford to pay. Thus, fine amounts "tend to cluster 

near the bottom of the statutorily permissible range. This limits 

the range of offense.s for which judges consider the fine an 

appropriate sole penalty.w' 

In the 1984-85 survey, judges also expressed concern about the 

fairness of fines. Under a tariff system, dafendants with higher 

incomes have an obvious advantaqe -- a $500 fine has a qreater 

punitive impact on a defendant who earns $1500 per month than on 

a defendant who earns $4000 per month. Sixty-one percent of the 

judges who responded to the survey agreed with the statement that 

5 Hillsman. Mahoney. Cole. & Auchter, supra no~e 3, at 2. 

, Hillsman, supra note 4, at 63. 

3 
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fines allow affluent offenders to "buy" their way out. 1 Sixty 

percent also agreed that fines are not an effective sanction for 

indigent defendants because there is a significant risk that the 

fine will be uncollectible.' 

Proponents of fine,; believe that day fines address many of the 

concerns that are raised about traditional fines. Beca\,\se day 

fines are set in proportion to the seriousness of the offense and 

adjusted to a defendant's income, they result in an equivalent 

level of hardship for defendants convicted of the same offense.' 

In addition, under a day fines system, fines can be set high enough 

to effectively penalize affluent defendants and low enough to 

reflect what poorer defendants can realistically afford to pay.lO 

III. ~.e of Day Pine. in Otber Juri.diction. 

... BUrope 

The day fine system is an innovation of western Europe. Day fines 

were implemen~ed in Europe to reduce prison overcrowding by 

providing an alternative to short-term imprisonment. II The first 

day fine system was implemented in Finland in 1921, followed by 

7 Hillsman. Mahoney. Cole. & Auchter, supra ~ote 3, at 4. 

8 l,g. 

, Hillsman, supra note 4, at 51. 

10 Is;!. 

11 l!;l. at 75. 

4 
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Sweden in 1931, Denmark in 1939, West Germany and Au .. tria in 

1975. 12 In both West Germany and Sweden, day fines have been 

E'lccessful in reducing the number of short-term p::-ison sentences. 

In 1968, West Germany imposed 113,273 prison sentences for six 

months or less; following the implementation of day fines in 1975, 

the n~mber of prison sentences for six months or less dropped to 

23,664. By 1979, the number was fur.ther reduced to 10,609. 13 

In both West Germany and Sweden. a fine is used as the sole penalty 

for most criminal offenses, including many serious offenses. In 

1984, 7S percent of all non-traffic criminal offenses in West 

Germany were disposed of by a fine as the sole ~~nalty; fines were 

us~ in one third of all sexual offenses and in 73 percent of all 

crimes of violenc~ against the person. 1' In 1988, Sweden imposed 

day fines for 83 percent of all criminal offenses, including 40 

percent of all offenses against persons. 1S 

B. Unit.4 Stat •• 

Day fines are currently being used in eight locations in the Dnited 

States: Phoenix, Arizona; Bridgeport, Connecticut; Des Moines, 

12 Sally Hillsman & Judith Greene, Tailoring Criminal Fines to 
the V·nancial Means of the Offender, 72 Judicature 38, 44 (1988). 

13 Gary M. Friedman. Comment. The west German Day-Fine System: 
A Possibility for the United states?, 50 U. Chi. L. Rev. 281. 291 
(1983) • 

14 Hillsman, supra note 4, at 61. 

15 M· 
5 
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Iowa; and fo~r county courts in oregon. 16 chicago, Houston and 

Philadelphia are in the active planning stage. staten Island, New 

York imposed day fine.s for twenty-three months during 1983-90, but 

oiscontinued the pl·:>gram because of budget cuts. Mihraukee, 

Wisconsin used a day fine system for 12 weeks during 1989, but 

discontinued the project because it resulted in lower fine revenues 

for the court. 

The programs in Staten Island, Phoenix, and Milwaukee are discussed 

in more detail be 1 0"" • The programs in Connecticut, Iowa, and 

Oregon have only recently gotten underway. 

1. atata/J Island 

Richmond County Criminal Court, a trial court of limited juris­

diction, was the first court in the Cnited States to implement a 

day fines program. 17 Day fines were used for misdeMeanors and 

violations for a period of 23 months during 1988 to 1990. 18 

Between September 1988 and August 1990, day fines were imposed in 

16 Each of these jurisdictions is pa.rt of a pilot project 
funded by a Bureau of Justice Assist~nce federal grant. 

17 Douglas c. McDonald, Judith Greene & Charles Worzella, ~ 
Fines in American Courts; The Staten Island and Milwaukee 
Experiments, Issues anrl Practices in criminal Justice, Nat'l Inst. 
Just. 13 (Apr. 1992) [hereinafter MCDonald. Greene. , Worz~J. 

18 A list of violations and misdemeanors t.o which the program 
applied appears in Appendix A. 

6 
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two-thirds of all disposed cases. l ' The average day fine amount 

was $440.83, twice the average pre-pilot fine amount, which was 

$205.66. 20 

As part of its day fines project, Staten Islana also experiaented 

with a new collections strategy. Responsibility for collection of 

day fines was centralized in a "day fines officer." This person 

was given authority to work out an individualized payment plan with 

each drfendant. Defendants were generally allowed only a snort 

period to pay the fine, i.e., usually nD more than three months, 

and payment dates were scheduled to correspond to the defendant's 

income receipt patte":'ns. A computer prograr: originally designed 

for small business applicationE was adapte~ inexpensively to track 

payment. A defendant's non-payment prompte::l the computer to 

generate an immediate reminder and warning letter. If non-payment 

was due to a change in the defendant's financial circumstances, the 

day fines officer could mOdify the defendant's payment plan within 

certain parame~ers.2l 

To measure the suc~ess rate of the new collection practices, the 

court divided day fine cases into two groups. One group, labeled 

19 Laur.a Winterfield & Sally Hillsman, An Experiment to 
Introduce Means-Based Fining into an American Criminal Court; The 
staten Island Day-Fines Project, Nat'l lnst. Just. 4 (Draft: Apr. 
30, 1992) [hereinafter Winterfield & Hillsman;. 

20 l.!;l. at 5. 

21 ~Donald. Greene, , Wor~ella, supra note 17, at 34. 

7 
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"experimental," was subject to the new collection strategy. The 

other group, labeled "control," was subject to the court's existinq 

collection practices. R~searchers found 85 percent of the day fine 

experimental group paid in full, compared to 71 ,ercent of the 

control cases and 76 percent of the pre-pilot fine cases. six 

percent of the day fine experimental group resulted in no payment 

at alI, compared to 26 percent of day fine control group and 22 

percent of p:e-pilot cases. 22 

Overall, the court found that "despite significantly higher average 

fine amounts and longer collection periods e.q. installment 

payments, day fines were collected in full at high rates - rates 

as high as the collection rates for the smaller fixed fines •• 23 

The total revenues generated by fines i;'lcreased by 14 percent 

during the day fines project. Researchers estimate that total fine 

revenues from day fines would have been approximately 50 percent 

higher if day fines had not been constrained by statutory fine 

caps. 24 

The Staten Island program was discontinued because of budget 

cuts. 25 

22 Winterfield , Hillsman, supra note 19, at 6. 

23 IS. at 7. 

24 Is!. at 5. 

25 Per a 9/22/92 phone conversation with Arnold Berliner, 
Assistant District Attorney; Staten Island, New York. 

8 
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2 • Pllo.llb: 

In April 1991 the Superior Court of Maricopa County in Phoenix, 

Arizona initiated a daj fin'! del11onstration project, known as 

"F .A. R. E. Probation" (Financial Assessments Related to 

Employability). The proqram was the first ill the United states to 

apply day fines to both misdemeanor and low level felony cases. 2' 

In a phone conversation with Marilyn Windust, Day Fine project 

Manager, Adult Probation Department, she stated that overall the 

program has .been very successfUl. The co. rt evaluates defendants 

prior to sentencing and targets defendants who have low treat.ent 

and supervision needs, are employagle or have a source of inca.e, 

and do nClt owe restitution exceeding the day fine. Prior to 

implementation of the proqram, these defendants would probably have 

.been placed on full supervision probation or sentenced ~o a short­

term jail sentence. 

Between April 1991 and 3uly 1992, 247 defendants were sentenced to 

FARE probation. One hundred nine defendants successfully coapleted 

the proqram. Only two defendants h3ve committed sub&equent 

offenses. The lowest fine assessment under the proqram was $60. 

The highest assessment was $12,325. The court collected a total 

of $120,889 and its collection rate was 98.2 percent. Forty-one 

26 A list of the misdemeanors and felonies to which the 
program applies appears in Appendix B. Felonies include low level 
assault, burglary, child abusp., attempted child molestation, 
robbery, theft, attempted kidnapping, fraudulent schemes, escape, 
arson, sexual abuse, and many nrug offenses. 

9 
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percent of victims recehed full restitution and re£titution was 

paid at a faster rate. Of the total number of offenses in which 

day fineA were imposed, 58 percent were theft related offenses, 

28.3 percent were drug related offenses, 2 percent were white 

collar offenses, and 11.7 percent were miscellaneous offenses. 27 

Even though initial funding for the program under a Bureau of 

Justice grant has ended, the court system has elected to continue 

the program and ~ it through the Maricopa county budget. 

3 • lIil"auk •• 

In 1989, the Milwauk~e Municipal court initiated a 12 week 

experiment to test the feasibility of substituting day fines for 

fixed fines for violations of municipal ordinances. 28 The 

experiment concentrated on first time offenders charged with 

offenses which are also crimes under state penal law. These 

offenses include: carrying a con::ealed weapon, disorderly conduct, 

theft from a retail store, vandalism, loitering, prowling, and low 

level assault and battery. Between October 1989 to January 1990, 

192 violators received day fines. 29 The average day fine imposed 

was $72 compared to an average of $112 for fixed fine cases. 30 

27 The FARE probat:: rm progra"J, statistics were provided by 
Marilyn Windust, Day Fine Project Manager. 

28 A list of violations to which the program applied appears 
as Appendix c. 

29 McDonald. Greene. & Worzella, ~~ note 17, at 70. 

30 Is!. at 72. 

10 
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Collactio~ rates basically g~ayed ~~e same. The court found that 

the percentage of defendants failing to pay their fines differed 

little between day fines and conventional fines (59 percent ve~sus 

61 percent, respectively). However, defendants given day fines 

were more likely to pay in full (37 percent versu~ 25 percent}. 

Differences in likelihood t.o pay ..,ere even more pronounced among 

the poorest violators. Of those persons having mon~hly incomes 

less then $197, 33 percent of those given day fines paid in full, 

compared to 14 percent of those who received conventional fines. 31 

Overall, the court found that the system imposed lower fines which 

led to reduced revenues to the cou,ty treasury. since the 

Milwaukee court could not afford to subsidize the program, the 

program was discontinued. 32 

The Milwaukee ~xperiment demonstrated that a day fines program can 

be operated in a fast-tJace.j sett in9 such as a municipal court. The 

collection rate data from Milwaukee and Staten Island indicates, 

hovever, that day fines are not inherently more collectible than 

traditional fines. 1:1 Milwaukee, the collection rates for day 

fines and traditional fines were approximately the same. In staten 

Island, the collection rate for day fines in the control group 

( i. e, day fines which were not subject to the new collection 

31 .IJ;!. 

32 Per a 8/28/92 phone conversation with Judith Greene, 
Director of Court Programs, Vera Institute of Justice; New York, 
New York. 

11 
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practices) was approximately the same as the collection rate for 

traditional fines. 

xv. nay Pin •• a. an Alternativ. Sanction in Alaeka 

It is difficult to predict whether a day fines program would make 

a positive impact on Alaska's judicial system and corrections 

program. There is a shortage of data available on current 

sentencing patterns. 

In 1992" the sentencing commission cQnducted a state-wide survey of 

felony sentences imposed between 1986 and 1991. The commission 

found that fines were impcsed in only 4.4% percent of the cases. 

Fines ranged from $250 to $1~,000 and were always combined with 

sentences of incarceration ranging from 18 months to 8 years. 33 

The sampling indicates fines are not used as an alternative to 

incarceration in felony cases, but rather as an additional 

sanction. 

No data is readily available on the number of misdemeanor cases in 

which fines are imposed as a sole penalty or in conjunction with 

other sanctions. However, according to information collected by 

33 The offens9s included bootlegging, driving under the 
influence, assault, second degree rape, second degree sexual 
assault, and drug offenses. A copy of the Commission's data 
appears in Appendix D. 

12 
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the Sentencing Commission, misdemeanants currently make up 

approximately ten percent of Alaska's prison population. 3t 

It should be noted that there is public support in Alaska for 

altet'natives to incarceration. A recent public opinion report 

prepared by the Sentencing commission found that the majority of 

thDse polled supported int~rmediate sanctions for non-violent 

felons and ev~n for SOMe violent felons. Ove~all, the surveyed 

group "believed that inca~ceration does not give the public its 

money's worth. n35 The group felt these offenders should be in 

programs which control criminal behavior, but which allow them to 

work, be self-supporting, and pay supervision costs and 

restitution. l6 

v. I.pl ... ntation Raquir ... nt. for a Day Fin •• progr .. 

The following section identifies the changes that would be required 

to implement a day fines program in Alaska. 

subsections which discuss the following topics: 

There are four 

(11 necessary 

statutory changes; (2) improvement of existing collection 

mechanisms; (3) adoption of benchmarks; and (4) evaluation of a 

defendant's financial resources. 

34 Alaska sentencing commission, 1991 Annual Report to the 
Governor and the Alaska Legislature app. 1-2 (1991). 

35 Alaska Sentencing Commission, Opinions on Sentencing in 
Alaska: Results of Five FocuS Groups 10 (Aug. 20, 1992). 

3' il, 
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~. statutory change. 

At least one statut~ry change must be made in order to implement 

a day fines program and two additional changes may be desirable. 

These three statutory changes are discussed in .. ~re detail below. 

1. Pinancial ae.ource. of the Defendant 

AS 12.55.035 governs the impositi~n of fines. Prior to 1992, this 

&tatute required the court to consider the financial resourcec, 'f 

the defendant when setting a fine. The statute provided: 

(a) Upon conviction of an offense, a defendant may 
be sentEnced to pay a fine as authorized in this section 
or as otherwise authorized by law. In determining the 
amount and method of payment of a fine, the court shall 
take into account the financial resources of the 
defendant and the nature of the burden its payment will 
imposed. No defendant may be imprisoned solely because 
of inability to pay a fine. 

The court was also required to consider the financial resources of 

the defendant when determining restitution. 37 
~ AS 12.55.045. 

Both AS 12.55.035 and AS 12.55.045 were amended last session to 

elimi,1ate the income evaluation requirement. 38 In adopting this 

37 Prior to being amended in 1992, AS 12.55.045 provided: 

(a) • • . In determining the amount and method 
of payment of restitution, the court shall take into 
account the 

(3) financial resources of the defendant and 
the nature of the burden i~s payment will impose on 
dependents of the defendant. 

38 The amendment to AS 12.55.035 is shown below: 

(a) Upon conviction of an offense, a defendant 
may be sentenced to pay a ~ine as authorized in this 

14 
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change, the legislature sl'ecifically intended to prohibit the court 

from considering the defendant's financial circumstances when 

setting the amount of a fine or restitution: 

Section 1. PURPOSE. It is the purpose of this 
Act to ensure full payment Clf fines imposed in 
criminal cases and to make full restitution 
available to all persons who have been injured as 
a result of criminal behavior, to the qreatest 
extent possible, ~ 

ilL requiring e9Ul.·~s to consider whether a 
defendant has the ability to pay fines aag 
restitution at a hearing held after a defendant has 
failed to pay. rather than asking courts to predict 
at the time of sentencing whether a defendant will 
have the ability t.o pay a fine or restitution in 
the future; 

Ch. 71 sec. 1 SLA 1992 (emphasis added). 

Consideration of the iefendant's financial resources is a critical 

sentencing component in a day fines system. When imposinq a day 

fine, the judqe multiplies the number of fine u~its which have been 

assiqned to the offense and the defendant's available daily income 

to determine the fine amount. Under the current version of AS 

12.55.035, a judge is precluded from considering the defendant's 

financial resources at the time the fine amount is set. Thus, in 

order to implement a day fines system, either the deleted languaqe 

section or as otherwise authorized by law. [IN 
DETERMINING THE AMOUNT AND METHOD OF PAYMENT OF A 
PIR:::. THE COURT SHALL TAKE INTO ACCOUNT THE 
FINANCIAL RESOURCES OF THE DEFENDANT AND THE NATURE 
OF THE BURDEN ITS PAYMENT WILL IMPOSE. NO DEFENDANT 
MAY BE IMPRISONED SOLELY BECAUSE OF INABILITY TO PAY 
A FINE. J 

15 
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of the statute must be reinstated or a new provision must be added 

to AS 12.55 which specifically authorizes the imposition of day 

fines. The latter option is probably preferable because it would 

allow the court to impose either day fines or traditional "tariff" 

or "qoing rate" fines. Thus, the court system could initially 

implement day fines on a trial basis. 3' 

2. Btatut~ry cap. o~ .i.4 .... nor., violation., an4 infraction •. 

AS 12.55.035 also S'1ts maximum fine amounts for violations, 

misd~mean~rs and felonies. These statutory caps are shown below: 

(b) Upon conviction of an offenses, a defendant who 
is not an or9anization may be sentenced to pay, unless 
otherwise specified in ~he provision of law defininq the 
offense, a fine of no more than 

(2) $50,000 for class A, B, or C felony; 

(3) $5,000 for a class A misdemeanor; 

(4) $1,000 for a class B misd~meanor; 

(5) $300 for a violation. 

Because day fines are based on an offender's daily income, a fine 

for a defendant with a high income level may exceed the statutory 

cap. If a day fine is calculated above the cap amount, the 

39 In Maricopa County, for exampl9, day fines were implemented 
i:"l four of the county I s eight superior courts so that the two fine 
systems could be compared and evaluated. In a phone conversation 
with Marilyn Windust, Day Fine Project Manaqer, she stated that 
several private defense attorneys have sugqested that the use of 
two fine systems r.aises equal protection problems. However, to 
date, this issue has not been litiqated. 

16 



1186 

defendant would only be liable for the statutory amount, which 

diminishes the punitive impact of the fine. 

Other jurisdictions have not necessarily eliminated ·their statutory 

fine limits when they initiated their day fine programs. Phoenix, 

Staten Island and Oregon elected to impose day fines within the 

statutory fine limits, at least initially. Phoenix and Orego~ plan 

to evaluate the desirability of amer.ding or repealing the statutory 

caps once they have determined the extent to which the caps prevent 

judges from imposing full day fines. 

In Alaska, the present caps will limit the use of day fines, 

particularly for more serious offenses. A policy decision must be 

made Whether to propose to the legislature a lif1:1ng of the 

existing caps or to operate the day fines program und£,r existing 

statutory fine limits. 

3. statutory Pelony sentencing structure 

Alaska operates under a statutory felony sel.l:encing structure which 

dictates minimum, maximum and presumptive prison terms for felony 

convictions. 40 There are no mandittory minimum or presumptive 

sentencing rules for first time Class BU or c" felony convictions, 

40 
~ AS 12.55.125. 

41 Class B felonies include rObbery not using a deadly weapon, 
theft over $25,000, selling cocaine or marijaana to minors, 
burglary in a dwelling, arson with no risk of injury, bribery or 
perjury, second-degree aS3ault, sexual penetration with a person 
aged 1~, 14 or 15, and sexual contact with anyone under 13, or a 

17 
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unle.. tt.e conduct was knowingly directed at a peace officer, 

firefighter or an e .. rgency responder, e.g., emergency aedical 

technician, paramedic, aabulance attendant. 43 However, for second 

and subsequent Class B felony convictions, there is ~ presu.pt1ve 

prison tera of 4 and 6 six years, respectively and 2 and 3 years 

for Class C felonie.. An offender will ordinarily receive these 

prison teras unless certain aggravating or mitigating factors are 

applicable. 

Thus, under the current sentencing structure, judges can iapase da" 

fines for lIisd_ea'lors and first tille low level felony convictions, 

but day fines cannot be used for repeat low level felonies. A 

policy decision must be made as to whether the state of Alaska 

wishes to include these repeat offenders in a day fines proqr .. 

and, if so, propose a statutory amendment to the legislature. 

B. r.prov .... t of ezi.t1aq collectio •• echaDi ... 

Judges -- and the public -- are unlikely to consider day fines as 

an alternative to incarceration without assurance that such fines 

can be collected. According to researchers at the National Center 

for State courts, "[pJart of the hesitancy that judges have in 

daughte~ or son under 18. 

42 Class C felonies include negligent homicide, burglary not 
in a dwelling, .. cond-degree assault, theft over $500, check 
forgery, possessing heroin or cocaine, and bootlegging. 

43 ~ AS 12.55.125(d)(3) and AS 12.55.125(e)(3). 
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using the fine as a sole or primary sanction apparently stems froa 

a sense that collecting the payment is difficult.-" 

In Alaska, fines, restitution and forfeited bonds under $250 are 

collected by the court system while tines over $250 are collected 

by the Department of Law. n Court system collection practices are 

limited to a single "notice of c'.eHnquency" letter and if no 

payment is received, issuance of a bench warrant. The Department 

of Law issues one demand letter ana if no payment is received, an 

execution is made on the defendant's permanent fund dividend." 

No information is readily availabl~ on the total number of cases 

in which a fine is imposed.'7 Therefore, the overall payment rate 

for fines cannot be clilculated. since April 1989, the court syatem 

has forwarded a total of 5,720 fine cases to the Department of Law 

" Barry Mahoney & Marlene Thornton, Means-Based Fining; 
Views of American Trial Court Judges, 13 Just. Sys. J. 51, 55 
(1988). 

~ ACS Administrative Bulletin No. 43 (eff. Jan. 8, 
1991) . The AnChorage Court Administration is looking into the 
possibility of transferring All unpaid fines (state-wide) to the 
Department of Law Collections Unit. The Collections Unit will 
assume this responsibility if necessary information can be 
electronically transferred between the r.:ourts, the Collections 
Unit, and the Department of Revenue. At present, manual transfer 
of paperwork between these entities and th~ Alaska state Troopers 
causes collections not to be cost-effective for any fine or bail 
forfeiture under $250. 

" In 19~2, 1155 permanent fund dividend executions were 
processed from approximately 3,000 open collection accounts. 

&7This information coul1 be gathered. According to Technical 
Operations, it would take apprcximately two days of a programmer's 
time. 
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for collection. Thirty-six percent of these cases have been paid 

in full. Another 6 percent have almost been paid in full, i.e., 

less than $100 is still owin?_ The department has collected a 

total of $1,560,885 in fine revenues. The court system collected 

a total of $4,170,252 in fines, "mail-in tail,W and bail 

forfeitures in FY92. 

Prior to implementing a day fine system, current fine collection 

practices should be reviewed and possibly upgracled. The staten 

Island day fine projec~ demons~rated that, despite higher average 

fine amounts, day fines are not more difficult to collect than 

traditional fines.'8 Also, relatively simple collection 

techniques can significantly improve day fines colle.ctions. U 

C. :Adoption of benet .larks. 

Under a day fine system, the amount of the fine is det~~ined by 

multiplying the defendant's average daily income by the wbenchmark" 

for the offense. The benchmark is usually measured in "fine units" 

and reflects the jurisdiction's view as to the se.riousness of the 

offense compared to other crimes. One of the first steps in 

implementing a day fine system is the adoption of a benchmark scale 

by assigning fine units to each criminal offense. 

'8 winterfield & Hillsman, supra noee 19, at 7. 

" ~ text accompanying note 21 sypra. 
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Determining how many units to assign to each offense is ~~ilar to 

d~velopment of sentencing guidelines. The gravity of the offense 

is weighed against all other offenses and a determination made as 

to the approt'riate level ot punishlDent. The jurisdiction lIIUSt also 

decide whethe: to adopt a fixed nWllber of fine units for each 

offense or a range of fine units in order to allow some variation 

of the benchmark based on aggravating or mitigating factor~. When 

Staten Island initiated its day fines project, a planning group 

determined the court's seventy most common Jlisdemeanors and 

violations. The group then ranked these offenses by severity.SO 

Using a scale of 120 day fine units, the ~lanning group assigned 

fine units for each offense, e.g., prostitution = 5 units, 

harassment = 15 units, petit larceny = 5 to 60 units; sexual 

misconduct = 90 to 120 units. Where ranges were specified, judges 

were given guidance on how to establish the benchmark in a 

particular case. For example, a judge would determine the 

benchmark for a defendant convicted of petit larceny according to 

the value of property stol>n. 51 

In Milwaukee, planners used the existing fine system to create the 

benchmark scale. Planners assigned each fine unit a value of 

twenty dollars and then determined the range of units for each 

offense by dividing the minimum and maximum fine for the offense 

50The offenses ranged from breach of public decorum to 
victimizing offenses g~nerally charged as felonies but disposed of 
as misdemeanors. The offenses are listed in Appendix A. 

51 Mcponald. Greene. & WOrzella, supra note 17, at 22. 
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by twenty dollars. Thus, an offense with a minimum fine of $100 

and a maxim'Jm fine of $500 would be assigned a range of 5 to 2S 

fine unita. Planners used the court's "deposit amount schedules" 

(comparable to Alaska's bai'. forfeiture schedules) to detemine the 

median benchmark fur each violation an~ infraction. 52 A judge 

could adopt a benchmark higher or lower than the median (but still 

within the permitted range for the offense) based on aggravating 

or mitigating circumstances or prior criminal history.53 

The benchmark scales for Staten Island, Phoenix, and Milwaukee 

appear in Appendices A, Band c, respectively. 

In 1991, the Alaska Sentencing Commission weighed the seriousness 

of 174 criminal offenses found in Title 11 and developed a ranking 

beginning with most serious (Murder I) to least serious (Unlawful 

Possession of Property valued under $50) 5' Because ranking of 

offenses is the starting point of a day fine benchmark scale, the 

co~rt system could choose to adopt this ranking for the day fines 

program. The court WOuld still. need to assign a fixed number or 

a range of fine units to each offense. Traffic offenses in Title 

28, which includes OWl and OWLS offenses, and fish and game 

52 A deposit aJllount schedule is similar to Alaska's bail 
forfeiture schedule in that a violator has the option of paying a 
"deposit" instead of appearing in court to contest the charge. 

53 McDonald, Greene, & Horzella, supra note 17, at 5. 

S' The purpose of the ranking was to determine if any offenses 
should be statutorily reclassified to reflect the seriousness of 
the crime, e.g., reclassify a misdemeanor offense to a felony. 
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offenses under Title 16 were not ranked. The commission's rankinq 

appears in Appendix E. 

D. ZValuation of a d.feadant'. financial r •• ourc •• 

In addition to adopting a benchDark scale, the court system must 

decide how much of a defendant's income to assess. staten Island, 

for example, chose to assess the defendant's daily net income, 

adjus~ed tor fa~ily responsibilities and basic personal needs. 55 

Dally net income was determined by dividing the defendant's pay 

check, welfare allotment or unemployment check by the number of 

days in the payment period. The fiqure was then adjusted based on 

the number of persons supported by the defendant's income. To 

reduce the harshness on low income defendants who do not have 

savings or access to credit, the valuation formula allowed an 

addi tional income adjustment for people li vin,' in poverty. 56 To 

assist the judqe in determining the daily income assessment, 

planners devised a chart similar to a "tax table" showing average 

daily income on one axis and the number of persons supported by the 

defendant on the oth~r axis. The chart appears in Appendix A. 

Once the level of assessment is determined, the court system would 

need a procedure to obtain financial information from defendants. 

Courts in Alaska already collect detailed financial information 

55 Milwaukee and Phoenix used or are using a similar system. 

56 McDon3ld, Greene. & Worzella, supra note 17, at 27. 
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from defendants wbo requ.est appointed counsel. 5'7 The same basic 

mechanism could prohably be used to collect financial information 

from defendants who are subject to a day fine. 58 

VI. ConcluaioD 

Alaska faces the possibility of future budget shortfalls with the 

decline of oil"baseci revenues. As such, budget constraints may 

force proportionate C\ltb;H';lu" on prison ar.d probation resources. 

Therefore, alternati"'e intermediate criminal sanctions, sllch as day 

fines, may become a necessity. other jurisdictions find day fines 

are effect.ive as a sole penalty for misdemean8nts and felone. who 

have lew treatment and slIpervision needs. By not imposing a sh'lrt.­

teJ:"m jail sentence on t.hes£ offerders, prison space is 1IIa:1e 

/lva ilahle for more vio}nnL, prellat.ory offenders. As the Alil£lta 

sentencing GOl1llnission haB noted, "[elvery offendl,r diverted .into 

--.--~--.----- ..... -----
57 This information is also gathered as part of the 

presr.ntence investigation. 5u.ch investigations are conducted in 
most felony case~, hut. few lI,h,demeanor casc:;. 

!iB As part of i t~; day tines prtlject, S~;aten Island elliploye.<1 
people to interview defendants about thE-ir financial resources. 
Planners also developed tabl£H; showing the median biweekly salary 
for various occupations, e.g., cO;1struction workers, food and 
bevE'-::age preparer.s, salE'S personnel. If a defendant refused to 
disclose financial information t.o court personnel, the judge would 
calculate the day fine based upon information in these tables. The 
general i.ncome guidelines appear in Appendix A. Judges in the 
staten Island project we~e also authorized to adjust defendants' 
didly income figures to reflect illegal or "under the table~ 
income. 
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SENATE 'BILL NO, 167 

IN THE LEGISLATURE OF TIm STATE OF AlASKA 

NtNETEENrn LEGISLATURE.- FIRST SESSION 

BY'THE SENATE JUDICIARY COMMITIEE .BY REQUEST 

tlllroduced: . ~ 
Rererred: JUD. FIN 

A BILL 

FOR AN .ACT· ENTITLED 

9·LSI06lM 

I 'An Act I'elatlng to day fine& Ill. certa.ln· crimirutl·cas.es and' release' of employm'ent 

2 information roi- use hi the coUedion of cri~iaal ·judgments.· 

'3 BE IT ENACTED BY THE ·LEGISLArtJRE OF .THE STATE OF· ALASKA: 

4 ," Section 1. AS 12.55.036(a) is amend~ to read: . 

5 (a) Upon' canvictiQJ;l of a misdemeanor, other than· a violation of AS 11.41 and: 

6 AS 11.56.740, a d~fend.ailt may be sentenced .. to 'pay ,'day finc as authorized by this 
. . 

7 sectlOIl. If a day. fine Is inlpo$ed und~ this section, the defendant may not be 

8 SCIltcnccd'to pay a fine wider AS 12.55.035, serve a. term of imprisonment, or be 

I) placed on probation. However. the c:gurt !JIay order a defendant to II1lI1jgpate ill 

10 or c;omplv with a screening, "",Iytion, or tRatment program' 'related to the 

11 defendant's oITense, 

12 • Sec. 2. AS 12.5S.036(b) is amended to read: 

13 (b) The Alaska Supreme' Court shall adopt a day {ine plan that includes' 

14 (1) an assessment of the gravity of common- (ALL) misdemeanor 

SBOl61A . -1- 88161 
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oifellSeS [; MUCH ASSESSMENT MUST INCLUDE TBE EXISTENcE OF PRIOR . . '. 

OFFENSES,] anq me assigmnent of presumptive penalties to mem in day fille units 

within me following ranges: 

(A) for class A and unclaSsified 'misdemeanors. not to exceed 

36S-day fine units; 
(B) fur class B misdemeanors, not to exceed 90-day fine units; 

(2) a sclledule 'of lbe presumptive day fine penalties: 

(3) procedures for a court ~ increase or pecrease ~ presumptive day 

fine penalties if the court illlds the existence, of an aggrayal:i»g factor [UNDER 

AS lZ.5S.155~c)] or, a mitigating factor [UNDER AS lZ.55.155(d)]; 
, ' 

(4) a table for'the conversion of a, defendant's actual, potential, or 

estimated net [GROSS] income after taXes, leSs one-tbird for a defendant above the ' 

" federal poverty guideJi.ne as determined by the United States Department ofH;ealth and, 

Hum9J1 Servi.c':es, and less one~h:Uf for a defendant below the federal poverty ~dellne 
into net daily income aniounts; th~ table !!lust include adjusanents foi the number of 

dependents aCtually sUpported by the defendant; , 
, , 

(5) procedures' for a court ,to gather information about the defendant's 
, " 

occupation, actuaI, csti1na!ed, and potential income, nwnb'er ~ dependents, and 9ther 

facts necessary or releva:ni to sentencing a persqn to a day fine; a court may order the 

production of the financial or other records of a pe!;S6n it determin~ to be relevant to 
a determ'inarion under this section; the proCC(fures must inclu~" a require~cnt !/la! the 

facts shall be received 

(A) under oath: so that the defendant i$ subject to prosecution 

under AS 11.56.200; or 

,(B) in ,a writing or recording that bears notice that false 

statements ~ile in it are punishable under AS 11.56.210; and 

(6), other information the court derermines ro be necessary for 

implementing'the day fine plan. 

• Sec. 3. AS 12.55.036(c} is amended to read; 

SBI67 

(c) The amount of a day fu!eshal1 be the product of the net daily joa,mc of 

the defendant; adjusted for the nmnber of dep~den~ actually $upported by the , 

4- SBOJ67A-
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deferidant, times the day !The penalty. When imposing a 5Cn1l'llce of a day fme, tbe 

court 'shall 

[(1») state on the rewrd the 

ill, (A)] presumptive day fine penalty for the offense, and :.vhetPcr the 

'court is adjusting the presumptil'e clay fine peua.lty for the existence of aggravating or 

mitigating factors; 
ill. ((B)] net claiJy income of the income of the defendant. adjusted for 

the num~er of dependents acrually supported by the defendant; and 

, ill [(C)) amouIrt of the day £fue [; 

,(2) MAKE WRfITEN FINDINGS OF THE FACTS CONSIDERED 

IN 
(A) FINDING THE EXIS'I'ENCE OF AGGRAVA'ITNG OR, . 

. , 
DAILY NETINCOMESj. 

,. Sec..i.. AS 12.SS.036(d) is amen~ to read: 

(d) When imposing a sentence of a,clay fine,the cOm:t may P~IIIIjt the payMent 

of the day, fine in speclaed installmems or within a certain period of wne, prov.ided 

\he ~tir.: clay fine is paid withhl one vear (180 DAYS1 of imposition. 

.. Sec. 5. ' AS 1255.036(f) is amended In read: ' 

(f) The Alaska Court Syste~ shall evaluate and report every twO Y$5 to the 

legislature' not latet' thlllJ February 1 on \h~ use of day fines and their effeclivCllC5S. 

The report must include 

, , (1) a comparison of the p,umber of defendants reccivil28 a clay fine as 

a sentence with the number of other defmdanlS, elig!."ble' to receive a day fine, who 

, receive 'another sentence; 
(2) to t!ie, e!Wt tbat reddiyj$PI Information is available, a 

comparison of the recidiviSIl1 rates- between defendauts receiving a day fine with other 

defendants, 
CA) eligible for a day fine, who receive another senten~ <QUI 

SBOl61A .3'-
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(B) not. eligible for a day fine, who ICeeive another sentence; 

(3) the potential s~gs to ihe state from the num~r of defendants . 

who = eligible to reCeive a sentence of impriso~ent, and who receive a day fine, 

assuming those defendants w.;.ud have b~ sentenced to a tenn of imprisonment; 
. ' , 

(4) the. amount of day·fines collected, the success rate of coUec:tions, 
, , 

and the number of·cases requiring civil process to coileet the day fine; and . . 

(5) recommendations ~cerning expansion or restriction of the use of 

day fines, including propcsals for legislaIi~n. 

• Sec:. 6. AS 12.55.036 is amended by adWng· a ~ subsection' to read: 

(h) When,there arc xnhlgating cirCUll1StancCs, when the .ends of justice will be . 

served, and,wben the gOOd conduct and reform of the·defendant wamnt it, the court 

may upon payment of the entire day fine withiu tho time. ~edfied by the court set 

;:side the conViction and issue to'thc:".defcndanl a· cenificate to that effect. 

• Sec:. 7. AS 23.20.110(~) is aniended to read: 

(a) . Except as provided in (h). [AND] (I), Bnd ill of this sectiOJl., the 

department shalt hold infonnatioil obtaiiled froJu ~ employing· Unit or individual. in 

the course of administering this chapter liIld det~inations as to the benefit tights of· 

ill ~dlvidltal coDfidentW and may 'not dlscIose them or open them ~ pUblic inSpection 

in a manner J!lat [WHIqij 'reveah th~ identity of ~ nicHvidual or ea;ployin~ unit. 

A claimant or the legal rcpresenta1iVe of the cIaIlnant is entitled I? information from 

the records ox the department to die extent n=sary for the proper presentation of the 

claim in a procceding'1IlIder .this chapter. Subjeet to AwictiODS !!J&t [WHICH] the 

deputment prescribes 'by regulario~ the' iufmmation may be made ~vailable to ill 

agency of this state or another State or federal agency cbarge<! with the ~tration 
. , 

of an un~loyment compensation law or the mainWwtca of ~ system of public 

employment ~ Of, for the puzposes of the Federal Unemployment Tax Act, to the 

Internal Revenw: Service of the Ullittd State$, or, for tax purpose!, to the Departmeut 

of Revenue.. Information obtained in eOnnec!ion with the administration of ihe 

employment service may be made available to persons or asencies for purposes 

appropriate to·the operation of a pubnc employment service. 

*' Sec:. 8. AS· 23.20.1100) is amended to read: 

Dl6'1 +- SBOl67A 
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" 

(j)' Notwithstanding (h). [OR:] (l)...2&:.ill of this section, !he dc:partmettt,may 1101 

release ~Oll to an administra.lOtunder'(h) of this section. [OR] on an employer's 

hiring practices under (i) of this section. or' to the Departmegt of Law as provided 

under ill of this section if the united States Secretary of Labor rules t.\lat release of 

the infcmation would be grounds 10 find !hat !he state is iu substantial noneompliancc, 

wi!h 4Z'U.S.c.' S03(a). ' 

'. Sec. 9. AS 23.20.110 is amended by adding a new sub~on to read: 

(l) The ~epartment shall J!l&kC information obtained from an =.playing unit 

or an, individual available on request '10 the ,Department. of Law to assist !he 
, ' 

Department of Law in !he eollemon of criminal judgmen~. 
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SENATE COMMITIEE REPORT 

DATE: 4/3/09 FURTHER: ecia0 

DATE TURNED til 10 a 
IN TO OFFICE: Ir ~ I 

State Affairs Committee considered HOUSE BILL NO. 170 

HB 170 REPEAL AUTHORITY FOR DAY FINES 

"An Act repealing the authority for day fines." 

and recommends: 

[ 1 be replaced with [ 1 SCS or [ 1 CS ________ L-__ --J 

SENATE BILL: 
[ 1 Same Title 
[ 1 New Title 

HOUSE BILL: 
[ 1 adopt previous [ 1 SCS or [ 1 CS ________ '--__ --J) [1 Same Title 

[ 1 attached amend ment( s) 

[ 1 adopt Letter of Intent 

[ 1 further referral to ______ Committee 

NEW FISCAL NOTE(S): 

1 APPROPRIATION - no fiscal note 

1199 

[ 1 Technical Title 
Change 

1 New Title wI 
SCR# __ 

PREVIOUS FISCAL NOTE(S): 


