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HJR 26 STATEHOODIANCSA LAND SURVEY FUNDING 

Urging the United States Congress to adequately fund land surveys in Alaska in order to issue patents to the 
State of Alaska and Alaska Native corporations. 
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OFFERED IN THE SENATE 

TO: HJR 26 

Page 2, line 8: 

A MEN D MEN T:t\=' \ 

2 Delete "December 3 I, 2008, more than 66,000,000" 

3 Insert "January 31, 2010, more than 57,000,000" 

4 

5 Page 2, line 9: 

6 Delete "40,000,000" 

7 Insert "42,000,000" 

8 

9 Page 2, line 10: 

10 Delete" 14,000,000" 

II Insert "15,000,000" 

12 

13 Page 2, line II: 

I 4 Delete" I 2,000,000" 

15 Insert "7,000,000" 

L ·1· 

26·LS07391R.2 
Bullock 
3/16/10 
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alaska ~tate lLegislature 

Representative Anna Fairclough - House District 17 

House Joint Resolution 26 
"Urging the United States Congress to adequately fund land surveys in Alaska in order to issue patents to 

the State of Alaska and Alaska Native corporations." 

House Joint Resolution 26 urges the United States Congress to adequately fund land 
surveys in Alaska in order to issue patents to the State of Alaska and Alaska Native 
Corporations. This is critical concern in Alaska because surveys and subsequent land 
patents issued to the State and Native Corporations are critical to the future use and 
development of land in Alaska. 

At Statehood, Alaska was granted a land entitlement from the federal government of 
103,350,000 acres. Alaska Natives, through the Alaska Native Claims Settlement Act 
(ANCSA), were granted a land entitlement from the federal government of over 45 
million acres. In 2004, Congress passed the Alaska Land Transfer Acceleration Act 
(ALTAA) with the intent of largely completing state and ANCSA land entitlements by 
2009. 

The United States Bureau of Land Management (BLM) has aggressively and diligently 
worked to implement the ALTA A, however, despite BLM's efforts, considerable land 
conveyance work remains to be accomplished, particularly in the area of land survey. 
Land surveys are necessary to issue patents to the state and ANCSA Corporations, and 
are essential to determining with certainty what lands are owned by the state and ANCSA 
corporations. This certainty regarding boundaries and ownership is needed long term for 
land use and development. 

Congress provided interim title to the state and ANCSA corporations by granting 
Tentative Approval (TA) to the State and Interim Conveyance (IC) to ANCSA 
Corporations, but with the understanding that the land would eventually be surveyed and 
patent issued. Under both the Statehood Act and ANCSA, the federal government is 
responsible for preparing these land surveys. As of December 31, 2008, over 66 million 
acres of land still awaits patent in Alaska, including more than 40 million acres of land 
that has been TA'd to the State and 14 million acres IC'd to ANCSA corporations, and 
over 12 million additional acres await conveyance. 

This resolution asks the Unitcd States Congress to budget sufticicnt funds to BLM to 
ensure the timely completion of land survcys in Alaska in order that land promised to 
Alaska Natives and the State of Alaska can be patented. This is especially important with 
current fcderal budget constraints. 

[ urge your support on the passage of this legislation. 

Session: Alaska State Capitol' Juneau. AK 9980 I • 907-465-3777 • Fax 907-465·2819 
Interim: 10928 Eagle River Road. Suite D8 • Eagle River. AK 99577' 907-694-8944 • Fax 907·694·8945 

Represemati ve _.A nna _" F airciough@legis.state.ak.us 

'--------------------- ----~-
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FISCAL NOTE 

STAn: OF ALASKA Fiscal Note Number: 

2009 LEGISLATIVE SESSION Bill Version: HJR 26 
(H) Publish Date: 41712009 

~lo:.~n~'~ifi:.~r~lfi:,le~na~m~e~):::::~~~~~::~~~:=~~~~=:==========DepI.Affecte~d=:========================== Tille STATEHOOO/ANCSA LAND SURVEY FUNDING RDU_ 
Component __________________________ __ 

Sponsor "R=E=P=R=E=S=E=N=T=A=T=IV=E=F=AIR=C~L=O==UG=H=.=J=O=UI=e~.= FO=s='=.r=.=T=h=om=a=s~ .. === === ____________________ ,-Requester _ Component Number 

Expenditures/Revenues 
Note' Amo nls d I' I d flation Ie S othe . e 01 db I u ana Incu em un 5 MIS n • eow. 

Appropriation 
Required 

OPERATING EXPENDITURES FY 2010 
Personal Sel"\lices 
Travel 
Contractual 
Supplies 
Equipment 

land & Structures 
Grants & Claims 
Miscellaneous 

TOTAL OPERATING 0.0 

rCAPITAL EXPENDITURES T I 
CHANGE IN REVENUES I 

FUND SOURCE 
1002 Federal Receipts 
1003 GF Match 
1004 GF 
1005 GF/Program Receipts 
1037 GFtMental Health 
Other Interaaenc'J Receints 

TOTAL 

Estimate of any current year (FY2009) cost: 

POSITIONS 

I
FUII-time 
Part-lime 

Temporary 

ANALYSIS: iAtlach a S~pafiJt€> page If necessary' 

Prepared by: House Resources Committee 
DiVision 

0.0 

Approved by Represemative Craig Johnson. Co·Ch~ir 
House Resources Committee 

I 

FY 2010 

0.0 

0.0 

(Thousands of Dollars) 

Information 
FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 

0.0 0.0 0.0 0.0 0.0 

I I I 
I I 

(Thousands of Dollars I 

0.0 0.0 0.0 0.0 0.0 

PhOne 465-3715 
Date/Time. _________________ _ 

Dale 4/3/2009 
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FISCAL NOTE 

STATE OF ALASKA 
2010 LEGISLATIVE SESSION 

Fiscal Note Number. 

Bill Version: 

() Publish Date: 

2 

HJR 26 
2115/2010 

~ld~e~n~ti~fie~r~(~fil~e~n~a~m~eL): __ -=~~~~~~~~~~~~~~~~ ______ DePt.Affected~: ________________________ _ 
Title STATEHOODIANCSA LAND SURVEY FUNDING RDU 
~ __________ ~~~~~~~~~~~~~ ____ ~~ __ =-______ Component 
Sponsor REPRESENTATIVE FAIRCLOUGH, Joule, Foster, Thomas 
Requester _____________________________________________ componentNumber 

Expenditures/Revenues 

Note: Amounts do not include inflation unless otherwise noted below. 

Appropriation 
Required 

OPERATING EXPENDITURES FY2011 FY2011 
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous 

TOTAL OPERATING 

ICAPITAL EXPENDITURES 

ICHANGE IN REVENUES ( 

FUND SOURCE 
1002 Federal Receipts 
1003 GF Match 
1004 GF 
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interaaenov Receiots 

TOTAL 

Estimate of any current year (FY201 O) cost: 

POSITIONS 

I
Fun.time 
Part-time 
Temporary 

ANALYSIS: (Attach a separate page if necessary) 

Prepared by: House Rules Committee 
Division 

0,0 

0.0 

Approved by: Representative Nancy Dahlstrom. Chair 
House Rules 

IRelilsed "1612009 OMS) 

0.0 

0.0 

(Thousands of Doliars) 

Information 
FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 

0.0 0.0 0.0 0.0 0.0 

(Thousands of Dollars) 

0.0 0.0 0.0 0.0 0.0 

Phone ________________ __ 

Datefrime ________________ __ 

Date 2/15/2010 
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The Alaska Land Transfer Acceleration Act: 
Background and Summary 

Summary 

On December 10,2004, the President signed inlo law P.L. 108-452, the Alaska 
Land Transfer Acceleration Act. The act represents an attempt to clear lip the 
conflicting land claims ofthrcc distinct parties in Alaska -Ihe State, Alaska Native 
Corporations, and Native allottees - in time for the liftieth anniversary of Alaska's 
statehood in 2009. These claims are grounded in the Alaska Statehood Act, the 
Alaska Naliw Claims Settlement Act, and the Native Allotment Act of 1906. This 
report provides a background on these Acts, the claims they support, and a summary 
of the provisions oflhe Alaska Land Transfer Acceleration Act. 
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The Alaska Land Transfer Acceleration Act: 
Background and Summary 

Introduction 

On Deccmber 10.2004. the Prcsiuent signed into law P.L. 108-452. the Alnska 
Land Transfer Acceleration Act. The act represents an attempt to clear tip the land 
claims of various groups in Alaska in time for the fI fticth anniversary of Alaska's 
statehood in 2009. This report provides a background on these claims and a 
summary of the act's provisions. 

Background 

The Alaska Statehood Aet ("the Statehood Act") was passed in 1958 and 
allowed thc State to select for ownership approximately 104 million acres of 
unclaimed and unreserved federal land.' Soon after passage of the Statehood Act. 
however. Alaska natives began to challenge many of the Statc's selections, arguing 
that native lands were not available for State selection undcr the Statehood Act. In 
1969. the Ninth Circuit ruled in favor of the Alaska natives.' mnking it difficult for 
the State to continue the selection process without clarification as to the specific 
boundaries of Alaska native lands. Congress attempted to resolve this probkm in 
1971 With the Alaska Native Claims Settlement Act-' (ANCSA). which was designed 
to settle the ahoriginal claims of the Alnska natives. A:-<CSA authorized the transfer 
of over 45 million acres of land and the payment of nearly $1 billion to Alaska 
Nntivcs 

The ANCSA approach to the native land transfers is unique in its rei ianee on the. 
corporate fonn. To manage the lands transferred to the Alaskn natives, ANCSA 
created two ticrs of Native Corporations: the Village Corporations. of which there are 
over 200: and the larger Regional Corporations. of which thcre are thirteen.' A 
Village Corporation files an application selecting certain lands and. if this application 
is approvt"c..l, then the Village Corporation is conveyed title to the surface estate, while 
the- Rt.'giollal Corporation is generally conveyed title to the subsurface: estate. The 
conveyance proct'ss is similar to the sta1c application process. in that the 
Corporati(HlS first file application.,; for s~k('tions oflanu. which BL~'1 then rCVil.!W5 

and, if approved, 5urvl.~yS. transfers. ilnd issues a tina I pate.nt to the land to the 
appropriate Native Corporation. 

: P.L 85·50X (72 SIal. lVn A!asb hccamc a stare rh~ following year. 

~ .-I1I1,,·ka I'. Ut/ill!, ...\.1U f.~J y]::; (Y"'CIr. 19(9). 

·P.L 4~-2(1.I (coddied,:.Is am",ndl.'J, al·B lJS.C. ~~ !tlOI·lh291. 

; .\\'CS.-\ gr:mlcd nil!!\-"',''':; 100 s.har,:$ drlhl' \,illa~l' :lIlJ Rl"git1nal Ctlrpor;uions ill whil.'h 
thq· 1\'<..'1\' r.::nrtl!kd 

'. 
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The conveyance process has proven ditlicult to complete, due in large part to 
complications in the surveying of lands. Neither the Statehood Act conveyance 
process nor the ANCSA conveyance process has been completed. BLM estimates 
that, of the 104.5 million acres to which the State is entitled under the Statehood Act, 
BLM has compkted the survey, transfer. and patent process for about 43 million 
acres. An additional 47 million acres have been transferred, but the State is still 
awaiting patent of those lands. This leaves 15 million acres on which, according to 
BLM, the conveyance process has nor even begun. 5 

BLM further estimates that. of the 45.6 million acres to which the Native 
Corporations are entitled under ANCSA, BLM has issued final patents on 
approximately 18 million acres. BLM has transferred an additional 19 million acres 
that arc still awaiting linal patcnts. BLM officials say that they cannot complete the 
survey and conveyance process on the remaining 8.4 million Jeres of land for a 
variety or reasons, Ihe primaty one being that many ofthc Native Corporations have 
overselccted lands beyond thoir entitlements.' The Native Corporations were 
encouraged to do this so that they would receive their full entitlement even if certain 
lands were not approved for transfer. but these overselections require BLM to 
detenninc which of the averse Icc ted lands will be used to fultill the Corporations' 
entitlements. 

Further complicating the land transfer process is the Native Allotment Act of 
1906.' Under this act, Alaska Natives were authorized to acquire individual 
allotments of up to I oO·acre parcels of unreserved and unappropriated land. Alaska 
Natives tiled roughly 10,000 applications for 16,000 parcels of land before the 
Allotment Act was rcpealed by ANCSA' tn 1998, Congress passed the Alaska 
Native Vetetans Allotment Act,' which allowed those Vietnam veterans who missed 
the oppoffilllity to apply for allotments under the 1906 Act the chance (0 do so. BLM 
estima tes that it slill has pending applications for 3,256 acres ofland under these two 
Acts,'" all of which must be finalized before the State and ANCSA entitlements can 
be tilled. 

S Set'S. Hrg. 108-416, Alaska NoliV{' Suhdil'i.'iion Act: Alaska Land Transfer Faciliries (sic) 
Ac(: Ojil() Wildt.TllL'ss Act; and inventory and Mmwgetnt3111 Program fiJr Pllblic Domain 
Lalld~': Het/ring Bt/ore the ')'llbcommitree 0/1 Puhlic l.al1d .. and Fores,s o(the Committe" on 
£ncrgl' (/n" Nawral Rt'SrJIW("t!S, Uniled SllIft'S St'lIllft', I08'h (ong .. 14 (200.1) [h~rcinafrer 
S, Hrg, 10X-~16J (prepared statement of Kathleen Clorke, LJircctor, Bureau of Land 

Mun3gclllt':ntj. 

"ld 

.14 SIal. 197 . 

. ~ 51.'(' S. Hrg. 1 OX-! 63, Alaska Nom'e Allotment SlIbdivision Act; Clpe Fox t:nlirlel11cl1t :lct: 
A /mklll.llnJ Transfi?r Acceleration Act: Hearin'r! Befort! tilt' Subcommilll!1! un Public Lands 
and Forests I~f!he C'ommitfl;'£' {m Energy alld .'Va·ll1rt;' Rf!,wllrc£'s. [,'nirc:d Slates Sel1(1te. 10S!I'I 
(\mg .. 20 (2003 ') rhl;rcinaftcr S. Hrg. lOX-I h.1] (testimony uf Henri Bisson, Siale DireCTOr, 
Hun:au nf L.lnd ~1;l!1agt:"mcn1. Dl'partml.."nt of the Interior) 

• -13 t.:.S.C ~ 1629g. 

" S. Hrg. IOX-!()). at 21) (!~'ilil1111ny nf Ilenr; Bisstln. SI:1I<.: Dirl.'I.:I<!r. Bun::llI ,)f Land 
\!:1n:lg,,'1111.'1l1. lkpar!ln~:nl llf I hI.' 1:111.'1 II If) 
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The entitlements created by the Statehood Act, ANCSA, and the Native 
Allotment Act have resulted in a tangled web of interests vying for a tinite amount 
of land -- land which also happens to be the subject of very biller, long-running 
disputes between environmental groups and private oil, timber, and mining interests. 
In 2001, BLM camc up with a plan to complete the land transfer process by 2020. 
Many have expressed the strong desire, however, that the process be completed by 
2009, the 50" anniversary of Alaska's statehood. In order to meet this deadline, 
BLM and the Department of the Interior requested legislative action to streamline a 
process that has traditionally moved very slowly. The Alaska Land Transfer 
Acceleration Act is Congrc:ss's response. 

The Alaska Land Transfer Acceleration Act 

Title I, Title I represents an allempt to speed up the State selection process, 
Under section 6(a) of the Statehood Act, the State is allowed to select 400,000 acres 
of national forcst land and 400,000 acres of other public lands, all adjacent to existing 
communities. Approval authority for thcse community development grants is vested 
in the Secretary of Agriculture for national forcst lands and in the Seerctary of the 
Interior for all other public lands." The Statehood Act requires BLM to convey tracts 
of at least 160 acrcs, but many pcnding applications for selections of public lands are 
in violation of this minimum tract requirement. Further, because the statutory 
application deadline has passed, these applications cannot be amended, giving the 
Secretary onhe Interior no alternative but to reject the applications." The act waives 
the minimum tract requirement lor live grant applications totaling almost 400 
acres." In addition, the act approves any community grant applications for other 
public lands on file wilh Ihe Interior Secretary on the date of enactment." 

Many of the State's current community grant selections arc in arcas likely to be 
conveyed 10 ANCSA corporations, which could leave the State without sufficient 
remaining selections 10 1111 fill its community grant entitlement to 400,000 acres. To 
remedy this problem, the act allows the State to convert selection applications from 
its much larger genem' entitlcment under section 6(b) oflhe Statehood Act" into 
community grant selection applications. 1

" These 6(b) entitlements amount to more 
than 102 million acres ofvae.nt, unappropriated, and unreserved federal lands, and 
cannot be selected from national forests. 

" P.L. 85-508, ~ 6(;li (nOle preceding 43 U.S.c. ~ 21 I. 

;~ This information v.'3S provided to the author in phone interviews with BLM officials. 

11 P.L. 108-452. § 101 (a). The live an::1S :ue: Yakutat Airport; Bear VJlley (Portagt;); hyder­
fish Creck; flfin Cove: Edna Bay Admin Sile; <"Iud Point Hilda. Id. 

11/d Set'S. Hrg. lOS-In.'. at:!.O (teslimony of Henri Bisson, Stale Dir~('lor. Rure3u of land 
)'hnagt'mcnt, [)!..'p:lrtmcnt of the Intl:m1r) . 

. P L. x."'-50X. ~ 61b) 172 Sr;H. 3 .. 10). 
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When Congress enacted the Alaska Nationallnleresls Land Conservation ACl" 
(ANILe A) in 1980, Congress granted the State the ability to prioritize its selections. 
The act clurifies the State's responsibilities as to these prioritizations." Some of the 
lands prioritized by the State have a reversionary interest vested in the United States. 
as the statutes under which the lands were conveyed to the State require the federal 
government to retain such an interest to I:nsurc the lands are used consistent with the 
respective purposes of the conveyances. The act allows the State to fulfill its land 
entitlement by selecting these reversionary interests." This would have the etrect of 
removing the federal govemment's control and oversight orthcse lands, and possibly 
allowing development inconsistent with any surrounding f.derallands. In testimony 
before a Senate Subcommittec, a BLM official conceded that much of these lands are 
within National Wildlife Refuges, but argued that the lands arc generally adjacent to 
towns and villages and are already developed in ways beneficial to the local 
communities (e.g., they have schools or community centers built on them).'" 

Since the passagc ofANILCA, the State has becn allowed to fultill it. 6(a) and 
6(b) entitlements by selecting lands that arc presently withdrawn for some other 
purpose but may become open for selection at a fi,ture date." The State is still 
waiting for much of the land selected according to these so-called "top filings" to 
become available. The act makes available eight parcels of land top-filed for 
selection that were previously reserved for power projects or withdrawn as hot or 
medicinal springs.!! The act excludes land within conservation system units 
(CSUs)" from availability under this provision." 

Congress in 1929 granted a I OO,OOO-acre land entitlement to the University of 
Alaska," but disputes abound as to just how much land remains to be conveyed under 
this entitlement. The act sets the remaining entitlement at 456 acres, and allows the 
State. on behalf of the University, to fulfill the University's entitlement by selecting 
mineral interests in land. the unreserved portion of which is held by the University. 

P.L. 96-487 (codified. as amended. at 16 U.S.c. § 3101 elSeq: 43 U.S.c. ~§ 1631-1641). 

"P.L. 108-452. § 102. 

:"Id 'It § Itn. 

:0 S. Hrg. 1 OK-16J. ,.It 20 (2003) (testimony of Henri Bisson, State Director, Btlreau of Land 
;\'1anagemcnr, Ucparfmcnt I)f the Interior). 

,'; 43 U.S.c. § 1635(e), The Slale cannot. hmvever, select land within a conservation system 
unit Of thl! Alaska National Pt'twicllm Reservt!. Id. 

,: P.r.. IOR-452. ~ 104(a). These parcels an: in the following areas: Bradley Lake; Eagle 
RivC!fiShip Crt!'t!'kiPctcrs Crcc;k; Salmon Creek; Nenana '~i"cr; Solomon Gukh at Valdez; 
and Kruzgamcpa River Pass Crct!'k. /d 

,I AN/LeA dcfinc.s CSUs as any unit of Al:"tska I~nd within the National Park Sys\cm, 
National Wildlife Refuge Sy.stem. N:uionai Wild and Scenic Rivers System, National Trai!s 
Systl'lll. N.ilional Wilderness Prescf\;HillO System. or a Natitma! Forc.st .'VIOHLJIllt!nt. 16 
l.:.S.C. ~ J IO~(-t) . 

.• P.L. Inl:<-45~, ~ 11Mthl . 

.. :\ct llfJ,lIlll:u'Y 21,192'-1. ("h:J.p. '12 {_l:' St:1t IOLJI i. 
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or the United States' reversionary interests in land, the unreserved portion of which 
is held by the University. ", 

The act grants the Secretary of the interior the flexibility to enter into binding 
agreements with the State 10 finalize Alaska's entitlements under the Statehood Act." 
In addition, the act allows the State to select or top-tile specific parcels ofland in the 
Chugach National Forest and the Trans-Alaska Pipeline System that were mistakenly 
omitted from previous applications or top-tilings.:~ 

The act institutes a streamlined procedure for the conversion of ccrtain li:deral 
mining claims to statt: mining claims.~9 Some lands selected by the State arc 
encumbered by fcderalmining claims, making the lands unavailable for selection. 
The surrounding lands can be conveyed to the State, but that creates isolated tracts 
offedemlland which BLM has complained are very dil1icult to manage.'" The act 
allows It" the holder of a valid federal mining claim on State-selected or top-filed 
lands to relinquish that claim and have it converted to a slate mining claim. The 
lands attached to the mining claim are then tmnsforred to lhe State so long as the land 
was selected or top-filed as of January 3, 1994.31 

Title II, Title II of the act attempts to tinalize the Regional and Village 
Corporation land selections under ANCSA. Under ANCSA, Regional and Village 
Corporations had a limited time in which to select lands, and could only select lands 
that were available during that period. In other words, they did not have the option 
to "top-fi Ie" withdrawn lands for future selectiun when they became available. Title 
II of thc act allows the Corporations to seket previously unavailable land that is part 
of or adjacent to a town in which a Village Corporation is located." 

Section 12 of ANCSA gave the Village Corporations two separate selections of 
land: selections of land within which the Native Villages were located ("12(a) 
selections"); and excess land realloeable to the Village Corporations by the Regional 
Corporations on an equitable basis (" 12(b) selections"):" The Regional Corporations 
have been slow to reallocate the 12(b) lands, and the act requires the Regional 
Corporations to compkte the process by October 1,2005." The act also attempts to 
counter the eifects oroverselections and ease BLM 's surveying duty by allowing the 
12(a) and 12(b) selections to be combined for the purpose of surveying and 

". P.l. IOR-452. ~ 105. 

" !d. a' § 101>. 

:, It!. :11 ~ 108. 

~,; Id. al § 107 

,\0 See S. Hrg. I 08~ 163. at 10 (prepared statement of Henri Bisson. Slate Director. Bureau 
of Land MJn~lgcment, Department of the Interior), 

" PI.. I()S·~.12, ~ 107 . 

.' 1t!,;11 ~ 201(a). 

"\ -0 t: ~.C.·~ I(JII(J), (bl. 
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conveying those lands." If a village has overselected its 12(a) lands, for example, it 
can take a smaller amount of 12(b) lands to fullill its entillement. 

BLM has argued that ol1e orthe primary obstacles to completing the conveyance 
process is the requirement that BLM survey down to the very last acre to ensure that 
conveyances do not exceed the Corporation's entitlement. According to BLM, this 
olkn takes more than one tleld survey season 10 accomplish,)' The act addresses this 
problem by allowing the Interior Secretary to enter into an agreement with the 
affected Corporation, according to which the Secretary conveys sOllle or all of the 
next whole prioritized section (640 acres) of land if doing so would satisfy that 
Corporation's entitlement." Exactly how much the Secretary is allowed to "round 
up" under this provision depends on the status of the land: 

• If the land is managed by BLM and is 110t within a CSU, then the 
Secretary can convey the next whole scetion; 

• If the land is not within a CSU and is managed by an agency other 
than BLM, thcn the Secretary can convey the next quarter-section 
(with the concurrence of the other agency); and 

• If the land is within a CSU, then the Secretary can convey the next 
quarter of a quarter-section (if managed by an agency other than 
BLM, then the concurrence or that agency is also required)." 

ANCSA authorized the Secretary of the Interior to withdraw 2 million acres of 
unreserved and unappropriated public lands and convey them to Corporations and 
Native groups for special situations and purposes, such as cemetery land and reserved 
mineral charges against Regional Corporation entitlements." Delays in finalizing 
these conveyances have. according to BLM, created significant delays in enabling 
Regional Corporations to know their final entitlements.'" The act crcates an 
expedited process for the conveyance of roughly 1.800 existing cemetery and 
historical sites." According 10 ANCSA, any of these 2 million acres of special 
purpose land leti owr arc to be distributed among the Regional Corporations 

1'; Id. itt § 20ll:!). 

In 5ie,' S.lirg.. 108-163, at II (prepared statement of Henri Bisson, Statt: Director, Bureau 
llf Land Management. Departmcnt of the Interior). 

17 P.L. IOr;·452, ~ 20J. 

u Iti. 

"43 !.i.S.C * tol3thl. 

~'I ,")ce. e.g .. S. Hrg. IOH-!63, 31 II (prcpan:J stalCll1crll of Henri Bbson. Stale Dir~clor, 
!JureJU lit' LHld \1a!lJg~rntnL Dt'panmcnt of the Interior). 

" P.L I OX-45:. ~ ~O.~. Tht.:' a~'l i,lsl") r~qlllr('~ that R~gillnal Cmp<JrJtiolls tiling ,1pplil' al iOlls 
tiH hiS(\I(h.: i.irL'''; under thiS pro\ isiol1 musl illl'luLir..: statt'm..:nIS ufth,· tw~{()riL'JI.<;ig.nitiL';lIl':t' 
,",lthL' ."r:l' \\"rlhin (ill': year <l((hc' hrll's pas:-agL'. /d 
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according to population." Dctennining just how much remains of that 2 million 
acres has proved ditlicult, however, and so the act deems there to be 200,000 acres 
remaining to be divided.43 

The act provides that if a Regional Corporation docs not have sufficient land 
selected to fulfill its entitlement under the remainder provision, then the Secretary 
may withdraw land to fullill that entitlement, so long as the land is vacant, 
unappropriated. and t1l1rcscrved.-4-t 

Section 17(d)( I) of ANCSA gave the Secretary of the Interior the authority to 
withdraw lands for further study and reclassify them for various uses in the public 
interest." Much of this land remains withdrawn today but has yet to be reclassified, 
and the question of what to do with these "lingering withdrawals" - estimated by 
I3LM to comprise over 53 million acres of land - proved to be one of the most 
controversial aspects in the debates leading to the passage of the aet.'" Of this 53 
million acres, BLM estimates that roughly 28 million acros are selected by the State, 
a Native Corporation, or both, leaving 25.3 million acres potentially opcn for 
economic activities under federal law should the lands withdrawn under 17( d)( I) be 
opened up." The act requires that, within 18 months of its enactment, the Interior 
Secretary must conduct a review orthcse lingering withdrawals and submit a report 
to the Senate Energy Committee and the House Resources Committee identifying 
portions that can be opened up for appropriation." 

., ~3 U.Sc. § 1613(h)(S)(A). 

!) P.L. 108·452, § 205. There ar~ two minorl.!xccptions: the Chugach Nalivt: Corporation'S 
portion of the 200,000 <l!.:res is determined according to a 1982 agreement with the 
Corporation: and Cook Inlet Region's portion is held hy the United States. Id. 

-!~ Id. al ~ 200. 

"43 USc. § 1616(d)(I) 

~ .. The lirs! few versions of S. 1466, whic.h eventually became P.L. 108-452. would have 
v~steJ the Interior Secretary \..,ith varying. degrees of discretion to open andlor close these 
LlIldf., Loul:hing ofTa debate between the mining and environmental communities. While the 
mining iiUcr~sts argued th;.i{ the Secretary should only have the authority to Opt>n these lands. 
cnvironm(,l1lal groups countered thaI the Secretary should only be abh:: 10 clost' (h~m. in 
addition, the cn\!ironm~ntJl groups did not \ .... ant the Interior Sct.:retary to be able to open 
Ihe:i~ lands without going through the prot.:ess mandated by the Federal Land Policy 
Ylauag<lTIent Act t fLPMAi(43 U.sc. ~ 1701 et seq.). FLPMA requirosthat the Secretary 
Jt,:vctop land usc plallS governing management of public lands considering. among other 
things, present und potenliai uses. principks of sustained yield, long telm vs. short-term 
b~ncti{s [0 the publit.:. and compliance with applicable pollution control laws (43 U.S.c. § 
171::!(cj). For both siucs ofth~sc debates. SCI} S. Hrg. 108·163, ilt 32 (rrcpar~d statement 
of Steven C. Bun'cll. E.'\ccurivc Director. Alaska ~1incrs ASSOCiation. Inc .): .1I1d S. I-Irg. IOR-
163. at 60 (statement of Eleanor Huffines. Al3ska R~gional Director, and Allen E. Smith. 
Alaska SCllim [\)!icy AtKilyst. the \Vilucmcss S\}ci.:ty) . 

. These .~(;Il;stICS WI.'IT rro\ld('d to CRS hy Hl\r.:. Alaska Onk·c . 

. ' P l.. 10;'<'452. ~ ~f)7. In ,.'unducllnt! thi ... rc\·jcw. the Sl.'l..TI..'!ary mus! pr(1\ Ilk fl'r public 
111)11((" ;tnu l"1'nHn~nl. Id 
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While ovcrselection of lands by Native Corporations presents practical obstacles 
to the completion of the land transter process, there is also a relatively small number 
of Corporations that have not sclected enough lands to fultill their entitlements. 
Federal officials have been grappling with these "undersclections" for years; 
Congress included in ANILC A a process for dealing with underselcetions," but BLM 
argued that this process is too cumbersume." This process includes two steps. First, 
the Secretary issues a Public Land Order (PLO) withdrawing twice the amount of 
land necessary to fulfill the Corporation's entitlement. Then, the Corporation has 
ninety days in which to lile an application selecting from that amount enough land 
to fulfill its entitlement." The act allows the panies to agree in advance which lands 
arc to be selected. The Secretary may then withdraw the ab'Teed-upon amount of 
land, which rhe Corporation would fomlally select." 

Similar to rhe authority rhat granted to the Secretary of the Interior to negotiate 
with the State to fInalize its entitlements, the act grants the Secretary that same 
authority with regards to the Native CorporJtions.'J 

Title III. In 2003, BLM estimated that the remaining pending allotment 
applications totaled 3,256 acres of land, approximately 1,100 acres of which were 
erroneously conveyed to the State or to Native Corporations, and so no longer belong 
to the United States." Recovery of title" of these lands has proven especially 
diffIcult, and the act seeks to ameliorate this problem by allowing the Secretary of the 
Interior to either correct erroneous conveyances (Le., the conveyances that caused the 
lands to pass from the federal govemment's ownership in the first place) to exclude 
allotment land'" or enter into agreements with Native Corporations whereby the 
Corporations reconvey the land to the United States." 

If the panics cannot agree to use the processes described above, then the act 
allows the State or Native Corporation to enter into an agreement with the applicant 
in which the applicant would receive substitute Native Corporation lands in place of 

"43 USc. ~ 16211j\(2). 

,,! Set'S. Hrg. ! 08-163. at 10 (prepared statement of Ht'nri Bisson, SIJh: Dirc:clOr. Bureau 
or Land \1anagcm~n(. Department of the Interior). 

" 4:< U.S.C ~ Ihll(j)(2). 

" P.L. IOR-452. § 20S. 

q Id at ~ 209, 

'~Se~ S. i'-ITg. 108·! 63, at 9 (prepan:d statement uf Henri Bisson, Slale Dircl~lOr. Bureau of 
Land \bna~cl1l';:lll, Department of the Interior), 

,\ Fur many years. the Department of the Interior routinely denied allotment applications for 
bnd conveyed (0 the Slatl: or Village Corporations. In 1979. howcv~r,,, fcdl:ra1 District 
(" .. .IUr! ruled rhi~ was illegal. and ordcr~d Ihe Dcpal1mCnll(l rc(,.'()y~r lilk to SUl:h lands. Ethel 
.'I~lIi/u/" t'. CII/lt'd Shih'S, 47-l1:< Supp. S40 (D. AbsKa 1979). 

'~P.L lW{--l5~. ~ JO!. 

. /J ;iI .~ .,02. 
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those originally included in Ihe allotment application." If. as a result of any of the 
processes described above or any other clfort to accelerate the Alaska land transfers. 
the State or a Nalive Corporation loses land in relation to its entitlement, then the 
Secretary of the Interior is empowered to adjust the remaining entitlement 
accordingly, ;9 

The act allows for the reinstatement or reconstruction of previously closed 
allotment applications, and authorizes the Interior Secretary to seck the voluntary 
reconveyance of the land described in the application. 60 NJtive Veterans arc 
allowed to amend their applications to include land valuable for its sand and gravel 
deposits, unless that land is part of a National Park." In addilion. Ihe act amends the 
process for detcmlining cause of death for applications filed on behalf of deceased 
Native Veterans 10 ensure that such determinations arc supported by suftieient 
evidence. (,~ 

Title IV. [n order to complete the land transfers by 2009, Ihe act establishes 
sequential deadlines for prioritizing selections. with six-month intervals in between 
10 allow the next group in line 10 know what the preceding group chose. The 
deadlines would expire in Ihe following order: I) Village Corporations;" 2) Regional 
Corporal ions;" and 3) the State."' 

Title V. The acl authorizes Ihe Secretary of the ~lIerior 10 eSlablish a field 
office ofDO['s Office of Hearings and Appeals in Alaska to handle disputes related 
to the Alaska land transfers.'" 

Title VI. Tho act reyuires the Secrclary of the [nterior. within three years of the 
bill's passage. tu submil to Congress a ropon including a slalement of progress on the 
Alaska land transfers and recommendations for completing the conveyanccs,67 
Finally. the act authorizes the appropriation of the sums necessary to carry out the 
purposes of the act.6~ 

\~ Id al ~ 303. 

)'Ild. at ~ 304. 

t><1 It!. at ~ 305. 

~, lei. at ~ 306. 

~,' fd 

"lid. at §40J(altl). 

(-' Id at § 4()3(~)(2). 

I.' /d. :11 § -W4. 

,.,. Id at '~501. 

'ld;1I ~(ll)!. 

'" Id .11 :~ t)02. 
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