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dlagska State Legislature

House Joint Resolution 26

the State of Alaska and Alaska Native corporations.”

development of land in Alaska.

2009.

land use and development.

over 12 million additional acres await conveyance.

current federal budget constraints.

[urge your support on the passage of this legislation.

Representative Anna Fairclough - House District 17

“Urging the United States Congress to adequately fund land surveys in Alaska in order to issue patents to

House Joint Resolution 26 urges the United States Congress to adequately fund land
surveys in Alaska in order to issue patents to the State of Alaska and Alaska Native
Corporations. This is critical concern in Alaska because surveys and subsequent land
patents issued to the State and Native Corporations are critical to the future use and

At Statehood, Alaska was granted a land entitlement from the federal government of
103,350,000 acres. Alaska Natives, through the Alaska Native Claims Settlement Act
(ANCSA), were granted a land entitlement from the federal government of over 45
million acres. In 2004, Congress passed the Alaska Land Transfer Acceleration Act
(ALTAA) with the intent of largely completing state and ANCSA land entitlements by

The United States Bureau of Land Management (BLM) has aggressively and diligently
worked to implement the ALTAA, however, despite BLM’s efforts, considerable land
conveyance work remains to be accomplished, particularly in the area of land survey.
Land surveys are necessary to issue patents to the state and ANCSA Corporations, and
are essential to determining with certainty what lands are owned by the state and ANCSA
corporations. This certainty regarding boundaries and ownership is needed long term for

Congress provided interim title to the state and ANCSA corporations by granting
Tentative Approval (TA) to the State and Interim Conveyance (IC) to ANCSA
Corporations, but with the understanding that the land would eventually be surveyed and
patent issued. Under both the Statehood Act and ANCSA, the federal government is
responsible for preparing these land surveys. As of December 31, 2008, over 66 million
acres of land still awaits patent in Alaska, including more than 40 million acres of land
that has been TA'd to the State and 14 million acres IC'd to ANCSA corporations, and

This resolution asks the United States Congress to budget sufficient funds to BLM to
ensure the timely completion of land surveys in Alaska in order that land promised to
Alaska Natives and the State of Alaska can be patented. This is especially important with

Representative_Anna Fairclough(@legis.state.ak us

Session: Alaska State Capitol * Juneau, AK 99801 « 907-465-3777 « Fax 907-465-2819
Inrerim: 10928 Eagle River Road, Suite 238 » Eagle River, AK 99577 « %07-694-8944 » Fax 907-694-8945




FISCAL NOTE

STATE OF ALASKA Fiscal Nole Number: 1
2009 LEGISLATIVE SESSION Bill Version: HJR 26
{H) Pubiish Date: 41712009
identifier (file name): Dept. Affected:
Tille STATEHOOD/ANCSA LAND SURVEY FUNDING ROU
Componant
Sponsar REPRESENTATIVE FAIRCLOUGH. Joule, Foster, Thomas.. .
Requesler Caomponent Number
Expenditures/Revenues (Theusands of Doflars})
Nole: Amounts do not include infiation uniess atherwisa noted betow.
Appropriation
Required Information
QPERATING EXPENDITURES FY 2010 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014 FY 2013
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Siructures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0
[CAPITAL EXPENDITURES 1 | 1 [ { L |
[CHANGE IN REVENUES { ) T i I I [ ! il
FUND SOURGCE {Thousands of Dolfars)
1002 Federal Receipis
1063 GF Match
1004 GF

1005 GF/Program Receipts
1037 GF/Mental Heaith

Cther Interagency Receipls
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2009) cost:

POSITIONS |
Full-time .
Part-time

Temporary

ANALYSIS: (Atlach a separate page if necessary}

Prepared by:  House Resources Commiltee Phone 465-3715
Division DatesTime
Approved by  Representative Crag Johnson, Co-Chair Date 4/3/2009

House Resources Commillee
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number.

2010 LEGISLATIVE SESSION Bill Version:
{} Publish Date:

Identifier {file name): Dept. Affected:

HJR 26
2/15/2010

Title STATEHOQD/ANCSA LAND SURVEY FUNDING RDU

Companent

Sponsor REPRESENTATIVE FAIRCLOUGH, Joule, Foster, Thomas

Requester Component Number

Expenditures/Revenues (Thousands of Dollars)

Note; Amounts do not include inflation unless otherwise noted below,

Appropriation
Required Information

OPERATING EXPENDITURES FY 2011 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 FY 2016

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0

0.0 0.0 0.0

[CAPITAL EXPENDITURES I I l [ |

[CHANGE IN REVENUES | Yy | [ ] [ |

FUND SQURCE {Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other Interagency Receipts

TOTAL 0.0 0.0 0.0 0.0

0.0 0.0 0.0

Estimate of any current year {(FY2010) cost:
POSITIONS

Full-time

Part-time

Temporafy

ANALYSIS:  (Attach a separate page if necessary)

Prepared by: House Rules Committee

Division Date/Time

Approved by:  Representative Nancy Dahlistrom. Chair
House Rules

{Rewvisad 11/6/2009 OMB)
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The Alaska Land Transfer Acceleration Act:
Background and Summary

Summary

On December 10, 2004, the President signed inie law P.L. 108-452, the Alaska
Land Transfer Acceleration Act. The act represents an attempt to clear up the
conflicting land claims of three distinct parties in Alaska — the State, Alaska Native
Corporations, and Native allottecs ~ in time for the fiftieth anniversary of Alaska’s
statehood in 2009. Thesc claims are grounded in the Alaska Statehood Act, the
Alaska Native Claims Settlement Act, and the Native AHotment Act of 1906. This
report provides a background on these Acts, the ¢laims they suppert, and a summary
of the provisions of the Alaska Land Transfer Acceleration Act.
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The Alaska Land Transfer Acceleration Act:
Background and Summary

Introduction

On December 10, 2004, the President signed into law P.L. 108-452, the Alaska
Land Transfer Acceleration Act. The act represents an attempt to clear up the land
claims of various groups in Alaska in time for the fifteth anniversary of Alaska’s
statichoed in 2009, This report provides a background on these claims and a
summary of the act’s provisions.

Background

The Alaska Statehood Act (“the Statchood Act™) was passed in 1958 and
allowed the State to select for ownership approximately 104 million acres of
unclaimed and unreserved federal land." Soon afier passage of the Statehood Act,
however, Alaska natives began to chalienge many of the State’s sclections, arguing
that native lands were not available for State selection under the Statehood Act. In
1969, the Ninth Circuit ruled in favor of the Alaska natives,” making it difficult for
the State to continue the selection process without clarification as to the specific
boundaries of Alaska native lands. Congress attempted to resolve this problem in
1971 with the Alaska Native Claims Settlement Act’ (ANCSA), which was designed
to settle the aboriginal clabims of the Alaska natives. ANCSA authorized the transfer
of over 45 million acres of land and the payment of nearly $1 billion to Alaska
Natives.

The ANCSA approach to the native land frans fers is uniquc in its reliancc on the
corporate form. To manage the lands transferred to the Alaska natives, ANCSA
created two tiers of Native Corporations: the Village Corporations, of which there are
over 200: and the larger Regional Corporations, of which there are thirteen.® A
Village Corporation files an application selecting certatn lands and, ifthis application
is approved, then the Village Corporation is conveyed title to the surface estate, while
the Regional Corporation is gencrally conveyed title to the subsurface estate. The
conveyance process is similar to the state application process. i that the
Corporations Hirst file applications for sclections of tand, which BLLM then reviews
and, if approved, surveys, transters, and issues a final patent to the fand to the
appropriate Native (orporation,

PPL83-308 (72 Stat. 339). Alaska became a state the tollowing year.
S laska w Udiadf, 320 F 2d 935 ¢9 Cir, 1969).
THLL 92200 (eodified, as amended, a4 LSO 88 1ot -1629),

TANCSA grunted natsves Hit shares of the Viltaoe and Regionil Corporations in which

they were enratled.




5019

CRS-2

The conveyance process has proven difticult to complete, due in farge part (o
complications in the surveying of tands. Neither the Statchood Act conveyance
process nor the ANCSA conveyance process has been completed. BLM ¢stimates
that, of the 104.5 million acres to which the State is entitled under the Statehood Act,
BLM has completed the survey, transfer. and patent process for about 43 million
acres. An additional 47 million acres have been transferred, but the State is stilt
awaiting patent of those lands. This leaves 15 million acres on which. according to
BLM, the conveyance process has not even begun.*

BLM further estimates that. of the 45.6 million acres to which the Native
Corporations are cntitled under ANCSA, BLM has issucd final patents on
approximately 18 million acres. BLM has transferred an additional 19 million acres
that are still awaiting {inal patents. BLM ofiTicials say that they cannot complete the
survey and conveyance process on the remaining 8.4 million acres of land for a
variety or reasons, the primary one being that many of the Native Corporations have
overselected lands beyond their entitements.® The Native Corporations were
encouraged to do this so that they would receive their full entitlement even if certain
lands were not approved for transfer, but these oversclections require BLM to
determine which of the overselected lands will be used 10 futfill the Corporations’
cititlements,

Further complicating the land transfer process is the Native Allotment Act of
19067 Under this act, Alaska Natives were authorized to acquire individual
allotments of up to| 60-acre parcels of unreserved and unappropriated land. Alaska
Natives filed roughly 10,000 applications for 16,000 parcels of land before the
Allotment Act was repealed by ANCSA® 1n 1998, Congress passed the Alaska
Native Veterans Allotment Act.® which aliowed those Vietnam veterans who missed
the opportunity to apply for allotments under the 1906 Act the chance todoso. BLM
estimates that it still has pending applications for 3,256 acres of land under these two
Acts." all of which must be finalized before the State and ANCSA entitlements can
be filled.

$ See S. Hrg. 108-416, Alaska Native Subdivision Act: Alaska Land Transfer Facilitiey (sic)
Act: Qi Wilderness Act; and Inventory and Management Program Jor Public Domuain
Lands: Hearing Before the Subcommittee on Puhlic Lands and Forests of the Committee on
Energy and Narwal Resources, Unired States Seaate, 108" Cong.. 14 (2003} [hereinafter
S, Hrp. 108-316) (preparcd statement of Kathleen Clarke, Divector, [ureau of Land
Management).

" fd
F 34 Stat. 197,

*See S. Hrg. 108-163, Alaska Native Allotment Subdivision Act; Cape Fox Entitlement Aci,
Alaska land Transter Acceleration Act: Hearing Before the Subcommitive un Public Lands
and Forests of the Commitiee on Energy ond Natural Resources, United States Senare, 108"
Cong., 20 (2003) [hereinafter . Hrg. 108-163] {testimony of Henri Bisson. State Director,
Bureau of Land Management. Department of the Interior).

T4 LSO 1629y
TS Hrg 1OM-163. au 20 (estimony of Henri Bisson, Sate Director, Bureau of Lund
Manmagement, Departmaent of the Iidenan.
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The entitlements created by the Statehood Act, ANCSA, and the Native
Allotment Act have resulted in a tangled web of interests vying for a finite amount
of land -- land which also happens to be the subject of very bitter, long-running
disputes between environmental groups and private oil, timber, and mining interests.
In 2001, BLM came up with a plan to complete the land transfer process by 2020.
Many have expressed the strong desire, however, that the process be completed by
2009, the 50" anniversary of Alaska’s statchood. In order to meet this deadline,
BLM and the Depariment of the Interior requested legislative action to streamline a
process that has traditionally moved very slowly. The Alaska Land Transfer
Acccleration Act is Congress's response,

The Alaska Land Transfer Acceleration Act

Title I. Title T represents an attempt 1o speed up the State selection process.
Under section 6{a} of the Statchood Act, the State is allowed to select 400,000 acres
of national forest land and 400,000 acres of other public lands, all adjacent to existing
communitics. Approval authority for these community development grants is vested
in the Secretary of Agriculture for national forest lands and in the Sceretary of the
Interior for all other public lands.' The Statehood Act requires BLM to convey tracts
ofat least 160 acres, but many pending applications for selections of public lands are
in violation of this minimum tract requireent. Further, because the statutory
application deadline has passed, these applications cannot be amended, giving the
Secretary of the Interior no altemative but to reject the applications.”” The act waives
the minimum tract requirement for tive grant applications totaling almost 400
acres.” In addition, the act approves any community grant applications for other
public lands on file with the Interior Secretary on the date of enactment.™

Many of the State’s current community grant selections are in arcas likely to be
conveyed 1o ANCSA corporations, which could leave the Stale without suffictent
remaining selections to fulfill its community grant entitlement to 400,000 acres. To
remedy this problem, the act allows the State to convert selection applications from
its much larger general entitlement under section 6(h) of the Statchood Act" into
community grant sclection applications.”” These 6(b) entittements amount to more
than 102 million acres of vacant, unappropriated, and unreserved federal lands, and
cannot be selected from national forests.

PRI B5-308, § 6{a) (note preceding 43 US.CL§ 21
* This information was provided to the author in phone interviews with BLM ofticials.

"PL. 08452 § 101{a). The five areas are: Yakutat Airport; Bear Valley {Portage); hyder-
Fish Creek; Flfin Cove: Edna Bay Admin Site; and Point Hilda, /4.

Hd See SoHrg 108- 183, a1 20 (estimony of Henri Bisson, State Director, Bureau of Land
Munagement, Depurtment of the Interror).

TP OLLRS-SON. S 600 (72 Stae 340),

FOPREL 0= 8 10Dy
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When Congress enacled the Alaska Nationa! Interests Land Conservation Act"
(ANILCA) in 1980, Congress granted the State the ability to prioritize its selections.
The actclarifies the State’s responsibilities as to these prioritizations. Some of the
lands prioritized by the State have a reversionary interest vested in the United States,
as the statutcs under which the lands were conveyed to the State require the federal
government to retain such an interest to ensure the lands are used consistent with the
respective purposes of the conveyances. The act allows the Staic to fulfill its land
entitlement by selecting these reversionary interests.' This would have the effect of
removing the federal government’s control and oversight of these lands, and possibly
allowing development inconsistent with any surrounding federal lands. In testimony
betore a Scnate Subcommiittee, a BLM official conceded that much of these lands are
within National Wildlife Refuges, but argued that the ands are generally adjacent to
towns and villages and are already developed in ways beneficial to the local
communities (e.g., they have schools or conununity centers built on them).™

Since the passage of ANILCA, the State has been allowed to futfill its 6(a) and
6(b) entitlements by selecting lands that are presently withdrawn for some other
purpose but may become open for selection at a future datc. The State is still
waiting for much of the land selected according to these so-called “top filings™ to
become available. The act makes available eight parcels of land top-filed for
sclection that were previously reserved for power projects or withdrawn as hot or
medicinal springs.” The act excludes land within conservation system units
(CSUs)” from availability under this provision.™

Congress in 1929 granted a 100,000-acre land cntitlement 10 the University of
Alaska,™ but disputes abound as to just how much land remains to be conveyed under
this entittement. The act sets the remaining entitlement at 456 acres, and allows the
State, on behatf of the University, to fulfili the University’s entitlement by selecting
mineral interests in land, the unreserved portion of which is held by the University,

YPLL. 96-487 (codified, as amended, at 16 U.S.C. § 3101 etsey: 43 U.S.C. §§ 1631-1641),
“pL. 10R-152, 8 102,
Tl ot § 103,

S Hrg. 10R-163, at 20 (2003) {testimony of Henri Bisson, State Director, Bureau of Land
Management. Department of the Interior).

" 43U.5.C.§ 1635(e). The State cannot, however, select land within a conservation system
unit or the Aluska National Petroleum Reserve. [

P I0R-452, § 104(a). These parcels are in the following arcas: Bradley Lake; Eagle
River:Ship Creek/Peters Creek: Satmon Creek; Nenana River; Solomon Guidch at Valdez,
and Kruzgamepa River Pass Creek. fd.

T ANILCA defines CSUs as any unil of Alaska land within the National Park System,
National Wildlite Refuge System, National Wild and Seenic Rivers System, National Trails
System, National Wildemess Preservation Svstem, or a National Forest Monument. 16
LS. §3102¢4),

CPLL 104432 % Tkliby,

CoActof January 21939 Chap, 92 (43 Sac 10940,
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or the United States” reversionary interests in land, the unreserved portion of which
is held by the University.™

The act grants the Secretary of the Interior the flexibility to enter into binding
agreements with the State to finalize Alaska's entitlements under the Statehood Act.”
In addition, the act allows the State to seiect or top-file specific parcels of land in the
Chugach National Forest and the Trans-Alaska Pipeline System that were mistakenly
omitted from previous applications or top-lilings.™

The act institutes a streamlined procedure for the conversion ol certain federal
mining claims to state mining claims.” Some lands selected by the State are
encumbered by federal mining claims, making the lands unavailable for selection.
The surrounding lands can be conveyed to the State, but that creates isolated tracts
of federal land which BLM has complained are very difficult to manage.™ The act
allows for the holder of a valid federal mining claim on State-selected or top-filed
lands to relinquish that claim and have it converted to a statc mining claim. The
lands attached to the mining claim are then transferred to the State so long as the land
was selected or top-filed as of January 3, 1994

Title 1. Title 11 of the act attcmpts to finalize the Regional and Village
Corporation land sclections under ANCSA. Under ANCSA, Regional and Village
Corporations had a limited time in which to select lands, and could only select lands
that werc available during that period. [n other words, they did not have the option
to “top-file” withdrawn lands for future sclection when they became available. Title
I1 of the act allows the Corporations to setect previously unavailable land that is part
of or adjacent to a town in which 2 Village Corporation is located.”

Section 12 of ANCSA gavc the Viltage Corporations two separate sclections of
land: selections of lund within which the Native Villages were located (*12(a)
sclections™); and excess land reallocable to the Village Corporations by the Regional
Corporations on an cquitable basis (**12(b) selections™).”* The Regionat Corporations
have been slow to realiocate the 12(b) lands, and the act requires the Regional
Corporations to complete the process by Qctober 1, 2005.™ The act also attempts 10
counter the elfects of overselections and case BLM's surveying duty by allowing the
12¢a) and 12(b) selections to be combined for the purpose of surveying and

P 1084528 105,
Tl at§ 106,
> Jih w § 108,

M idoat§ 107,

¥ See S, Hrg. 108-163, a1 10 (prepared statement of Henri Bisson, State Director, Bureau
of Land Management, Depariment of the Interior).

TP 108452, % 107.
ot o 201(0).
A3 U SC s ot ha) (b,

P TUN-R2 S 2020

5022
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conveying those lands.”® If a village has overselected its t2(a) lands, for example. it
can take o smaller amount of 12(b) lands to fulfill its entitlement.

BLM has argucd that one of the primary obstacles to completing the conveyance
process is the requirement that BLM survey down to the very last acre to ensure that
conveyances do not exceed the Corporation’s entitlement. According to BLM, this
olten takes more than one field survey season 1o accomplish.” The act addresses this
problem by allowing the Interior Secrctary to enter into an agreement with the
affected Corporation, according to which the Secretary conveys some or all of the
next whole prioritized section (640 acres) of land if doing so would satisfy that
Corporation’s entitlement.”” Exactly how much the Sccretary is allowed to “round
up” under this provision depends on the status of the fand:

o Ifthe land is managed by BLM and is not within a CSU, then the
Secrelary can convey the next whole section;

¢ [fthe land is not within a3 CSU and is managed by an agency other
than BLM, then the Secretary can convey the next quarter-section
(with the concurrence of the other agency): and

e [f'the land is within a CSU, then the Secrctary can convey the next
quarter of a quarter-section (if managed by an agency other than
BLM, then the concurrence of that agency is also required).™

ANCSA authorized the Secretary of the Interior to withdraw 2 million acres of
unreserved and unappropriated public tands and convey them to Corporations and
Native groups for special situations and purposes, such as cemetery land and reserved
mineral charges against Regional Corporation entitlements.® Delays in finalizing
these conveyances have, according to BLM, created significant delays in enabling
Regional Corporations to know their final entitlements.®  The act creates an
expedited process for the conveyance of roughly 1.800 existing cemetery and
historical sites.” According to ANCSA, any of thesc 2 million acres of special
purpose land left over are 1o be distributed among the Regional Corporations

Y Idat § 202(2).
* See S. tirg. 108-163, at 11 {prepared statement of Henri Bisson, State Director, Bureau
af Land Management, Department of the Interior).

TPl 108452, § 203,

Y Ond,

ML3US.Co§1613hy

“ See, vg.. S, Hrg, 108-163, at |1 (prepared statement of Henri Bisson. Swate Director,
Hureau of Land Munagement, Department of the Interior).

P T08-152. 8 204, The actalso requires that Regional Corporations ting applications
For historte sites under this provision must include statements ot the historical significance
of the site within ane vear ol the bill's passage. fof
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according to population.” Determining just how much remains of that 2 million
acres has proved difficult, however, and so the act deems there to be 200,000 gcres
remaining to be divided.”

The act provides that if a Regional Corporation does not have sutficient land
selected to futfill its entitlement under the remainder provision, then the Sccretary
may withdraw land to fultill that entitlement, so long as the land is vacant,
unappropriated, and unreserved ¥

Section 1 7(d)( 1) of ANCSA gave the Secretary of the Interior the authonty to
withdraw lands for further study and reclassify them for various uses in the public
interest.” Much of this land remains withdrawn today but has yet to be reclassified,
and the question of what to do with these “lingering withdrawals™ - estimated by
BLM to comprise over 53 million acres of land - proved to be one of the most
controversial aspects in the debates leading to the passage of the act.*® Of this 53
million acres, BLM estimates that roughty 28 million acres are selected by the State,
a Native Corporation, or both, leaving 25.3 million acrcs potentially open for
economic activities under federal law should the lands withdrawn under 17(d)(1) be
opened up.*’ The act requires that, within 18 months of its enactment, the Interior
Secretary must conduct a review of these lingering withdrawals and submit a report
to the Senate Energy Committee and the House Resources Committee identifying
portions that can be opened up for appropriation,*

A3 US.C§ I613(hN8KA)

PP, 108-452, § 205. There are two minor exceptions: the Chugach Native Corporation’s
portion of the 200,000 acres is determined accerding to a 1982 agreement with the
Corporation: and Cook Inlct Region's portion is held by the United Siates, /d

Ml au§ 206,
Y43 U.S.C g l6ledd)!)

“ The first few versions of . 1466, which eventually became P.L. 108-452, would have
vested the lnterior Secretary with varying degrees of discretion to open and/or close these
lands, uching ofta debate between the mining and environmental communities. While the
mining interests argued that the Secretary should only have the authority to open these lands,
environmental groups countered that the Secretary should only be able w cfose them. In
addition, the envirommental groups did not want the Interior Seeretary (o be able 1o open
these lands without going through the process mandated by the Feders! Land Policy
Management Act (FLPMA) (43 U.S.C. § 1701 etseq.). FLPMA requires that the Secretary
develop land use plans governing management of public lands considering, among other
things, present and potential uses. principies of sustained vield, long term vs. short-term
benetits to the public, and compliance with applicable pollution controf laws (43 U.S.C. §
1712(c)). For both sides of these Jebates, see S. Hrg. 108-163, at 32 (prepared statement
of Steven C. Borrell, Exccutive Mirector, Alaska Miners Assoctation. Inc.):and S, Hrg. 108-
163, at 60 istatement of Eleanor Hluffines, Alaska Regional Directar, and Atlen E. Smith.
Alaska Scenor Policy Analyst, the Wildemess Soviety).

“These statistics were provided 1o CRS by BLM s Alaska Offtce.

TP LOR-4E2 8 2070 In conducting this review, the Secretary mast provide for public
notwe and comment. fd
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While overselection of lands by Native Corporations presents practical obstacles
to the completion of the land transter process, there is also a relatively smatl number
of Corporations that have not sclected enough lands to fulfill their entitlements.
Federal officials have been grappling with these “underselections™ for vears;
Congress included in ANILCA aprocess for dealing with underselections,” but BLM
argued that this process is loo cumbersome.™ This process includes two steps. First,
the Secretary issues a Public Land Order (PLO) withdrawing twice the amount of
land necessary to fulfll the Corporation’s entitfement. Then, the Corporation has
nincty days in which to filc an application selecting from that amount cnough land
to fulfill its entitlement.”* The act allows the parties to agree in advance which lands
are 1o be sclected. The Secretary may then withdraw the agreed-upon amount of
land, which the Corporation would formatly sefect.™

Similar to the authority that granted to the Sceretary of the Interior to negotiate
with the State to finalize its cntitlements, the act grants the Secretary that same
authority with regards to the Native Corporations.™

Title 0. In 2003, BLM estimated that the remaining pending allotment
applications totaled 3,256 acres of land, approximately 1,100 acres of which were
erroneously conveyed 1o the State or to Native Corporations, and so no longer belong
to the United States.™ Recovery of title™ of these lands has proven especially
difficult, and the act seeks to ameliorate this problem by allowing the Secretary of the
Interiorto either correct crroneous conveyances (1.e., the conveyances that caused the
lands to pass from the federal government's ownership in the first place) to exclude
allotment land™ or enter into agreements with Native Corporations whereby the
Corpuratiens reconvey the tand to the United States.”’

I[f the parties cannol agree 1o use the processes described above, then the act
allows the State or Native Corporation lo enter into an agreement with the applicant
in which the applicant would receive substitute Native Corporation lands in place of

T43US.C oS 16212,

¥ See S, Hrg, 108-163, at 1) (prepared statement of Henn Bisson, State Director, Bureau
of Land Management, Department of the Interior).

MR USCo§ 1621462
T PL.I0R-452, § 208,
Wordoar§ 209,

Y See S, E-.Irg. 108-163, 419 (prepared statement of Henri Bisson, Stute Dircctor, Bureau of
Land Management, Department of the Interior).

** For many years, the Depaniment of the Interior routinely denied allotment applications for
land conveyed to the State or Village Corporations. 1n 1979, however, a federal District
Court ruted this was illegal, and vrdered the Depantment 1o recover title to such lands. Erhel
Aguitar v Undtedd Stanes, 37408, Supp, 840 (D, Ataska 1979),

TPLTUR-3320% 0L

Thdoar s 302,
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those originally included in the allotment application.™ If, as a result of any of the
processcs described above or any other effort to accelerate the Alaska land transfers.
the State or a Native Corporation loses land in relation to its entitlement, then the
Secretary of the Interior is empowered to adjust the remaining entitlement
accordingly.”

The act ailows for the reinstatement or reconstruction of previously closed
allotment applications, and authorizes the Interior Secretary to seek the voluntary
reconveyance of the land described in the application.®  Native Velerans are
allowed to amend their applications to include land valuable for its sand and gravel
deposits, unless that land is part of a National Park.® In addition, the act amends the
process for determining cause of death for applications filed on behalt of deccased
Native Veterans to ensure that such determinations are supported by sufticient
evidence. ™

Title IV. I[n order to complcte the land transfers by 2009, the act establishes
sequential deadlines for prioritizing selections, with six-month intervals in between
1o allow the next group in line to know what the preceding group chose. The
deadlines would expire in the following order: 1) Village Corporations;** 2) Regional
Corporations;* and 3) the State.™

Title V. The act authorizes the Secretary of the Interior to cstablish a ficld
office of DOU's Office of Hearings and Appeals in Alaska to handle disputes related
to the Alaska land transfers.™

Title VI, The act requires the Secretary of the interior, within three years of the
bill's pussage, to submit to Congress a report including a statement of progress on the
Alaska tand transfers and rccommendations for completing the conveyances.®’
Finally, the act authorizes the appropriation of the sums necessary to carry out Lhe
purposes of the act.®

N
"fdat § 306,

",

"Vl at §403(ax 1)
ot ar § 303y 2).
MO an § 04,

L at g 501,

T ac$ 600,

ThEar ¥ 60l
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