
4915 



FISCAL NOTE 

STATE OF ALASKA 
2009 LEGISLATIVE SESSION 

Fiscal Note Number. 

Bill Version: 
(H) Publish Date: 

HJR22 
3/19/2009 

~H'iiJi::R"'2=2-=2"'6--=L"'S::;00:.:6=5.::.\R'--=""'=,...,:'T===;_;_;==..".,..._;""''A''TV_-- Dept. Affecte:::d::...: __________ _ 
Title URGING U.S. TO RADIFY LAW OF SEA TREATY RDU 

~~~---------~~ __ ~~~~~-------Component-------------
Sponsor Representative Seaton 
Requester ______________________ Component Number 

Expenditures/Revenues 

Note: Amounts do not include inflation unless otherwise noted below. 

Appropriation 
Required 

OPERATING EXPENDITURES FY 2010 FY 2010 
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous 

TOTAL OPERATING 

,CAPITAL EXPENDITURES 

,CHANGE IN REVENUES ( 

FUND SOURCE 
1002 Federal Receipts 
1003 GF Match 
1004 GF 
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts 

TOTAL 

) 

Estimate of any current year (FY2009) cost: 

POSITIONS 

I
FulI-time 
Part-time 
Temporary 

ANALYSIS: (Attach a separate page if necessary) 

Prepared by: Nancy Manly, Committee Aide 
Division House State Affairs Committee 

Approved by: Representative Bob Lynn 
Chair 

(Revised 9/1012008 OMS) 

4916 

0.0 0.0 , 
, 

0.0 0.0 

, 
, 

(Thousands of Dollars) 

Information 
FY 2011 FY2012 FY2013 FY2014 FY 2015 

0.0 0.0 0.0 0.0 

, , , , 
, , , , 

(Thousands of Dollars) 

0.0 0.0 0.0 0.0 

Phone 465-2794 
Datemme 03/18/09 2:30pm 

Date 311812009 

Page 1 of 1 

0.0 

J 
J 

0.0 



REPRESENTATIVE PAUL SEATON 

SESSION ADDRESS 

Smte Capitol Building 
Juneau. Alaska 99801-1182 

(907) 465-2689 

INTERIM ADDRESS 

l45 W. Sterling High,,"av 
Homer. Alaska 1)1)603 

(907) 235-292 I 
fax: (907) 465-3472 

I-HOO-(,(,5-2(,H9 
Fax: (907) 235-4!10H 

1-800-665-2689 

4917 

ALASKA STATE LEGISLATURE 
House District 35 

Sponsor Statement 
HJR22 

HJR 22 urges the U.S. Senate to ratify the United Nations Convention on the Law of the 
Sea ("Law of the Sea treaty"). This resolution will help Alaska's Senate delegation bring 
the Law of the Sea treaty to the Senate floor for a vote on ratification. Ratification of this 
treaty is important to protect U.S. interests concerning the use and development of the 
high seas off Alaska. 

The Law of the Sea treaty governs many aspects of oceans, such as mapping, state area 
control, environmental control, marine scientific research, economic and commercial 
activities, transfer of technology and the settlement of disputes relating to ocean matters. 

150 countries are signatories to the treaty, including all of the arctic nations with the 
exception of the United States. 

According to the office of U.S. Senator Lisa Murkowski, a resolution from the Alaska 
State Legislature would be helpful as she works this late spring or early summer to get a 
ratification vote to the Senate Floor. U.S. participation in the Law of the Sea Treaty was 
approved in 1994 by President Clinton after work was done on portions of the treaty to 
address concerns raised by President Reagan. The Bush Administration actively 
supported Senate ratification of the treaty. Among other entities on the record supporting 
ratification are the United States Coast Guard, the Department of the Navy, Governor 
Sarah Palin, The State Department, the Joint Chiefs of Staff, AT&T, The American 
Petroleum Institute, The International Association of Drilling Contractors, and the 
National Oceans Industries Association. . 

The U.S. is now the only arctic nation that is not a signatory to the treaty. Under the 
treaty, member nations can claiul an exclusive economic zone (EEZ) to 200 miles, Vv'ith 
sovereign rights to explore, develop, and manage the resources within that zone. A claim 
can extend beyond the 200 mile limit if a connection can be proven that the nation's 
continental shelf extends beyond 200 miles. [t is estimated that the northern seabed off 
Alaska and beyond the 200 mile limit could be as large as the state of California. 

http://www.RepPauISeaton.com 
Email: Rep_Paul_Seaton@legis.state.ak.us 
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Key features of the Law of the Sea treaty include the following: 

• Coastal States exercise sovereignty over their territorial sea which may not 
exceed 12 nautical miles; foreign vessels are allowed "innocent passage" 
through those waters; 

• Ships and aircraft of all countries are allowed "transit passage" through 
straits used for international navigation; States bordering the straits can 
regulate navigational and other aspects of passage; 

• Coastal States have sovereign rights in the 200-nautical mile EEZ with 
respect to natural resources and certain economic activities, and exercise 
jurisdiction over marine science research and environmental protection; 

• All other States have freedom of navigation and over flight in the EEZ, as 
well as freedom to lay submarine cables and pipelines; 

• All States enjoy the traditional freedoms of navigation, overflight, 
scientific research and fishing on the high seas; they are obliged to adopt, or 
cooperate with other States in adopting, measures to manage and conserve 
living resources; 

• States are bound to prevent and control marine pollution and are liable for 
damage caused by violation of their international obligations to combat such 
pollution; 

• All marine scientific research in the EEZ and on the continental shelf is 
subject to the consent ofthe coastal State, but in most cases they are obliged 
to grant consent to other States when the research is to be conducted for 
peaceful purposes and fulfils specified criteria; 

• States Parties are obliged to settle by peaceful means their disputes 
concerning the interpretation or application of the Convention; 

• Disputes can be submitted to the International Tribunal for the Law of the 
Sea established under the Convention, to the International Court of Justice, or 
to arbitration. Arbitration is also available and, in certain circumstances, 
submission to it would be compulsory. The Tribunal has exclusive jurisdiction 
over deep seabed mining disputes. 

The State of Alaska has much to gain from controlling development in the waters 
adjacent to our 200 mile EEZ and much to lose if we are the only arctic nation not to 
extend our ocean boundaries. 



Subject: FW: Law of the Sea 

From: Fuglvog, Arne (Murkowski) [mailto:ArneJuglvog@murkowski.senate,gov) 
Sent: Thursday, March 19, 2009 7:33 AM 
To: Louie Flora 
Subject: RE: Law of the Sea 

Members of the House State Affairs Committee, 

Page 1 of 1 

I am writing in support of HJR 22, A resolution urging the United States Senate to ratify the United Nations 
Convention on the Law of the Sea. This resolution will be helpful to Senator Lisa Murkowski and Senator Mark 
8egich as they work to bring the Treaty to the floor for Senate consideration. 

I recognize there are still some concerns that remain, in regards to the Treaty and I ask that the committee 
members thoroughly research the facts. I believe you will find that the concerns about detrimental affects to the 
United States are unfounded. 

I believe that the strong support from members of all branches of the United States military, including national 
intelligence; former Secretaries of State; former Joint Chiefs of Staff; the oil and gas industry, shipping 
companies, telecommunication, offshore mining interests, commercial and recreational fishing groups, and 
environmental organizations is a testament to the benefits that ratifying the Convention offers the United States, 
including enhancing our nation's economic security. Otherwise, you simply would not have support from such a 
diverse and broad group of interests. 

I encourage you to support HJR 22 in your committee and by the Legislature of the State of Alaska. 

Sincerely, 

Arne Fuglvog 
Legislative Assistant for Natural Resources 
Senator Lisa Murkowski 

49194/1112009 
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Maritime jurisdiction and boundaries in the Arctic region 
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Maritime jurisdiction and boundaries in the Arctic ragion 

Notes 

1. The depicted potential areas of continental shelf beyond 200 nautical miles (om) for Canada, Denmark and the USA are theoretical 
maximum claims assuming that none of the states claims continental shelf beyond median lines with neighbouring states where 
maritime boundaries have not been agreed. In reality, the claimable areas may fall weD short of the theoretical maximums 
(see the summary of the definition oflhe outer limit of the continental shelf below). It is also possible that one or more states will 
claim areas beyond the median lines. 

Where the continental margin Qf a coastal state extends beyond 200 om from the state's territorial sea baseline, the outer limit of 
the continental shelf is defined with reference to two sets of points: (i) points 60 nm from the foot of the continental slope; (ii) 
points at which the thickness of sedimentary rocks is at least I % of the shortest distance from the points in question to the foot of 
the continental slope. The outer limit of the continental shelf is defmed by a series of straight lines (not exceeding 60 nm in length) 
connecting the seawardmost of the points in the two sets described above. This map does not attempt to depict such lines, which 
can only be identified with precision through bathymetric and seismic surveys. However, it is possible to depict the 'cut-off limit 
beyond which states may not exercise continental shelf jurisdiction regardless of the location of the foot of the continental slope 
and the thickness of sediment seaward of that point. The cut-off limit is the seawardmost combination of two lines: (i) a line 350 
run from the state's territorial sea baseline; (ii) a line 100 run seaward of the 2,500 metre isobath. Both the 350 nm line and (where 
it runs seaward of the 350 nm line) the 2,500 m + 100 nm lines are depicted on the map. The 2,500 m + 100 nm line is derived 
from the US National Geophysical Data Center's etop02 bathymetry dataset. 

2. The depicted claims of Denmark and Iceland to continental shelf beyond 200 run in the northeast Atlantic Ocean are defined in the 
"Agreed Minutes on the Delimitation of the Continental Shelf beyond 200 Nautical Miles between the Faroe Islands, Iceland and Norway 
in the Southern Part of the Banana Hole of the Northeast Atlantic" of 20 September 2006. The agreed division of the continental shelf in 
this area is subject to confinnation by the Commission on the Limits of the Continental Shelf(CLCS) that there is a continuous 
continental shelf in the area covered by the agreement. Neither Denmark nor Iceland has yet made a submission to the CLCS. 

3. An executive summary of Norway's submission to the CLCS of27 November 2006 is available at http://www.un.orglDepts/los/ 
c1cs_new/submissions_files/nor06/nor_exec_sum.pdf. The Commission has yet to respond to Norway's submission. 

4. Maps and coordinates defining the area covered by Russia's submission to the CLCS of 20 December 2001 are available at 
http://www.un.orgfDepts/loslc1cs_new/submissions_files/submission_rus.htm. The Commission asked Russia to revise its 
submission relating to its continental shelf in the Arctic Ocean. 

5. Norway and the Soviet Union agreed a partial maritime boundary in Varangerfjord in 1957 but disagree on the alignment of their 
maritime boundary in the Barents Sea: Norway claims the boundary should follow the median line. while Russia seeks a 'sector' 
boundary extending due north (but deviating around the 1920 Svalbard Treaty area). As the Barents Sea is an important fishery for 
both states, in January 1978 the two governments agreed on a fishing regime in the so-called "Grey Zone", a 19,475 nm2 area 
covering 12,070 run2 of overlapping EEZ claims, 6,588 nml of undisputed Norwegian EEZ and 817 nm2 of undisputed Russian 
EEZ. Within the Grey Zone Norway and Russia have jurisdiction over their own fishing vessels. 

6. Canada argues that the maritime boundary in the Beaufort Sea was delimited in the 1825 treaty between Great Britain and Russia 
defining the boundary between Alaska and the Yukon as following the 141 0 W meridian "as far as the frozen ocean". The USA 
argues that no maritime boundary has yet been defined and that the boundary should follow the median line between the two 
coastlines. The area of overlap between the two claims is more than 7,000 nml. 

7. Under a treaty signed in February 1920, Norway has sovereignty over the Svalbard archipelago and all islands between latitudes 
74° and 81 ° north and longitudes 10° and 35° east. However, citizens and companies from all treaty nations enjoy the same right of 
access to and residence in Svalbard. Right to fish, hunt or undertake any kind of maritime. industrial, mining or trade activity are 
granted to them all on equal tenns. All activity is subject to the legislation adopted by Norwegian authorities, but there may be no 
preferential treatment on the basis of nationality. Norway is required to protect Svalbard's natural environment and to ensure that 
no fortresses or naval bases are established. 39 countries are currently registered as parties to the Svalbard treaty. 

8. The Eastern Special Area lies more than 200 nm from the baseline of the USA but less than 200 nm from the baseline of Russia. 
Under the June 1990 boundary agreement between the two states, the Soviet Union agreed that the USA should exercise EEZ 
jurisdiction within this area. A second Eastern Special Area and a Western Special Area (in which the opposite arrangement 
applies) were established adjacent to the boundary south of 60° north. The agreement has yet to be ratified by the Russian 
parliament but its provisions have been applied since 1990 through an exchange of diplomatic notes. 

Agreed maritime boundaries 

Canada-Denmark (Greenland); continental shelf boundary agreed 17 December 1973. 

Denmark (Greenland)-Iceland: continental shelf and fisheries boundary agreed II November 1997. 

Denmark (Greenland)-Norway (Jan Mayen): continental shelf and fisheries boundary agreed 18 December 1995 following 
adjudication by the International Court of Justice. 

Denmark (Greenland)-lceland-Norway (Jan Mayen) tripoint agreed 11 November 1997. 

Denmark·(Greenland)-Norway (Svalbard): continental shelf and fisheries boundary agreed 20 February 2006. 

Iceland-Norway (Jan Mayen): fisheries boundary following the 200 nm limit of Iceland's EEZ agreed 28 May 1980; continental shelf 
joint zone agreed 22 October 1981 following the report of the Conciliation Commission. 

Russia-USA: single maritime boundary agreed I June 1990 (see also note 8). 

Updated: 24 July 2008 
I 
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Figure 2: Eight regions (in red) adjacent to the United States and its dependences, 
where there likely exists extended continental shelf (ECS) beyond 200 nautical miles (in 
blue) identified by Mayer et al.(2002), The compilation and analysis of data relevant to 
a U.S. Claim under the United Nations Law of the Sea Article 76: A Preliminary Report. 
The regions presented in this figure are the result of an academic study, do not 
represent a formal position of the United States, and are without prejudice to any rights 
that the United States has with respect to its continental shelf. 

US Department of State (i) 
Extended Contmental Shelf Proled @2 
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Arctic Meltdown 

The Economic and Security 
Implications of Global Warming 

Scott G. Borgerson 

TH E ARCTIC OCEAN is melting, and it is melting fast. This past 
summer, the area covered by sea ice shrank by more than one million 
square miles, reducing the Arctic icecap to only half the size it was 
50 years ago. For the first time, the Northwest Passage--a fabled sea 
route to Asia that European explorers sought in vain for centuries­
opened for shipping. Even if the international community manages 
to slow the pace of climate change immediately and dramatically, a 
certain amount of warming is irreversible. It is no longer a matter of if, 
but when, the Arctic Ocean will open to regular marine transportation 
and exploration of its lucrative natural-resource deposits. 

Global warming has given birth to a new scramble for territory and 
resources among the five Arctic powers. Russia was the first to stake its 
claim in this great Arctic gold rush, in 2001. Moscow submitted a claim 
to the United Nations for 460,000 square miles of resource-rich Arctic 
waters, an area roughly the size of the states of California, Indiana, 
and Texas combined. The UN rejected this ambitious annexation, but 
last August the Kremlin nevertheless dispatched a nuclear-powered 
icebreaker and two submarines to plant its flag on the North Pole's sea 
floor. Days later, the Russians provocatively ordered strategic bomber 
flights over the Arctic Ocean for the first time since the Cold War. Not 
to be outdone, Canadian Prime Minister Stephen Harper announced 

SCOTT G. BORGERSON is International Affairs Fellow at the Council on 
Foreign Relations and a former Lieutenant Commander in the U.S. 
Coast Guard. 
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NASA 

The Arctic icecap, September 2001 

funding for new Arctic naval patrol vessels, a new deep-water port, 
and a cold-weather training center along the Northwest Passage. 
Denmark and Norway, which control Greenland and the Svalbard 
Islands, respectively, are also anxious to establish their claims. 

While the other Arctic powers are racing to carve up the region, 
the United States has remained largely on the sidelines. The U.S. 
Senate has not ratified the UN Convention on the Law of the Sea 
(UNCLOS), the leading international treaty on maritime rights, even 
though President George W. Bush, environmental nongovernmental 
organizations, the U.S. Navy and U.S. Coast Guard service chiefs, 
and leading voices in the private sector support the convention. As 
a result, the United States cannot formally assert any rights to the 
untold resources off Alaska's northern coast beyond its exclusive 
economic zone-such zones extend for only 200 nautical miles from 
each Arctic state's shore-nor can it join the UN commission that 
adjudicates such claims. Worse, Washington has forfeited its ability 
to assert sovereignty in the Arctic by allowing its icebreaker fleet to 
atrophy. The United States today funds a navy as large as the next 
17 in the world combined, yet it has just one seaworthy oceangoing 
icebreaker-a vessel that was built more than a decade ago and that 
is not optimally configured for Arctic missions. Russia, by comparison, 
has a fleet of 18 icebreakers. And even China operates one icebreaker, 
despite its lack of Arctic waters. Through its own neglect, the world's 

[64] FOREIGN AFFAIRS, Volume 87 No. 2 
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NASA 

TheArctic icecap, September 2007 

sole superpower--a country that borders the Bering Strait and possesses 
over 1,000 miles of Arctic coastline-has been left out in the cold. 

Washington cannot afford to stand idly by. The Arctic region is 
not currently governed by any comprehensive multilateral norrris and 
regulations because it was never expected to become a navigable water­
way or a site for large-scale commercial development. Decisions 
made by Arctic powers in the coming years will therefore profoundly 
shape the future of the region for decades. Without U.S. leadership 
to help develop diplomatic solutions to competing claims and potential 
conflicts, the region could erupt in an armed mad dash for its resources. 

GO NORTH, YOUNG MAN 

THE ARCTIC has always experienced cooling and warming, but the 
current melt defies any historical comparison. It is dramatic, abrupt, and 
directly correlated wim industrial emissions of greenhouse gases. In 
Alaska and western Canada, average winter temperatures have increased 
by as much as seven degrees Fahrenheit in the past 60 years. The results 
of global warming in me Arctic are far more dramatic man elsewhere 
due to the sharper angle at which the sun's rays strike me polar region 
during summer and because the retreating sea ice is turning into open 
water, which absorbs far more solar radiation. This dynamic is creating 
a vicious melting cycle known as me ice-albedo feedback loop. 

FOREIGN AFFAIRS . MarchiApril2oo8 [65] 
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Arctic Energy Resources 
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Each new summer breaks the previous year's record. Between 2004 

and 2005, the Arctic lost 14 percent of its perennial ice-the dense, 
thick ice that is the main obstacle to shipping. In the last 23 years, 
41 percent of this hard, multiyear ice has vanished. The decomposition 
of this ice means that the Arctic will become like the Baltic Sea, 
covered by only a thin layer of seasonal ice in the winter and therefore 
fully navigable year-round. A few years ago, leading supercomputer 
climate models predicted that there would be an ice-free Arctic during 
the summer by the end of the century. But given the current pace of 
retreat, trans-Arctic voyages could conceivabiy be possible within 
the next five to ten years. The most advanced models presented at the 

[66] FOREIGN AFFAIRS, Volume 87 No. 2 
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Arctic Meltdown 

2007 meeting of the American Geophysical Union anticipated an 
ice-free Arctic in the summer as early as 2013. 

The environmental impact of the melting Arctic has been dramatic. 
Polar bears are becoming an endangered species, fish never before 
found in the Arctic are migrating to its warming waters, and thawing 
tundra is being replaced with temperate forests. Greenland is experi­
encing a farming boom, as once-barren soil now yields broccoli, hay, and 
potatoes. Less ice also means increased access to Arctic fish, timber, 
and minerals, such as lead, magnesium, nickel, and zinc--not to mention 
immense freshwater reserves, which could become increasingly valuable 
in a warming world. If the Arctic is the barometer by which to measure 
the earth's health, these symptoms point to a very sick planet indeed. 

Ironically, the great melt is likely to yield more of the very com­
modities that precipitated it: fossil fuels. As oil prices exceed $100 a 
barrel, geologists are scrambling to determine exactly how much oil 
and gas lies beneath the melting icecap. More is known about the 
surface of Mars than about the Arctic Ocean's deep, but early returns 
indicate that the Arctic could hold the last remaining undiscovered 
hydrocarbon resources on earth. The U.S. 
Geological Survey and the Norwegian com­
pany StatoilHydro estimate that the Arctic 
holds as much as one-quarter of the world's 
remaining undiscovered oil and gas deposits. 
Some Arctic wildcatters believe this esti-
mate could increase substantially as more is 

The Arctic could 

hold the last 

great undiscovered 

hydrocarbon 
learned about the region's geology. The Arctic resources on earth. 
Ocean's long, outstretched continental shelf 
is another indication of me potential for commercially accessible offshore 
oil and gas resources. And, much to their chagrin, climate-change 
scientists have recently found material in ice-core samples suggesting 
that the Arctic once hosted all kinds of organic material that, after 
cooking under intense seabed pressure for millennia, would likely 
produce vast storehouses of fossil fuels. 

The largest deposits are found in the Arctic off the coast of Russia. 
The Russian state-controlled oil company Gazprom has approxi­
mately 113 trillion cubic feet of gas already under development in the 
fields it owns in the Barents Sea. The Russian Ministry of Natural 

FOREIGN AFFAIRS MarchiApril2oo8 [67] 
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Scott G. Borgerson 

Resources calculates that the territory claimed by Moscow could 
contain as much as 586 billion barrels of oil-although these deposits 
are unproven. By comparison, all of Saudi Arabia's current proven oil 
reserves-which admittedly exclude unexplored and speculative 
resources-amount to only 260 billion barrels. The U.S. Geological 
Survey is just now launching the first comprehensive study of the 
Arctic's resources. The first areas to be studied are the 193,000-square­
mile East Greenland Rift Basins. According to initial seismic readings, 
they could contain 9 billion barrels of oil and 86 trillion cubic feet 
of gas. Altogether, the Alaskan Arctic coast appears to hold at least 
27 billion barrels of oil. 

Although onshore resources, such as the oil in Alaska's Arctic National 
Wildlife Refuge, have dominated debates about Arctic development 
in Washington, the real action will take place offshore, as the polar ice 
continues to retreat. An early indication of the financial stakes and 
political controversies involved is a lawsuit that was filed against 
Royal Dutch/Shell in the U.S. Ninth Circuit Court. Filed jointly by 
an unusual alliance of environmental groups and indigenous whalers, 
the case has held up the development of Shell's $80 million leases 
in the newly accessible Beaufort Sea, off Alaska's northern coast. By 
2015, such offshore oil production will account for roughly 40 percent 
of the world's total. The Alaskan coast might one day look like the 
shores of Louisiana, in the Gulf of Mexico, lit up at night by the millions 
of sparkling lights from offshore oil platforms. 

POLAR EXPRESS 

AN EVEN GREATER prize will be the new sea-lanes created by the 
great melt. In the nineteenth century, an Arctic seaway represented 
the Holy Grail of Victorian exploration, and the seafaring British 
Empire spared no expense in pursuing a shortcut to rich Asian markets. 
Once it became clear that the Northwest Passage was ice clogged and 
impassable, the Arctic faded from power brokers' consciousness. 
Strategic interest in the Arctic was revived during World War II and 
the Cold War, when nuclear submarines and intercontinental missiles 
turned the Arctic into the world's most miiitarized maritime space, 
but it is only now that the Arctic sea routes so coveted by nineteenth-

[68] FOREIGN AFFAIRS' Volume 87 No. 2 
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century explorers are be­
coming a reality. 

The shipping shortcuts 
of the Northern Sea Route 
(over Eurasia) and the 
Northwest Passage (over 
North America) would 
cut existing oceanic tran­
sit times by days, saving 
shipping companies-not 
to mention navies and 
smugglers-thousands of 
miles in travel. The North­
ern Sea Route would re­
duce the sailing distance 
between Rotterdam and 
Yokohama from 11,200 

nautical miles-via the 
current route, through the 
Suez Canal-to only 6,500 

nautical miles, a savings 
of more than 40 percent. 
Likewise, the Northwest 
Passage would trim a voy­
age from Seattle to Rot­
terdam by 2,000 nautical 
miles, making it nearly 
25 percent shorter than 
the current route, via the 
Panama Canal. Taking into 
account canal fees, fuel 
costs, and other variables 
that determine freight 
rates, these shortcuts could 
cut the cost of a single 
voyage by a large con­
tainer ship by as much as 

Arctic Shipping Shortcuts 

Northwest Passage: 7,000 nautical miles 

Current route: 9,000 nautical miles 

Northern Sea Route: 6,500 nautical miles 

Current route: 11,200 nautical miles 



4930 

Scott G. Borgerson 

20 percent-from approximately $17.5 million to $14 million-saving 
the shipping industry billions of dollars a year. The savings would be 
even greater for the megaships that are unable to fit through the 
Panama and Suez Canals and so currently sail around the Cape of 
Good Hope and Cape Horn. Moreover, these Arctic routes would 
also allow commercial and military vessels to avoid sailing through 
politically unstable Middle Eastern waters and the pirate-infested 
South China Sea. An Iranian provocation in the Strait of Hormuz, 
such as the one that occurred in January, would be considered far less 
of a threat in an age of trans-Arctic shipping. 

Arctic shipping could also dramatically affect global trade pat­
terns. In 1969, oil companies sent the S.S. Manhattan through the 
Northwest Passage to test whether it was a viable route for moving 
Arctic oil to the Eastern Seaboard. The Manhattan completed the 
voyage with the help of accompanying icebreakers, but oil companies 
soon deemed the route impractical and prohibitively expensive and 
opted instead for an Alaskan pipeline. But today such voyages are 
fast becoming economically feasible. As soon as marine insurers 
recalculate the risks involved in these voyages, trans-Arctic shipping 
will become commercially viable and begin on a large scale. In an 
age of just-in-time delivery, and with increasing fuel costs eating 
into the profits of shipping companies, reducing long-haul sailing 
distances by as much as 40 percent could usher in a new phase of 
globalization. Arctic routes would force further competition between 
the Panama and Suez Canals, thereby reducing current canal tolls; 
shipping chokepoints such as the Strait of Mal ace a would no longer 
dictate global shipping patterns; and Arctic seaways would allow 
for greater international economic integration. When the ice recedes 
enough, likely within this decade, a marine highway directly over 
the North Pole will materialize. Such a route, which would most 
likely run between Iceland and Alaska's Dutch Harbor, would 
connect shipping megaports in the North Atlantic with those in 
the North Pacific and radiate outward to other ports in a hub-and­
spoke system. A fast lane is now under development between the 
Arctic port ofMurmansk, in Russia, and the Hudson Bay port of 
Churchill, in Canada, which is connected to the North American 
rail network. 

[70] FOREIGN AFFAIRS· Volume 87 No. 2 
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Arctic Meltdown 

In order to navigate these opening sea-lanes and transport the 
Arctic's oil and natural gas, the world's shipyards are already building 
ice-capable ships. The private sector is investing billions of dollars 
in a fleet of Arctic tankers. In 2005, there were 262 ice-class ships in 
service worldwide and 234 more on order. The oil and gas markets are 
driving the development of cutting-edge technology and the construction 
of new types of ships, such as double-acting tankers, which can steam 
bow first through open water and then turn around and proceed stern 
first to smash through ice. These new ships can sail unhindered to the 
Arctic's burgeoning oil and gas fields without the aid of icebreakers. 
Such breakthroughs are revolutionizing Arctic shipping and turning 
what were once commercially unviable projects into booming businesses. 

THE COMING ANARCHY 

DE SPITE TH E melting icecap's potential to transform global shipping 
and energy markets, Arctic issues are largely ignored at senior levels 
in the U.S. State Department and the U.S. National Security Council. 
The most recent executive statement on the Arctic dates to 1994 and 
does not mention the retreating ice. But the Arctic's strategic location 
and immense resource wealth make it an important national interest. 
Although the melting Arctic holds great promise, it also poses grave 
dangers. The combination of new shipping routes, trillions of dollars 
in possible oil and gas resources, and a poorly defined picture of state 
ownership makes for a toxic brew. 

The situation is especially dangerous because there are currently 
no overarching political or legal structures that can provide for the 
orderly development of the region or mediate political disagree­
ments over Arctic resources or sea-lanes. The Arctic has always 
been frozen; as ice turns to water, it is not clear which rules should 
apply. The rapid melt is also rekindling numerous interstate rivalries 
and attracting energy-hungry newcomers, such as China, to the 
region. The Arctic powers are fast approaching diplomatic gridlock, 
and that could eventually lead to the sort of armed brinkmanship 
that plagues other territories, such as the desolate but resource­
rich Spratly Islands, where multiple states claim sovereignty but no 
clear picture of ownership exists. 
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There are few legal frameworks that offer guidance. The Arctic 
Council does exist to address environmental issues, but it has remained 
silent on the most pressing challenges facing the region because the 

Diplomatic gridlock 

could lead the Arctic to 

United States purposefully emasculated it 
at birth, in 1996, by prohibiting it from ad­
dressing security concerns. Many observers 
argue that UNCLOS is the correct tool to 

erupt in an armed mad manage the thawing Arctic. The convention 
provides mechanisms for states to settle 
boundary disputes and submit claims for dash for its resources. 

additional resources beyond their exclusive 
economic zones. Furthermore, UNCLOS sets aside the resources in 
the high seas as the common heritage of humankind, it allows states 
bordering ice-covered waters to enforce more stringent environ­
mental regulations, and it defines which seaways are the sovereign 
possessions of states and which international passages are open to 
unfettered navigation. 

However, UNCLOS cannot be seamlessly applied to the Arctic. The 
region's unique geographic circumstances do not allow for a neat 
application of this legal framework. The Arctic is home to a number 
of vexing problems that, taken in their entirety, make it a special case. 
These unresolved challenges include carving up the world's longest 
uncharted and most geologically complex continental shelf among five 
states with competing claims, resolving differences between Canada and 
the rest of the world over how to legally define the Northwest Passage, 
demarcating maritime borders between the United States and Canada 
in the Beaufort Sea and between Norway and Russia in the Barents 
Sea, and regulating vessels shielded behind flags of convenience (which 
obscure the true origin and ownership of the vessels) as they travel across 
numerous national jurisdictions. Finally, increased oil and gas exploration 
and the trans-Arctic shipping that comes with it will pose serious 
environmental risks. Oil tankers present a particularly grave environ­
mental threat, as illustrated by three recent oil spills in the much safer 
waters of the San Francisco Bay, the Black Sea, and the Yellow Sea. 

There are also a handful of unresolved issues at play in the Arctic 
that are not covered under UNCLOS. Between 1958 and 1992, Russia 
dumped 18 nuclear reactors into the Arctic Ocean, several of them still 
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fully loaded with nuclear fuel. This hazard still needs to be cleaned 
up. Furthermore, the Arctic region is home to one million indigenous 
people, who deserve to have a say in the region's future, especially as 
regards their professed right to continue hunting bowhead whales, 
their safety alongside what will become bustling shipping lanes, and their 
rightful share of the economic benefits that Arctic development will 
bring. With the prospect of newfound energy wealth, there is also 
growing talk of Greenland petitioning Denmark for political inde­
pendence. Finally, there has been an explosion in polar tourism, often 
involving ships unsuited for navigation in the region. Last year, 140 

cruise ships carried 4,000 intrepid travelers for holidays off Greenland's 
icy coast, a dangerous journey in largely uncharted waters. 

Although it is tempting to look to the past for solutions to the 
Arctic conundrum, no perfect analogy exists. The 1959 Antarctic 
Treaty, which froze all territorial claims and set aside the continent for 
scientific research, provides some lessons, but it concerns a continent 
rather than an ocean. Moreover, Antarctica is far removed from major 
trade routes, and negotiations unfolded in the entirely different context 
of the Cold War. As a body of water that links several large economies, 
the Mediterranean Sea is somewhat similar to the Arctic Ocean, but 
its littoral states have always had clearer historical claims, and it has 
never been covered with ice, at least not in human history. There is 
simply no comparable historical example of a saltwater space with 
such ambiguous ownership, such a dramatically mutating seascape, 
and such extraordinary economic promise. 

The region's remarkable untapped resource wealth and unrealized 
potential to become a fast lane between the Atlantic and Pacific Oceans 
makes it a key emerging pressure point in international affairs. At this 
critical juncture, decisions about how to manage this rapidly changing 
region will likely be made within a diplomatic and legal vacuum unless 
the United States steps forward to lead the international community 
toward a multilateral solution. 

NORTHERN EXPOSURE 

UNTIL SUCH a solution is found, the Arctic countries are likely to 
unilaterally grab as much territory as possible and exert sovereign control 
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over opening sea -lanes wherever they can. In this legal no man's land, 
Arctic states are pursuing their narrowly defined national interests by 
laying down sonar nets and arming icebreakers to guard their claims. 

Washington must get 

over its isolationist 

instincts and lead the 

way toward a multilateral 

Arctic treaty. 

Russia has led the charge with its flag-planting 
antics this past summer. Moscow has been 
arguing that a submarine elevation called 
the Lomonosov Ridge is a natural extension 
of the Eurasian landmass and that therefore 
approximately half of the Arctic Ocean is its 
rightful inheritance. The UN commission that 
is reviewing the claim sent Russia back to 
gather additional geological proof, leading 

Artur Chilingarov, a celebrated Soviet-era explorer and now a close 
confidant of Russian President Vladimir Putin, to declare, "The Arctic 
is ours and we should manifest our presence" while leading a mission 
to the North Pole last summer. 

Naturally, other Arctic states are responding. Norway submitted 
its claim for additional Arctic resources to the commission in 2006; 

Canada and Denmark are now doing their homework in order to 
present their own claims. Ottawa and Copenhagen are currently at 
odds over the possession of Hans Island, an outcropping of desolate 
rocks surrounded by resource-rich waters in the Nares S trait, between 
Canada's Ellesmere Island and Greenland. Even the United States, 
despite its refusal to ratitY UNCLOS, has for the past few summers dis­
patched its sole icebreaker to the Arctic to collect evidence for a possible 
territorial claim in the event the Senate eventually ratifies the treaty. 

There are also battles over sea-lanes. Canada has just launched a 
satellite surveillance system designed to search for ships trespassing 
in its waters. Even though the Northern Sea Route will likely open 
before the Northwest Passage, the desire to stop ships from passing 
through the Canadian archipelago-especially those from the U.S. 
Coast Guard and the U.S. Navy-is the cause of much saber rattling 
north of the border. "Use it or lose it," Canadian Prime Minister Harper 
frequently declares in reference to Canada's Arctic sovereignty-an 
argument that plays well with Canadians, who are increasingly critical 
of their southern neighbor. So far, the delicate 1988 "agreement to dis­
agree" between the United States and Canada over the final disposition 
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of these waters has remained intact, but the United States should not 
underestimate Canadian passions on this issue. 

The ideal way to manage the Arctic would be to develop an over­
arching treaty that guarantees an orderly and collective approach to 
extracting the region's wealth. As part of the ongoing International 
Polar Year (a large scientific program focused on the Arctic and the 
Antarctic that is set to run until March 2009), the United States 
should convene a conference to draft a new accord based on the 
framework of the Arctic Council. The agreement should incorporate 
relevant provisions of UNCLOS and take into account all of the key 
emerging Arctic issues. With a strong push from Washington, the 
Arctic states could settle their differences around a negotiating table, 
agree on how to carve up the region's vast resource pie, and possibly 
even submit a joint proposal to the UN for its blessing. 

But even as it pushes for a multilateral diplomatic solution, the 
United States should undertake a unilateral effort to shore up U.S. 
interests in the Arctic. The few in the United States who still 
stubbornly oppose U.S. accession to UNCLOS claim that by ratifying 
the treaty Washington would cede too much U.S. sovereignty and 
that customary international law and a powerful navy already 
allow the United States to protect its Arctic interests. But these 
are not enough. The United States is the only major country that 
has failed to ratify UNCLOS, and Washington is therefore left on 
the outside looking in as a nonmember to various legal and tech­
nical bodies. In addition to becoming a party to the convention, 
the United States must publish an updated Arctic policy, invest in 
ice-mapping programs, and breathe new life into its inefficient, 
uncompetitive shipyards, thus enabling it to update the country's 
geriatric icebreaker fleet, as soon as possible. 

The United States should also strike a deal with Canada, leading 
to a joint management effort along the same lines as the 1817 Rush­
Bagot Agreement, which demilitarized the Great Lakes and led 
to the creation (albeit more than a century later) of the nonprofit 
St. Lawrence Seaway Development Corporation to manage this 
critical, and sometimes ice-covered, binational waterway. In the same 
spirit, the United States and Canada could combine their resources 
to help police thousands of miles of Arctic coastline. Washington and 
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Ottawa now work collaboratively on other sea and land borders and 
together built the impressive North American Aerospace Defense 
Command, or NORAD, system. They are perfectly capable of doing 
the same on the Arctic frontier, and it is in both countries' national 
interests to do so. 

There is no re·ason that economic development and environ­
mental stewardship cannot go hand in hand. To this end, Canada 
could take the lead in establishing an analogous public-private 
Arctic seaway management corporation with a mandate to provide 
for the safe and secure transit of vessels in North American Arctic 
waters while protecting the area's sensitive environment. Shipping 
tolls levied by this bilateral management regime could pay for des­
perately needed charts (much of the existing survey information 
about the Northwest Passage dates to nineteenth-century British 
exploration), as well as for search-and-rescue capabilities, traffic­
management operations, vessel tracking, and similar services that 
would guard life and property. Such a jointly managed Arctic seaway 
system could establish facilities for the disposal of solid and liquid 
waste, identify harbors of refuge for ships in danger, and enforce a 
more rigorous code for ship design in order to ensure that vessels 
traveling through the Northwest Passage have thicker hulls, more 
powerful engines, and special navigation equipment. The captains 
and crews of these vessels could also be required to have additional 
training and, if the conditions warrant, to take aboard an agency­
approved "ice pilot" to help them navigate safely. 

This bilateral arrangement could eventually be expanded to in­
clude other Arctic countries, especially Russia. The United States 
and Russia, as an extension of the proposed Arctic seaway management 
corporation, could develop traffic-separation schemes through 
the Bering Strait and further invest in the responsible development 
of safe shipping along the Northern Sea Route. Eventually, a pan­
Arctic corporation could coordinate the safe, secure, and efficient 
movement of vessels across the Arctic. Japan, which is vitally de­
pendent on the Strait of Malacca for the overwhelming majority 
of its energy supplies, would be a natural investor in.such a project 
since it has an interest in limiting the risk of a disruption in its 
oil supply. 
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IT'S EASY BEING GREEN 

IN 1847, a British expedition seeking the fabled Northwest Passage 
ended in death and ignominy because Sir John Franklin and his crew, 
seeing themselves as products of the pinnacle of Victorian civilization, 
were too proud to ask the Inuit for help. At the height of its empire, 
the United States sometimes sees itself as invincible, too. But the time 
has come for Washington to get over its isolationist instincts and ratifY 
UNCLOS, cooperate with Canada on managing the Northwest Passage, 
and propose an imaginative new multilateral Arctic treaty. 

Washington must awaken to the broader economic and security 
implications of climate change. The melting Arctic is the proverbial 
canary in the coal mine of planetary health and a harbinger of how 
the warming planet will profoundly affect U.S. national security. Being 
green is no longer a slogan just for Greenpeace supporters and campus 
activists; foreign policy hawks must also view the environment as part 
of the national security calculus. Self-preservation in the face of 
massive climatic change requires an enlightened, humble, and strate­
gic response. Both liberals and conservatives in the United States 
must move beyond the tired debate over causation and get on with 
the important work of mitigation and adaptation by managing the 
consequences of the great melt.~ 

FOREIGN AFFAIRS·March1Apri12oo8 [77] 



.' 

Letters and Backup Info 

4938 



• 

• 

• 
4939 

!'vt.trch 19, 2004 

Senators James M. inhofe 
U.S. Senate 
Washington, D.C 

Dear Senators Inhofc and Jeffords: 

El'\', 

Senator lames M. knords 
U.S, Senate 
\Vashington. D.C. 

The A.rncrican Petroleum Institute (APT), the lntc:mationai Association or" Driliing 
Contractors (IADC) and ihe N.lionai Ocean Industries Association (,""OIA), are pleased 
to provide fur the Senate Envirorunental and f>ublic Works Committee a copy of OUT 

statement in suppon of U.S. ratification of the L.:nited Nations Law of the Sea (LOS) 
Convention. The statement was delivered during' an October 2003 hearing before the 
Senale I-'oreign Relations Committee. We would ask that our statement be made pan of 
your committee's record for the March 23, 2004 hearing on the LOS . 

Thank you for considering the views exprcssc;u in this statement. 

.':'u'11crica.n Petrulctl.J1 Institute 

international Association ofDrilUng Contractors 

l"ational Ocean Industrie. A'socioti('n 
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19 t-1arch 2004 

Tl:e MO;"lOrable James M. Inhate 

t:I'II' 

CHAi'.!BER OF SHIPPING 
OF "'MERICA 

Chairmar, SenBr9 Er,virOilrT'ier,t and Public Works Committee 
United States Senate 
YV.sh'ogton, DC 20510 

The Honorable James M. Jeffords 
Ranking Member, Senale Environment and Pcblic Works Commmec 
Un:ted States Soo.te 
YVasring,an, DC 20510 

Dear Mr. Chairman and Ranking Member: 

!roark you for hading a hearing on the UN law of the Sea Treaty. The purpose of this fetter is to advise 
that the Chamaer at Shipping of America very strongly supports ",tmcation of the Un tee Nations La'N of the 
Sea Co'wenlion (UNCLOS) as it is in the best interests of the Urited States to jo SO. 

The Charr.ber of Shipping of America represer;:s 22 American companies that own, operate or chaner 
ships used in the domestic and ntemational traces of Ihe Un"ed States. We represent aillypes of ships 
inclueing container ships. tankers, ocean·going tuglbarges vessels, roll'on roll-off ships and bulk ships. We 
were founded in 1917 to coorcJnate U.S. shipowner posilions at the In,ia! deliberations leading:o the 
Safety at Life at Sea ConvenfICn. Tocay, we represent our members 0.1 safety, environmental and security 
issues addressee do:nestically and at the international fora inch.:ding the Inter1alionaJ Mar.lime 
Organization B;1d the In:emational Labor Orgar.ization, 

UNCLOS is the codification of the traditional law of the sea and protects. inter al'a, our rights of innccent 
passage and freedclil ~t navigation. We are concerned that our status as a non-ratifying party places us in 
a dangerous position when the treaty comes open for amendment in October of this year. It is simply ir our 
sovereign interest to ensure that we are at the international negotia~ng table in Ina stmnges: jJOssible 
position. The U.S. shcl.ld not ignore the potentia! for teaty amer.r1ments thai cculd have iargA negative 
!moacts on QLjf interests ard we have no vote. 

I enclose here a copy of teslimony I gave before Me Senate Foreign Retajons COr:imittee or October 21, 
2003 wherein I explain some 0; the potential probler:l areas where amendmen7s :nay lir1it our ~avigatlon 
freedoms. I reql.est that my letter and enclosure be made part of thjs hearing record. \I you or your staff 
has any quesliors, piease feel free :0 contact me. 

Sincerely, 

1/ /!l // 
'~7?/'~ V Joseoh J. Cax 

President 

1 7 -) 0 "'1 5 t r e e t, 'J W ~ 5 u i I e 4 \) 7 • W if. 5 h i n gin n, n c: / 0 0 3 () . ·1 5 1 7 

Voic~: 202.77.C).4J9r.J • FCi:x: 202.65Q.3795 
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;)E1"ARTMENT OF THE NAVY 
oFFle::; OF T"'~ CHIZr OF N,a.VAL. O?£RA.~ICNS 

2000 NAVY '"fNTAGON 
WASI1INGTON. CC. 2C350'2COO 

DCur Se~ac~~ Ue£foLds~ 

;1'11 R5:P:.:V RF"FER TO 

18 Ma= 04 

I write to express my stro~g support for United S:ates accession 
to the Law cf the Sea Convention. It has beer: the consis::ent, 
lor.gstand:ng posiCion of the ~avy that accession to the Convenc:on 
will benefit t~e United States by advancing our ~ational securi~y 
interests and ensuring c~nt.inued U.S. leadership in the deve:opme.:lt 
a~d i~terpretation of the law 0: the sea. . 

The Law of the Sea Convention helps aSSure access to the largest 
maneuver spar.e on the ~lanet - the sea - ur.der author:.:y of vlidely 
recognized and a=cepted law and not the threat or force. The 
Convention protects milita~ mobility by =odifying favorable t~ansir. 
rights :hat suppO~t ou~ ability to operate around the globe, anyti~e. 
ar..ywhe!"e, allowing the tJaV""y to project power whe~e ar:d when needed. 
The Comrention also provides important safeguards for protec'::ing the 
marir.e environ~en: while p~eserving operational :reedoms. 

Altho~gh the Convention was drafted OVer 20 years ago, the 
Conve~tion supports U.S. e:forts in ~he war on terrorism by providing 
impcrtanc stability and codifying navigatior.al and overflight 
freedoms, whi~e leaving unaf:ecred intelligence collection ac~ivitieQ. 
Fut~re threats will likely emerge in places and in ways that are not 
y='!t known. For :hese and other as yet. W1k.nOwn o;>erat.ional cha:leng~::;, 
we ~st be able to take maximum advantage of the established 
navigational rights codified in the Law of the Sea Convention to ge~ 
us to the fight rap~dly. The dive~sity of challenges to our natior.al 
security combir.ed with a mo~e dynamic force structure makes strategic 
moblli~y more important thar. ever. The oceans are fundamental :0 that 
~aneuverability and, by joining the Convention, we further ensure the 
freedo~ to get ~o the =ight, twenty-four hou=s a day ~nd sever. days a 
week, • .... ithcut a pe::-mission slip. 

I appt"~ciate your continued strong support of the Law of the Sea 
Co~vention and the Navy. 

The Honorable ~ames M. Je:fords 

~incerelY. 

L, ad 
~'I CLi'.RK 

.~dmi=al, U _ S_ 

Committee on Environmen: and Public Narks 
United Statt'!s Senate 

-



STATEMENT BY ADM. THAD ALLEN, COMMANDANT OF THE COAST GUARD ... Page I of2 

DATE: May 17, 2007 16:54:26 EST 
Document Number: 234 

FOR IMMEDIATE RELEASE 

Press Release 

Office oj Public Affairs 
U.S. Coast Guard 

U.S. Dflpartment of 
Homeland Securily 

United states 
CosstGuard 

Date: May 17.2007 

Contact: Cmdr. Jeff Carter 
(202) 372-4635 

STATEMENT BY ADM. THAD ALLEN, COMMANDANT OF THE 
COAST GUARD, ON THE CONVENTION ON THE LAW OF THE SEA 

WASHINGTON - Adm. Thad Allen, commandant of the U.S. Coast 
Guard, issued the following statement today reiterating long-standing 
Coast Guard support for joining the Convention on the Law of the Sea. 

"Becoming a party to the 1982 United Nations Convention on the Law of 
the Sea would greatly enhance our global position in maritime affairs. 
Because of our maritime security and law enforcement missions, the 
Coast Guard has long been a proponent of achieving a comprehensive 
and stable regime with respect to traditional uses of the oceans. The 
convention greatly enhances our ability to protect the American public as 
well as our efforts to protect and manage fishery resources and to 
protect the marine environment. From the Coast Guard's perspective, 
we can best maintain a public order of the oceans through a universally 

~ accepted law of the sea treaty that preserves and promotes critical U.S. 
V{jfJ national interests. 

4942https://www.piersystem.comlgo/doc1786IlS6912/ 3/3/2009 



• 

• 

• 

STATEMENT BY ADM. THAD ALLEN, COMMANDANT OF THE COAST GUARD... Page 2 of2 

"The convention strikes the appropriate balance between the interests of 
countries in controlling activities off their coasts with the interests of all 
countries in protecting freedom of navigation. The convention provides 
the framework under which the Coast Guard is able to interdict illicit drug 
traffickers and illegal immigrants far beyond our own waters. The 
convention also gives the coastal state the right to protect its marine 
environment, manage its fisheries and off-shore oil and gas resources 
within the 200-nautical mile exclusive economic zone, and secure 
sovereign rights over resources of the continental shelf beyond 200 
nautical miles. 

"U.S. military forces, including Coast Guard units, already rely heavily on 
the freedom of navigation principles codified in the convention. These 
principles allow the use of the world's oceans to meet changing national 
security requirements, including those necessary to fight the global war 
on terrorism. Becoming a party to the convention will enhance our ability 
to carry out the many maritime missions of the Coast Guard, refute 
excessive maritime claims, and participate in interpreting and applying 
the convention to day-to-day realities." -

The U. S. Coast Guard is a military, maritime, multi-mission service within the 
Department of Homeland Security dedicated to protecting the safety and security of 

America . 

rtJ printer friendly 

powered by the PtER System 

4943 https:llwww.piersystem.com!go/docI786/156912/ 3/3/2009 



• 

• 

SARAH PALIN 

GOVERNOR 

GOVERkOR'BGOV.S"",T£.41( US 

, 
The Honorable Ted Stevens 
United States Senate 
522 Hart Senate Building 
Washington, DC 20510 

STATE OF ALASKA 
OFFICE OF THE GOVERNOR 

JUNEAU 

September 13, 2007 

The Honorable Lisa Murkowski 
United States Senate 
709 Hart Senate Building 
Washington, DC 20510 

Dear Senator Stevens and Senator Murkowski: 

P.O. BOx 110001 
JUNf.AU. AU.SI(A eo."-OOOt 

lQ07, QI5-3S00 
FA. l0(7) 44UHle32 

WWW.GOV .• TATI[.A.K.US 

It is my understanding that the U.S. Senate may consider the United Nations 
Convention on the Law of the Sea in the fall. With this in mind, I am writing to express 
my strong support for Senate ratification of the convention. In my opinion, the 
convention would be beneficial to the U.S. and Alaska in various ways, but I want to 
focus on one aspect in this correspondence. 

As you know, several Arctic nations have recently asserted claims to submerged 
lands off the.ir coasts. The Convention on the Law of the Sea establishes the framework 
for these assertions. To date, 155 nations, including Canada and Russia, have approved 
the convention. If the U.s. does not ratify the convention, the opportunity to pursue our 
own claims to offshore areas in the Arctic Ocean might well be lost. 

As a COnsequence, our rightful claims to hydrocarbons, minerals, and other 
natural resources could be ignored. In this regard, geologists have prognosticated that 
billions of barrels of crude oil and vast quantities of natural gas, not to mention various 
hard rock minerals, might be present in the Arctic. In the absence of affirmative action 
by the Senate, these resources could become the property of nations with less valid 
claims. 

It is my understanding that the Bush administration and many senators, both 
• republicans and democrats, have expressed support for Senate ratification of the 
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The Honorable Ted Stevens 
The Honorable Li~a Murkowski 
September 13, 2007 
Page 2 

convention. However, as you know, ratification has been thwarted by a small group of 
senators who are concerned about the perceived loss of U.s. sovereignty. I believe that 
quite the contrary is the case. If the U.s. does not ratify the convention, we will be 
denied access to the forum established by the international community to adjudicate 
claims to submerged lands in the Arc;tic;. 

I also urge Congress to authorize the programs and funds necessary for the U.S. 
to assert its sovereign rights. The assertion of such rights requires significant research 
and information gathering. Other Arctic nations have recently begun this process, and I 
understand that the U.s. is moving in this direction as well. 

I believe that you have previously supported Senate ratification of the 
convention. With this letter, I want to put my administration on record in support of 
the convention as the predicate for asserting sovereign rights that will be of benefit to 
Alaska and the nation. Hopefully, this letter will assist you in articulating Alaska's 
position to your colleagues in the Senate . 

Thank you for considering my views. 

Sincerely, 

Sarah Palin 
Governor 
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Hon. Daniel K. AUka 
US Senator 
SH·141 Har1 Senate Office BuHding 
Wuhing1on. OC 
205J0-1I03 

Dear Senator Akak.; 

ct'll 

March 18, 2004 

J would like to C"Xpress the support ofWestcm Pacific Fishery Management Council for 
rbe rarificalion oflh!! United Nations Convention on me Law oflhe Sea by Ihe United Statr:s. 
This Council, by viltUe ofits g~ography. is the most internationally focused of the eight Regional 
fishery ManagerDenl" Counciis in the USA. and intf!ffi8tionaJ f1.c;hety management is an integnll 
par1 of our Pelagie Fishery Management Plan. 111W>, the provisions oftINCLO$ as they apply 10 
lhe exploitation of narural rc.soun:c:s arc ofkey interest to the Council, quite apart from the 
important security aspects ~ ley righi' of navigation enshrined within the treaty. 

Many of the provisions of UNCLOS, and international instru:rnmts that have stemmed 
rheftfrom, have beeD incorporated into this Council's managemenl ofhigbly migntorypclagic 
(i,h.In the 1 980s, even before the lP.'oI ban, the Western Pacific Council was aware of the 
controversy SWToundina: this gear and blUUled its ~ within the fEZ of the US Flag Pacific 
Islands. This Council was also among those agencies and individual, who supported yuu aDd 
your coJleagues in having tuna included within the Magnuson Act, ao initi8tive which recognized 
1he rights of indiYiduol countries to manage pelagic fishery resources within their EEZs as 
QU11ined within UNClQS. 

More recently, the Western Pacific Council has actively supponed the development of an 
interna1ional convention fOf managing run. fisberies in fhe Cmb"l!ll and Western Pacific, hosting 
four out of the seven !eminal meelings through which this new management iniliative was. 
c:rofted. This new fishery comntission developed by the c.orrvention.wiII come into foree some 
time ill 2004. This is the frrs:r. international ti~-hery management II:ITangemenl thet fully 
incorporutes UNCtOS principles: in the articles ·of the convention, and wiU assume res~ibility 
(OJ the largest tuna fishery grounds on the globe.. Sua, a development is timely due 10 the neod to 
limit lmCOR$lTained a~OD offisrung effort on these importanl shared economic resources . 

• c.o"l\dtAllthoIlUd ~tht ... vo ....... ,.."...,c.m...n..ti .... 114 ............ rIltAQ fill 181. 
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Iu poiatcd OUT by your COIlQgue5 Sc:nalOr Lugar and Senator Stevens in rCI."t'nt 
correspondence with Senate membas. ihe fajJwe to ratify IJNeLDS would mean that the US 
would be unable to participate in the amendment to the Convention and safeguard aspects of 
concern to Ihis cDunrty, including international fishery agreemenls such as Ihe new fisbery 
commission in the Central and Western Pacific. Naturally thisjs of paramount coseCI'D to Chi:! 
Council f embedded as it it within MicronesiB 8Ild Polyncsja."and with economics relianllo a 
lazgc degree on DCeaD resources. The CounclJ therefore hopes that the Senate will recognize the 
importance of ratifying UNCLOS, both from a stratepc and security perspective, and also from 
our peTSpc:cCivc in the US P.cif.e Islands. wbere the US voice ~ 10 be heard in the 
mlUtagmltnt of shared fishery re$QUlttS in the Pacific. 

S~ff 
Kitty M.. Simonds 

~007/01: 



• 

• 

• ] 

4948 

~ .... , ... ,.", ,~ ""'" DOS LEGrSL\TIVE .... FP,\lJ(S 

THE LEGAL AOVISER 

DEPARTMENT Of" STAn: 

WAS .... INGTOI'I 

April 6, 2004 

Dear Senator Warner: 

During recent briefings of Senate staff by officials from the 
Department of State, the Department of Defense. and other relevant 
agencies on the Law of the Sea Convention, the question was raised 
whether the Convention would prohibit or otherwise advernely affect U.S. 
intelIigence activities. I would like to take this opportunity to respond to 
that question. I have coordinated this response with the Department of 
Defense and those other relevant agencies. 

U.S. accession to the Convention would support ongoing U.S. 
military operations, including the continued prosecution of the war on 
terrorism. The Convention reinforces our military's ability to move­
without hindrance and under authority of law - forces, weapons, and 
materiel to the fight, which is critical to our accomplishing national 
security objectives. The Convention does not prohibit U.S. intelligence 
activities; nor would we recognize any restrictions on those activities. 

Since President Reagan's 1983 Ocean Policy Statement, the United 
States has conducted its activities consistent with the non-deep seabed 
provisions of the Convention. Further, the Convention's "innocent 
passage" provisions are actually more favorable to U.S. military and 
navigational interests than those in the 1958 Convention on the Territorial 
Sea and the Contiguous Zone, to which the United States is a party. Not 

The Honorable 
John Warner, 

Chairman, 

Committee on Anncd Services, 
United States Senate. 

It! 002 
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only is the Convention'S list ofnor.ainnccent activities an exhatl.'ltive one, 
but it generaUy uses objective, rather than subjective, criteria in the Jisting 
of activities. 

cc: Sen. Carl Levin 
Seu. Richard G. Lugar 
Sen. Joseph R. Biden 
Sen. Pat Roberts 
Sen. Johu D. Rockefeller, N 
Sen. James M. Iubofe 
Seu. James M. Jeffords 
Congressman Porter J. Goss 
Congresswoman Jane Hannan 

Sincerely, 

d~H'. 77':? ~ 
William H. Taft, N 
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R. Reed Harrison 1IJ 
Vice President/Chief Information and Investment Officer 
Network and Computing Services 
Room 4CI07 
900 Route 2021206 
P.O. Box 752 
Bedminster, NJ 07921-0752 
908234-5200, FAX 908 234-8414 

Dear Senator Helms: 

AT&T depends upon undersea fiber optic cables to carry the bulk of our international telecommunications 
traffic. We enclose for your reference an infonnation packet describing AT&T's submarine cable 
network. We believe this infonnation underscores the critical commercial significance of that network. We 
hope it also helps to acquaint you with AT&T's interest in the use of the seabed for its provision of global 
telecommunications services over that network. 

It is essential that we protect that undersea cable network from damage and disruption. The main purpose 
of this letter, therefore, is to urge the United States Senate to give its advice and consent to 
accede to the Law of the Sea Convention. and to ratify the Agreement relating to the Implementation of 
Part XI of the Convention. The requested action by the Senate will enable us to better protect our 
cables and recover for damage to the cables. AT&T respectfully asks that this advice and consent be given 
at the earliest opportunity. 

AT&T's concern is straightforward. AT&T and other U. S. owners of such undersea telecommunications 
facilities become involved in matters of international law in their efforts to recover their losses from parties 
whose vessels have damaged their undersea cables. AT&Ts efforts against such offending vessel owners 
and their underwriters have had limited success. Over the past 17 years, we have achieved some recovery in 
cases involving only 13 such cable failures. The scope of the problem is 0 evident when one considers that, 
since 1990, almost half of the 134 reported failures of international submarine cable were caused by third 
party vessels. 

The recovery of damages in these cases reduces the operating expense of the cable owners and enables 
them, in tum, to benefit their customers in the form of lower rates for international telecommunications. 
services News of a significant damage recovery also provides a deterrent against careless or uncaring vessel 
owners. As indicated, however, AT&T and other U. S. cable owners have been frustrated in their cable 
protection and damage recovery efforts by serious shortcomings in existing submarine cable law. 
lllustrations of this problem are readily available. 

In the typical case of damage by third party vessels, repairing damaged undersea cable and restoring service 
to telecommunications users costs in excess of$2 million. Yet our existing federal statute (47 U.S.C., 
Section 2)) imposes a maximum criminal penalty of only $5,000 upon those who violate submarine cable 
laws and cause this level of damage to undersea cables. 

Under these circumstances it is not surprising that, in February 1996, the U. S. Attorney in Florida declined 
to prosecute a vessel owner caught intentionally destroying an undersea telephone cable. And on several 
other occasions, the U. S. Coast Guard has declined to enforce obligations imposed on vessels and their 
owners under international law Despite Strong evidence against the violators in each of these cases, these 
agencies evidently detennined that there would be insufficient return on their resource investment to 
support the assignment of full time legal and investigative personnel to an incident canying such an 
Insignificant maximum criminal penalty. 

These examples make clear that jf we are to have any meaningful protection, we must have in place a level 
of fines that considers and reflects the level of damage inflicted by such criminal violations. In addition we 
need legal framework that establishes clear jurisdiction in cable damage cases, and that provides specific 
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authority to award damages. When nearly halfofthe 134 failures in intonational submarine cable since 
1990 have been externally inflicted as previously noted, the need for increased legal protection is clear. 

Many of the shortcomings in existing law are addressed and corrected in the U N. Convention on the Law 
of the Sea (UNCLOS,). UNCLOS expands the right to lay submarine cable in the oceans of the world 
and expands international protection for those cables. Articles 79 and 112 ofUNCLOS have established the 
rights of nations and private parties to lay cable on the continental shelf (subject to reasonable 
review by the adjoining coastal state) and in the bed of the high seas. Universal codification of these rights 
would inhibit any single such coastal state from attempting unilaterally and unreasonably to thwart such 
rights. 

Article 113 requires that all states must adopt laws that make damage to submarine cable, done willfully or 
through negligence. including behavior likely to result in cable damage· a punishable offense. 
Article 114 provides that if owners of a submarine cable, in landing or repairing their cables damage the 
cable of another, they must bear the cost of repairs. Article 115 provides that vessel owners who can 
prove they sacrificed an anchor or fishing gear to avoid damaging a cable, can recover their loss against the 
cable owner, provided that the vessel took reasonable precautionary measures beforehand. 

To take full advantage of UNCLOS, the United States must become party and implement its provisions 
through legislation. This requirement is readily satisfied by much needed updating of the Submarine Cable 
Act of 1888. This law can and should be amended to conform to UNCLOS. We would be pleased to 
provide additional information and suggested amendments to your Committee. 

Ratification ofUNCLOS is of extreme importance to all U.S. providers of intonational telecommunications 
services. Beyond the obvious matters of national security associated with the protection of our undersea 
facilities, there are economic impact issues. The U. S. companies whose undersea facilities are at stake here 
are major U, S. enterprises and significant source of revenue, jobs and economic wellbeing for American 
citizens and businesses, at home and abroad. 

Due to the rapid globalization of business, fiber optic capacity will have increased some 3000% from 1989 
to the year 2000. With the explosion of data traffic on the information superhighway, fueled by greater use 
of the Internet, multimedia services and video conferencing, it has never been more important to our U. S, 
economic infrastructure to assure the protection and reliability of international submarine cables. UNCLOS 
will enable us to achieve that goal and maintain that protection. 

We have attempted In this letter. Mr. Chairman, to outline the salient points ofUNCLOS as they very 
positively affect U. S. owners and operators of Intonational submarine cables. I would be more than 
happy, at your convenience, to brief you or any of your staff in person with regard to any of the matters 
raised in this letter. In addition, AT&T remains ready and willing to appear and testify at any 
hearings that your Committee may schedule on this subject. 

We remain most grateful, Mr. Chairman, for your attention to this matter. 

Very truly yours, 

R. Reed Harrison III 
Vice President 
ChiefInfonnation and Investment Officer 
Network & Computing Services 

Copy to: Mr. James W. Nance 
Staff Director 
Senate Committee on Foreign Relations 
403 Dirksen Senate Office Building 
Washington D.C. 20510 
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President's Message 

Law of the Sea Convention is Essential to U.S. Naval Power 

The sea sel"Jicea of our nation must maintain their leading role In shaping glObal rulel 
and poIldes that atrect our freedom 01 navigation and maritime mobility, two easenlia! 
elements of U.S. naval power. That is why it is now lime for Congress to ratify the Law of 
the Sea Convention and thereby strengthen our national security. 

The Convention codifies access and Iransit rights for our ships and enhances the 
nation's prosecution of the global war on terrorism. OUr nation has much to gain and 
nothing to los" by becoming a party to the Convention, which is a comprehensive 
intemationallegal framework governing the world's oceans. The Unlled Slates should 
now join 145 nations that 1.158 the Convention 8' a mean, to assure accesllo the 
oceans. In November, the Convention will be openod for amendment. As a party to the 
Convention, the United States would have a majot role in shaping changes to come. 

The Law of the Sea Convention is a complex document that touches on wide range of 
U.S. maritime concerns. Since it was finalized In 1982, a plimary U.S. interest in the 
Convenllon has been to preserve essential navigational fr&edom' and thereby enhance 
the mobility of U.S. naval pow-er. That il why every chief of naval operations (CND), the 
Joint Chiefs of Stafl' and Ihe Department of Defense have consistently and strongly 
supported U.S. ratification. 

Our current CNO, Adm. Vern Clark, said in a March IS latter to Sen. Richard G. lugar, 
R·lnd., chairman oftha Senate Committ" on Foreign Relations, that accession to the 
Convention wHI support 'our ability to Operate around the glObe, anytime, anywhere, 
alla.¥ing Ihe Navy to project pawer where and when nooded.' 

The Convention guarantees, for exampie, thai ships and aircraft may transit straitl that 
otharwise may have been dosed by the territorial daims of nearby states. More than 135 
straits are affected, including the Strait of HormUl, entryway to tha Persian Gulf, Bnd the 
Strait of Maiacca. the main sea route between the Indian and Pacific oceans. 

In fact, the United States' interest as a global naval power wal behind its initial 
participation in talks on the Convention as the Uniled Nations conducted negotiatioos 
from 1973 to 1982. Our policy make,. were concemed that transit and access rights of 
U.S. warships could be restricted by the rising number of claims from other nations over 
territorial seal, fishing zones and offshore high seas areal. Today, Adm. Clark wants the 
United States to join because, he said, "the L.aw of the Sea Convention helps assure 
accen to the largest maneuver space on the planet - the lea _ under authority of 
widely recognized and accepted law and not the threat of force.' 

Much of our government's initial delay in ratification was linked to objections by many 
industrialized countries to sections related to deep .. abed mining. HQlNever, changel to 
the Convention in 199.4 remedied each of the U.S. objections. 

Despite its advantages, the Law of the Sea Convention remains controversial because of 
widespread - and etroneous - belief that it would adversely affect U.S. sovereignty, 
inhibit our intelligence gathering activities Of hamper the U.S. Proliferation Securily 
Initiative (PSI) through which our force. seek to interdict shipments of weapons of mass 
destruction. 

Critics poinl to th~ !"Iemati()()~ Tribunal r<:lr th" Law of IhJ!' Se~, cresled 10 settle 
disputes, as a threat to U.S. sovereignty. However, parties to the Convention are fr" to 
agree on any method of dispute settlement they desire - and the U.S. 'Mil not select the 
Tribunal. 

Fears that ratification woutd diminish our collection of Intelligence are linked to a section 
of the Convention containing a list of actilAties that would deprive a vessel of the right of 
innocent passage through territorial seas. These activities indude the collection of 
certain types of information and the requirementlhat submarines navigate on the 
surface. However, sueh activity is not a "';olallon of the Convention. Intelligence­
gathering activities are not prohibited nor adversely affected by the Convention. 

The Bush Administration's PSI- potentially a major weapon in the global war on 
terrorism - seeks the support of all nations in International efforts to board and search 
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vessels suspected of transporting weapons Of mas, destruction. Adm. Michael G. 
Mullen, vice chief of naval operations, told Lugals committee that being party to the 
Convention "wolAd greatly strengthen" the Navy's abi~ty to support the PSI by reinforcing 
freedom of navigation rights on which the service depends for its operational mobility . 

We leamed in Iraq that even allies sometimes Will block access 10 key battle areas. Our 
freedom of navigation cannot be contingent on the approval of nations along global sea 
lanes. A legal regimen for the world's oceans will help guarantee worlciNide mobility for 
our military. 

The Law of the Sea Convention is good for our sea services. It strengthens our country. 
The lime for ratificatlon is 81 hand. 

Sheila M. McNeill, National President 
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CHAIRMAN OF THE JOINT CHIEFS OF STAFF 

WASHINGTON, D.C. 20318-9999 

The Honorable Richard G. Lugar 
ChaJrman, COmmittee on Foreign 

Relations . 
United States Senate 
Washington, D.C. 20510-6225 

Dear Mr. Chairman, 

7 April 2004 

The testimony of the Chief of Naval Operations. Admiral Vern Clark. to the 
Senate Armed SeIV1ces Cormn1ttee regarding the Law of the Sea Convention (WSC) 
reflects the views of the combatant commanders and the Joint Chiefs. We strongly 
support US accession to WSC. 

The Convention remains a top national security priority. In today's fast 
changing world. It ensures the ability of the US Armed Forces to operate freely across 
the vast expanse of the world's oceans under the authority of widely recognized and 
accepted International law. It supports efforts in the War on Terrorism by providing 
much-needed stability and operational maneuver space. cod1fy1ng essential e navigational and overfUght freedoms. 

4954 

The rules under which US forces have operated for over 40 years to board and 
search ships or to conduct intelligence activities w1ll not be affected. The WSC does 
not require permiSSion from the United Nations to conduct these searches and leaves 
US intelligence actlvlties unaffected. Moreover. the Proliferation Security Initiative ts 
designed to be consistent with international law and frameworks, including the WSC. 
While the Adm1nistration previously raised a concern regarding dispute resolution. 
that has been satisfactorily addressed by the proposed Resolution on Advice and 
Consent. Accession w1ll provide continued US leadership in the development and 
interpretation of the Law of the Sea and ensure changes are compatible with future 
military In1tiatives. 

I appreciate your continued strong support of the WSC and the US Armed 
Forces. 

RICHARD . MYt;RS 
Chairman 

of the Joint Chiefs of Staff 
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THE WHITE HOUSE 

WASHINGTON 

February 8, 2007 

Dear Mr. Chairman: 

Recognizing the historic bipartisan support for the Law of the 
Sea Convention, I anticipate our shared interest in moving it 
forward. As the President believes, and many members of this 
Administration and others have stated, the Convention protects 
and advances the national security, economic, and environmental 
interests of the United States. In particular, the Convention 
supports navigational rights critical to military operations and 
essential to the formulation and implementation of the 
President's National Security Strategy, as well as the National 
Strategy for Maritime Security. I appreciate your efforts as 
Chairman in bringing this important Convention to the Senate for 
consideration and look forward to its approval as early as 
possible during the 110th Congress. 

Sincerely, 

tephen J. Hadley 
Assistant to the Pre ident 

for National Security Affairs 

The Honorable Joseph R. Biden, Jr. 
Chairman 
Committee on Foreign Relations 
United States Senate 
Washington, D.C. 20510 
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RICE SAYS ADMINISTRATION SUPPORTS EARLY ACTION ON UN LAW OF 
SEA TREATY 

January 25,2004 -- During her nomination hearings on January 18-19, 2005, Dr. 
Condoleezza Rice asserted Administration support for "early Senate action" on 
the UN Convention on the Law of the Sea and urged the Foreign Relations 
Committee to report it to the floor again in the 109th Congress. Although the 
Senate Committee on Foreign Relations unanimously approved the treaty last 
year, the convention and implementing agreement must be re-reported for 
consideration in the new Congress. It is reported that the Committee may send 
the treaty to the floor for consideration as early as the first week of April. 

In her testimony, Dr. Rice asserted that "Joining the Convention will advance the 
interests of the U.S. military," and that the U.S. "will gain economic and resource 
benefits from the Convention." 

Full text of Dr. Rice's responses: 

Question #1: 

Questions from Senator Richard G. Lugar 
Nomination Hearing for Dr. Condoleezza Rice 

January 18 & 19, 2005 

Law of the Sea: Ratification Efforts 

The most recent Treaty Priority List submitted by the Administration to the 
Committee listed the Law of the Sea Convention as a treaty "for which there is an 
urgent need for Senate approval." How can we work together to make certain 
that the treaty is ratified on an urgent basis? 

Answer: 

The Administration supports early Senate action on the Convention. 
The Administration urges the Senate Foreign Relations Committee to again 
favorably report out the Convention and Implementing Agreement, with the 
Resolution of Advice and Consent to Ratification as reported by the Committee 
last March. 
The Administration will work with the Senate leadership to bring the Convention 
and impiementing Agreement to a floor vote in the 109th Congress. 

Law of the Sea: Benefits for National Security 

Question #2: 



• I was pleased to see in the u.s. Ocean Action Plan that he submitted to the 
Congress on December 17, the President states that "as a matter of national 
security, economic self-interest, and international leadership, the administration 
is strongly committed to U.S. accession to the UN Convention on the Law of the 
Sea." Can you cite specific benefits that accession will have for U.S. national 
security? 

Answer: 

Joining the Convention will advance the interests of the U.S. military. 

As the world's leading maritime power, the United States benefits more than any 
other nation from the navigation provisions of the Convention. Those provisions, 
which establish international consensus on the extent of jurisdiction that States 
may exercise off their coasts, preserve and elaborate the rights of the U.S. 
military to use the world's oceans to meet national security requirements. 
They achieve this, among other things: 
• by stabilizing the outer limit of the territorial sea at 12 nautical miles; 
• by setting forth the navigation regime of innocent passage for all ships in the 
territorial sea, through an exhaustive and objective list of activities that are 
inconsistent with innocent passage - an improvement over the subjective 
language in the 1958 Convention on the Territorial Sea and Contiguous Zone; 

• • by protecting the right of passage for all ships and aircraft, through, under, 
and over straits used for international navigation, as well as 
archipelagoes; 

• by reaffirming the traditional freedoms of navigation and overflight in the 
exclusive economic zone and the high seas beyond; and 

• by providing for the laying and maintenance of submarine cables and 
pipelines. 

U.S. Armed Forces rely on these navigation and overflight rights daily, and their 
protection is of paramount importance to U.S. national security. 

Becoming a party to the Convention would strengthen our ability to deflect 
potential proposals that would be inconsistent with U.S. national security 
interests, including those affecting freedom of navigation. 

Law of the Sea: Economic Benefits 

Question #3: 

Support for U.S. accession to the Law of the Sea Convention has been 
expressed by U.S. companies and industry groups whose businesses depend on 
the oceans. These include the American Petroleum Institute, the U.S. Oil and 

• Gas Association, the Chamber of Shipping of America, the U.S. Tuna 
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Foundation, the American Chemistry Council, the National Oceans Industries 
Association, and the U.S. Council for International Business. Do you agree with 
these U.S. companies that acceding to the Law of the Sea Convention will 
advance U.S. economic interests and benefit American businesses? 

Answer: 

Yes. The United States, as the country with the longest coastline and the largest 
exclusive economic zone, will gain economic and resource benefits from the 
Convention: 

• The Convention accords the coastal State sovereign rights over non-living 
resources, including oil and gas, found in the seabed and subsoil of its 
continental shelf. 

• The Convention improves on the 1958 Continental Shelf Convention, to 
which the United States is a party, in several ways: 

by replacing the "exploitability" standard with an automatic ... continental shelf out 
to 200 nautical miles, regardless of geology; 
by'" allowing for extension of the shelf beyond 200 miles if it meets certain 

geological criteria; and 
by establishing an institution that can promote ... the legal certainty sought by 
U.S. companies concerning the outer limits of the continental shelf . 

Concerning mineral resources beyond national jurisdiction, i.e., not subject to the 
sovereignty of the United States or any other country, the 1994 Agreement meets 
our goal of guaranteed access by U.S. industry on the basis of reasonable terms 
and conditions. 

Joining the Convention would facilitate deep seabed mining activities of U.S. 
companies, which require legal certainty to carry out such activities in areas 
beyond U.S. jurisdiction. 

The Convention also accords the coastal State sovereign rights over living 
marine resources, including fisheries, in its exclusive economic zone, i.e., out to 
200 nautical miles from shore. 

The Convention protects the freedom to lay submarine cables and pipelines, 
whether military, commercial, or research. 

In addition, the Convention establishes a legal framework for the protection and 
preservation of the marine environment from a variety of sources, including 
pollution from vessels, seabed activities, and ocean dumping . 
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The provisions effectively balance the interests of States in protecting the 
environment and natural resources with their interests in freedom of navigation 
and communication. 

With the majority of American living in coastal areas, and U.S. coastal areas and 
EEZ generating vital economic activities, the United States has a strong interest 
in these aspects of the Convention. 

Law of the Sea: Military Operations 

Question#4: 

It is my understanding that it has been U.S. policy since President Reagan's 
1983 Statement of Ocean Policy that the United States, including the U.S. 
military, will act in accordance with the Law of the Sea Convention's provisions 
relating to the traditional uses of the oceans. Would acceding to the Law of the 
Sea Convention require the United States military to make any changes in its 
existing policies or procedures with respect to the use of the oceans to conduct 
military operations? 

Answer: 

No . 

As the Chief of Naval Operations, Admiral Vern Clark, testified before the Senate 
Armed Services Committee on April 8, 2004, "I am convinced that joining the Law 
of the Sea Convention will have no adverse effect on our operations ... , but 
rather, will support and enhance ongoing U.S. military operations, including 
continued prosecution of the global war on terrorism." 
The Vice Chief of Naval Operations, Admiral Mike Mullen, testified before the 
House International Relations Committee on May 12, 2004, that the Navy 
"currently operate[s)- willingly because it is our national security interests -
within the provisions of the Law of the Sea Convention in every area related to 
navigation. We would never recommend an international commitment that would 
require us to get a permission slip - from anyone - to conduct our operations." 
Admiral Mullen concluded his oral statement by emphasizing, "Simply, the 
Convention does not require a permission slip or prohibit these activities; we 
would continue operating our military forces as we do today." 

Law of the Sea: Weapons Of Mass Destruction 

Question #5: 

Some commentators have asserted that acceding to the Law of the Sea 
Convention would prevent the United States from taking action necessary to stop 

• the transportation of weapons of mass destruction across the oceans. I note, 
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however, that State Department Legal Adviser William Taft testified before the 
House International Relations Committee that "the Convention will not affect 
applicable maritime law or policy regarding interdiction of weapons of mass 
destruction, their means of delivery and related materials." Do you believe that 
acceding to the Law of the Sea Convention will in any way diminish the ability of 
the United States to take necessary action to prevent the transport of weapons of 
mass destruction? 

Answer: 

No. 

The Convention's navigation provisions derive from the 1958 law of the sea 
conventions, to which the United States is a party, and also reflect customary 
international law accepted by the United States. 
As such, the Convention will not affect applicable maritime law or policy 
regarding interdiction of weapons of mass destruction. 
Like the 1958 conventions, the LOS Convention recognizes numerous legal 
bases for taking enforcement action against vessels and aircraft suspected of 
engaging in proliferation of weapons of mass destruction: 

• exclusive port and coastal State jurisdiction in internal waters and national 
airspace; 

• coastal State jurisdiction in the territorial sea and contiguous zone; 
• exclusive flag State jurisdiction over vessels on the high seas (which the 

flag State may, either by general agreement in advance or approval in 
response to a specific request, waive in favor of other States); and 

• universal jurisdiction over stateless vessels. 

Nothing in the Convention impairs the inherent right of individual or collective 
self-defense (a pOint which is reaffirmed in the Resolution of Advice and Consent 
proposed in the last Congress). 

Law of the Sea: Proliferation Security Initiative 

Question #6: 

Some commentators have asserted that acceding to the Law of the Sea 
Convention would prevent or inhibit the United States from implementing the 
Proliferation Security Initiative. I note, however, that State Department Legal 
Adviser William Taft testified before our Committee that the PSI is consistent with 
the Law of the Sea Convention, and that the obligations under the Convention do 
not present any difficulties for successfully carrying out this important initiative. 
Chief of Naval Operations Admiral Vern Clark gave similar testimony before the 
Senate Armed Services Committee. I also note that all of the other countries that 

• are partners with the United States in PSI are themselves parties to the Law of 
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the Sea Convention. In your view, will acceding to the Convention inhibit the 
United States and its partners from successfully pursuing the PSI? 

Answer: 

No. 

PSI requires participating countries to act consistent with national legal 
authorities and "relevant international law and frameworks,· which includes the 
law reflected in the Law of the Sea Convention. 
The Convention's navigation provisions derive from the 1958 law of the sea 
conventions, to which the United States is a party, and also reflect customary 
international law accepted by the United States. 
As such, the Convention will not affect applicable maritime law or policy 
regarding interdiction of weapons of mass destruction, their means of delivery, 
and related materials. 

Like the 1958 conventions, the LOS Convention recognizes numerous legal 
bases for taking enforcement action against vessels and aircraft suspected of 
engaging in proliferation of weapons of mass destruction: 

• exclusive port and coastal State jurisdiction in internal waters and national 
airspace; 

• coastal State jurisdiction in the territorial sea and contiguous zone; 
• exclusive flag State jurisdiction over vessels on the high seas (which the 

flag State may, either by general agreement in advance or approval in 
response to a specific request, waive in favor of other States); and 

• universal jurisdiction over stateless vessels. 

Nothing in the Convention impairs the inherent right of individual or collective 
self-defense (a point which is reaffirmed in the Resolution of Advice and Consent 
proposed in the last Congress). 

Law of the Sea: Role of the UN 

Question #7: 

Some commentators have asserted that the Law of the Sea Convention gives the 
United Nations the power to regulate the use of the oceans and that U.S. 
accession to the Convention would allow the United Nations to veto uses of the 
ocean by the United States, including by the U.S. military. It is my understanding 
that, under the Convention, the United Nations has no decision-making role with 
respect to any uses of the oceans. Please explain what role, if any, the United 
Nations would have in regulating uses of the oceans by the United States if the 
United States were to accede to the Law of the Sea Convention . 
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Answer: 

The United Nations has no decision-making role under the Convention in 
regulating uses of the oceans by any State Party to the Convention. 
Commentators who have made this assertion have argued that the International 
Seabed Authority (ISA) somehow has regulatory power over all activities in the 
oceans. 
The authority of the ISA is limited to administering the exploration and 
exploitation of minerals in areas of deep seabed beyond national jurisdiction, 
generally more than 200 miles from shore. The ISA has no other role and has no 
general regulatory authority over the uses of the oceans, including freedom of 
navigation and oversight. 

Law of the Sea: Taxation by International Seabed Authority 

Question #8: 

Some commentators have asserted that acceding to the Law of the Sea 
Convention would involve giving the International Seabed Authority the power to 
impose taxes on U.S. citizens. State Department Legal Adviser William Taft has 
testified before Congress that the International Seabed Authority has no ability or 
authority to levy taxes. In your view, is there any basis for concern that U.S. 
accession to the Law of the Sea Convention will result in U.S. citizens being 
subject to taxation by the International Seabed Authority? 

Answer: 

No. The Convention does not provide for or authorize taxation of individuals or 
corporations. 

Law of the Sea: Technology Transfer 

Question #9: 

Some commentators have asserted that the United States would be required to 
transfer sensitive technology, including technology with military applications, to 
developing countries if it acceded to the Law of the Sea Convention. It is my 
understanding, however, that provisions of the Law of the Sea Convention 
containing mandatory technology transfer requirements were eliminated by the 
1994 Agreement addressing the Convention's deep seabed mining regime. Do 
you believe there is any reason for concern that acceding to the Convention 
would require the United States to transfer any technology to developing 
countries? 

Answer: 
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No, technology transfers are not required by the Convention. 

Law of the Sea: U.S. Sovereignty over Ocean Resources 

Question #10: 

Some commentators have asserted that acceding to the Law of the Sea 
Convention will involve ceding to the International Seabed Authority sovereignty 
currently enjoyed by the United States over ocean resources. It is my 
understanding, however, that the jurisdiction of the International Seabed 
Authority addresses only mining of minerals in areas of the deep seabed beyond 
the jurisdiction of any country, and that the United States has never asserted 
sovereignty over such areas. Do you believe that acceding to the Convention 
would involve any surrender of existing United States claims to sovereignty over 
ocean resources? 

Answer: 

No, the United States has never claimed sovereignty over areas or resources of 
the deep seabed. 

The Convention's provisions on the exclusive economic zone and continental 
shelf preserve and expand U.S. sovereign rights over the living and non-living 
ocean resources located within, and with regard to the continental shelf beyond, 
200 miles of our coastline. 

Law ofthe Sea: Effect of 1994 Implementing Agreement 

Question #11: 

Some commentators have asserted that there is uncertainty as to the legal status 
of the 1994 Agreement Relating to the Implementation of Part XI of the Law of 
the Sea Convention, which addresses the Convention's deep seabed mining 
regime. I have received a leiter from eight former Legal Advisers to the 
Department of State from both Republican and Democratic Administrations 
stating that the 1994 Agreement "has binding legal effect in its modification of the 
LOS Convention." Do you believe there is any basis for questioning the legal 
effect of the 1994 Agreement? 

Answer: 

No. My understanding is that the notion that the 1994 Agreement has no legal 
effect is incorrect. 

Last updated: 
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Statement of Senator Lisa Murkowski 
Senate Foreign Rdations Committee 
Hearing on the UN Convention on the Law of the Sea 
September 27.2007 

Mr. Chairman - thank you for holding this hearing and the opportunity to comment on a 
treaty that is of particular importance to Alaska. 

Some of my colleagues may not be aware. but over half of the United States' coastline is 
in Alaska. Likewise. the Arctic Ocean covers only 3% of the earth's surface, yet it 
accounts for over 25% of the world's continental shelf area. So when we are considering 
a Treaty that governs the planet's oceans and the ocean floor. the people of Alaska have a 
very strong interest. 

There are some who do not see the point in joining the rest of the world in ratifying the 
Convention on the Law of the Sea, They say that the U.S. already enjoys the benefits of 
theTreaty even though we are not a member - that by not hecoming a party to the Treaty 
we can pick and choose which sections of the Treaty we abide by while not subjecting 
our actions to international review. 

But I would point out, while the situation is favorable now. that may not always be the 
case. The Treaty opened to amendment in 2004. Do we want a seat at the table to ensure 
our voice is heard. or do we place our interests in the hands of other nations? 

I will give one example. When the U.S. declined to sign the Law of the Sea Treaty in 
1982 out of concern over deep sea-bed mining provisions in Part XI. one of the 
objections was that the United States was not guaranteed a seat on the executive council 
of the international seabed authority. With the renegotiation in the 1994 agreement, the 
U,S. is essentially assured a seat on the 36-member State Council by virtue of the "largest 
economy" provision within the Implementation Agreement. 

And [ would note that while some decisions by the Council are subject to majority vote if 
a consensus cannot be fonned. there are circumstances where decisions must be made by 
consensus - including the adoption of rules concerning sea-bed mining. and the adoption 
of amendments to Part XI of the Treaty. As a pany to the LawaI' the Sea. the U.S. can 
prOml)te rules and regulations based on market principles and investment protectiGn. Ilut 
if we do not ratilY this Treaty. the Senate will have capitulat~d the united States' ability 
to block unfav,'lrable rules and amendments - including potential amendments that could 
reVc)k" the l.'llited States' guarantee of a seat in the Council. 

The l:.S. waged a global campaign in the c1eveloped world to hold otT ratif)ing the Treaty 
until the sea-bed mining provisions were changed. We got what we wanted. but still we 
ha\'~ declined to ratify the I.aw ofth~ Sea. How can we expect parties in the future to 
take the l.'.S. ~eriously when we negotiate treaties or agreements if we are not willing to 
1<,11"" through in this instanceO I believe it is "cry important for the l.:.S. to be a party to 
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this Treaty and be a player in the process. rather than an outsider hoping our interests are 
not damaged. 

Now. there are several topics I would like to comment on relating to the Treaty and its 
potential impact on Alaska. The first being claims over the continental shelf. 

In the 1958 Convention on the Continental Shelf, which the U.S. is a party to. the issue of 
limitations on the continental shelf was not resolved due to lack of information about the 
continental shelf. With technological advances and greater knowledge the Law of the 
Sea provides that a coastal state's continental shelf can extend for 200 nautical miles, 
with the potential to extend that claim even further. 

Russia has submitted a number of claims to the Commission on the Limits of the 
Continental Shelf that would grant them 45% of the Arctic Ocean's bottom resources­
first in 2002 and of course the most recent when Russia placed a flag on the ocean bottom 
earlier this year. We are fortunate that the Commission so far has withheld its approval 
of Russia's claim. 

According to the U.S. Arctic Research Commission, if we were to become a party to the 
Treaty, the U.S. stands to lay claim to an area in the Arctic of about 450,000 square 
kilometers - or approximately the size of California. 

But if we do not become a party to the Treaty our opportunity to make this claim, and 
have the international community respect it, diminishes considerably - as does our ability 
to prevent claims like Russia's from coming to fruition. 

Not only is that a negligent forfeiture of valuable oil, gas, and mineral deposits, but also 
the ability to perform critical scientific research. The Arctic Ocean is the most poorly 
understood ocean on the planet. Now is the time to be studying the thinning of the polar 
cap and its potential impact on the global climate, as well as potential economic activity 
in the area - not the least of which is the opening of polar routes for maritime commerce. 

Also in relation to the Arctic Ocean - and the potential thinning of the polar cap - is the 
opening of polar routes for maritime commerce. There are predictions that the Arctic 
Ocean will be ice free for ninety days or more in the summer by the year 2050 - which in 
tum translates into greater access, and greater utilization. 

By utilizing a polar route, the distance between Asia and Europe is 40% shorter than 
current routes via the Suez or Panama Canals _. and is in a much more stable part of the 
world. 

But with greater usage cc)mes greater responsibility. ,\ number of nations have Arctic 
research programs. Alaska's coastline on the Arctic Ocean is over 1.000 nautical miles. 
The U.S. can either exercise sea control and protection in this area of the world. or cede 
lhal role to whichever nation is willing to assume it. As a party to the LawaI' the Sea. the 
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United States' ability to enforce our territorial waters and our Exclusive Economic Zone 
(EEZ) in the Arctic Ocean is strengthened even further. 

Mr. Chairman, the Convention on the Law of the Sea also provides a basis for several 
international treaties with great relevance to our nation's most productive fisheries, which 
occur off the coast of Alaska and are of significant value to the economies of Alaska and 
other Pacific Northwest states. 

The Convention on Straddling and Highly Migratory stocks provides both access to, and 
protections for tish stocks which migrate through the high seas and the jurisdictions of 
other countries. Among the stocks for which this agreement is of paramount significance 
is the Bering Sea stock of Alaska pollock. which is the basis for this country's largest 
single fishery. 

The Convention on Fisheries in the Central Bering Sea is another critical piece, which 
allows us an unprecedented degree of control over the activities of other fishing nations 
in the central portion of the Bering Sea, beyond both the U.S. and the Russian Exclusive 
Economic Zones. Without the intluence of the Law of the Sea, neither of these important 
fishing agreements would likely have come into being. 

Also, Mr. Chairman, let me note the importance - and the somewhat fragile status of _ 
our maritime boundary agreement with Russia. As you may know, this agreement 
delineates a specific boundary between our two countries. It is necessary because the 
agreement under which the United States acquired what is now the State of Alaska was 
interpreted differently by the two parties. 

Both the boundary agreement, and the fisheries enforcement mechanisms that stem from 
it, are critical to the conduct of fisheries policy in the U.S. and Russian EEZs in the 
Bering Sea. Although the United States ratified the maritime boundary agreement 
shortly after it was presented to the Senate, the Russian government has yet to do so, 
under pressure both from nationalist political interests and Russian Far East economic 
interests. While observing the provisions of the boundary treaty, the Russian government 
also has attempted to persuade the U.S. to make a number of significant concessions 
regarding Russian access to U.S. fishery resources, suggesting meanwhile that such 
concessions would improve the atmosphere for Russian ratification. 

The terms of the boundary treaty are widely regarded as highly favorable to the United 
States. and are themselves consistent with the Law of the Sea. However, rejection of the 
latter by the United States could trigger similar rejection by the Russian Duma of the 
boundary treaty. [fthat were to occur. it would extremely difficult to renegotiate the 
boundary agreement with similar positive results for the United States. 

The United States and Alaska have tremendous interests in the Arctic Ocean. Our 
technological capabilities in calculating the extent of the continental shelf are welcomed 
by l)ther nations. As a party to the Law of the Sea Treaty. we have the opportunity to 
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stake our claim to a significant chunk of real estate that has the potential for impact on 
our economy and our national security. 

We also have the opportunity to further U.S. leadership in the international community 
on maritime issues and ensure the continuation of those provisions in the Convention that 
are so vital to the United States' fisheries industries. 

The Convention on the Law of the Sea has my strong support and I look forward to its 
consideration on the Senate floor . 
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fNFORJ'vfATfON MEMO 
SENA TOR MURKOWSKl 
From: Isaac 
Date: December 10, 2007 

IRE: Law of the Sea: Myths v. Fact 

Below are three of the most common arguments in opposition to the Law of the Sea Treaty and 
what the text of the Convention actually says. 

United Nations: 
Myth: This is an abrogation of our sovereignty and hands over control of the United States' 
waters and seabed to the United Nations. 

Reality: The only connection the United Nations Convention on the Law of the Sea has with the 
United Nations is its title.' Although negotiated under the auspices of the United Nations, the 
U.N. has no role in the governance of the Treaty nor in the commissions set up by the Treaty. 
The Treaty establishes several international bodies, most notably the Commission on the Limits 
of the Continental Shelf and the International Seabed Authority. 

The Continental Shelf Commission is composed of 21 members who are "experts in the fields of 
geology, geophysics, or hydrography" and are nationals of Parties to the Law of the Sea Treaty. 
This means that unless the United States is a party to the Treaty, no one from the U.S. can serve 
on the Commission and we will have no say on whether other nations' extended continental shelf 
claims are internationaUy recognized. This takes on increased significance with Russia's latest 
claim to a large portion of the Arctic Ocean. We will not have the opportunity to receive 
international recognition for our own claims in the Arctic, or refute Russian and other nation's 
claims, without ratifying the Treaty. 

The International Seabed Authority is composed of aU parties to the Law of the Sea Treaty. 
Within the Seabed Authority, a 36-member Council is set up which functions as the executive 
power of the Seabed Authority. Based on election criteria, the United States would be 
guaranteed a permanent seat on the Council if we ratify the Treaty. As a result, because most of 
the Council's substantive decisions are made on a consensus basis, the United States would be 
able to prevent action against our interests from being adopted. 

The Seabed Authority only has jurisdiction over the ocean floor outside of each nation's 
Exclusive Economic Zone (EEZ). The Law of the Sea grants a nation the exclusive rights over 
aU living and non-living resources within its Exclusive Economic Zone, which extends 200 
nautical miles from the shoreline. That includes aU fisheries and mineral deposits. No nation 
may exploit the natural resources within the United States' EEZ without our permission. 

• The United Nations does provide a forum for parties to the Treaty to elect members to the 
Continental Shelf Commission, and funds a secretariat to the Continental Shelf Commission, but 
plays no other role . 
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Military: 
Myth: The United States Navy's ability to continue its current operations around the world will 
be subject to an international tribunal. Certain articles in the Treaty prevent military activity, or 
allow a nation to prevent military passage, in that nation's territorial sea (out to 12 miles from 
shore). For example, Article 19 says innocent passage is not innocent if a foreign ship 
undertakes any exercise or practice with weapons of any kind, launches or lands any aircraft, or 
launches, lands, or takes on board any military device. Article 20 sa ys a submarine must travel 
on the surface in a nation's territorial sea. Article 30 says that if a warship does not comply with 
the coastal state's laws, it can be forced to leave. Opponents also say that the exception provided 
under Article 298 is not clear (more on that below) and would subject U.S. military action to 
international arbitration or international court. 

Reality: A nation has complete sovereignty in its territorial waters and it is understandable that a 
nation would not want U.S. or any other nation's warships moving through their waters without 
permission,just as we would not want foreign warships in U.S. waters without abiding by our 
laws. There are two provisions that refute the opponents arguments. 

Article 298 says that when signing, ratifying, or acceding to the Convention, or at any time 
thereafter, the State may declare that it does not accept anyone or more of the procedures with 
respect to". 

(I)(b) disputes concerning military activities, including military activities by government 
vessels and aircraft engaged in non-commercial service, 

Opponents argue that there is no definition of military activity and another nation could 
challenge the United States' claim of military activity - thus subjecting our military activities to 
an international tribunal. 

So far Argentina, Belarus, Canada, Cape Verde, Chile, China, France, Mexico, Portugal, South 
Korea, Russia, Slovenia, Tunisia, Ukraine, and the UK have made declarations opting out of 
dispute settlement provisions with respect to military activities. This includes every other 
member of the UN Security Council. In the Senate Resolution of Advice and Consent to the 
Treaty, the U.S. opts out of the dispute resolution mechanisms for disputes concerning military 
activities. Further, in the Senate Resolution, the U.S. further declares. that "its consent to 
accession to the Convention is conditioned upon the understanding that, under Article 298(1 )(b), 
each State Party has the exclusive right to determine whether its activities are or were military 
activities and that such determinations are not subject to review." This is a permissible 
declaration under the Convention. 

Innocent Passage: Article 17 grants ships of all states the right of innocent passage through the 
territorial sea and archipelagic waters (ie: Indonesia). Based on this right, a U.S. warship will 
always be able to traverse a nation's territorial waters. 

On a side note, it is worth pointing out that just about every Resolution on Advice and Consent 
that the Senate passes contains a RUD (Reservation, Understanding, or Declaration) and 
sometimes multiple RUDs. Treaties are purposefully written to be vague so that more nations 
will support them - the RUDs provide for the individual interpretation of the Treaty. By arguing 
that a certain item is not specifically spelled out (ie: definition of military activity) you're . 
essentially saying that you don't support any treaty the U.S. has ever become a party to because a 
R UD is needed to clarify the text. 
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International Tribunal- Dispute Resolution: 
Myth: The United States will be subjecting itself to mandatory international arbitration when we 
currently enjoy the benefits of the Law of the Sea Treaty without limiting our sovereignty. 

Reality: Start with the fact that as a non-party to the Treaty, the U.S. enjoys Law of the Sea 
Treaty benefits at the pleasure of other nations - they have no obligation to recognize U.S. 
claims (12 mile territorial sea, 200 mile Exclusive Economic Zone, etc ... ). 

Article 287 permits states to choose from a number of mechanisms for dispute resolution, 
including: the International Tribunal for the Law of the Sea; the International Court of Justice; an 
arbitral tribunal; or a special arbitral tribunal. Under the Senate's Resolution of Advice and 
Consent, the U.S. will choose arbitration. At present, the U.S. is party to 16 multilateral 
agreements, and a large number of bilateral agreements that require dispute settlement through 
arbitration. Not the least of these is the Conservation and Management of Straddling Fish Stocks 
and Highly Migratory Fish Stocks agreement which is based on the Law of the Sea dispute 
resolution mechanisms and is highly important to Alaska and the Pacific Northwest's fisheries. 
The Senate has ratified this Treaty. 

Under the special arbitration process, which is principally chosen, both parties select two 
arbitrators and then those four arbitrators select a fifth and final arbitrator. If they are unable to 
agree on a fifth arbitrator, they can agree on a third party to select a fifth arbitrator. lfstill no 
agreement can be reached, the Secretary General of the U.N. appoints an arbitrator . 

In a regular arbitration, each party selects one arbitrator, and then mutually agree on three other 
arbitrators. If there is no agreement, a third party may appoint the three remaining arbitrators. 

Bottom line is that if an arbitration panel returns a decision that the United States strongly 
opposes, there is no true enforcement mechanism and the U.S. can veto and U.N. Security 
Council measure . 
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America's Newspapers 

Law of the Sea Treaty crucial to U.S. - COMPASS: Points of view from the community 

Anchorage Daily News (AK) - November 8, 2007 

Author: SEN. LISA MURKOWSKI; Commentary 

It's ironic that an international treaty that can do much good for the nation, especially Alaska, 
is only now moving closer to Senate approval because of actions by Russia, Denmark and 
Canada. Steps taken by those three nations to strengthen or establish claims in the Arctic 
Ocean have highlighted for many Americans - and many of my colleagues -- the need of the 
Senate to approve the Law of the Sea Treaty. Otherwise, we could be left standing on the 
shore, watching as other nations divvy up the wealth and scientific riches of the valuable 
Arctic seabed. 

Without ratification, the U.S. will have no permanent seat on the decision-making body that 
would settle disputed claims. 

Without ratification, the United States, with 1,000 miles of Arctic coast along Alaska, would 
be the only Arctic nation not party to the treaty. Currently, 155 nations have ratified the treaty, 
including all of our allies and the world's maritime powers. 

International negotiators first approved the Convention on the Law of the Sea in 1982. 
President Ronald Reagan wisely saw a serious shortcoming in how the new treaty would 
deal with deep-seabed mining. Negotiators went back to work and, in 1994, presented an 
improved treaty. 

U.S. Senate approval is required of all international treaties, and a Senate committee held 
hearings in 1994 but the full Senate never voted on the measure. Committee hearings 
resumed in 2003 and 2004, but still no vote. 

The Senate Foreign Relations Committee, of which I am a member, again took up the treaty 
last month. I hope this is the year for final passage. 

Several events of the past few months have pushed the treaty to the front of the agenda, 
including Russia's decision to send two small submarines into Arctic waters in August to 
plant their nation's flag under the North Pole. Russia believes its continental shelf extends 
that far into the Arctic. Like-minded Denmark has sent scientists to determine if a mountain 
ridge beneath the Arctic Ocean is connected to its territory of Greenland. And Canada, 
getting nervous at the thought of underwater flags and ice-free shipping lanes through the 
Northwest Passage, is talking about setting up military bases and expanding its fleet to patrol 
the waters. 

The United States cannot sit by and watch as other nations draw their own maps. 

Under the Law of the Sea Treaty, member nations can claim an exclusive economic zone out 
to 200 miles, with sovereign rights to explore, develop and manage the resources within that 
zone. Nations' claims can extend even farther if they can prove a real connection to their 
continental shelf. The U.S. Arctic Research Commission believes the United States could lay 
claim, beyond our 200 mile exclusive economic zone, to the northern seabed around Alaska 
equal in size to the state of California. 

This isn't just about the oil, gas and mineral resources in the Arctic. It's also about managing 
the critical scientific research that is so important to Alaskans' way of life. It's about the 
United States defining and defending its rights on uses of the sea, rules of navigation, 
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economic development and g;~ironmental standards. This is abouf'~r future, for without 
Senate ratification of the treaty, the future of miles of ocean north of Alaska is in someone 
else's hands. 

·We have more to gain from legal certainty and public order in the world's oceans than any 
other country," Deputy Secretary of State John Negroponte said in Senate committee 
hearings last month. Negroponte, who also has served as director of national intelligence and 
U.N. ambassador, said the treaty would not interfere with U.S. intelligence-gathering efforts 
or our Navy's navigational freedom. 

Support for Senate ratification is coming from all sides of the political world, including the 
ranking Republican on the Foreign Relations Committee, Indiana Sen. Richard Lugar, and 
the Democratic chairman of the committee, Delaware Sen. Joseph Biden. 

I urge Alaskans to join me in supporting the Law of the Sea Treaty. II's time the United States 
signed on the bottom line to protect our rights. 

Republican Usa Murkowski represents Alaska in the U.S. Senate. 
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The oceaol had long been subject 10 the freedom of-the-selS doctrine - II principle put forth in the seventeentn century essentially limiting national rights and 

jurisdiction over the oceans to a narrow belt or~. surroundlolll natioa', coastline. The remainder of the seas was proclaimed to be free to all and beioDalna to DC 

While this situation prevailed Into the twrntieth crntary, by mld--century there was an Imprtus to eItend national claims oyer offshore resources. There was growll 

concern over the loll taken on coastal fish stocu by 10llg-distance fishing neets and oyrr the threat of pollution and westell from transport ships and oil tanken cat 

nodous caraoes that piled sell routes across the elobe. The hazard of pollution was ever praellt, threateoillg coastal resorts and an form. of ocean life. Tbe uaviell' 

maritime powen were competing to maintain a pl'elence across the globe on the lurface waten and even UDder the lei. 

A tangle of (laims, Ipreading pollution, competing demands for lucrative fish stock.! in coastal waten and adjacent ,eas, growing tension between coastal nation 

rights to tbese resources and tbose of diltant-water fishermen, tbe prospa:ts of a ricb harvest of resources on the sea noor, Ihe increaud prescnce of maritime po,," 

and the pressures of long-dlstan« aavlgatlon and a seemingly outdated,lfnot Inherently connicting, freedom-of-lhMeas doctrine - all these were thn'attDing to 

transform tbe oceans into another arena for connict lind instability. 

In 194!, President Harry S Trumln, respondine in put to pressure from domeslic oillnter~ts, unilltenll), es.tended United Statet jurisdiction over all nalunl 

resources ou Ihat utlon's continental shelf _ 011, aas, minerals, etc. This WI. tbl' fint major challenge to the rreedom-of-tbe-seas doctrine. Other nations soon rollo' 

suit. 

In October 1946, Argentina claimed its shelf and the epicontinentalse8 above it. Chile and Peru In 1947, Ind Ecuador in 1950, asserted sovereign ria:hts over a J 

mile zone. hoplna thereby to limit the ICCess of db,ant-water fishina neeu Ind to control the depletion of fish stocks in their adjacent seas. 

Soon after the Second World War, Egypt, Etbiopla, Saudi Arlbla, Libya, Venezuela and some Eastern European countries laid claim to all-mile territoriallef 

clearly departina rrom the traditional three-mile Umit. 

Later, the archipelagic nation o( IudoneJil auerted the right to dominion over the waler that sepBtlted Its 13,000 Islands. Tbe Philippines did likewise. In 1970, 

Canida asserted chI' rilhl to rqulate navigatioa la an Uta u.tendiDa ror 100 miles (rom its shorn in order to protect Artlic water 82"ainstllollulion. 

From oil to lin, diamonds to gravel, metals to rub, the resources of the sea arc enormous. The reality of their exploitation grows day by day as trchnolocy opens 

ways 10 lap tho.e resources. 

In the late- 1960" 011 exploratioo was mO"in&: rurther and further from land, deeper and deeper into the bedrock oftontlnental margins. From a mod~t beginDi 

1947 in the GuU of Mexico, offshore oil production. stilliest than a million tons in 1954. hlld &rown to close 10 400 million tODS. Oil drilllna equipment was already 

, as rar as 4,000 metres below Ihe ocean surface. e The oceans were being nplolttd as nevtr before. Activities unknown barely two decades earlier Were In fullswlDg around the world. Tin had beeD mined in t~e_ 
shallow waters off Thailand and Indonesia. South Arriea wa$ .bout to tap the Namibian coast for diamonds. Potato~5haped nodules, found almost a century earhe 

lying on the seabed some five kilomelres below, were attracting inere.led Inter"t because or their metal content. 

http://www.un.orglDepts/los/conventionagreements/conventionhistoricalnerspective.htm 4973 - - ~ 
3/3/2009 
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And tben thue 1Was fbhinl. larze lithia, veuels were roamin& tbe OCtaDS rar froID Ibdr nalin shora. rapable ohtayinl aWIY from port (or months al a time. 

Fish stocks began 10 show signs of depiction IS ned dler ned swept distant coastlines. Nations were nooding the richest fishing waters with their fishing net'ts 

~ vinually unrestrained: coaslal Slates Itltinglimits and fubing Statn (onteslin& them. The I~called "Cod War" between Iceland and the l1niled Kingdom had 

~ brought about tbe sp«:lac:le of British Navy 'hips dispatched to rescue. fishin" vessel ,eiud by Iceland (or violating ils fishi"& rules. 

A.,.· 
~ 

Orrshore oil was the centre of attraction in the North Sea. Britain, Denmark and Germany were in conflkl as to how 10 carve up the condnental sbelf, with its 

dch 011 resources.. 

II was bte 1967 and the tranquillity of the sea WIIsslowly being disrupted by t«hnolo~ical breakthroughs, acttlentine; and multiplyinr; uses, and a super­

Power rivalry that stood poised to enter man', lut presen'e - the seabed. 

It was a time tbat held both dangers and promises, risks and hopes. The dancen were numerous: nudesr submarines charting deep walen never before 

explored; designs for antiballistic missile syslems to be placed on the seabed; superlanken ferrying oil from the Mkldle East to European and other ports, paulna: 

through cont::ested straits and leavlna behind a trail of oil spills; IIInd rising tension, between nations over conflicting claims to ocean spau aDd resources. 

The oceans were generating a multitude of claims, counterclaims and !overeignty disputes. 

The hope WIS ror a more stable order, promotlna grealer ule and bener management of ocean resourcH and generating barmony and goodwill among Stalct 

that would no longer have to eye each other luspidously over coaRictina claims. 

Third U"iJed Nadoru Conference on tire law o/tlreSe" 

On 1 November 1967, Malta's Amballlador to the l10lted Nations. An'id Pardo, asked the nations oflhe world to look arouDd them and open their eyes to a 

InominK conRict that could devastate tbe ocean" the lifeline of man's very survival. In a speech fa the Iloiled NatioQ!! Geperal Anembly, he spoke oftbl' super­

Power rivalry tbat was spreading to the oceanl, of the pollution that was poison ina the leas. of the conDicting legal claim. and their implications for a stable ordl'r 

and of the ricb potential that lay on the seabed. 

Pardo ended with. call for "In efTrellve international regime onr the seahed and the ocean floor beyond I clearly drlined national jurisdiction". "It is the 

only alternative by which we can hope co avoid the tKalaling tension thl' will be inevitable If the present situation il allowed to continue", he uid. 

negotiltions that produced Ihe Convention. 

Unlled NlIriOll$ COl/vendon on the LlIw o/tlre Sea· key provisions 

o Settlga Limits 

o Navigatign 

o Continental Sh(lf 

o Decp Subed Mining 

Pardo'. urging came at II time wben many recognized tbe need 

for updatinl tbe frudom.af-tbe-seas doctrine to take into account 

the tecbnological chanaH tbat had altered man's relationship to 

the oceans. "set in molion a proctslJ thatlplnncd IS yean aDd 

QW the creation of the United Nations Seabed Committee, the 

signing of a treaty banning nuclear weapons on the seabed, the 

adoption of the dedal1ltion by the General ADem bly that III 

resources of Ibe seabed beyond the limits of national jurisdiction 

are the common heritage of mankind and the convening oftbe 

Stockholm Conference on the Duman Environment What started 

as aD exercise to regulate the se:abed turned Into II global 

diplomatic efTort to rt'gulate and write rules for III ocean areas, 

all uses of the seas and all of Its resources! ThHe were some of 

the facton thnt led to the convening oUhe Third Vnited Nations 

Conference on the Law of tbe Sea, to write a comprehenlil'e 

treaty for the ocean •. 

The Conrercnce was convened in New York in 1973. It ended 

nine yean later with the adoption in 1981 ora con.'ltitutlon for tbe 

seas -the United ~afionJ Convention on the Law OUhf Sea. 

During those nine years, ,huttling back and Corth between New 

York and Geneva, representatives or more than 160 loverdgn 

Stalet sat down and discuSSfd Ihf iuues, bargained and traded 

national rightl and obligations in the course of the marathon 
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o The Elploitatign Regime 

• o TttbnoJoWI Prosnn:U 

o The QUestion of Unlvenal r.rtkipation in the Convention 

o Pioneer Investon 

o fnn.«.t.m...n urtb, Marine EnyjroDmcnt 

o Marine Sdcptifir Rqqrch 

o Settlement o( DisDutq 

Th, Conventwn 

Nnigatlona' [llilhts, terrltorla' sn limits, economic: jurisdiction, ItI.lstatus of rnonren: 00 the seabed beyond tbe limits of Dation.1 jorlsdiction, pau.ge of 
ships rbrou&h narrow str.lu, conscrution and management oflivio& marine resources, protection uribe marine environment. II marine research realme and, I 

more unique fe.ture, a binding procedure (or ntclement of db put a between States _ their are amona the important features of the treaty. In short, the 

Connotlnn is an unprecedented .ltempt by the intern.tional community to regu!.te aUasprctl ortbe raourC'e5 or the lea and uses of tbe ocran, and Ihul bring a 
Itable order (0 mankind', very source of lire. 

"Possibly the malt significant lea:allnstrument of tbil century" il how the United Nations Sttretary-General described the treaty after its sianini. The 

Convention was adopted as a "Packaae deal", to be accepted ". whole in all itl pam wilhout reservation on any aspect. The signature of Ihe Convention by 
Goverameoll carries the uadertaklng not 10 take aay 8(:1100 that migbt defeat iu objects and purpolH. Ratification of, or accession to. Ihe Convention expresses 

tbe Cilnsent ofa State to be bound by ill provisions. The Convention came Into force oa 16 November 1994, one year al'ter Guyana brcame the 60tb Stille to 
IIdhere to iL 

Across the globe, Go\'ernmenll bue laken .tepl to brinK their extended uea. of IIdjacent ocean within their jurisdiction. They are taking sleps to exerc:ise their 

rigbts over neighbouring leas, to aUe!!sthe resources of their waten and on tbe floor oflbe cODtioentl1 shelf. The practice of State, has in nearly all respect! been 
cllrried out in I mlnner consistent with the Convention, plrticululy lIf'ter it, entry into rorce Ind its rapid acceptance by the International commuolty a. the basis 

ror all actions dealinK with tbe oceans and the law of the lea. 

The definition of tbe territorial sea bAl brought relid from conflictina: clllims. Nuigation through the: territorial.ea lIad narrow .traits is now bast'd on legal 

• 

principles. Coastal Stlltes are already reaping the benefits of provisions giviDKtbem eltensive: economic right. over a :ZOO-mile wide zone alona; their shores. The 
right orJandlocket;l Ciluntrirs ohccrll to and from the sea il now uipolated unequlYOOllly. Tbe right to conduct marine scientifac racarcb b now baled on 

accepted principles lind unnot be unreasoubly denied. Already e<ltablisbed and fonctioning are the International Se.abed Authority, wblch organlu and control 
activities in the deep srabed beyond natlonlll jurisdiction witb II view to administering Its resources; al well al the International Tribunal for the Llw of the Sea, 

which has compeh:nce to leute ocean related dbpute<lariMIng from the application or interpretation oftbe Convention. 

Wider understanding oftbe Convention will brina: yet wider IIpplicltion. Stability promises orner and hlrmonious developmcnL However, Put XI, whlcb 
deals with mining of mineral. lying on the deep ocean nnor outside of nationally regulated ocean areas,ln what b commonly known a. the Internatlonlll seabed 

area, had railed many concern. especillily rrom industrialized States. Tbe Secretary-General, In an attempt to achieve universal participation in the CO'nventlon, 
initiated I series of Informll CtIoJultationl among States in order to resorve tbose areal of concern. The comultations successfully achieved. in July 1998, an 

Agreement Related to tbe Implementation of Part XI oftbe Convention. The Agreement, wbich ill part of the Coovention, is now deemed to bave PII\'ed the way 
for.1I States to become partia 10 the Convention. 

Settln.g Limits 

Tbe dispute over who controb tbe oceans probably dates blck to tbe da~ when the Egyptian. first plied tbe Mediterranean in papyrus rafts. Over tbe yean 

and centuries, eountries large lind .mall, pontlslng va.t ocean-going fleell or sm.1I fuhing flotillas, husbanding rich filhtna: grounds clole to shore or eyeini 

dlstaot huvesll, blVe all vied for the riKht to calilonK stretcbes of oceans and seas their OWD. 

Conflicting claims, even extravag.nt ones, over the oceans were not new. In [494, two years Arter Chrbtopher Columbus' first expedition to America, Pope 

AlelBoder VI met with representatives of two of the great maritime Powers of the day - Spain aad Portupl- and neatly divided the Allantic Ocean between 
tbem. A Pllp.1 Bull gJlVe Spain everytbing west of the line tbe Pope drew down tbeAllantic: and Portugal everything east of it. On tbl basis, the Paclfk and the 

GulrorMclico were acknowledged as Spain's, while Porlu,al WII "Iven the South Atlantic and the Indian Ocean. 

Before tbe Convention on the Law oftbe Sea Ciluld address tbe exploitatioo oftbe riches underneath the higb sras, navigation rights. ec:onomic: jurisdiction, or 

any other pres.ina mliUtr, it had to fllce one major and primary issue _ tbe lening of limits. Everytblng rise would depend on clearly defining the line separating 

been reeo"aized In International law, up until the Third United Nations ConfereDce on the Law of tbe: Sell, Stlltes could not see eye to eye O'n bow narrow or wide 
this belt should be. 

At the lIart (lr the Conference, the Sllites Ibal malntliined the tradltlonll claims to a three-mUe territorial.e. had numbered II mere :Z~. Sixty-six countries 
had by then cI.imed a l2-mile territorial Sell limlL Flfteu olben cI.imed between 4 and 10 miles. and one remllining mljor aroup or eight States claimed :ZOO 
nautical milea. 

• Traditionally, .maller Srlltes and those not pOllessioll: large, ocean..golng nAvies or merch.nt fleets fnoured II wide territorial sea in order to proteet their 

coastal waters from inrringements by those State!! that did. Nlvaland maritime Powers, on the other band,lought to limit the territor\II.c:a II much II' possible, 
in order to protect their neeb' freedom of movemenL 

497 5 http://www.un.orglDepts/los/convention_agreements/convention_historicalyerspective.htm 3/3/2009 



Overview - Convention & Related Agreements Page 4 of 10 

As the work oflhe Conference procreued, the move towards I Il·mile territorial Jell ,alned widu aad C"elltuaUy univerulac:ceptaace. Witbin this limit, 

States Ire In principle fret' to enforce any law. regulate uny Vie and nploilllOY resource. 

• The CODvenlioa retains (or onlland merchant Ihips Ihe right of "lnoO(tOI pISlage" throua:h the territoriar leas of a eoastal Stale. Tbis means, (or example, 
that I Japanese ship, picking up oil (rom Gulf Stales, would nol have to make a J,O(l()..mlle detour in order to A\'oid the lerritorialsrl of Indonnia, providrd 

pasugc is not detrimental to Indonnia and does nollhreaten itl Je1:urily or violate ils laWs. 

In addition to their ri&hllO en(orre any law within their territorial'eD, eoutal Slaits are also empowert'd to Implement ~t-rtaln rights in an arn beyond the 

territorial sea, tltending for 24 nautical miles from their shores, for the purpose of preventing certain violations and ('nforcing police powers. This area, known 81 

the "contiguous zone", may be used by a coast guard or its naval equiVilenl In pursue and, ifneceuary, arrest :lind detain AU5peded drug Imuggl('n. iIIt'gal 

Immigrants find ~llItoms or tall: evaden vlolatiDg tbe laws of the coastal State within its territory or tbe territoriaI5t1. 

The Convention also eontain$ a new feature in interutioDallaw, which is the regime for arehlpelall:ic States (Stattllueh as the Philippiocs and Indonesia, 
which are made up of a group of dosely 5paced islnds). For those States, tbe terrilorialsea II all-mile zooe ('ltending from a line drawn joioing tbe outrrmolt 

polots of the outermost Islands of the group tbat are In dOle prollmity to each other. The waten be"'IHn the islandl are declared an:hlprlagic walers, where 
sbips of an States njoy tbe right of innocent panaae. 10 tbose waten, States may establisb sea lanes aDd air routes wbere all ships and aircnlft eojoy the rlr;ht of 

expeditious and uDob$tru~ted pauae:e. 

Bark to the ~oQtcntl 

Navigation 

Perhaps no otber iuue was conlidered as vital or praented tbe negotiators of the CODvention on tbe Law oftbe Sea wltb as mu~b difficulty as tbat of 
navieational rigbts. 

Countries bave generally cl.almed some pari oftbe seas beyond (b~ir ,hares a! PITt of their territory, as II zone of protection to b~ patrolled against smuggltrs. 

wanhips and other IDtrud~n. AI its origin, the basb of tbe e1aim of coasul States to a belt oUbe sea was tbe printiple of prot«tion; dnring tb~ H'venteentb and 

t'ia;bttentb centuries anotber principle gradually evolved: that tbe ext('ot ofthb belt sbould be measured by tbe power oftbe littoral sovereign to control tbe area. 

In tbe eighteenth ~eotury, the so-called "cannon.shot" rule galord wide arceptJInl'e In Europe. Coanal Stafes were to exerdse dominion over th~ir f~rrltorial 

sen u far as projectiles could be fired from a cannon based 00 Ibe .hore. Ac~ordiDg to lome srholan, in Ihe eighteenth rentury the range oflaud-ba3e1:1 caDnons 
wa, approximately one marine league. or tbree nau(l~al miles. It b believed that on the basis ofthb formula developed the traditional tbree-mile trrritorialsea 

limit. 

By tbe late 1960$, a trend to a 12-mlle territorial sea bad gradually ('merged througbout tbe world. witb a great majority of oationl daimine: 10v~reigDty out to 

• 

that JUward limit. 1I0wever, the major maritime and naval Powers c1unr; to a three-mile limit on territorial SHI, primarily because a 11-mile limit would 

errectlnly elote off and pla~e under nationallovereia;nty more than 100 Itraits used for Internafional navigation. 

A 12-mile territorial sea would place under national juri"diction of riparian Stattillrategic panaga sllch as the Strait of Gibraltar (8 miles wide aod the Duly 

open .ccess to the Medlternnean). the Strait of Malacca (10 miles wide and tbe main sea route between tbe Pacific nnd Indian Oceaas), the Strait of Hormu:!: (11 
miles wide aad tbe ooly pau.ge to the oil-producing areas ofCulfStates) aDd Bab el Mandeb 04 milet wide, connectlDg tbe Indian Ocean wltb Ihe Red Sea). 

AI the Tblrd United Nations CGnferen~e on the Law of the Sea, the Inue ofpauage through slraib placed tbe major Daval Pawl'" on one side and coastal 

States eonlrollin&: narrow straits on the otber. Tbe llnlted Slates and tbe Sovl('( lInlon insisted OD free passage tbrough $traits, in erred e:iviug straits the same 
legal statuI as the international waters of the hlah .tas. The eoaslal States, roneerned tbat panale of foreign wanhips so close to their .hores might pOle a threat 

to Iheir national security and possibly involve them In ~oDflktJ among olltslde Powers. rejected Ihis demand. 

Instead, coastal States insisted on Ihe designation of straits al territorial s~as and were willing to graat to (oreir;o warships only the right of "inooc:ent passage". 

a term that WII geaerally rec:ognlud to mean pusage "not prejudicial to the pea~e, good order or lecUrity oftbe coa.tal Slate". The major nanl Powen rejected 

thb ton~ept, since, under international law, a submarine exer('blng its right of innocent panage, for example, would have to surfate and show its na. C an 
unat('eptable security riAk in (be eyes of naval Powen. Also, innocent passage does oot guarantee the aircraft of foreign Stlltell the right or overflight over wllten 
where only lucb pauage is guaranteed. 

In fact, the iuue of passage through .tralts was one of the early drivina: forces bebind the Third United Nations Conferente on the law of the Sea, when,ln 
Hrly 1967, the United States and tbe Soviet Union proposed to other Member countries of tbe United Nations that an international CODference be held to deal 

spec:int"lllly with tbe entangled ISlues of IIraitl, overflight, the widtb of tbe lerrilorlalata and fisheriea. 

The compromise tbat emerged ID tbe COGvention is a new concept tbat eomblotllthe legally acc:epted provision. ofloDo('ent passage tbrour;b territorial waten 

and freedom of navigation on the hlgb leu. Tbe new concept, "transit passage", required con~e.'IIions from both sides. 

The regime of Iran sit pauage retalDs tbe loternatlonal statUI or the .traits $led gives the naval Powen the right to unimpeded navigation aDd overflight thaI 

they had inlisted 00. Ships and veneb in transit passage, however. musl observe internatiooal regulations 00 navie:ational safety, civilian air-traffic control and 
prohibition of vessel-source pollution and the conditions that Ships and aircraft proceed without delay and without stopping elcept in d illtr"s situalionl and that 

they refrain from Rny threat or use of (orce flgain.t the coastal State. ID all matters olher thaD sucb transient navigation, straits Ire to be ~onsidertd part of the 
t~rritoriallra ortlle couul State. 

ftack to the copttO" 

E.Xc/US/I'F Ecu110mic Zone 

• The elcluslve ec:onoml(' zone (EEZ) is one of tbe most revolutionary feature.!l of the Con'ltlltion, aDd one whicb already hal had a profound impact on tbe 

managemenl and conservation of the rrsourtes of the o~eans. Simply put, it rec:ognius the riebt of coastal Stata to Jurisdiction o'ltr the resourc(':t of some 38 
millioo square nautical miles ofDcean spate. To tbe coastal State falls the right to exploit, develop. manage nnd cOD~erve 111 resources - nsb or all, gA! or arnel. 
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nodules orsulphur. to be (ouDd in the waten, on the Men noar and in tbe subsoil of an arH extending 200 milts (rom lis sbore. 

The EEl..! are II gf'nrrous endow'menl inllred. Aoonl87 per cenl orall known and estimared hydnK:arhon resent" under the!: 1('8 faU under some national 

jurisdiction as II result. So too will almos, all known and potential offsbore mineral rttources. ndudiag tbe minenl' resources (mainly manganese nodules &ad 

metallic crusts) of the drtp ocean noor beyond nation.lllmit •• And whatever the value of tbe nodules, it is the other non-living resources. sucb as hydrocarhoo5. 

that rl'presenllhe presently attainable lad r~dlly exploitable wealth. 

The most lucrative fishing grounds too are predominantly the cDutal waters. This is because the richest phytoplankton pastures lie within lOO miles of the 

continental manes. Phytoplankton, the basi<: food offish, is brou2ht up from the deep by currents and ocean slrnms at their strongest oear land, and by the 

upwelling of cold waters where there are strong offshore winds. 

The desire of coastal States to control the fish harvest in adjacent waten WI! a major driving force behind the creation of the EEZs. Fishing. the prototypical 

cottale industry before the Second World War, had crown trcmendously by the 19365 and 19601. Fifteen million lonl in 1938. the world fish catch stood at 86 

million tons In 1989. ~o longer the do maio ofa lone fisherman plying the sea in a wooden dhow, fuhing, to be competitive in world marketl, now requires 

armadas of factory-fisbing vessels, able to stDy month, at sea far (rom their native shores, and carrying sophisticated tquipmcnr (or tracking their prey. 

The specialloterest oC coutal States in the conservalioo and maoagement offuberies in adjacent waten wu fint rC'Cogniud in the 19S8 Convention 00 Fishing 

and ConsenaUoD or the Uvlng Resources o( the High Seas. Thai Convention allowed coutal States to take "unilateral measures" of conservation on whal was 

then the hlgb seas adjacent to their territorial waten. It required that ilsil months of prior negotiatioos with foreign fisbing Dations had Cailtd to find a Cormula 

Cor sharing, the coastal State could impose terms. But still the rules were disorderly, procedures undefined, Ilnd rights and obliglltions a web or con rusion. On the 

whole,thne rules were never implemented. 

The claim for lOO-mile offshore sovereignty made by Peru, Chile and Ecuador in the late J940s ud early 1950, was sparked by their desire to protect {rom 

foreieo fishermen the rich waters oCthe Humboldt Current (more Dr Jess coinciding with tbe 200-mile oUshorc belt. This limit WIIS incorporated in tbe Santiago 

Declaration of 19S2 and rearnrmed by other latin Amertc.an States Joining tbe three In Ihe Montevideo and Lima Declaration. oC 1970. The Idea of .overelgnty 

uver coastal-area resources continued to iain ground. 

As long-utiliud fIShing gronnds began to show slgos or depletion, as long-distance ships came to fish waters local n!hermen claimed by tradition, as 

competition increased, so too did conflict. Betwun 1974 and 1979 Illone there were lome lO disputes over tod, anchovies or tuna and other species between, for 

e'tample, the llnited Kingdom and Iceland, Morocco and Spain, and the (Inited States and Peru. 

And then there wal the offshore 011. 

The Third United Nations Confcrence on the Law of the Sea was launched shortly after the October 1973 Arab~braeli war. The subst'quenl oil embllrgo and 

skyrocketing of prices only helped to ht'ighten concern over control of oUshore oil reserves. Already. significant amounts of oil were coming from oUshore 

• 

facilities; 376 million oCthe 483 million toO! produced In the Middle Eut in 1973; 431 million barrels a day in Nigeria, 141 million barrels in Malaysia, 246 million 

barrels In Indonesia. Aod nil oClhis with barely 2 per cent of tbe CODtlneotalshelfelplored. Clearly, there was hope all arouDd for a fortunate dbcovery and a 

potential to be protected. 

Today, the benefits brought by the EEb are more clearly f:"Iident. Already 86 coastal Stales have economic jurisdiction up to tbe Z()().mile limit. As a result, 

almost 99 per cent of the world', fisheries now filII under lome nation's jurl.sdiction. Abo, a large percentage of world oil and gas production is o((shore. Many 

other marine resourca abo Call within coastal-State control. This provides a long-needed opportunity for rational, well-managed elploitatlon under an aSliured 
autbority. 

Figures on knowo offshore oil reserves now range from l40 to 300 billion toni. Production from these reserves amounted to a little more tban 25 per cent of 

total world production in 1996. Elperts estimate that oCthe ISO countries with offshore juri . .diction, over 100, many of them developing countries, have medium 

to euellent prospects of finding and developing new ollaod natural gas fields. 

It is evident that it is archipelagic States and large nations endowed with long coastlines tbat nllturally acquire the greatest areas under the EEZ regime. 

Among tbe major beneficiaries of the EEZ regime are the Ilnited States, France, Indonesia, New Zealand, Australia and the Russian Federation. 

But with ncluslve riehts come responsihilities and obligations For example, the Convention encourage~ optimum use offish stocu witbout risking depletion 

through overfishlng. Eacb coastal Stale Is 10 determine the total allowable calch for eacb nsh species within Its economic zone and is also to estimate Its harvest 

capacity lind what it can aod annat itself catch. Coastal States are obliited to give access to others, particularly neighbouring States and land-locked countries, to 

the surplus oCthe allowable catch. Such access must be done in accordance with the conservation measures established in the laws and regulations of the coutal 
State. 

COal tal States have certain other obligations, including tbe adoption of ID('IIsures to prevent and lim il pollution and to facilitate marine scientific research in 
their EEb. 

Bac:k to Ihe coptent, 

In andut times, navigation and fishio!: were tbe primary use! of the seal. As man progressed. pulled by tethnoloe:Y in some instances and pushing tbAt 

techaoloty at othcr times in order to satisfy his needs, a rich hounty of other resources and uses were found underneatb tbe wavC5 on and under tbe ocean noor­

mlnerAb, natural gas, 011, sand and gravel, diamonds and gold. What should be the ellent oC a coutal State's jurisdiction oyer these resources! Where and how 

should the lines demarcating their contint'n!al shelves be drawn? How should these resource!! be nploited? Tht'.!e were among the iml)Orlant questions facing 

lawyen, scientists and diplomats as they auemhled In New York In 1973 for the Third Conference. 

• Given the rt":81 and potential continental shelfriche~. there naturally WJl~ a scramble- by nation.!! t~ _assert shelf rights. Two difficulties qui~kly arose. States witb 

'" naturally wide ~helfhad a ba,is for their claim I, but the Keoloeically disadvantaged mieht have almost no shelf at all. The laner were not really to accept 

geological discrimination. AllIO, there was no agreed method on how 10 define the ~helrs ouler Iimlt~,lInd there wa., Ii danger oC tbe claim!! to continental ~hd"es 
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bcina: overeltended - so much so u to eventually divide up the entire at::un noor among sucb shelves. 

Allbough maa)' Stales had sluted claiming widr C'onlinental-shclf jurisdiction tinct" the Truman Proclamalion of 1945. these States did not USc the term 

"continent_llbelr' in the ,arne lenle. In ract, the expression became no more than a convenient formula ('overing a diversity of titles or claims to the s"abed and 

subsoil adjacent to the territorial JUS of States. In the mid-19SOs the International Law Commission made a number of attempts to define the "continenta' shelr' 

and coulal Stale jurisdiction o\'t'r its rtsources. 

In 1958, the first United Nation. Conference on tbe law orlhe Sea a«eplt'd • definition adopted by the Intern.tloRalla", Commission, which defined the 

continental sheIr to include "the seabed and subsoil of the submarine areas adjacent to the cout but outside the area of the territorial .ea, to a depth orlOO 

metres, or, bryond that limit, to where tbt! depth of the superjacent waters admits of the exploitation oftbe natural resources of the said areal". 

Already, as the Third lJnited Nations Conference on the Law of the Sell gol under way. there wall a strong consensus In favour of utendlng coastal-Slate 

conlrol over oeean resources out to ZOO miles from shore so Ihat the ouler limit colnddet witb tbat oflbe EEZ. But the Conference had to tackle the demand by 

States witb a getlgrapbjeal shelf t!xtendiD~ beyond 200 miles for wider economic jurisdiction. 

The Convention retol"et connlcting claims, Interpretations and measuring tecbniques by setting the ZOO-roilt EEZ limit., tbe boundary of tht conllnental 

shelf for seabed and subsoil exploitatinn, satbfying the geologically dis_dunt_ged. It satlsHed those nalion, with a broader shelf C about 30 States. indud!ag 

A'Ientioa, Australia, Canada, India. Madagascar. Me.lico. Sri Lanka and France with respect to its ovenus poues.,ions C by gi"ing them the possibility of 

establishing a boundary eoing out 10 350 mUes from their short'S or furlher, depending on certain geological criteria. 

"rbus. the continental shelf of a coastal Stale comprtsdI the seabed and its subsoil that exlend be)"ond the limils of III territorial sea Ihroughout the natural 

prolongation of ifJ land territory to the outer edge of the continental margin. or 10 8 di5tlnce oflOO milt'! Cram Ibe b8.'lelines rrom which the territorial sea is 

measured. wh('n the ouler edge of Ihe cootineotal margin does not exlend up to that distance. 

In eues where Ihe eon tin eo tal margin extend. furtber than 200 miles. utions may claim jurisdlclion up 10 J~O miles from the baseline or 100 miles from Ihe 

1,500 metre depth, dep('odiol on certain criteria such as the thiekaell of sedimentary deposits. Tbest' righlJ would not affect Ihe legal status of the waten or thl 

of the airspace abo"e the continental shelf. 

To counterbalance the continenlal,belf extensions. coaslal States must also contribute to a syslem of 5baring the revenue derived from Ihe nploitalion of 

minerai resources beyood 100 miles. Thele payments or contributions - from whicb developing countries tbat are ntt importers oCthe mineral in queslion are 

exempt C are to be equitably distributed amoag Stales parties 10 the Con"ention through the International Seabed Authority. 

To control the claim. extend Ina: beyond 100 miles, the Commission 00 Ihe Limits oftbe Cootioental Shelf was establithed to consider the data submitted by 

the coastal Stales and make recommendations 

8BC" to the m"lent3 

Deep Seflbed Mlnlllg 

Deep seabed mining: is an enormous challenge that has been compared to slanding atop a New York City skyscraper on a windy day. trying to suck up marbles 

off the stred below with a "aeuum cleancr attached to a lon& bose. 

Miaing will take place at a depth of more tbaD fifteen thousand feet of open ocean, thousands of miles from land. Mining ships are txprtled to remain on 

station five years at a time, working wilhout a stop. and to transfer the se.abed minerals they bring up to auxiliary l'Csscls. 

At Ibe centre oflhe contro"ersy were potato-lized manganese nodules round on the deep ocean noor aDd containing a number of important metals ud 

minerals. 

On )3 March 1874. ,omewherl! between Hawaii alld Tahiti. the crew uflhe Briti!b research veuel HMS Challellger, on Ihe first ,reat oceanographic e.lpedilioa 

of modern limes, hauled in from a deplh of )~.600 reet a Irawl conlainingthe first known deposits of manganCle nodules. Analysis oCthe samples in 189) showtd 

the Pacific Octan nodules to contain Importaot metals. particularly nickel, copper and cobalt. Subsequenllampling demonstrated tha' nodules were abuodant 

tbroughout tbe deep regioas of Ihe Pacific. 

In tbe 19505, the potential of Ibese deposits alsources of nickel. copper and coball ore was linally appreciated. Between 1958 and 1968, numerous companies 

began serious prospecting oflhe nodule fields to eslimate their economic potenlial. By 1974, 100 yean after the firsl samples were taken, It was well establi!lbed 

that a broad bell orsea noor between Melico and HaWaII and a few degrees north oftheeqaator tthuo-<=alled Clarion Clipperton wne) was literally pand with 

nodules over an area of more than t.35 million square mila. 

In 1970 the United Nations <rtneral Auembly d«lared the resoureea of the seabed beyond the limits of national jurisdiction to be "the common heritage of 

mankind". For Il yean from then, up 10 1982 wheo the Cltn"ention on the Law of the Sea was adopted, nOlhing tested 10 sorely the ability of diplomats from 

"arious corners of Ihe world 10 reach common ground tban the loal of conserving tha' common heritage and profiting from It at Ihe same time. 

BII..dLathe contents 

The Exploltlldon RegifM 

Having establisbed that tbe resources of the seabed beyond Ihe limits of national jurisdiction are the common herilage of mankind, the framen of the trealy 

faced fhe question of who .hould mine Ihe minerals find under whal rules. The de"eloped counlries took the view that the resourctllhould be commercially 

exploited by mining companiell in consortia and that an international authority should grant licenSe! to those companies. The developing countries objected to 

this "iew on the grounds that the resource was unique and belonged 10 the whole of mankind, and thai the most appropriate way to beneHt from it was for the 

internalional community to establish a public enterprise to mine the internatioaal s~bed area . 

Thus. Ihe Kamul of proposals ran from II "weak" International authority, noting claims and colledlng fees, to a "stron," one with excluo;i"e rights to mine the 

common heritage areA, involving Stales or private group. ooly as it saw fit. The solution found was 10 make possible both the publie and pri"ale enterpriSes on 

one hand and the collect/lie mining on the other - the so-called "paraUel system". 
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This (omplu system, thougb simplified to. a:real degree by the Agreement 00 Part XI, is administered by the Inlernalional Seabed Autbority. headquartered 

in Jamaica. The Authority is divided into three principal oTgans, an Assembly. made up orall members Mlhe Authority with power to tel genera' poliey, a 

council, wilh pawen to makr t'lttutive decisions, made up of 36 members elected from among the members of the Authority, and a .«retarial headtd by a 

secretary-learnl. 

Back 10 the (DO tents 

T«IUl%g/ca/ Prosprcts 

lln(ortunately, tbe road to the markells 10llg, hard and expensive. The nodules lie two to three mil" - about S kilometres - down. in pltch.blaek waler where 

pressuJ"e!J eu:eed 7,000 pounds per square indl and temperatures are DraT (r«Zinc. Many ofthe ottan noon are filled witb treac:herous bills and nlleys. 

Appropriate deep·Ra mining ttthnology must be developed to ac:c:ommodate this ea\'lronment. 

Many mining system! have been tried, and .orne have appeared more prom bing than otben. For a while, hydraulic: suc:tion dredgt' airlifts and a continuous· 

line buckct system were thought to be a promisinK answer to the mining dilemma. Another system, the so-c:alled shun'e system, involves sending down a remotely 

operated, .Jules Verne-like vehicle. with televi.ion "eyn" and powerlulligbts,lo c:",wl over the ocean Roor, goiJble up and crusb nodules and resuriac:e with its 

c:atc:h. 

Today,lhe continuous·line bucket sydem, where empty bucket! are lowered to the bottom of the ocean and later raised, partially fillt<! with nodules, has heu 

discarded b«avse oHow recovery rates. The sbuttle system hu been shelved beag,e its operalional and investment c:ost! (af tlcetded tbe costs of more 

conventionalapproathes. However, thb system il thought to be the technology of the fulure, ThuI.the c:urrent focus is on the hydraulic suction and dredge 

method. But there are a number of technological problems to be worked out before it will be ready (or c:ommercial appl/ntion. 

Keeping a steady ship position, sinc:e a vessel cannot anchor 3 kilometres above the IIMI noor and making sure that the pipt' does not snap or that the recovery 

vehicle is nollost or permanently sluck on tbe ocean floor are among the many headaches iovolud in developing the necessary technology (or commercial 

el.ploitation. 

Extracting metals from the nodules l, another task altogether. All agree that thi~ phase will be the moU expensive, even if only at the initial investment stage. 

Technologically. however, procc:ssing does not pose all mucb of a chAllenge as the recovery of manganese nodulCl. That is beuule it It though! that the IWO 

proc:esslol techniques applied to land·derived orcs· heat and cbemlc:al.eparatlon of the mctals· will apply just as well to tbe seabed resource!. 

Bec:aule of tbelr porous nature. rec:o'Veret\ podules retain a great deal of water. Heat procClsinR would therefore require a great amount of merEY in order to 

dry the nodules prior to extracting the metsl,. II Is for tbat reason that some believe that chemical techniques will prove to be tbe mon efficient and least cOltly. 

Moreover, processing would involve sucb waste tbat special barren litH would bave to be found to carry out opentions. Yet, otbers believe that tbe economic 

viability or seabed mlniog would be greatly enbanced if a method is devbed to procHI tbe nodules at sea, saving enormous energy costs involved in tbe transfer of 

nodules to land~based procCllllina: plants. 

Back to the contents 

The QuatJon of UnJI't!rsaJ Parricipatiofl in the Convention 

Prosp«t.s for seabed mining: deptnd to a large delree on the market conditions fOf the metals to be produced (rom seabed nodules. While ont of the drivioa: 

(orcet behind the Convention on tbe Law oCtbe Sea was the prevailing belietin tbe 1970s that commercialseabt"d mining was Imminent,today the pnl$pectll Cor 

tbe inherently expensive process of mining tbe seabed have greatly rtteded with changing economit and otber conditions since the euly 19805. Indeed, lome 

nper15 prt'dlct that commercial mining operations are not likely to bee;in until well.fter the year 1000. 

A number of Important political and economic c:haoa:es have taken place in the 10 yean that have elapsed linee the adoption of the Connntion, some directly 

affecting the deep seabed mining provisions of the Convention, others affcctlng international relations in general. In the meantime, the prevailing etonomic 

prognosis on whicb the seabed min in. regime was built has nol been realized. 

The Convenlion on the Law of the Sea holds out tbe promise of In orderly and equitable regime or system to govern all uses of the sel. But it j~ a club thai one 

must join in order 10 fully shnre in the benefits. The Convention· like other trentiet· createt ri&bts only for those who become parties to it and tbereby acc:ept its 

obligalions, exc.-pl (or Ihe provi!lionl which apply to all Slates beeauM' tbey either merely confirm edsting customary law or afe becoming customary law. 

However, IS its preamble statet, Ibe Convention ,tarts from the premise that the problems or ocean space are closely interrelaled and need to be considered u 
II whole. The desirt for a comprthensive Convention arose rrom the recognition that traditional sea law W1IS disintegratinl and that the international rommonlty 

could not be tlpecled to behave in I consistent manner without dialogue. negotiationslnd agrremenL 

In tbls contell, It must be underscored tbat tbe Convention Wit adopted as a "package deal", with one lIim above all, namely univen.1 participation in Ih.­

Convention. No State can claim tbat it has achieved quite all it wanted. Vet every State benefits from tbe provisions of the Convtntion and rrom the certainty that 

it has established in International law in relation to the law or the SCI. It has defined righ15 while underscoring the obligations that must be performed in order to 

be!'!efit from thQse rl;:!lts. A!ty f~e!td towerds e~erc!5in~ those rights withollt compty!!t;; with the cQr!"e!p')ndirlg <:obligation" or towards exercising rights 

inconsistent wilh the Convention, must be viewed as damaging to the ualvenal regime that the Convention establishes. 

The adoption ofthe Agreement on Part XI hIS eliminated thi.1tbreat. With nearly In Sialet now adbering, evea on I provisional basis pending ratification or 

acceuion, 10 tht Convention, the tbreat to the CODventlon bas beea eliminlted. The Agreement has particularly removed thOle obstacles which had prevt'Dted the 

industrialized countritJ from adhering to the Con"'eDtion. Those same c:ountries have titbu ratilled the Convention or lubmined it ror their interoallegislatin 

procedures. Even more Important, il their active participation in the Inslitutlons created hy the Coavention and Iheir strong support for the regime contained in 

it. 

Pioneer Im'estors 
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• 
The Preparatory Commission (or the lofrrollioDa' Seabed Authority and (or the International Tribunal (or the taw of the Sea WIS established, prior In the 

entry into (orce of the Convention, In prep.re ror the Irtting up of botb institutions. The Prep.nlary Commission proceeded with the implementation of an 

interim regime adopted by the Third United Nations Conference on the"'w orlbe- Sea, dtsiined to protect those Slates or rnlities Ihat have' already made I large 

investment in Jdlbed mining. Tbi! so-called Pioneer Investor PrOI«tion regime allow1 • State, or ('onsonia of mining companies to be sponsort'd by. SllCc, to be 

r~ISlned as I Pioneer Investor. RegiltrltloQ reserves for the Pionnr lavestor. specific mine Sill' io wbicb the rq:utC'red (olieftor is allow~ to explore for, but 

not exploit, manilanese nodules. Registered Investors are also obli&ated to explore a m inc lite rClen-ed for the i::nterprise aod undertake other obligations, 

including the prolOision ortn'inina: to indil'iduals to be desijiDated by tbe Prepannory Commiuion. 

• 

• 

Tbe Preparatory Commission had ~istered Irven pioneer investors: China, France, India, Japan, tbe Republic of Korea, and the Runian Federation, as well 

II a eontortium known as the IDteroceanmetal Joint Or&nizalion (lMO). With the Connntion in force and tbe International Seabed Authority being 

fnnctioning, tbose pioneer iO\leston will b«ome contracton aloog the terms contained in tbe Convention And the Aareement, as well as regula lions established by 

the International Seabed Authorily. 

Back to tbe contentl 

Pror~crlon of the MarJn~ Environment 

Thor lIeyerdahl, salliog the AUantic in his papyrus raft, Ra, found alohs of 011, tar and p"stlCJ stretehing from the coast of Africa 10 South America. Parts of 

the Baltic, Mtdlterranelln and Black Sea are already so polluted tbat marine life Is severely threatened. And WIlSIe dumped In the Pacific and Atlantic Oceans has 
"'ashed up on the sbores of Antarctica. 

In tbe {Jnited Stales,long lItretches of beacbcs are often closed because ol medical and other waste washinll up on sbore. And every time In oil tanker is 

involved in lID acddeDt, the world'. pulse quickens II bit in fear or. major catastrophe, In lact, every time a tanker detns its tanks at SCI, every time a factory 

chunels toxic residues to eoastlll waten or a city conveniently releases raw .ewage into tbe sea, every time a se .... ice Jlalion changes the 011 or an automobile .nd 

poun the wnle oil into the sewtn,the oceao. become. Iinle more polluted, [lOeotually, scientists fcar, the ocellns' regenerative capacity will be overwhelmed by 

the amount of pollution il illubjeded to by man. Signs ohuch tIltastrophe are clearly obse .... ed in many ICls-particularly along the hea\lily populated couts 
and enclolled or semi-cnclosed scas, 

Tbere H re six mllin sourcrs of ocean pollution addreslled 10 the Convention: land-based and coastal activities; continental-shelf drillin&; potential seabed 

mining; oceao dumping; \I"lcl-source pollution; and pollution from or tbrouCh the atmosphere. 

The Convention lays down, Hr .• t of all, tbe rundamental obligation or all States to protect aad preserve the mllrlne enlOironment. It further urges all StItes fO 

cooperate on a global and regional basis in formulating rules and standards lind otherwise take measures for the same purpose. 

Contal States Ire empowered to enforce their national.laodards and Inti-pollution mt'8Sures within their territorial sea. Every coastal State is Krantcd 

jurisdiction for the protcction lind prese .... Ation of the marine environment of its EEl., Such juriJdiction allows coastal States to control, prevent and reduce 

marine pollution rrom dumping, land-bned lOurcC1 or seabed activities subjcct 10 nlltlonal jurisdiction, or from or through the atmolphere. With regard to 

marine pollution from foreign lOeuel~, coastal States can eurdse jurisdiction only for the enforcement of laWi and reg:ulatlons adopted in accordance with the 

Con"ention or for "generally accepted International rules and standards". Such rules and standard .. , many of which are already In place, arc adopted through the 

competent InternAtional organization, namdy tbe International Maritime Organization ((MO). 

On the other hand, it is the duty of the "nag State", the Slate where a ship is registered and whose naK it flies, 10 enforce tbe rules adopted ror the control of 

marillc pollution from nssels, irrespectilOe of wbere a violation occurs. This lerves a .. a safeguard (or the enrorcement of intern adona' rules, partieularly in 

waten beyond the oatlonal jurlJdlction or the cOlstal Slate, i.e., on the high seal. 

Furthermore, the Coo"entlon gives enforcement powers to the "port State", or Ihe State where I sbip Is destined, In doing so It hIS incorporated a metbod 

developed in other Conventions for che enforcement of treaty obligations dealing with sbipping standardll. marine safety and pollution pTII~ventJon. The port State 

can eoforce any type of International rule or national regubti081 adopted In aecordance witb the Convention or appliea ble international rules al I condition (or 

Ihe entry of foreign ves,e" into their ports or Internal waters or ror a call at tbelr offshore terminals. This hu already become a slgnifieant factor in the 
strengthening of International standard .. 

Finally,.s far as tbe Internatlonlll ~bed arC8 Is concerned, tbe International Seabed Authority, through its Council, is given broad discretionary powers to 

auess the potentia' environmentallmpacl ofa given deep leabed mining operation, re<:ommend changes, rormulate rules and reculatioo!, establish a monitoring 

programmt and recommend iuuanu of emerKency orden by the Council 10 pro-ent serious environmental damage. States are to be held liable for any damage 

caused by either their own enterprise or contractors under their jurisdietion. 

With tbe plUsage of lime, United Nations involnment witb the law orthe sea hll elpanded all awareness increases that not only ocean problems but global 

problem .• as II whole are interrdated. Already, the 1991 United !'Iilltions Conferen« on [nvlronment and Oe\lelopment ((fNeED) held in Rio de Janeiro, Brull in 

1991. placed a great deal of emphasis on the protection and presen'ation of the ocean,' environment in harmony witb the rational use And development of their 

living resources, thu, establishing the concept of "sustainable development" embodied in Agenda 21, the programme of action Adoptt.'d It the Conference. 

The necessity to combat the degradation and depletion of fish stoeks, both In the 7.one~ under national juri~dictlon and in the bigh sell and it~ tlUles. such IS 

overnshlng and exccss fishing capacity, by-catch and discards, has been one or the recurrent topiC5 in the procts. of im plementation of the programme of action 
adopted in Rio de Janeiro. 

In this respect, among the mo.t imporllllnl outputs of the Conferenct' waslhe convening of an Intergovcrnmt'ntal conference under llnited :"'!lations auspices 

with a view to resolving the old conmct between coastal States and distant-water lishinl! States over straddling and highly miaratory filh stock. in the art'1! 

adjaeent to the 200 nautical-mile uclusive economic zones. This Conference adopted the 1995 Agreement Oil Strnddling Fish Stocks Ind Jliahly Migratory Fish 

Stocks which introduct'S a numbt'r or innovative me .. ures, particularily in the area of environmental and resource protedion obliginR States to adopt a 

precautionary approacb to fisheries elploitation IOd giving upanded powers to port States to ('nforc," proper management offuherles rCJourccs. 
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Marine Scientific Re$earch 

With the nltu,ion oflhe territorial sea to 12 miles Ind the establi.hment of the new ZOO-mile EEZ. tbe Irca opeD to unrestrlcttd sdentinc rest"lrch WIlJ 

circumscribtd. The Convention thus had 10 balance the can tuns of major rese.reb Stites. mostly developed countries, "'hicb saw aoy COlstaJ..stlte limitation on 

tt'learch 81 • r"friction of. traditional freedom that would not only adveneJy affed the adVincemcnt of sdencf' but abo deny ill polential benefits to .11 nations 

in field, ludl as weather (oreusling Ind the study ofdTe('u of ocean cvrrenu and Ihe natural (oren at work on the ocean noor. 

On the other side, many de\lcloping countries had become extremely Wiry of Ihe possibility or lcientifk e:tpeditiont being Uled as a cover for intelligence 

gathering or tconom ie gain, particularly in relativdy uncharted areas, scientirIC research was yklding knowtedge of potential economic significance. 

The dn'eloping countries demanded "prior consent" of a coutal State 10 all scientific researcb on the continental shelf and within the EEl. The developed 

countries offered to gh'e coastal States "prior notification" of research projrctllO be carried out on tbe continenlMI shelf and within the EEZ, and to share ny 

data pertinent to offlhore resources. 

The final provisions of the Convention represenl a concession on the part of dn'eloped Stales. Coutal State jurisdiction within iUlerritorlai sea remains 

absolute. Within the EEZ Ind in cases involving research on the eontlnentalshelf.the coastal State mus' gin its prior consent, However, 1uch consent for 

rHearch for peaceful purposes Is to be granted "In normal eircumltauces" and "sban not be delayed or denied unreasooably", elcept under certain specific 

rircumuances identified in the Convention. In case the consent of the coutal Slate is rCl.juested and such State does nOI reply within siI months of Ihe dale of the 

r~uest, the coa~tal State Is dft'med to bave implicitly given in consent. These last provisioDS were inteDded to circumvent tbe long bureaucrati(: ddays and 

(requenl hurdensome differences in coutal Slate regulations. 

Satle~nt of Dls~tes 

Provision. (or the settlement or disputes arising out of an International treaty are often contained in a 'eparate optional protocol. Parties to the treaty could 

choo.e to be bound by tbose provisions or nol by acceptlni or not acceptini the Protocol. The Convention on the Law oftbe Sea Is unique In that tbe mechanism 

(or the settlement of disputes Is incorporated into the do(:ument, making it obligatory for parties to the Conventioo to go througb the settlement procedure in case 

ora dispute with another party. 

During tbe drafting oftbe Con\oution, some countries were opposed in principle to binding settlemenllo be decided by third party judgel or arbitnllon, 

insisting thallHues could best be resolved by direct negotiations hetween States wilhoot r~ulring them to bring in outsiden. Others, pointing to a blstory of 

failed negotiations aad long-nand log d i,putes often leading to a use o( force, argued tbat the only sure chance ror peaceful selflement lay in the willingness of 

States to bind themselves in advance to accept the deti.ions of judicia' bodies. 

What emeriled (rom the DC'gotiations was a combination of the two approachel, regarded by mnny AS a landmark in International law • 

Jr dlred talks between the partie! ftlil. the Convendon gives them a choice amoDg (our procedures -lome new, some old: submission oftbe di~pute to the 

International Tribunal for the Law of tbe Sea, adjudication by the International Court of Justice,submissinn to binding international arbitration procedures or 

lubmisslon to special arbitration tribunals with expertise in specific type!! ofdlsputn. Ali oftbese procedures involve binding third-party settlement, in which an 

agent other than the parties directly involved bands dOWD a decision that the partin lire committed in advance to respect. 

The only exception to tbese provisions is made for sensitive ClISts involvinll national sovereignty. In such circumstancCll, the partin are obliged to submit thcir 

dispute to a conciliation commission, but they will not be bound by any decision or finding of the commluloD. The moral prnsure resulting was argued at being 

persuasive and ad~uate to ensure compliance with the findings. The Convention also contains so-called "optional elceptions", which can be specified al the time 

a country ligns, ratifies or accedes to Ihe Convention or at any later time. A State may declare thai it chooK'S not 10 be bound by one or more of the mandatory 

procedures if they involve elisting maritime boundary disputes, military actlvitln or issues under discussion in the United Nations Security Council. 

Di~putes over seabed activities will be arbitrated by an II-member Seabed Disputd Chamber, within the InternatloDal Tribunal ror the Law of the Sea. The 

Chamber has compul~ory jurisdiction over all such conmCt!l, whether involving Stale5, the International Seabed Authorily or companies ur Individuals having 
seabed mining contracts. 

The Uniled Nadons and the lAw of theSe a 

Througbout the years, beginning with the work o(the Seabed Committee in 1968 aDd later during tbe nine-year duration of the Third United Nations 

Conferenee on tbe Law of the Sea, the Uniled Nations hu been actively engaged in encouraging and Kulding tbe devdopment and eventual adoption or the Law oC 
the Sea Convent/on. Today, it continues to be engaged in this process, by monitoring developments as Ihey relate to the Convention and provldlne auistance to 

Stata, when callt'd for, In eitber the ratifieatlon or the implementation procest. 

The goal of the Organlmtion Is to help States 10 better undentand and implement the Convention in order to utiliu their marine resources in an en\'ironment 

relalively free of conflict and conducive to development, u(rog!IRrdhJg !he m!e of hi'" !n the oee!!"!. 

In thi~ context, the Division for Ocean Arrain and the Law of the Sea (DOALOS) of tbe United Natioll' Office or Legal Affairs belps to coordinate the 

Organization'S activitit'l and programmt':l in the arra or marine affairs. It is active in auiJting lind advising: Stales in the integration of the mariDe sector in their 

devrlopment plannine. It also responds to r~uesu for Inrormation and advic~ on the legal, C('onomit and politkal aspects or tbe Convention and itl implication .. 

for StltC'!l. Sut'h information is used by States during the r.ltification process, in the management of the marine sector of their economin and In the development 

of a national sea~use policy. 

• 
The United Nations also lives assistance to the two newly treated institutions. the International Seabed Authority and the International Tribunal for the Law 

of the Su. 
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The Future 

The entl")' into force of tbe COnvtntion, together with n:tended juri1diclion. new fields of .('ti\'ity and IncrHsed Ules of the oCe3ns, will conlinue to confront .11 

Siale. l\'ith important challenges_ These challeoles will include how 10 apply the new provisions in aCrordance with the Ictter ud spirit of the CODnntion. how to 

harmonize nation.llqislation with if and bow to fulfil the oblir;ations incumbent upon States under the Convention. 

Another major (ballenee will be to provide the n«csnry auistance, particularly to devdopio& States, In order to allow them to benefil from the rights they 

have acquirtd uader the new ff'gime. For rumple,. great mIRy of the Shlfes that have establi!Jhed their [EZs arc Dol at present in a posilion to e:.:ercise all their 

ri.htl and perform d'lltie~ under the Convention. The delimitation of EEZ.the ~urYeying of itl area. i15 monitoring. the utilization of il, resources and, generally 

~pcaking, Its manaeemenl and development are long.term endeavoun beyond the pre.entand pOlJibly near.term capabilities of most developin& counfri~, 

The- llnitN Nations will continue to playa major role in the- monitoring of, collection of Information on and reporting on State practice in the implementation 

of the new legal rfilme. 11 will abo have a Significant role to play in reportin& on actiyiti!'s of Stata and relcyant international organizations in madDe arraln and 

on major trends and deyclopments, This informalioll will be of gnat aublance to Stales in the acceptance and ratification of the Com'ention, as well as its t'arly 
entry into force and implementation. 

A number ofne". duties falls upon the Secrelary-Gr-oeral of the United Nations. Tbese include the depositing: of cham and coordinates showing the maritime 

limits of coastal States and servlcin& of the Commission on the Limlu oflhe Continental SbelfThe Secretary-General is allo callN upon to convene meetings of 

States Parties to e1eclthr memben of the International Tribunal for tbe Law of tbe Sea and to adopt its budget. Meetings of Stites Parties may also be caUN for 
a Reyjew Conferf'nce dealing with Ihe proylsions on deep seabed minio& or for amending the Convention. 

The UnitN Nations will continue to strengthen the cooperation that bas denloped over Ibe last two decades _mODi tbe organizations in the liniled NatioDs 

system iovoh-cd in marine arrairs. Such close cooperation wouid be of great henefit to Statt'S, since il would avoid duplication aod overlapping of actiyiltn, It 
would abo help 10 coordluale multidisciplinary actiyitles related to the management oC marine affairs, 

Witb Ihe passage of lime, United Nations inyolvement with the law oflhe lea is expected 10 e1pand as aw.renes~ increases that nol only ouan probleml but 
also glob.1II problems as I whole are interrelated. 
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