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ALASKA STATE LEGISLATURE 

SENATOR DONALD C. OLSON, CHAIR 

SENATOR ALBERT KOOKESH 

SENATOR JOE THOMAS 

SENATOR HOLLIS FRENCH 

SENATOR liNDA MENARD 

MASK,\ STATE CAPITOL 
ROOM 514 

JUNEAU, ALASKA 99801-1182 
907) 465-3877 

FAX: (907) 465-4821 

SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE 

SPONSOR STATEMENT 
SJR 21 Con st. Am: increase Number of Legislators 

" .... Each house district shall be fonned of contiguous and compact territory 
containing as nearly as practicable a relatively integrated socio-economic area .... " 
Alaska Constitution Article VI, Section 6. titled Legislative Apportionment. 

SJR 21 will put a constitutional amendment before the voters in the 2010 general election 
that would increase the size of the legislature to 48 representatives and 24 senators. Upon 
voter approval, the measure would apply to the 2012 detennination of election district 
boundaries. 

In the first 50 years of statehood, Alaska has not changed the 20 senator, 40 
representative size of its legislative body, the smallest bicameral legislature in the nation. 
In this time span, the population of the state has more than tripled. Most significantly, 
the population increase is disproportionate, strongly favoring large urban areas over rural 
and small community areas. The task then of applying the proscriptions of Article VI, 
above, has correspondingly become more difficult and contentious. Except for the 1960 
reapportionment, all subsequent reapportionments have faced successful legal challenges, 
requiring boundary adjustments and on several occasions, a court constructed plan. 

Federal protections of the U.S. Voter Rights Act of 1965 for large minority 
concentrations further complicate Alaska's reapportionment process. Indeed, they can 
act to counter the Section 6 requirements. Rural election district distortions are evident 
in the current plan. There is a probability that the new population distribution of the 2010 
census cannot reconcile Section 6 and the Voter Rights Act without increasing the size of 
the legislature. 

Between 1960 and 2006, twenty nine states have changed the size of their legislative 
body. For the nine states with small populations similar to Alaska (509,000 to 
1,429,000), the average size of their legislative bodies is 134 members. 
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Another measure of the effect of the state's growth and complexity on the work of the 
legislature is its budget responsibilities. Legislative expenditures for government 
programs and projects has risen from a figure of $104 million in FY 61 to somewhere in 
the neighborhood of$7 billion currently. This is an increase from $2700 per capita in 
1961 nominal dollars to $10,000 per capita today. 

For these reasons, I believe putting a proposal to increase the size of the legislature before 
the voters has merit and is timely. 
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SOUTHEAST ALASKA CONFERENCE OF MAYORS 

RESOLUTION NO. 2010-02 

A RESOLUTION OF TIlE SOUTHEAST ALASKA CONFERENCE OF 
MAYORS SUPPORTING THE EXPANSION OF THE ALASKA 
STATE LEGISLATURE PRIOR TO REAPPORIONMENT 

WIIEREAS, Southeast Alaska has enjoyed a long and proud tradition in helping shape Alaska's future; 
and 

WHEREAS, Alaska's rural and coastal communities deserve a voice in the legislative process; and 

WHEREAS, Alaska's unique cultural. geographic and demographic characteristics require 
representation that is understanding of and closely connected to our communities; and 

WHEREAS, population trends in our state will surely render a reapportionment process that vests 
greater legislative power in communities not well positioned to understand the unique characteristics of 
our regIon 

NOW. THEREFORE. BE IT RESOLVED BY THE SOUTHEAST ALASKA CONFERENCE OF 
MAYORS supports legislation that increases the size of the Alaskan Legislature prior to the 2012 
election . 

ADOPTED F'eb. Z 
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Election District 

1 Ket. 
2 Sit-Wran-Pet 
3-Jun 
4-Jun 
5 SE islands 
6 Interior Bush 
7 Fbks 
8 Fbks 
9 Fbks 
10 Fbks 
11.N. Pole 
12 Valdez-Hwys 
13 Mat-Su 
14 Mat-Su 
15 Mat-Su 
16 Mat-Su 
17 Anch 
18 Anch 
19 Anch 
20 Anch 
21 Anch 
22 Anch 
23 Anch 
24 Anch 
25 Anch 
26 Anch 
27 Anch 
28 Anch 
29 Anch 

Population trend for Election Districts in 2010 

Pop. 2000 DOL 2008 Est. 2010 Extrapolation 

15,031 13,832 13,532 
14,991 14,104 13,882 
15,203 15,207 15,208 
15,508 15,220 15,148 
15,048 13,368 12,948 
14,906 14,564 14,479 
15,494 16,725 17,033 
15,552 16,597 16,858 
15,723 17,323 17,723 
15,599 17,017 17,372 
15,904 17,129 17,435 
16,303 17,465 17,756 
16,231 22,529 24,104 
16,119 22,384 23,950 
16,137 22,477 24,062 
16,104 20,015 20,993 
15,819 17,171 17,509 
15,639 17,032 17,380 
15,841 17,394 17,782 
15,837 17,330 17,703 
15,850 17,321 17,689 
15,831 17,353 17,734 
15,847 17,671 18,127 
15,812 17,415 17,816 
15,836 17,464 17,871 
15,823 17,443 17,848 
15,820 17,261 17,621 
15,839 17,279 17,639 
15,846 17,322 17,691 

SJR 21 wi 48 Eds 
Diff. From Average Diff. From Average 

-3,777 -892 
-3,427 -542 
-2,101 784 
-2,161 724 
-4,361 -1,476 
-2,830 55 

-276 2,609 
-451 2,434 
414 3,299 

63 2,948 
126 3,011 
447 3,332 

6,795 9,680 
6,641 9,526 
6,753 9,638 
3,684 6,569 

200 3,085 
71 2,956 

473 3,358 
394 3,279 
380 3,265 
425 3,310 
818 3,703 
507 3,392 
562 3,447 
539 3,424 
312 3,197 
330 3,215 
382 3,267 
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30 Anch 15,839 17,229 17,577 268 3,153 31 Anch 15,811 17,216 17,567 258 3,143 32 Anch 15,839 16,717 16,937 -372 2,513 33 Kenai 16,466 17,488 17,744 435 3,320 34 Kenai 16,409 17,477 17,744 435 3,320 35 Kenai 16,436 17,613 17,907 598 3,483 36 Kodiak 14,928 14,240 14,068 -3,241 -356 37 Bristol B- Chain 15,150 13,623 13,241 -4,068 -1,183 38 Bethel-YK 14,921 15,793 16,011 -1,298 1,587 39 Nome 14,966 15,862 16,086 -1,223 1,662 40 Katz-Barrow 15,155 14,693 14,578 -2,731 154 

TOTAL 627,413 679,363 692,351 
Average Population 15,673 16,993 17,309 14,424 

By Sen. Olson Office 
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NCSL Changes in the Sizes of Legislatures 1960-2006 

State Size in 1960 Size in 2006 Year(s) ofChan2e(s)* 
Alabama 141 140 1974 
Alaska 60 60 No change 
Arizona 108 90 1966 
Arkansas 135 135 No change 
California 120 120 No chan2e 
Colorado 100 100 No chan2e 
Connecticut 330 187 1966,1972 
Delaware 52 62 1964,1968,1972 
Florida 133 160 1962,1964,1966,1972 
Geomia 259 236 1968,1972 
Hawaii 76 76 No change 
Idaho 103 105 1962,1964,1966,1984,1992 
Illinois 235 177 1972,1982 
Indiana 150 150 No change 
Iowa 158 150 1964,1966,1970 
Kansas 165 165 No change 
Kentuckv 138 138 No change 
Louisiana 144 144 No change 
Maine 184 186 1962,1968,1972,1984 
Marvland 152 188 1962,1966,1974 
Massachusetts 280 200 1978 
Michi.an 144 148 1964 
Minnesota 202 201 1972 
Mississinni 189 174 1962 
Missouri 191 197 1962 
Montana 150 150 1966,1972 
Nebraska 43 49 1964 
Nevada 64 63 1962,1966,1982 
New Hamnshire 424 424 No change 
New Jersev 81 120 1966, 1968 
New Mexico 98 112 1964, 1966 
New York 208 212 1964,1966,1972,1982,2004 
North Carolina 170 170 No change 
North Dakota 164 141 1962, 1964, 1966, 1972, 1976, 1982, 1992, 2004 
Ohio 177 132 1962, 1964, 1966 
Oklahoma 165 149 i964, i972 
Oregon 90 90 No change 
Pennsylvania 260 253 1964, 1966 
Rhode Island 144 113 1962,1966,2004 
South Carolina 170 170 No change 
South Dakota 110 105 1972 
Tennessee 132 132 No change 
Texas 181 181 No change 
Utah 89 104 1964,1966,1972 
Vermont 276 180 1966 
Virginia 140 140 No change 
Washin1!ton 148 147 1972 
West Vireinia 132 134 1964 
Wisconsin 133 132 1972 
Wvoming 83 90 1964,1966,1972,1982,1992 
'" The year IS the electIOn year Ifl which a change took effect, not necessanly the year that the change was adopted. 
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Approximate Arrn)xirnalc 200:' Total State Senate State Senate District House State Iiouse District Stall' 'ilak r~lIlalion Rank L£gisiators Rank Size Rank Size Rank Size Rank SizL' Hank :\];lb,IIll;1 4.557.XlIX 23 140 24 35 16 UO,2n 19 105 1(1 43.40S 21 :\la",1..:a (.03.661 4: tiO '3" 20 25 33,183 44 40 30 I f),59::! 41 Ani'un'l 5,9JI).292 17 90 35 30 2U 197 ,97(. IU liO 26 l)X.9XX " :\rk;lIlsa:-. 2.TN.I:'...\ 32 135 21i 15 Ih 79,404 3U ]00 IX 27 .7()2 _\2 ( ';illllH"lll;1 .16,132.147 I 120 29 40 12 90.1,304 I XU " 451.{l)~ I ( "\I]tlLllld --1.665.17"": "> 100 34 .15 Iii 133,291 IX fl5 25 ;1.77:. I~ l 'OIlIl,.Xllcut .1,5ll1.247 29 187 9 30 15 1)7,508 "' 151 h 23.247 .~ /. -, I )l,I,I\\:arc X43524 45 62 3x 21 24 40.16R 41 41 2" 20.574 JX '"Iurida 17.7X4,Xh4 4 IoU 17 40 12 444,747 3 12U IJ 14X.~4l} ; ( 'l·or~l.I 4.072.576 " 236 3 56 4 Ih2,Ol0 10 IXU 3 :\O.--W3 20 , lawall 1,275,194 42 7h 36 25 22 51,OOR 1~ 51 27 ~5.004 34 Idallll 1.429.096 39 105 32 35 16 40,X31 4U 70 24 2().41 () 3l) IIIIIlOI~ 12.?()~.371 5 177 13 59 3 21 1i,328 ~ 118 14 I OX. I (>.) 7 Indl<.tna 6,271.{)73 15 150 IX 51l 6 125.439 21 100 IX (12.720 I·t low'l 2.966.334 30 150 IX 50 0 59,327 .14 1011 IX ~\j .1)(13 31 }(;I11:-';:h 2.744.6X7 33 Ih5 II> 40 12 oX.hl7 .13 1~5 10 21.1.)5i l7 KI.·ntud.,y 4,17.lAu5 26 UR 25 .1X 14 ](JQ,826 2h 100 Ix 41.734 2 .~ 1.')lIl~lana .1.S2J,62X 24 144 ," 39 13 115,990 24 105 16 ·n.OX] " \1<11111,: 1,321.505 40 I Xli ](J 35 16 37,757 42 151 6 S.75~ c~5 .\laryland '.60IUXX 19 IXX R 47 9 IIY.157 23 141 x .It).; 19 :'5 \ 1 ;L"'~adlUSl.'ll:-' h.l9X,74J 13 200 h 40 12 159,909 17 IhO 5 3'1.\)9:' 24 \1irhi~'"1 I (I, I 2U.XhO X 14X 20 3X 14 206,33X 6 110 15 l)~.i)O:-: " .\1illlll.' . ..;ot;1 5,1 ~2.79Q 21 201 5 67 I 'h,609 31 134 9 3X.30,; 2h '\IiS~I"'SIPPI 2.921.0XH 31 174 14 52 5 So.! 75 35 122 12 23.943 35 ,\li~s\)lIn 5.XUO,.11 ]) I R 197 7 34 17 1705Q7 14 163 4 -' 5.5:-:5 " -\itllllalla 9.15.1i 70 44 150 IX 50 6 1~.7D 4X 100 IX 9.357 ·)4 l'\I.'hrasJ..::J 1.75X.7X7 3X 49 40 49 7 35,R94 43 tJnical1l~ral :-...::\ ~ .. \ r'\\.'\,ad:J 2,4 14.X07 35 03 37 21 24 114,991 25 42 2X 57 . ...JlJ5 I" ~L'W IlillIlp:-.hllL' 1,309,940 41 424 I 24 23 54,5XI 3h 400 I 3.2':=; ,Il) 
1\I.'W .I~hl,'y 1\.717,925 10 120 29 40 12 217 .t,l4X X xu "" lox.'n·t h 
;'\1,'\\' \k,\I(O 1,92X,.lX4 16 112 .11 42 II 45,914 39 70 24 27,Q'-'; 33 \\.·w'ft1r!.. 19.254,63u 3 212 4 62 2 310,559 5 150 7 121\,.1( • ..\ .] 
;\llrth ('amhna X,6X.l,242 II 170 15 50 6 173,665 13 120 13 72_~htl 11 
~onh Dakota 036,677 4X 141 21 47 Q 13.546 50 94 21 6.77'> ·1" 
l HHo 11,404,042 7 132 2R 31 IX 347.395 4 9~ 19 II ~.79X 5 ( lJ..:bholll:J 1,547,XX4 2X 149 19 4X X 73.914 ~2 101 17 35.12X ~X 
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Approximate Arrro.\imalc.' 
2(0) Total State Senate State Senate District House State lIouse Dislrict SI,II(' 

S!all' Pll[1ulation Rank Legislators Rank Size Rank Size Rank Size Rank Size Killik 
( )rl'!:::tlll 3.6-t 1.05h 27 90 35 30 20 121.369 22 60 2h (11),hX4 1<. 
Pl'ilnsylvaliia I ~.424.h 16 h 253 2 50 6 24~.s92 7 203 2 (,1,230 15-
RIHld~ Island [.076. [X~ 43 113 30 38 14 28.321 45 75 23 [4 . .14~ ·C 
Stlulh ('arllhll<l 4.255.0X3 25 170 15 46 10 92.502 28 124 [ [ 34 . .1 [5 2l) I 
South 1>,11\01a 775.~33 46 illS 1:! 35 16 22.170 46 70 24 [ I.OX:; ,1\ I 

Tcnnt..·:-':-'co..' 5.962,lj59 16 132 2~ 33 IX PW.6% 12 ~9 [~ hO.2.12 [, 

'/ (''\<is 22.X59.46X 2 IXI II 31 19 7:17.4IX 2 150 7 152AOO 2 
l.;lah 2.469.5X5 34 104 J3 29 21 XS.l58 29 7S 23 32,Y25-: .10 
VCnll{11l1 623.050 4~ ISO 12 30 20 2(1.76S 47 150 7 4.104 4x 

\'itl!inia 7,)fl7.465 12 140 24 40 12 [X9.1 X7 II Ion IX 75.f,7~ [II 

\\'a~hll1glt)il 6.2X7.759 [4 147 21 49 7 12X.322 20 'IX 20 (14.161 [3 

\\·(' .... 1 Virginl;1 I.X [h.X56 37 1.14 27 34 J7 53.437 37 100 I X I X.I hl) 40 

Wbl."OIlSin 5.))6.201 20 132 2S 33 18 lh7.764 15 99 [4 55.92 I [ 'J 

\VYilllllIH!. 50~.294 50 90 35 30 20 16.976 49 60 26 XAXX 4(, 
'J( >T,,\!. 2'16.-110.404 7,382 1.971 5.411 

SPUfl."t..': :'\aliollal Confcn:IKc of State l.cgislatures. population figures based on th~ {:,S, Bureau of the Census statc and COUnlY ljuid; fact:-. fl)r 
1-"'1" .:otJ:'i, ('ulIlplk'd April 2007. 
Of- f)Ul' I~) I.:lju~d :-o11'1.'S. r.mkings may not range from I to SO, 
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Two legislative redistrictings - one in 2012 
and perhaps another in 2014 

.-\/aska could go through two legislative n:apportionments after the 2010 census. The 

lirst would be the result of our own state districting process. lndusive within this proc.:ss 

\\ ill be (tmtcntious litigation that always results. And in Alaska, it has not be.:n infr.:qu.:nt 

that the Cuurt has taken control and redrawn the plan by appointed court masters. 

Now comes the test' Any Alaska plan, or even election laws must be pre-deared by the 

L·.S. Justil'c Dcpanmcnt civil rights division to t:nsure it complies with the requirements of 

tht: federal U.S. Voters Rights Act of 1965, and subsequent revisions. Alaska is in a special 

category with nine others states (all in the Old Sowh). There were a number of reasons why 

we earned inclusion, but one was an "English language" test for voting in our state constitu­

tion. This was never implemented, and subsequently repealed. ~ In fact, Alaska did not 

cven implement voter registration until the election of 1968. 

Nt:venheless. getting tangled up with U.S. Justice preclearance on the state 2012 plan 

muld cause delay preventing resolution and implementation prior to the 2012 elections. 

The result of delay would be some kind of interim plan for 2012, i.e. usc of the existing 

plan, the state proposed plan, or temporary court imposed plan. 

The problem been with us since before statehood, 
and is built into the small size of our House and Senate 

Alaska's increasingly skewered districting map is a natural result of a very small but 

tixcd number of our 20 member Senate and 40 member House (smallest in the nation). The 

size of the House and Senate is lixed. However, the state's populatiun has grown much fast­

er in the urban areas, along the railbelt, and in coastal cities like Juneau, than in the smaller 

c'ommunities scattered along the extensive Alaska coastline and in the vast rural Interior of 

the state. This means districts in urban centers become more numerous and compact, but 

rural districts become fewer and must becume huge and ungainly to gather sufficient popu­

lation for a district. taking in regions completely unrelated and separated from each other . 
• 

For example, St:n, Juhnny Ellis. D-Anchurage, can walk his downtown Anchorage 

district Nonh and South, East and West. in just a few hours. Sen. AI Kookcsh. D-Angoon. 

must catch a plane to Juneau (or fary). catch Alaska Airlines to Anchorage. and then Ily to 

.\ni:lk of the LlIwer Kuskokwim or Holv Cross on the Lowt:r Yukon. This district is half the • 
size of Alaska. 

PagL" J 

I, " .. ,::", J )':':' ,; .\':1/'/'" I I, 'I: \" .. fl'l 
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We started with an enlarged hour of 40 distril:ts that 
lit the Alaska socio-economic map pertel:tly 

- ('ul/til/tlt'd from pn.'l';OUJ page 

At statehood our first district plan for the House fit the "constitutional sm:io-e<':ol1omics <.:ri­

teria" almost perf..:<.:tly. We wonder whether constitutional crafters of this first plan (dol/I' '1I1h" 

1955 ClIllSlill/lilll/al COlll'l'llIion) knew that an in<.:rease in the House from 24 members to 40 
mcmbcrs would tit the existing so.:io-politkal map so wdI. making most happy. Nevcrthdess. 
it did just that "politi<.:al job. It kept everyone happy, and that may have been espe<.:ially impor­
tant during the time of Congressional review and <.:reation of the Statehood Act (<IS \I'el/ <IS 11111' 

0\1'11 Alaska local vote on statehood). 

~ The cOllstitutional committee charged with drafting the scheme WlIS flllt lI'ithout 

its bit of controversy and regional politics. i.e. Anchorage agaillSt el'eryone else. the 1<11-

ter reportedly wlInting a plan. at least partially. radiating out from turban centers. 

So. to al'oid the "others." meaning Anchorage delegates. reportedly Fairbanks 

Delegate George Cooper and Nenana/Yukon Delegate Jack Coghill. pUlto-

gether a little mid-night caucus in Delegate George Cooper~' basement. Mean-
while. one of their faith kept the Anchorage delegation busy at the Fairbanks 
Second Al'enue Mecca Bar. 

~ As most states did at this time Alaska had 
a Senate based on regional geography. 

This 1955 plan by "population count' was out-of-date by statehood. but another census was 

just around the corner. Further. everyone probably understood this, because the 1960 reap­

portionment plan had to do some serious revising, and yet produced little acrimony. It was the 
only plan that has escaped court rel·iew and litigation. 

The point is that the tirst statehood districts tit the socio-economic map perfectly. However, 

from that day on every decennial redistricting forced the outlying and coastal districts into 

contortions. struggling to tit constitutional criteria and then the mandates of the ethnic criteria 

imposed by the 1965 U.S. Voters Right Act and subsequent revisions. Further. almost simulta­
neously the U.S. Supreme Court Tennessee case brought down the traditional regional Senates 
.Kross the country. This was a politi<.:al shock in itself 

With a 20 mcmber Senate and 40-membcr House. and a landmass that imposes huge barri­

ers, we are now about out-of-gas in being able to mcet the mandates of the U.S. Voters Rights 

Ad. The issue is! Might th\! U.S. Justice Department question the size of our legisliltive bod­

it'S. and due to their small lixed size. our ability to provide ethnic representation requin:d unJlT 
the L·.S. Votas Rights Act. 

- Ongoing series of back grollllders 

!, ~'I \ /,/11 \ " f II ,I' It S:I/J/'/"IIII'II: .v, ' ... I }Ii 
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IN R)'; 21)01 RIWISTRICTING CASES 
CUt' as 44 P.3d 141 (Alaska 2002) 

Alaska 141 

In rc 2()(1I REIlISTIUCTING CAS)';S. 

No. S-\05!U. 

Supreme Court of Alaska. 

March 21, 2002. 

Petitions for review were filed as to 
superior comt's orders regarding the Redis­
tricting Board's proclamation plan. On con­
solidated petitions, the Supreme COUlt held 
that: (1) proposed House District 16 violated 
compactness requirement; (2) House District 
5 was not constitutionally compact; (3) re­
mand was required to permit Board to recon­
sirler proposed House Dist,-icts 12 and 32; (4) 
unorganized geographic area had no constitu­
tional right to be placed in a single house 
district; (5) dividing borough among two pro­
posed house districts did not deny borough 
residents equal protection; (6) proposed Sen­
ate District S did not violate any group's 
equal protection rights; (7) provision of plan, 
under which the maximum population devia­
tion in city was 9.5%, was unconstitutional; 
(8) BOaJ-d failed to justify negative 6.9% devi­
ation in House Di::;tl'ict 40; (9) Board did not 
violate the equal protection rights of military 
personnel by creat.ing House District 18; and 
(10) assuming e-mail exchanges between 
some members of Redistricting Board violat­
ed Open Meetings Act, no remedy was ap­
propliate. 

Petitions for review granted; remanded 
~th instructions. 

Bryner, .J., filed an opinion dissenting in 
part. 

Carpeneti, J., tiled a dissenting opinion. 

1. Stutes <>27(:1) 

Proposed House District 16, \vhich con­
tained a bizaITcly-shaped appendage in the 
southwestern pmtion of the District. violated 
state con~titlltion's compactness requirement; 
inclusion of appendage was unnecessary to 
fUl1hel" any other constitutional requirement 
and alternative plnns considered by Redis­
tricting Board contained more compact and 
at herwise constitutional \'cl'sions of district. 
Const. Alt. 6, § n. 

2. States <>27(3) 

Absent finding that its current configu­
ration "'as required by the Voting Righl<; 
Act, House District 5, which was substantial­
ly less compact than required by consider­
ations of population equality and geography, 
would not be constitutionally compact. Vot­
ing Rights Act of 1965, § 2 et seq., 42 
U.S.C.A. \ 1973 et .eq.; Const. Alt. 6, § 6. 

3. States <>27(10) 

Redbtricting Board was mistaken in its 
interpretation of doctrine of propOl1.ionality, 
such that Board's range of choices was undu­
ly limited and remand was required to per­
mit Boani to reconsider pl'Oposed House Dis­
tricts 12 and 32. 

4. State. <>27( 4.l) 

An inference of discriminatory intent 
may be negated by a demon.tration that the 
challenged aspects of a redistricting plan re­
sulted fl"Om legitimate nondiscriminatory pol­
icies, such as constitutional requirements of 
compactness, contiguity, and socio-economic 
integration. Const. Art. 6, § 6. 

5. Stales <>27(4.1) 

Docbine of proportionality did not bar 
joinder of parts of municipality and borough 
in a single congressional district, but Redis­
tricting Board had to take a hard look at 
options that it may have ignored based on its 
misinterpI"etation of the doctrine of propor­
tionality. 

6. Cunstitutiunal Law <>225.3(:)) 

States <>27(7) 

Unorguniwd geogruphil: al'ea had IIG 

constitutional right to be placed in a single 
house district, 3.<; dividing area did not violate 
the constitutional requirement that districts 
be socia-economically integrated so long as 
each portion is integrated, as nearly as prac­
ticable, with the district in which it is placed, 
and dividing area did not, without more, con­
stitute sufficient evidence of an equal protec­
tion violation sllch that Board was refIuired 
to justify its action. Const. Art. I, § 1; Art. 
6, § 6. 

.' 



142 Alaska 41 PACIFIC IU;I'OK'I'ER, ;ld SERIES 

7. Constitutional Law (;;::;>225.3(~) 

Slales <>2i(i) 

Dividing borough among two proposed 
house districts did not deny borough resi. 
dents equal protection 01' I'e::;uit in one house 
district not being socia-economically integrat­
ed; ooanl offcl'ed an ullcontl'O\'el"kd, nOIl­
discriminatory motivation for its action, given 
need for population to wmpJete a district, 
and made a I'easonable decision to favor di­
viding borough over fUither fragmenting an­
other borough. Const. Alt. 1, § 1; Art. 6, 
§ 6. 

8. Cunsliluli"nal Law ""225.:1(:1) 

Slates ""2i(~. J) 

Proposed Senate District S did not vio­
late any group's equal protection rights; Re­
districting Board combined two house dis­
tricts to form Senate District S, in p<ui, as a 
consequence of its decision to join two other 
house clistIicts in another senate district to 
presel .... e an effective Native senate district 
to comply \lith the Voting Rights Act. Vot­
ing Rights Act of J 965, § 2 et seq., 42 
U.S.C.A. § 1973 et seq.; Const. Alt. 1, § I. 

9, Constitutional Law C;;;;>225,;J(6) 

States P27(5) 

Provision of Redistricting Board's plan, 
under which the maximum population devia­
tion in city was H.5s"i" violated constitutional 
standard of equality of population "as near as 
practicable;" although city was by definition 
socio-economically integrate(i, and its popula­
tion was sufficiently dense and evenly spread 
to allow multiple combinations of compact, 
contigllomi districts with minimal population 
deviations, Board failed to make any attempt 
to furthel' minimize de\'iations, Const. Art. 
6, § 6. 

10. Stales Pt7(5) 

Redistl'icting Board failed to justil}' neg­
ative 6.B% deviation in House Distl'ict 40 that 
I'c:.;ulted in a 12% statewide maximum popu­
lation deviation in huuse districts; although 
House District ,to deviation was indirectly 
causerl hy Board's attempt to facilitate favur­
able review of its vlan hy the United Statcs_ 
Department of .Justice und€!' the Voting 
Hights Act, Act did not rc~uire state to a\'oid 
retrogression of minority voting strength if 

doing so would Cl'eatL~ a maximum population 
deviation exceeding 109(-, Voting Rights Act 
of 1965, § 2 et seq., 42 U.S.CA § 197:3 et 
seq. 

II. Constitulional Law C;:=o22;,),;}(S) 

Slales <>2i(;) 

Redistricting Board did not violate the 
borough's geographic' equal protection rights 
by failing to award it strictiy pl'upOltional 
repl'esentation in thc legi:;;Jatul'c; although 
failure to keep borough's house districts to­
gether when forming senate districts pJ'uyjd­
ed some evidence of discriminatory intent, 
Board had a valid non-discriminatory justifi­
cation based on its forming an effectiye Na­
tive senate district to avoid retrogression 
under the Voting Rights Act. Voting Rights 
Art of 1965, § 2 et seq., 42 U.S.C.A. § I9i3 
et seq.; Const. Alt. I, § I. 

12. Constitutional Law =225.;3(;1) 

States <>27( 6) 

Redistricting Board did not violate the 
equal pl'Otection rig·hts of military personnel 
by creating How-ie District 18; neither mili­
tary personnel 1101' memhers of any other 
group had any constitutional . light to be di­
vided among t\\,.'o 01' mOl'e districts to maxim­
ize their 0ppOitunity to influence multiple 
districts rather than control one. Canst. Alt. 
1, § I. 

13. Stales <>(H 

Assuming e-mail exchanges between 
some members of Redistl'ieting Board violat, 
ed Open Meetings Act, public interest in 
requiring compliance with the Open Meet­
ings Act did not outweigh the harm that 
would be ('all sed to the public intere~t hy 
voirling the entire Redistricting Plan on this 
hasis and, t.hus, no remcdy was apPl'oprij.te. 
AS,11.G2.31O(fJ. 

Before FABE, Chief .Justice, 

MATIHIOWS. EASTAUGH, BRYNER, and 
CARPENE'I'I, ,]u<tices. 

Order 

In consideration of the con:;:;olidated peti­
tions for review of the orders of the ~uperio]' 
court, including its Memorandum and Order 
of February 1. 200:!, and allcl' hearing oral 

I 
I 
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argument on these 
2002. 

petitions on March 15, more compact and otherwise 
versions of House District 16.2 

constitutional 

IT IS ORDERED: 

l. All petitionR fol' re\'iew of the superior 
court's orders regarding the Reciistricting 
Board's Pmclamation Plan of June 18, 2001, 
are GRANTED. 

2. This case is REMANDED to the supe­
rior conrt with instl1lctions to fm·ther re­
mand it to the hoard fur fOl'mulation of a 
final plan which complies with this order. 
Alticle VI, section II of the Alaska Constitu­
tion directs that this COllrt e.'(pedite its redis­
tricting decisions, "affol'ding them priority 
over all other matteI's. This order is 
made in compliance \\ith this dircctiYe in lieu 
of this comt's traditional but more lengthy 
and time-consuming opinion format. 

3. Except insofar as they are inconsistent 
\\ith this order, the Ol'dCl"S of the superior 
comt challenged by the petitioners are AF­
FIRMEDI 

4. The stay entered by the superior comt 
Feb!'ua!'y I, 2002 is VACATED. 

I t I 5. House District 16 violates the 
compactness requirement of article VI, sec­
tion 6 of the Alai'ka Constitution. House 
District 16 contains a hizalTely-shapeci ap­
pendage in the southwestern pOltion of the 
district. The inclusion of this appendage is 
unnecessary to fUlthel' any other require­
ment of article VI. section 6, and alternative 
plans considered by the board contained 

I. We comn1l.'nd the superior court for gi\'ing 
prompt and thorough attention to the many is­
"Ut'S rai"ed below Under c-xtrcme time pres­
sun:s. the ~lIperior coul'! abl:v deal! with prctriill 
and JisnlVcry i~"t1cs. COlldUl·tcd a thr~e.week 
trial. and iSi>t1cd ;l 1hlltlghtfu! ",nd we!l-re~soncd 
opinioll of 121 p;lgl'S. 

We also ,hank all I-wr1ies and amici and their 
at1orn~~ys for their helpful bril·f's. prodded under 
an acco.:ieratl'd briefing schedule. <Ind Ihc-ir nl'xi. 
bilit)' in s,Jlisl\'ing proCl'dural requirements lor 
:-Ol1bmil1ing lh l".,\, cases to lhis C{IUl'I on an expc­
eliteu ba~is, 

2. In lIicke/t·. SfJ/lfhea\l COllji.-'H!t/CI'. 846 P.2d 38 
(Absk<l 1992), we adopted and observed the rol­
I~lwing priorities relating to redb","icting: 

Prioril,V muq be gi\'ell first to the Fedl·ral 
Comtillltion, st'colld 10 the federal ~oting 
right"- ill'I, alld third to the l't'qllircments of 

121 6. House District 5 is non-compact. 
The Craig plaintiffs acknowledge that a dis­
trict including Cordova ami extending as far 
south as Baranof Island would be compact.:J 
But they argue that extending the district 
beyond Baranaf Island to the sQuthem 
boundary of the state violates the compact­
ness requirement. Although we have in the 
past invalidaterl Southeast Alaska districts 
that included COl'dova. J current population 
figures justify COJ'rlova's inclusion in House 
District 5 to prevent substantial deviations 
in Southeast AJaska, But we agree with the 
Craig plaintiff:;; that Hou:;;e District 5 is sub­
stantially less compact than required by 
considerations of population equality and ge­
ography, In argument before this court, 
counsel for the board suggested that House 
District 5 must I"emain unchanged to comply 
with the federal Voting Rights Act. But the 
board did not make findings justifying the 
distlict on this basis, On remand, the 
board should either con"ect House District 5 
01' expressly find that the district's CWTent 
configuration is required by the Voting 
Rights Act. Absent such a finding on re­
mand, House District 5 will not be constitu­
tionally compact. 

I ii, 4 J 7. House Districts 12 and 32 must 
be reconsidered on remand because they aJ"e 
based on a mistaken legal premise that con­
strained the board's view of the permissible 
range of constitutional options for these aI'-

article VI, section 6 of the Alaska Constitution. 
The requirements of article VI. section 6 shall 
rcceive priodt}' hiler Sl~ in th(,.· following ordcl-: 
(I) contiguousness alld comp'K'lncss. (2) rela. 
tive sociOffonomic integration, (3) considel'­
arion of local government boundaries, (4) usc 
of drainage and other geographic features in 
describing boundarie<; 

lei. at 62. We adhere 10 these priorities in this 
ord(,.· ... 

3. Bomd Plans I and 2 proposed sllch a district. 

4. Cfllpmfer I'. 1l1ll1l1ll0lUf, 6(:17 P,2d 1204, 121S 
(Ab"k<l 1983) (holding th<1t "inclusion of Cordo­
va in House Election District 2" \'inbled "o..:io· 
eCQllornit· integration !'cqlrin'mclll. "["Ilthollgh 
the qtll'. ... 'ion bvasJ <111 cxrrelll('l.v ..:Jose 011\'''). 



144 Alaska 
44 I'ACIt'IC REPORTER, :ld SERIES 

cas.'> The boarn interpreted this court's de­
cision in KCllai I'ellill.'lllla BOIYHlyh I!. Stale6 
to pJ'eclune the board from pairing popula­
tion from the Matanuska-Susitna Dorough 
with the Municipality of Anchol'age because 
both Anchorage and the borough had suffi­

.cient excess population to "control" an addi­
tiomtl seat.' But Keuoi P(~Jlill.''W/(I Homll!!" 
does not entitle political subdivisions to con­
trol a particular numhel' of seats based upon 
their populations. Kenni PC?li1l.'ilI/o nor­
o/(qh simply held that the board cannot in­
tentionally discriminate against a borough or 
any other "POlitically :-:;aIient class" of voters 
by inVidiously minimizing that class's right to 
an equally effective vote.!! Keuai Peninsul{J 
Haml/fllI recognizes that when a reapportion_ 
ment plan unnecessarily divides a municipali­
ty in a way that dilutes the effective strength 
of municipal voters, the plan's provisions "'rill 
raise an inference of intentional di.scrimina­
lion. BlIt an inference of discriminatory in~ 
tent may be negated by a demonstration that 

5. Cr Interior Alaska Ai/boat Ass 'II v. State. Bd. of" 
Callie, 18 P.3d 686, 690 (Alaskil 2001) t''tRkview 
[of the rea~onablclless of a regulationJ coltsist:-. 
primarily of ensuring that the agency has taken a 
hard look at the saliellt problems and has genu. 
ind.y engaged in reasoned ded.<,ion m~lking.·.). 

6. 743 P.2d 1352 (Ala.'>ka 1987) 

the challenged aspects of a plan resulted 
from legitimate nondiscriminatory policies 
such as the article VI, sectioll 6 requirements 
of compactness. contiguity. and socio-eeo­
nomic integTation. 

Because the board was mi:.:taken in its 
interpretation of the doctrine of pm})OItional­
ity. the board's range o(choices was unrlul.y 
limited. We therefore J'emand so the board 
can revisit the question of redistricting 
Southcentral Alaska unencumbered by this 
mistaken assllmption. 

151 We do not direct the board to join 
part' of the Municipality of Anchorage and 
the Matanuska-Susitna Borough in a single 
district. \Ve merely hold on the record be­
fore liS that the doctrine of proportionality 
does not bar joinder. The board must take a 
hard look at options that it may have ignored 
based on its misinterpretation of the law. 

16.1 8. The trial COUIt cOlTedl), conclud­
ed that the Delta Junction area has no con-

This would raise 1\vo issue" The first issue is 
whethl'l· Ihis COllrt'S ilnliuiiulion rule expressed 
in ffickel, 846 P.2d at 52, would permit sl1ch a 
combinatioll Thb rule holds that where possi­
ble the {",TeSS population of a municipality ran 
only go to one other distdct. For e.-..:ampie, in 
tbe scenario under discussion here (a joint An­
chor·,lge/Matalluska_Susitn<.t district). the excess 
4 populations of both municipalities would not 

fit into a single joint district. thus making it 
impo.~sihle to <lchil'vt, literal clJlllpliancL' with the 
anti-dilution lull,. We coltclude, howevcr, Ihat 
thi~ nc~d to accumnlOdatt.! t'xces~ pOJlllbtiun 
would be sufficiellt iu~ti/ic<ltion 10 dcp;:u t from 
the antidilutioll rule. 

7. The Municipality of Anchor.1.ge has a popula­
tion Ihat would support 16.6 house Sl'<lh The 
Matanuska Susitna Borough's population would 
Sllpport 3.8 scals. Taken collectively, thl'sl' ntl!­

nicipalillcs-which bv any rnea.~urc meet al ticle 
VI. sertion 6·s relative socio·ccol1omk intc­
gration reyuirement-\HJuld support 20.4 scats. 
But under the boanl's inferprct~lIion of the doc. 
trillt' 01 proportionality, the Municipality of An. 
chorage is entitled to control SeVctlll'l'll "eats and 
the Mat:lI1u."b-S us itua BO)"{lugh is entitled to 
control four seab, for a collective total or t\\l:nty_ 
one scats. 

On remand it is Iikel.\" th;!t Ihe board will 
cUllsidcr whether to cumhinc .. 1 portion of th(.' 
('xCt.'S"'; population of (he."l' two Olunicipalities to 
CH.:atl' a twentieth districl Doing:'>o \\ould leave 
a Population exccs" of .4. ,md would raise the 
question what IU do with Ih'11 {'XCl:."S. One all­

,Wl'r Illight be tn overpopulatt: .~lig.lttly e;!L·h ul 
Ihe Iwelll.\'· district ..... adding: about 300 people to 
each district, a positive deviation from fhe idt';.!l 
of about two perc.elll. But this choice might he 
Si.'L'n :lS unde:-'irablc,- ~:-,pecialJ.\" givell Ihe rdative.)­
I)" high gw\\'th rate of the are,I, ,md if this L"lwice 
is nol I;lkell, the fjuestion will be whelher Iht' .4 
e.'fl'S' POPUhllioll call be comhined wilh ,I 11eigh. 
boring al t'a. 

The sl'cl)nd issue is whether any neighboring 
area th:'11 might be joined with fh(~ .4 excl'-'S 
popul<ltion would be sllfficiL'ntlv integrated 
Based 011 Ihe briefs and oral <lrgument::;, it ap­
pt'.:lrs to u.~. under these eircllrn:-.t,mcl's, [h<lt any 
neighburing areas north. !!:15!. or soulh of {he 
combined municipalitil.'s \voldd tlllO'ct the con ... ti­
tutional re4uireOlelli of Idative soelo.cconomlc 
integration. 

8, See Kill/oj PellitH/da Rorml!.;h, 7-13 P.2d at 
1.170-73; '·L·t> al.\o Kardll'r t'. [)l/~gelf. 462 U.S. 
725,754, IOJ S.C!. 26."3, 77 L.Ee/.2d 133 (1983) 
(Sleven .... 1., concurring) (e.\p/'iirling thai group 
of voters 1IlliSt l!:-.tablish Iflat it belong" 10 "politi­
e:dlv salienl cbs.,,'· as first e/{'IllCr1t of cbirn of 
in\,jdiolls dj:-.criminii1ion); ·(;oifi/e.,· ~'. C,lIIl!lIiIIK', 

412 U.S. 735, 714,93 S.C!. 2321.37 L.Ed.2d 2~j8 
(1973) (recof'ni.O::illg p01cnlially viable t:YlJal pro. 
IL'ction ch;dlcllge~ "if r;lei;]1 or pulitical group_~ 
luve becn IClll"L'd Ollt u/ llil: political pr()l"l'~" ;111(/ 
their voting _,;rrl'nglh im·idiotlslv 1l1inilni/\'d··j 
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stitutionaJ right to be placeo in a single house gerrymandering," 9 But this statement does 
distlict. Dividing the area does not violate not apply to this case because the Lake and 
the constitutional J'equirement that districts Peninsula Borough falls far shOlt of hadng 
be socia-economically integrated so long as enough population to SUppOlt an election dis­
each portion is integrated. as nearly as prae- trieL Moreover, the board offered an uneon­
ticahle, \\;th the district in which it is placed. troverted, non-discriminatory moth'ation for 
Further, dividing an unorganized area sllch its action-it needed the population to com­
as the Delta Junction area dues not, without plete District 36-and made a reasonable 
more, constitute sufficient evidence of an decision to favor dividing the Lake and Pen­
equal protection violation such that the board insula Borough oyer further fragmenting the 
must justify it..o;; action. Nevertheless, be- Kenai Peninsula Borough. 
cause this order requires reconsideration of 
the districts encompassing this area, on re­
mand the board should take a hard look at 
alwrnath'es, including constitutional alterna­
tives that preserve socia-economically inte­
grated areas. 

[71 9. Plaintiffs argue that dividing the 
Lake and Peninsula Borough among House 
Districts 36 and 37 denies the borough I'esi­
dent..o;; efJual protection and results in Honse 
District 36 not being socio-economically inte­
grated. Be('ause the Kodiak Island B01"Ough 
does not ha"e enough population to support a 
house district, the board found it necessary 
to draw population from either the Lake and 
Peninsula Borough or the Kenai Peninsula 
Borough to form House District 36. The 
board's choice was permissible. The Upper 
Lakes region is as nearly as practicable so­
cia-economically integrated with the Kodiak 
Island Borough through such links as their 
mutual membership in the Southwest Alaska 
Municipal Conference and their involvement 
in the commercial fishing industry. These 
areas have traditionally shared a senate dis­
trict, anci plaintiffs in this case requested 
that they continue to share a senate distJ'ict 
riue to the "close interaction and strong inte­
gration among all of the communities in 
Southwest Alaska." 

Further, there is no equal protection viola­
tion. In Hickel 1!. SOllt/U;U,'it Cm{ferellce, \\-'e 
st.aten: "The rlivision of a borough which 
othenvise has enough population to support 
an election district will be an indication of 

9. 846 P.2d 38. 5111. 20 (AIa"ka 1992~ 

10. Alaska Con . ..,r. arC VI. § 6. Under the federal 
clIll<.l1 protection c1:lll'>e . .:l :>olale must make .. .111 

"hone ... t .. md good bilh effort 10 conslruct dis. 
trins. in bUlh hUll:-.t:'.\ of it...; legislature. as rleal'lv 
uj" equal population as i-; pr<lcti .... ablc."· R(\"I/f!/(i~ 

r 81 10. Senate District S does not vio­
late any group's equal protection rights. 
The board combined House Districts 37 and 
38 to fOim Senate District S, and combined 

, House Districts 35 and 36 to form Senate 
District R. This configuration split the his­
toric AleuVAlutiiq senate pairing and divided 
the Lake and Peninsula Borough into two 
senate districts. The board did this, in prut, 
as a consequence of the board's decision to 
join House Districts 5 and G in Senate Dis­
trict C. This was necessary to presel"Ve an 
effective Native senate district to comply 
with the Voting Rights Act. Although the 
boaI'd should not unnecessru'i1y divide a bor­
ough between two senate districts. we con­
clude that the board offered acceptable rea-
sons fOI' doing so in this case. 

(9) II. The board failed to define An­
chorage house districts that "contain a popu­
lation as near as practicable to the quotient 
obtained by divining the population of the 
state by fOlty." to Under the board's plan, 
the maximum population deviation in Anchor­
age-i.e., the sum of the absolute values of 
the two Anchorage districts with the greatest 
positive and negative deviations-is 9.5cfr,.11 

Before article VI. section 6, was amended in 
1998, maximum deviations belm\-' ten percent 
were insufficient, \I.;thout more, to make out 
a prima facie case that a plan or part thereof 
was unconstitutional. Section 6 was amend­
ed in 1998 and the present constitutional 

v. Sims, 377 U.S. :;33. ':i77, 84 S.O. 1362. 12 
L.EJ.2t! 506 (19M). 

II. \Vc ftrrfhl:T note IhLlt rTlIIlliple cnmhina!ions uf 
Anchol"age dlsll·icts ill the boanr~ .Procl~l~alion 
Plall prodlu.:e (ivvialiOlls r:lrlgillg fnlOl :"l.:"lo/tl to 
9.S%. 
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gtandard is equality of population "as near as 
practicable." Newly a\'ailable technological 
admnces ~iJJ often make it pf'acticable to 
achiey€ deviations substantialJ.v below the ten 
percent ferleral threshold. 1131"ticularly in ur­
ban areas. Accordingly, article VI, section 6 
will in many cases be strictel" than the feder­
al threshold, Here the board believed that 
deviations \\ithin ten pel"cent in Anchorage 
automatically satisfied constitutiunal require­
ments; plaintiffs established that the board 
failed to make any attempt to further mini­
mize the Anchorage neviations. 

llOl 12. The negati\'c 6.9% deviation in 
House District 40 I'csult.s in a 12% sta~wide 
maximum popUlation dC"iation in house dis­
tl'icts. The board has failed to justi~y this 
deviat.ion. The hoard moved Pilot St~ltion 
into House District () based upon the hoanl's 
impl'ession that House District 6 potentially 
needed a greater Native population to re­
main an effective Nat.ive rlistrit't under the 
Voting Rights Act. The boaI'd then moved 
Shishmaref from HOllse Distl'ict 40 to House 
District ;19 to make up the population shOlt­
fall rcsulting from the Pilot Station transfer. 
Thus, the House District 40 deviation was 
indirectly caused by the board's attempt to 
facilitate favorable review of it." plan hy the 
United States Department of .Justice under 

Because. as the board's counsel conceded 
at oral argument, the board made no effOlt 
to reduce deviations in Anchorage below ten 
percent. the burden shifted to the board to 
demonstrate that further minimizing the de­
viations would have been impi-acticable in 
Jight of competing requirements imposed un­
der either federal or state law, We conclurle 
that the board failed to offe .. an acceptable 
justification for the Anchorage deviations, 

. section five of the Voting Rights Act. 

But the Voting Rights Act does not requi!'e 
a state to avoirl retrogression of minority 
voting gtrength if doing so would create a 
mmdmum population deviation exceeding ten 
percent. 1.1 The negative 6.9% deviation in 
HOllse Distl'ict 40 is therefore invalid and 
must be cOll'ected. 

The board considered and rejected An­
chorage plans with Significantly lower ma.xi­
mum deviations. apparently because these 
plans did not respect the board's conception 
of neighborhood boundaries. But as we held 
in Gmll v. g,r;(W, 12 Anchorage neighborhood 
patterns cannot justify "substantial dispari­
ties" in population equality across Anchorage 
districts.1J Anchorage is by definition socio­
economically integrated, and its population is 
sufficiently dense and evenly spread to allow 
multiple comhinations of compact, contiguolls 
districts \\ith minimal population deviations. H 

Accordingly, the Anchorage deviations are 
unconstitutional, and I'cqt1ire the boatd on 
remanri to make a good. faith effort to fmother 
reduce the deviations. 

12. 526 P.2d 863,878-79 (ALa!'>kil 1974). 

13. In Cw/t. we cOllsidered It'slimon.v concerning 
pallems uf huusing. income lc\'c/s, ami rninoriry 
r eSJ(jC'llc.v. We observed: 

rIll 13, The board did not violate the 
Matanuska Susitna Borough's geographic 
equal protection rights by failing to award it 
strictly proportional representation in the 
legisbture. As explained above in para­
graph seven, groups of voters are not consti. 
tutionall.v entitled to pl'oportional representa­
tion ahsent invidious discrimination. Faillll"e 
to keep a borough's house districts together 
when forming senate (H~tricts Pl'oviries some 
evidence of disCl"iminatol",v intent, just as fail­
m'e to keep all of a borough's excess popula­
tion in the game house distlict floes. Iii But 
the boaI'd had a valid non-discriminatOl'Y jus-

526 P.2d ar 87l), . 

14. SCI! id. ;11878-79. 

15. SI'/' Guidance CorKcnllllg Rt'di.~rricrillg and 
Rl'rfDgrl'S,~jon Under Sn'rioll .' uf Ihl' Vuring 
Ri!;hrs Act, M Fed. Reg. :"'412 .. ;413 ():1n, 18, 
2nDI l. COl!Il.-.e/ for Ihl' board COIl('l'{JeJ rhi..; <II 
or;d argllJllent. 

\Vhilc such patrern~ mav fUl'rn a basis for dis. 
rricling. Ihey lack rbe ncccssar,\' significanct' 10 

jU'>li(v the sulbr:llltiaJ di:-.p,u·iril'_'> uf :i,9. (,:) and 
8.6 percent. In an urhan al'ea _"lIeh <IS Anchm'_ 
agc, more marhemarical e\;:Ielnes .... c<m he 
ilchie\'cd than in rhl' "parsdv -.errll'd pOl'lioll" 
ot rhe ~t;lIc whl'/'e pockl'IS 01 clllrur:tJ]v and 
economically divC'rgenr popul;dioll" !I],!\ 1)(' 
separared by !;('()gl'apilic t);II'I'il'I':-'. 

16. Set' If/del. 840 P 2d;II,;2 ("JW!hl'lt' po:-.sibll', 
all (If a 1ll1l11icip;llir\··" ('_"'-C-':-' P(IP'II<l!i(lll "ho!Jld 
go ro 011(' other dj,~rricr ill old!'r rll ll1:nillli/l' 
cftCl"tlVC repl'l'-'L'lIr:lri(1I1 or rhl' v .... ce"" gr()llp.··) 
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tifieation in this case for pairing one of the pie and conflicting constitutional require­
bOl'Ough's huuse (listricts north with a Fail"- ments is made even more difficult by the 
banks distlict: the "tifth" Fairbanks district very short time-frame mandated by article 
had to be paired south so t.hat House District VI. section 10 of the Alaska Constitution. 
5 could be pairerl \\ith House District 6 to But these great difticulties do not absolve 
form an effecti\'e Native senate distrid to this court of its duty to independently mea­
avoid I'etrogression undel' section five of the sW'e each district against constitutional stan-
Voting Rights Act. dal'ds" 

1121 H The board did not violate the 
equul pl'otedibn rights of milital'Y peJ'sonnel 
by creating House Distl'ict 18. Neithel' mili­
tary personnel nor members of any other 
group have any constitutional right to be 
divided among two or more districts to max­
imize their opportunity to influence multiple 
district::; I'ather than control one, 

11:1) 15, Assuming that the trial court 
wa:; correct in finding that some of the board 
members' e-mail exchanges violated the 
Open Meetings Act,17 we 3br ree \\rith the bial 
cOlllt that no remedy is appropriate. We 
hold that the supel'iol' COUlt properly con­
clueled that, based on the factors set out in 
AS 44,{;2,31O(f), "the public intel'esti J in re­
quiring compliance with the Open Meetings 
Act does not outweigh the harm that would 
be caused to the public interest by voiding 
the entire Redistricting Plan on this basis." 
Because we hold that the superior court per­
missibly l'efused to grant any remedy for the 
particulal' e-mail exchanges it found to vio­
late the Open Meetings Act, we need not 
address whethel' these e-mail exchanges ac­
tually \'iolated the Act. We further conclude 
that the superior comt did not err by failing 
to tind arlrlitional violations of the Act. 

Hi. We hold that plaintiff's' due process 
challenges to the board's development of the 
Proclamation Plan have no merit . 

17. Redistricting in Alaska is a task of 
"Herculean propOitions." IX The challenge of' 
Cl'cating a statewide plan that balances multi-

17. The Open Meetings .4.ct i:-. set out in AS 
44,62,310 and AS 44.02.312. 

The board. at great personal and profes­
sional sacrifice to individual members and 
staff, mane extraordinary effmts in discharg­
ing its duties, This court's invalidation of 
some aspects of the board's plan should not 
be read as a general criticism of the board's 
work. On the contrary, the board is to be 
commended for its diligent, conscientious ef­
forts to achieve the basic goal of redistrict­
ing-"adequate and true representation by 
the people in their elected legislature; true, 
just, and fair representation," 20 

Entered at the direction of the cow1., 

BRYNER, Justice, dissenting in pmt, 

I dissent from one aspect of the com1.'s 
order: its conclusion that House District 5 
cannot pass constitutional muster without 
fUithel' justification. 

Although the issue is admittedly close, I 
believe that the proclaimed version of House 
District 5 and the earlier version proposed in 
Board Plans 1 and 2 are both constitutionally 
permissible alternatives. On the one hand, 
as today's ordel' conectiy observes, the ver­
sion proposed in Board Plans 1 and 2 is 
undeniably mOl'e compact than the Proclama­
tion Plan's vel'sion; but on the other hand, 
the Proclamation Plan's version could reason­
ably be seen as offering relatively superior 
socio-economic integration throughout South­
east Alaska. In my view, ru1.icle VI, section 
6, of the Alaqka Constitution. gives compact­
ness and socio-economic integration equiva-

dbtricting ehalll.'ngl's ·'on The law ilnd the 
f.u.:t:."); Gmll, 526 P.2d at 867 (holding that rhis 
court reviews rcJbtricting plans de novu npon 
record dl.'vdopL'd in :,upl'rioJ" coun), cited in Ke­
tllli Pel/insula BorulIgfl, 743 P.2d ill 13.;8. 

lB. E"UII I'. /{UIII/IIO/ltl, S02 P.2d 8.'56, 865-06 
(Ab:-;ka (972), '1l/okd ill IIide/. 846 P,2d ;Jl 50; 
Kenai Pel/III.'I1/a BfJ/flll!-:oIl, 743 P.2d at 1359; 
Cwll, 526 P.2d al 875 (n.'l·ognizing difficulty of 
Cl'l"lIing equipopl1luu:-, dislrkrs \~hich eOnlUrill to 
,til arlick~ VI, sl'eriUIl 6 requilemcnts). 

19, t\i:l:-.b ConsL ,11'1. VI. § II (l'onfl'lTillg :lpPL'I. 
bl e jl1n,~Jiclioll on _~Upll'lllt' court to r..:vil'w re. 

20. 3 PnlCl'cdings ul the Alaska C(Jnstitutiunal 
Convenriun (P,\CC) 1835 (Jan. II, 14:;6), ({llDled 

it/Hickel, 846 P.2L!;Jr 44. 
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lent stature 3:;; redistl'icting criteria; it thus 
seems to me that neither yersion of Honse 
DistJict 5 can claim cO/l:·ditlllio'IUll Stll:>eliori­
ty. Because the board has broad discretion 
to select the most desirable among constitu­
tionally pel'missible alternatives, I would up­
hold House Distlict 5 as proclaimed. 

proximate regular shapes like squares and 
circles. We have frequently allowea some 
departure from strict compactness in a given 
district in ol'eier to accommodate all of the 
constitutional critelia for all of the distlicts 
in the state.' We have previously noted the 
difficulty uf drawing rlistricL<; in Alaska and 
emphasized the need fol' f1exibility so that all 
constitutional requirements may be satisfied 
as nearly as pl'llcticable: "'When Alaska's 
geographical, climatical, ethnic, cultUl'al, and 
socio-economic differences are contemplated 
the taRk as:5umes Herculean proportions 
commensurate "ith Alaska's enormous land 
al'ea. The problems are multiplied by Alas. 
ka's :5parse and \\idely scattered population 
and the Joelative inaccessibility of pOIi.ions of 
the state.' " .j 

In all other I'cspects, I join in the court's 
ordel', 

CARPENETI, Justice, dissenting. 

The ('omt torlay strikes down-directly or 
inliirectly-ovel' two-thirds of the election 
districts fashioned by the board.' I disagree 
with .several individual aspects of today's Or­
der, and discuss those points in this dissent. 
Fundamentally, though, I disagree with the 
Order because it fails to tl"Uiy consider the 
state\\;de resJX)nsibilities of the board and 
the need for the board, at the end of the day, 
to prepare a plan that \\'orks acl"Oss the 
entire state. 

Proclamation House District 5 

The Order invalidates Proclamation :! 
Hou:5e District 5 on the ground that it is non­
compact. But Alaska's constitution "calls 
only for relative compactness;"·l this is be­
cause the !:itate's geography and popuiatiull 
distribution make it impossible to draw con­
ventionally compact distJ'ids that neatly ap-

I. Thl' Orckr cxplicitly strikes down Hou~e Dis­
tricts .'i, 12, 16, 32, Jntl the AnchoJ"<.Ige Districts 
J 7·-31, Furthermore, the Order instructs the 
board to make changes to House Districts 6, 39, 
and 40, thereby dircctly stril...ing down a total of 
twelHy-two of fony Hou~c districls, Tllt'se dis­
trict:. nC('l'.'>sarily implicate I\~elve of twellty Sen­
ate Districts: District C (House Districts ~ <.Ind 
6), District F (House District 12), District H 
(Hollse District 16), DblriL·t T (Hollse District,> 
39 and 40), <.Ind thc Anchorage District~ I-P 
(House Di..,tricts 17-32) 

In the "Board Plans'" advocated by the 
Craig plaintiffs and impliedly accepted as 
"compact" by today's Order, the proposed 
"Islands District" encompassing PI'ince of 
Wales Island begins at the Canadian border 
on the south, includes a 300-mile section of 
the mainland, almost all of Prince of Wales 
Island, all of Kllpreanof and Kuiu Islands, 
almost all of Admiralty Island, about half of 
Chichagof Island, and then returns to the 
mainland to include a long, thin section of the 
mainland which ends in a long, thin append. 
age slicing the Haines Borough in two and 
incorporating Klukwan but bypassing Haines 

ty-~evcn of si.\ly disTricLs arc directly or indireClly 
illfecLcd. 

2. Districts nl1~dly <:Idupled by the Redbtricting 
Board <.Ire c.liled "Procl<lmation" di~tricts. 

3. Cm]NIIICr I'. ffall/Illoml, 667 P.2d 1204, 1218 
(Al<.lsl...a 198.1) (M<.Ilthews, J., concllrring) 
l<Hlupted by the full cour( in KentJi Penithlda 
Hmo/igil I'. SllIle. 7-U P.2d 1352, 1361 & n. 13 
(AIJsKa 1987») 

4. SCi!. e.g" lIickel \', SUI/rheast CUlljilrellce, 846 
P.2J 38, 52 &: 11. 23 (Alaska 1993). 

5. Iri.:lt 50 (qlloting Eg(//I v. IIm/ll/lOml, 502 P.2d 
850, 865-06 (,\I<l!:-kJ 1972»), quoted ill Grol,I'. 
EWtJI , 526 P 2d 863: R7.1 (t\!a..,k<.l 197-l) ~U1d Knwi 
Pel/il/slIllI BmulIMll, 743 P.2d <.II 1359. 

This Ordt'r will indin:cll.v Ill'cessil<:lte changes 
to other districts, '-IS wetl. With a conservative 
eslim"lte of at IC3.~t one other contiguuus distri(.'t 
being .!ffected for cach district e.\plicitly ',Iruck 
down (not includillg the An('hllr~lge distri~.:ts, 
with tilt' e.\ceptioll of District 32), fOUl" aJditiOlml 
Housc Ji ... tricts are affected (District I, District 
3.1, Di:-.trict 36, :lfld Di.'ariet 38). Tht::-.e four 
;ldditillll;lJ HotL~c districts arfl.'(·t anuther three 
SL'nak di~tricb (District A Db!riel R, ::md Dis­
tl"il-t 5) In total. lud;l)''s 01(.11.'1' dircct/v UI' indi­
rectlv ali"ecb fllr!v,ollc of .~i.\I\' Ji~trict~. If Ihc 
OHk;r llel'l':-.:.it .. tL'~ changes ill ',111 01 !he di:-.tricls . 
l"<ll1tigIlOU~ with Ihoo.;e explicit!v ... ll"1Jck down, for-

6, "Board Plans" I and 2, which were <.Imong the 
[ollr plan.~ originally pJ"Ofllu!gah.!d by the board, 
Were nut 1IITim;JtL'/'y' aJupk'd by the hoard. As 
nokd Jbove in nole 2. dis!rict~ finally adopted by 
the buard are LlIlvm <.I,'" "Procl<:I/ll~ltion" dbll"icts. 
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on its way to KJukwan. Proclamation House Proclamation House Districts 12 and ~2. He 
District 5, extending west to inclucie Cordo- found that Proclamation District 12 could not 
va, is not "substantially less compact" than ~ml"vive close gcrutiny because of insufficient 
the "lRlands District" in the plan advocated socio-economic integration between the 
by the Craig plaintiffs. As the options be- nOlthern and southern halves of the dish;ct, 
fore the board were all relatively compact, 
the board had the rligcretion to choose among 
the differing plans. As Judge Rindner 
found, the hoard's decision to keep smaller, 
rural communities together was a reasonable 
choice: Proclamation Di.strict 5 did not have 
the appendage problem of Board Plans I and 
2 and public testimony from small communi. 
ties w'ged the board to c)'eate a district that 
did not inclurle them \v;th larger, urban com­
munities. Indeen, the hoard's plan enjoyed 
the distinction of being endorsed by every 
legislator-Republican and Democrat, urban 
and rW'al, Native and Caucasian-in all of 
Southeast Alaska. 

Conectly viewing rediRtricting as a pro­
cess that requires the board to constantly 
look beyond the borders of the district being 
fashioned, the· board made a reasonable 
choice in cira\N;ng Proclamation House Dis­
trict .5. The district is substantially more 
compact than a number of districts in the 
state,7 is easily as compact as Board Plans 1 
and 2 because it avuids the Klukwan append­
age pl'ohlem that infects those alternative 
plans/' and is suniciently socio-economically 
integrated. The sllperior COlUt's affirmance 
of the boarci's action in creating Proclamation 
District 5 should be upheld. 

Prndamation House Uisiricts 12 and :12 

Judge Rindner carefully analyzed the 
prohlems presented by the formation of 

7. FOI· L'x;Jrnpll', Proebm<lfiun House DisfriLf 40 
covers :h<.O entire NUl 111 Siupe of the stale; Proc. 
lam<llion House Di~!J iel 37 compri<.;('s the enlire 
Aleuli::m Chain a ... w<,11 01-; part of the mainland; 
and PlOclamalion Hotl:.e Di~lriLf 6. the l'lIgL':-.1 
:.ingle district, c.\.lellds ("rom the C:ll1adiall bOl·dt:r 
jUM north of ¥aklll,,1 (a poinl about 350 miles 
e<l:.t 0(" Anchorage), rL'<Iche:-o as br north a~ the 
8100b Range .md Arctic Villi.lgl', cncompa.'>scs 
<.llmo:-'I ;.all of Ihe ¥UkOll l<i\CI drai!l;1gc aud 1110:-.1 
of Ihe Ku;,kukwirn Riw'l drain;)ge, and eX(l,.'nds 
<I;' til" west as l\1:1r"h,,11 and Rus:-.ian .\1b.,ion (to a 
point aboul 400 illile .... wesl of Anchor:lI:!e). This 
di..,trict appl"ilrs 10 be ~!ighdy brgL'r -than lhe 
St.lIe of Tl'xa:'>, which may be filling gin?l1 it. ... 
hOI ~e ... hol' shapt.'. 

8. IlldL'l'd. a l·olllpal i . ...;ul\ ot PrOci<.lIl1'lIill]1 I [OUSt' 
Dhlrid 16---which the Older properl.v o;trike.~ 

separated as they were by the Alaska Range 
and long-e:;tablished habits of economic and 
sodal activity_ The evidence showed that the 
nOithern communities interacted with each 
other and the southern communities interact-
erl with each other, with almost no interac­
tion between the northern and southern 
halves of the ciistricL Judge Rinrlnel"s simi­
larly careful consideration of the evidence 
('onceming Proclamation House District 32 
led him to the opposite conclusion with re­
gard to that district. He founrl that "[blased 
on all of the evidence, Distlict 32 con­
tains as nearly as practicable a relatively 
integrated socio-economic area_" Applying 
the COlTect legal stanrlal'd on review, he said, 
"It is clear that the Board gave careful con­
sideration and extensive deliberation to this 
district and took a hard look at the factors 
both in favol' and against such a pairing." 
He therefore stl11ck down Proclamation Dis­
trict 12 and upheld Proclamation DistJict 32. 
Because Judge. Rindner correctly understood 
anrl applied the relevant law, I dissent from 
this COUlt's holding that Proclamation House 
Distl"ict 32 must be remanded for further 
crinsicieration. 

Under Keuoi PeuiH.'Jula Bomugh v. State,9 
strict propottionality is not. a constitutional 
requirement. III However, "the interest of in­
dividual members of a geographic group 01' 

b~callst: of an app~nJag(' thai rendered il 11011-
compacl-·<.lml tht: ·'Islands Dblrict"' in Board 
PI<.lIlS I and 2-whkh the OJ"dt'r tinds 10 be 
emnpac! oe.<.pile a sub:.tantiall .... mon! prominent 
<.lPPl'mlage-ilIu:-.lri.lIeS Ihe cOJ"n.'ctncs:-o of the 
bo;)]"(j\ rt:jt't"lio]] of Soanl Pia]].'> I ami 2 as an 
:lltel"ll;lti\'c 10 Proclamation Dbll"lCl 5. 

9. 743 P.ld 1352 (Ab..,ka 1987) 

10. Id.:l1 1370 II 33 (:-.I:lling that "We note that 
.H"lieh~ VI. "eel ion 6 alone idelltifies the criteria 
govemillg rt:,lpportionnll'nt; if the fl,lmcrs had 
in1ellJt:d to make proportiunality <.l cri1t:rion 101· 
lhl' establi ... hrnelll of new di ... lf"ictS, Ihey pr~'SHm· 
.. blv would h,lVl' indlllied it ill thb section nr 
\\i]"ilt(~l1 ~I ...;i .... ter plo\"ision.·'). 
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community in having their votes protected 
from disproportionate dilution by the votes of 
another geographic group 01' community" is a 
significant constitutional interest. I I By deti~ 
nition, a bOl'ough is socio-economically inte­
grated. l

:! That integration, the contiguous, 
and often compact, natllre of bOl'ollghs, and 
the significant constitutional 'interest in pro­
tecting the equally effective votes of resi­
dents of an organized geographic area re­
quires the board to attempt to draw districts 
that allow communities to control the whole 
number of seats to which they are entitled. 
\Ve have previously stated that '\vhcre possi­
ble, all of a municipality's excess population 
should go to one other district in ordel' to 
maximize effective representation of the ex­
cess group." IJ This principle is even more 
compelling when the "excess" population 
could constitute the majority of a new dis­
trict. 

The board, therefore, was properly con­
cemed about placing excess populations fioom 
Anchorage and the Mat-Su BOrDugh---each 
of which was sufficient to constitute the ma­
jority of a district-into a single district. 
This legitimate concern resulted in the 
board's ultimate decision to create a plan 
that allowerl Anchorage, with a population 
suppOlting 16.6 House seats, to have the 
excess population placed in a se\'enteenth 
district, and Mat-Su, v.ith a population sup­
porting 3.8 House seats, to have its excess 
population placed in a different distlict. 
Splitting either of these boroughs' excess 
population. members of a "politically salient 
dass," would clearly hm·e resulted in diluting 
the voting powelo of the "excess" voters of 
each borough. Such dilution would ha\'e con­
stituted evidence that the individual voters' 
I'ights to geographic equal protection had 

II. 1'/.<111371. 

12. /lid,A \' . .')IJIII!t('(/.11 CUII/~,,.t!IIC(,. 846 P.2d 38. 
52 (Ala-,,"a 1<,)93) 

13. Id. 

14. Id. ~\t 52" Il. 26 ("Dividing Ihl: mllnicipality's 
\'\ces:-. POPUI,\liull ,UllOIll! 3 number of di~lricls 
would I<:nd III dilllt...' Ih ... :rJ"l'cli\"l'nl'!'>.~ or Ihl' vole!'> 

of thU"l' In lhl' ... \c ... ~~ pOPUbliul1 group. Their 
culk·.:li\l: \'()It:.'' III ;\ !>illglc dbirici \\utdd ~peak 
wilh .~ ~[r()ngt:1 voict: 111;111 il dhtl'ibllll'd .\\1l0\\g 

.~l:\'l:r'IJ d lsI ridS.") 

been violated by the board, and predictably 
would have led to litigation.1I 

\Vhile the board's decisiun to attempt to 
draw dbitric:ts that gave bOl"cJUghs rontml 
over the whole number of seats to which 
they were entitled was reasunable, this con­
sideration cannot be elevated over the consti­
tutional mandates of one-person, one-vole, 
contiguity, compadnes:;, and socio-economic 
integration. As .Judge Rindner found, Proc­
lamation House District 12 is not snfficiently 
socio-economically integrated. The boarri's 
decision to \'alue proportionality does not 
justify the creation of a district thClt is not 
socio-economically integt'ated. Accordingly, 
I agree that this distlict ii-i unconstitutional. 

Proclamation House District 32, on the 
other hand, is sufficientioY :;ocioeconomically 
integrated. Judge Rindner found, and I 
agree, that "District 32 contains as nearly as 
practicable a relath'ely integrated socio-eco­
nomic area. This integTation is not minimal 
but signif1cant." As Proclamation House 
DistJict 32 is sufficiently socioeconomicalloy 
integrated, the board's decision to cloeate this 
district and therehy protect the effectiveness 
of the vote of the "exccss population" in­
volved, was rational. The board should not 
be required to reconsider Procianwtion 
HOllse District 32. 

Anchorage House Districts 

We have long helci that population devia­
tions under lOtYr-. are "minor de\'iations" that 
do not require further jllstitication; they are 
pl'eslIl11ptivcly con:;titlltiona1. 1.; The SUIJCliOlo 
COUlt found that the hoard's attempt to !we­
serve neighborhood hOllndaries in Anchorage 
was not improperly motivated, a conclusion 
that this court aeecpts. Yet todaYs DiodeI' 

15. 1t!..11 48; set' rl/w (;/111/ I'. E.l.;oll. 526 P.2d 863. 
877 {At'hka 1<)741 ("11111 lhl' nb<;l.'l1cl' of a show. 

ing: lh~ll lilt' !Il~lIl1ll'r 01 rl.'~lppOrlionillJ; a slall.' 
W<l<; impl OIK'llv Illu1i\'aled or had <Ill jTnpl:nlli~ ... i. 
bk, dl .... cl. de\'ialion .... of lip 10 1l'1l Pl:ICl.'ll! rcquin.' 
no ~howing ur jll~liticali()Il,"'), Inde .... d. 1he Unil· 

eo Sl:.tll'~ SUpll:!llL' COlli 1 hil" upheld dcvlalion:-. 
0\'l'I" 16':'r,. II'hl'rl.' .~l!ch dl.'vi:tIIOI1:-' \\'l'IL' ju.~lin<:d 
by ll:gitinl'.liL' cun.sid\·r'lliuns .\J(lIt£ll/ \'. 1/1111"1'11. 
410 U.S, 31:;. 32~-.1(J. '.IJ S.Cl. 979. 35 L.Ed.2d 
320 (1973) 
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invalidates sLxtcen house districts in Anchor­
age on the ground that the hoard did not 
make a sufficient effort t.o [mther reduce 
deviations that we have con:-;istcntly :mirl are 
minor and need no further justilication. 16 

The order attempts to justi(y this surprising 
result on two gl'ollnd~. Neither survives 
scrutiny. 

First. the Ordel' suggests that the constitu­
tional change adopted by the vuters in 1999 
justifies dramatically stricter standards in 
reriistricting. But a simple comparison of 
the language of the fonner provision and the 
CUlTent pro\'ision show~ that the change 
made the standard more .fle.!~ibfe. not more 
strict. Al'ticie VI, section 6 previously pro­
vided: "Each area shall contain a population 
at lea.~t equal to the fluotient obtained by 
dividing the total civilian population by for­
ty." That provision literally required that 
each district contain the same number of 
civilians as every other district: Each had to 
be "at least equal" to e\'ery other; once any 
district contained an excess of population, 
another district would f;:lil to have "at least" 

16. The Order is particularlv plluling in that it 
squnrel.v phKCS the burden (Ill the board to justify 
de lI1il/ill/is dcviations, Older;:lf 9, effectively but 
sill'ntly reversing longst<-lrlding preccdcnt from 
this com!. Gmh. 526 P,2d ,It 877 (-;tating that in 
the absenc(' of ;l shO\dn~ of irnpro~wr motive or 
impermissible effect, "deviations of up to len 
Pl'l cellt requin' I/O sl/{I1I'i!l~ ur jmlifil.·Qrioll ") 
(ernphasis :ldded). We I died on feeler:'ll law in 
announcing thi .. rule, citing both the Court's 
opinion in While I'. R<'I!,I'SI('I'. 412 U,S. TiS, 93 
S,C!. 2332. 37 L.Ed.2e1 314 (1973), and JII'itice 
Brt'tIn,:H/''i JissL'nt in that c"se to the effect thai 
",I linc h;IS bel'll (il.m·[1 at 10(l·~-Jc\'iatiolls in 
excess of that amount arL' app.lrclltlv acceptable 
olliv on a slwwillg of ju."tilic'ltion by the State; 
devi;:Jliolli> ks<; than th,1! ,HHOlmt require //U ill:>r;­
Ireatiull wlwlsoen'r." !d. ,.:1 776, <,13 S.Ct. 2332 
(Brennan, J., dissl'llting) (emphasis added). 

17. The new constitutional prm'ision took effect 
Janu;uy 3, 199Y. COlllJl)ittet· Sub:-.tilllie lor SCIl' 
ate Bill (C.S.S.8.) 44, 20th Leg. ht Sess. (1999). 

18. The legislative hbtory of the provision Icnds 
to t"llllf'tnn thb vic\\'. A scclioll-by,sl:clion anal\,­
si ... of the proposed CO]l. ... tilutional ;mlCndm(~r;t, 
pi cpared fur tht! Iiouse Judici:lry Committet'o 
cOllll1wnling on "L'clion 4 (which was to become 
article VI. section f,) sl'-!Ied. \\ith regard to the 
'';IS 11I..'al'h' as practi";JhlL''' l.mgo;J!!l', "Sillce '\Ia.,· 
ka Suprl'ttll' Courl and U.S. SUpl L'me Cuun dt;ci­
~ion ... llJakL' elL';ll' 111:11 millor dl'\'i;ltiIH1S 11'001 an 
i(k.d UIll'·fortil'th fC;lpplll riOlltlH·nl per dblrict 

that many pel'Sons. Whatever might be said 
about the feasibility of meeting this standard, 
it is clear that the standard was very high. 
In 1998 ti the citizens of Alaska voted to 
arlopt new language for article VI, section 6, 
The new language provides, "Each [house 
district] shall contain a population as near as 
practicahle to the quotient obtained by di\'id­
ing the population of the state by fotty," 
Clearly, the nc\v language-"as near as pl'ac­
ticable"--cl'eated a more flexible standard 
than the language it replaced-"equal".ls 

Second. today's Order relies on Groll. 17. 

Egon l9 for the proposition that "Anchorage 
neighborhood patterns cannot justify devia­
tions so close to the ten percent threshold." 
But in Groll. /1. b'gun we were faced \yith a 
plan \\lith a total deviation of 29%:,10 We 
addressed three Anchorage districts, which 
respectively were underrepresented by 5.9%, 
6.5%, and 8.6%,21 in the context of a total 
deviation of 29%. In holding that neighbor­
hood patterns cannot justify "substantial dis­
paJoities," we were unmistakably refelTing to 
total cle\'iatiollR over 10%. By comparison, 

art! permissible, the 'as nearlv as pr;;lcticablc' 
[,lIIguage is added." Set:lional Analysis for HJR 
44 O-LSO:=i2B/C, Original Bill File, House Judicia­
ry Comm, (Feb. 4, 1(98). 

Virtually idcntical language is found in the 
Sectional Analysis prepared for lhe Senate Judi­
ciary Committee on thc same provision. With' 
I-eg~rd to the "as nearl:v as practic"ble" lan­
guage, lhe analysis reads: "Since U.S. Supreme 
Court and Alasb Supreme Court ca~es make 
clear thai minor deviations from ,-,n ideal one· 
fnrtieth of the state's population nrc permissible 
for hOllse and senate districts. the 'as neady as 
practicablc' language is added." SL'Ctiomd Anal­
ysi<; for CS FOR HJR 44(RLS). Original Bill File. 
Senate Judiciary Comm. (April 6, 1978). 

19. 526 P.2d 863 (Abska 1974). 

20. Id. at 874. 878-79. 

21. The Crull opinion docs 110t divulge the An­
chorage dislrict with the greatest O\'l'ITeprescOla­
liol1. Act:onJingh', we do not know Ihe "ma.xi­
mum pupulation dl'\'ialioJ1 in Anchoragc" in Ihe 
redi"tricting plan that GroT! addressed. It is 
therefore 110t possible to conslruct the figure that 
would be comparable 10 lhe Q.5% "maximum 
population dl'vi:ltiotl in AIlt:horagc" that today's 
Older ul.'scribcs. But it is likely that tlw cOlllpa­
r;lble figure wlltdd have bcen sun:-.!anti'lliv higher 
in thc GIO{, ca~L" lor tlO Anchorage dislricl in the 
pI c"'l'nl phlll t'xCt'l'd~ 4.SS'r, dl'\'i;l!iotl. 



152 Alaska 44 PACIFIC REPORTIm, 3d SImmS 

the greatest Anchorage deviation struck 
down today is 4.8%, and the maximum state­
v"ide deviation-a c1e\'iation figure that An­
chorage has nothing to do \\ith 22_is 12%. 
Groll v. Egnn simply does not support the 
COUl1,'S invalidation of sLxtccn Anchorage 
house districts. 

To understand what occlined in regard to 
DistIict 40, some background information is 
necessary_ Proclamation House District 40 
encompasses a very large area-approxi­
mately 133,000 square miles-that is sparsely 
inhabited. The boarci had only two options 
to obtain sufficient popUlation: adjoining Dis­
trict 6 or adjoining District 39. Here, the board's staterl purpose of trying 

to maintain neighborhood boundaries within 
Anchorage, once it had fully complied with 
the one person, one votc requi.rement, result­
ed in the hoard's decision not to attempt to 
further minimize deviations \\;thin Anchor­
age below \\That we have pl'eviously cieter­
mined to be de minimis,'!:J It did so in order 
to preserve neighborhoods.2~ a proper mo­
tive.2

.i It had no impermissible effect. In 
sum, I believe that the board's approach was 
entirely proper and conformed to all constitu­
tional requirements. This court should up­
hold Judge Rindner's affirmance of the 
board. 

I'roclamatilm House District 40 

Today's Order invalidates Pl'oclamation 
House District 40 on the ground that the 
board incorrectly believed that the 6.9% pop_ 
ulation deviation in that district \\'as required 
by the Voting Rights Act. Because I do not 
believe that is an aCCl1J'ate description of the 
reason that the board fashioned District 40 
as it did, I dissent. 

22. In this ,-edistrkting plan, the mo~1 on'Hepre­
se11lt.'J district is House Dbtrict 40 (the NoTth 
Slope) with a "6.89% deviation The most un. 
derrepresented district is Huuse Dislrict 33 (Ke­
n,d Peninsuhl), with a +·5.06% dcviation. Ac­
cordingly, the plan's statewide "total deviation" 
b 11.95%, rounded to 12%. 

23. Gmll, ."i26 P.2d at 877 ( 'Wl' concludl' that in 
thc ~Iu~ence 01 a showing that the mamll'r of 
reapportiulllng a slate was illiptoper/y Illotivaled 
or had ,111 impermissible effect. de\'ialiolls of lip 
to ten percent n:qllilt.' 110 .~ho\\'illg of ju:-.tifici\. 
lion."). 

24. 111l' Order does not ilppl'ar 10 challenge the 
conclusioll tlwi the board'!> purpo'oe was lu pre­
serve neighborhoods. a conc/usiull Ihnt was sup­
ported by [he evidence For c.'\,unple. Ihe bU,-lld 
IJenrd ... ubst'1I1tinl e.\pel'l tl'slimon\' about thi' :-'0-

cio-econolllic char<'Ktl'rislil'S of Allchora!.!c lleigh. 
budlOOds. and <! m.Jioril.v of 1111' ArlCliu-ragl' As­
sembI) l'rldorsed. ,I" till' flbrl dWl he .... 1 !.."pl 

The board considered but rejected the op­
tion of taking population from District 6, 
because District G is a majol'ity Athabaskan 
district, whereas District 40 is a majority 
Inupiaq . district. In Hickp./ /J. SOHtlie(Jst 
(:OI~lerellCI~, Z6 we recognized that combining 
these dispaJ'ate populations may be "the sin­
gle worst combination that conld be selected 
if a board were tlJing to maximize socio­
economic integration in AJaska." 'l7 Clearly, 
the board's decision not to take population 
from District 6 was reasonable ancl fully jus­
tifiable. 

The board's other option was to take popu­
lation from District 39. The closest commu­
nity in that district is Shishmaref. But if the 
board \ .... el'e to have done that, the deviation 
in District 39 would have been - 7.8%, great­
er than District 40's - 6.9%. 

The board could have lowered the 7.8% 
deviation by moving Pilot Station from Dis­
trict 6 to District a9 (its former district), hut 
such a move would have increased the devia­
tion in District 6 to - 8.2%, again, <I greater 
rieviation. 2tl Accordingly, the board condud-

neighborhoods intact. a package of dIstrict.'> that 
became tl10~1 of the fillal Proclamatiofl districts. 

25. emit, 526 P.2d at 879 ("[Pultt'rns of hottsing, 
incon1l' levels, ,wd minorily rt' ..... idcnc.v] may form 
a basis for dislritting. "). 

26. 846 P.2J 38 (Alaska 199]). 

27. !d. at 53 (intc1'llal quotatiun marks omined). 

28. Attempt" to lower the dcvialion ill Dblrict 6 
Iu acceptable [t'\·l'L ... were flol fea',illle: Dislrict 6 
is cotltiguolls with [hL' ulher dll'ctive Nalin~ dis­
Irict!oo, DistricTs ."i and 37 40. However. Ihese 
dislrict~ ,Ire alre<Jdv under pupu/;I\cd. Whill' Dis­
tric! 6 is ~ll~o cOl1tigtluu~ with the dblricts that 
include the llrbiln areos o! Kt'n~i, Anchorage, 
Mat So. <lllU Faidxlllk ..... thL'st, area." have mini. 
m;JJ, if all.v. sociu·et.:onomic irllegl':nion with the 
Interior Rivcrs area. Di~triCl 6. Given the higher 
popuhrtinll deviations thaI would have re~!dlcJ 
b01l 1 lr.\'il!g 10 reduce Di ... tricl ·H)' .... It!ltk'rpop!I-
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HUBBAR[} \', HUBBARD 
Cile as 44 P.ld 153 (,1.Jaska 2002) 

ed that District 40's population shOltfali wa<; 

justified by the difliculty of obtaining offset­
ting population hlocks without violating the 
board's policies of achieving socia-economic 
integration and presetTing political and N a­
tive corporation hotlndaJ'ies. Thm:, while the 
board's initial concerns im·ol\'ed the Voting 
Right., Act, Judge Rindner found thut "[aJII 
Board members joiQen in the decision to 
appro\'e the boumlaJ"ies of House District 40, 
be/h~1.,'i}JfJ that thi8 choice wonld rCRult iu tlte 
lowcst pOj)u/atiou r/;!lJintioll." (Emphasis 
added,) 

Alaska 153 

Judge Rindner found that the board's 
- 0.9% deviation in Proclamation HOllse Dis­
tl'jet 40 was justified. As he concluded, 
"[bJoth the size and the unavailability of easi­
ly moved population blocks make this devia­
tion acceptable [andJ justified," Judge Rind­
nel' noted that the board moved Pilot Station 
out of District 39 into District 6 to increase 
the Native population in District 6. As a 
consequence. the resulting deviation of Proc­
lamation House District 40 was the lowest 
possible deviation. Although Judge Rindner 
found that moving Pilot Station from Distl"iet 
6 to District 39 would have had Voting 
Rights Act implications-which in themselves 
would not have been enough to justify a total 
deviation in excess of 10% Z9-the reason for 
the move was /lot to satisfy the Voting 
Rights Act but to achieve the lowest popula­
tion deviation consistent with other constitu­
tional requirements, including socio-economic 
integmtLon. 

For these reasons, I believe today's Order 
misapprehenos the impact of the Voting 
Rights Ad on the board's actions. Even 
ignoring the federal act entirely, the board 
had fetv optiofl~ ann exelTised one that is 
fully consistent \\;th constitutional require­
ments. Finally, as a point of reference, the 
12% total statewide deviat.ion that the 
hoard's plan contained is the IOl/le~t deviation 
in any redistricting plan in Alaska's history. 

brion, the hoard's dcci..,ion to kl'l:p Pilot StaTion 
ill Dblrict 6. though urigilli.lllv for Votlllg Right .... 
Act rl'a!>oTlS that do 1101 ju'>tif}' a deviation in 
execs.., 0/ t(Y;'h, was t"l'(l",ullablc. Additionallv. il 
h;ld tlw bl'tlt'fit of mailll:linillg Di.Qricl A. [he l;n!y 
dbtrict in Al;l<;ka shuwll to h;we raciallv polar­
i;:l'd bloc I'oting, ,IS an dft'eli\"t~ N:lti\'e di .... lriCl. 

I would uphold Judge Rindnel"s affinnance 
of the board's Proclamation House DistJict 
40, 

Cunclusion 

I fully agree with the Order's observations 
that redistricting presents formidable chal­
lenges to a citizen hoard that operates under 
extl'aordinary time pressures, and that this 
board should be "commended for it.."> diligent, 
com.;;cientiolls effOlts to achie\'e the basic goal 
of redistricting." It is because the task is so 
difficult, the time so ShOlt, and the job on 
remand so remarkably hem'y that this comt 
should not strike rloVo,ll or otheJ'\\rise throw 
into question two-thirds of the districl<; un­
less they are truly unconstitutional. Because 
I believe that only Proclamation Districts 12 
ancl 16 fail to meet constitutional require­
ments, I dissent from those palis of today's 
Dl'der that do not amrm the trial cow'!' I 
would affirm the decision of .Judge Rindner 
in all respects. 

Timothy W, HUBBARD, Appellant, 

v, 

Am,v L, II UIlBARD, Appellee, 

No. S-95('2. 

Supreme Court of Alaska. 

March 29, 2002, 

In divOl'ce proceedings, husbanrl sought 
to have his paternity of minor child disestah­
Iished. The Superior COUlt, Third Judicial 
District, Anchorage, John Reese, ,I., found 
hu!'band was equitably estopped from rfises-

29. Guidance COllcel ning Rl'di~trktillg and Re­
tn)~1 e~sion Ulllll'l" Sl'c[ioll S of the Voting Rights 
Acl: 42 U.s.C.1973c: Notice, 66 Fed.Reg. 5412. 
"i,113 (J'lTl. 18, 2001) ("'For ~1,11l' legi . ..,lative and 
local l"t'di,>lric\ing, a plan Ihat would require 
overall devi;lIiun.., gn':lIer lh;m IlJ Ill"rl"l~n! i.'> nul 
COII'>I,lered <lll'~!~lJnah!l" :dll.'J"lI'din'.'·) 
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Mountain Village 
Noatak 
Nome 
Noorvik 
Nuiqsut 
Nunam Iqua 
Pilot Station 
Pitka's Point 
Point Hope 
Point Lay 

I would appreciate a Judiciary Committee hearing of SJR 21 at your earliest 

convenience. Attached is a sponsor statement, the resolution, fiscal notes and back 

up information. Please advise me or my staff if there is any additional information 

you or the committee may require. 
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SI. Michael 
Savoonga 
Scammon Bay 
Selawik 
Shaktoolik 
Shishmaref 
Shungnak 
Stebbins 
Teller 
Unalakleet 
Wainwright 
Wales 

2 ~~'5 Mountain 

Thank you for your attention to this request. 


