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"An Act repealing the authority for day fines." 
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House Bill 170 repeals the authority established for day fines. The legislation 
establishing day fines for certain misdemeanor offenses, House Bill 119, was passed into 
law in 1994 and became effective July 1, 1994. 
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One of the provisions in the legislation was for the Court System to adopt a day fine plan. 
As required by the bill, the Supreme Court created a committee to establish a fine 
schedule based on the guidelines of House Bill 119. The committee found several 
problems in adopting a day fine plan and requested the legislature to introduce a bill to 
solve those problems. Senate Bill 167 was introduced in 1995 but did not get out of the 
Senate. Without the changes requested by the Supreme Court, the court did not 
implement the provisions of House Bill 119. 

According to the Court System, "some of the technical issues identified by the 
committee included concerns over which misdemeanors were included and excluded, 
significant time delays associated with judges making written findings, problems in 
determining defendant income, conflicts with ordering substance abuse treatment and 
concerns over the levels of fines imposed and the time allowed to pay them." 

The committee also expressed concerns that the bill would not accomplish what the 
sponsor had intended. The sponsor statement stated the intent of the legislation was to 
improve fine collection and reduce the number of misdemeanor offenders who were 
sentenced to jail. The committee believed that because the misdemeanors that were 
excluded from the day fine provisions and because of the technical problems identified 
by the committee, the sponsor's goals would not be met. 

Since these statutes are not in use and will not be used by the courts, I propose that we 
repeal the statutes that impose a day fine plan rather than keeping these statutes in the 
books. 

Representative_Mike_Chenault@legis.state.ak.us 
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Sec. 12.55.015. Authorized sentences; forfeiture. 
(a) Except as limited by AS 12.55.125 - 12.55.175, the court, in imposing 

sentence on a defendant convicted of an offense, may singly or in combination 
(I) impose a 
(A) fine when authorized by law and as provided in AS 12.55.035; or 
(8) day fine when authorized by law and as provided in AS 12.55.036 if the court 

does not impose a term of periodic or continuous imprisonment or place the defendant on 
probation; 

(2) order the defendant to be placed on probation under conditions specified by 
the court that may include provision for active supervision; 

(3) impose a definite term of periodic imprisonment, but only if an employment 
obligation of the defendant preexisted sentencing and the defendant receives a composite 
sentence of not more than two years to serve; 

(4) impose a definite term of continuous imprisonment; 
(5) order the defendant to make restitution under AS 12.55.045; 
(6) order the defendant to carry out a continuous or periodic program of 

community work under AS 12.55.055; 
(7) suspend execution of all or a portion of the sentence imposed under AS 

12.55.080; 
(8) suspend imposition of sentence under AS 12.55.085; 
(9) order the forfeiture to the commissioner of public safety or a municipal law 

enforcement agency of a deadly weapon that was in the actual possession of or used by 
the defendant during the commission of an offense described in AS 11.41, AS 11.46, AS 
11.56, or AS 11.61; 

(10) order the defendant, while incarcerated, to participate in or comply with the 
treatment plan of a rehabilitation program that is related to the defendant's offense or to 
the defendant's rehabilitation if the program is made available to the defendant by the 
Department of Corrections; 

(II) order the forfeiture to the state of a motor vehicle, weapon, electronic 
communication device, or money or other valuables, used in or obtained through an 
offense that was committed for the benefit of, at the direction of, or in association with a 
criminal street gang; 

(12) order the defendant to have no contact, either directly or indirectly, with a 
victim or witness of the offense until the defendant is unconditionally discharged. 

(b) The court, in exercising sentencing discretion as provided in this chapter, shall 
impose a sentence involving imprisonment when 

(I) the defendant deserves to be imprisoned, considering the seriousness of the 
present offense and the defendant's prior criminal history, and imprisonment is equitable 
considering sentences imposed for other offenses and other defendants under similar 
circumstances; 

(2) imprisonment is necessary to protect the public from further harm by the 
defendant; or 

(3) sentences of lesser severity have been repeatedly imposed for substantially 
similar offenses in the past and have proven ineffective in deterring the defendant from 
further criminal conduct. 
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(c) In addition to the penalties authorized by this section, the court may invoke 
any authority conferred by law to order a forfeiture of property, suspend or revoke a 
license, remove a person from office, or impose any other civil penalty. When forfeiting 
property under this subsection, a court may award to a municipal law enforcement agency 
that participated in the arrest or conviction of the defendant, the seizure of property, or 
the identification of property for seizure, (I) the property if the property is worth $5,000 
or less and is not money or some other thing that is divisible, or (2) up to 75 percent of 
the property or the value of the property if the property is worth more than $5,000 or is 
money or some other thing that is divisible. In determining the percentage a municipal 
law enforcement agency may receive under this subsection, the court shall consider the 
municipal law enforcement agency's total involvement in the case relative to the 
involvement of the state. 

(d) [Repealed, Sec. I ch 188 SLA 1990]. 
(e) If the defendant is ordered to serve a definite term of imprisonment, the court 

may recommend that the defendant serve all or part of the term 
(I) in a correctional restitution center; 
(2) by electronic monitoring. 
(f) Notwithstanding (a) ofthis section, the court shall order the forfeiture to the 

commissioner of public safety or a municipal law enforcement agency of a deadly 
weapon that was in the actual possession of or used by the defendant during the 
commission of a crime involving domestic violence. 

(g) Unless a defendant is ineligible for a deduction under AS 33.20, when a 
defendant is sentenced to a term of imprisonment of two years or more, the sentence 
consists of two parts: (I) a minimum term of imprisonment that is equal to not less than 
two-thirds of the total term of imprisonment; and (2) a maximum term of supervised 
release on mandatory parole that is equal to not more than one-third of the total term of 
imprisonment; the amount of time that the inmate actually serves in imprisonment and on 
supervised release is subject to the provisions of AS 33.20.010 - 33.20.060. 

(h) In addition to penalties authorized by this section, the court shall order a 
person convicted of an offense requiring the state to collect a blood sample, oral sample, 
or both, for the deoxyribonucleic acid identification registration system under AS 
44.41.035 to submit to the collection of 

(I) the sample or samples when requested by a health care professional acting on 
behalf of the state to provide the sample or samples; or 

(2) an oral sample when requested by a juvenile or adult correctional, probation, 
or parole officer, or a peace officer. 

(i) In this section "deadly weapon" has the meaning given in AS 11.81.900. 
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Sec. 12.55.035. Fines. 
(a) Except as provided in AS 12.55.036, upon conviction of an offense, a 

defendant may be sentenced to pay a fine as authorized in this section or as otherwise 
authorized by law. 

(b) Except as provided in AS 12.55.036, upon conviction of an offense, a 
defendant who is not an organization may be sentenced to pay, unless otherwise specified 
in the provision oflaw defining the offense, a fine of no more than 

(1) $500,000 for murder in the first or second degree, attempted murder in the 
first degree, murder of an unborn child, sexual assault in the first degree, sexual abuse of 
a minor in the first degree, kidnapping, promoting prostitution in the first degree under 
AS 11.66.11 0(a)(2), or misconduct involving a controlled substance in the first degree; 

(2) $250,000 for a class A felony; 
(3) $100,000 for a class 8 felony; 
(4) $50,000 for a class C felony; 
(5) $10,000 for a class A misdemeanor; 
(6) $2,000 for a class 8 misdemeanor; 
(7) $500 for a violation. 
(c) Except as provided in AS 12.55.036, upon conviction ofan offense, a 

defendant that is an organization may be sentenced to pay a fine not exceeding the greater 
of 

death; 

(1) an amount that is 
(A) $1,000,000 for a felony offense or for a misdemeanor offense that results in 

(8) $200,000 for a class A misdemeanor offense that does not result in death; 
(C) $25,000 for a class 8 misdemeanor offense that does not result in death; 
(D) $10,000 for a violation; 
(2) three times the pecuniary gain realized by the defendant as a result of the 

offense; or 
(3) three times the pecuniary damage or loss caused by the defendant to another, 

or to the property of another, as a result of the offense. 
(d) If a defendant is sentenced to pay a fine, the court may grant permission for 

the payment to be made within a specified period of time or in specified installments. 
(e) In imposing a fine under (c) ofthis section, in addition to any other relevant 

factors, the court shall consider 
(I) measures taken by the organization to discipline an officer, director, 

employee, or agent of the organization; 
(2) measures taken by the organization to prevent a recurrence of the offense; 
(3) the organization's obligation to make restitution to a victim of the offense, and 

the extent to which imposition of a fine will impair the ability of the organization to make 
restitution; and 

(4) the extent to which the organization will pass on to consumers the expense of 
the fine. 

(f) In imposing a fine, the court may not reduce the fine by the amount of a 
surcharge or otherwise consider the applicability of a surcharge to the offense. 
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Sec. 12.55.036. Day fines. 
(a) Upon conviction of a misdemeanor, other than a violation of AS 11.41 and AS 

11.56.740, a defendant may be sentenced to pay a day fine as authorized by this section. 
If a day fine is imposed under this section, the defendant may not be sentenced to pay a 
fine under AS 12.55.035, serve a term of imprisonment, or be placed on probation. 

(b) The Alaska Supreme Court shall adopt a day fine plan that includes 
(I) an assessment of the gravity of all misdemeanor offenses, which assessment 

must include the existence of prior offenses, and the assignment of presumptive penalties 
to them in day fine units within the following ranges: 

(A) for class A and unclassified misdemeanors, not to exceed 365-day fine units; 
(B) for class B misdemeanors, not to exceed 90-day fine units; 
(2) a schedule of the presumptive day fine penalties; 
(3) procedures for a court to increase or decrease the presumptive day fine 

penalties if the court finds the existence of an aggravating factor under AS 12.55.155( c) 
or a mitigating factor under AS 12.55.l55(d); 

(4) a table for the conversion of a defendant's actual, potential, or estimated gross 
income, less one-third for a defendant above the federal poverty guideline as determined 
by the United States Department of Health and Human Services, and less one-halffor a 
defendant below the federal poverty guideline into net daily income amounts; the table 
must include adjustments for the number of dependents actually supported by the 
defendant; 

(5) procedures for a court to gather information about the defendant's occupation, 
actual, estimated, and potential income, number of dependents, and other facts necessary 
or relevant to sentencing a person to a day fine; a court may order the production of the 
financial or other records of a person it determines to be relevant to a determination under 
this section; the procedures must include a requirement that the facts shall be received 

(A) under oath so that the defendant is subject to prosecution under AS 11.56.200; 
or 

(B) in a writing or recording that bears notice that false statements made in it are 
punishable under AS 11.56.210; and 

(6) other information the court determines to be necessary for implementing the 
day fine plan. 

(c) The amount ofa day fine shall be the product of the net daily income of the 
defendant, adjusted for the number of dependents actually supported by the defendant, 
times the day fine penalty. When imposing a sentence of a day fine, the court shall 

(I) state on the record the 
(A) presumptive day fine penalty for the offense, and whether the court is 

adjusting the presumptive day fine penalty for the existence of aggravating or mitigating 
factors; 

(B) net daily income of the income of the defendant, adjusted for the number of 
dependents actually supported by the defendant; and 

(C) amount of the day fine; 
(2) make written findings of the facts considered in 
(A) finding the existence of aggravating or mitigating factors and in assigning a 

value to those factors; and 
(B) determining the defendant's gross and daily net incomes. 
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(d) When imposing a sentence of a day fine, the court may permit the payment of 
the day fine in specified installments or within a certain period of time, provided the 
entire day fine is paid within 180 days of imposition. 

(e) A sentence imposing a day fine shall be considered a civil judgment for the 
day fine. The Department of Law shall enforce the judgment and may utilize any 
procedure available for the enforcement of civil judgments. If the Department of Law 
uses the civil process of the court to enforce or collect a day fine, the department shall be 
awarded costs and attorney fees. 

(f) [Repealed, Sec. 7 ch 79 SLA 1994]. 
(g) Money collected under this section shall be deposited into the general fund 

and separately accounted for under AS 37.05.142. The annual estimated balance in the 
account maintained under AS 37.05.142 for day fines collected under this section may be 
appropriated by the legislature as follows: (1) 25 percent of the annual estimated balance 
for grants and claims paid by the Council on Domestic Violence and Sexual Assault; (2) 
25 percent of the annual estimated balance for grants and claims paid by the Violent 
Crimes Compensation Board; and (3) the balance for any lawful purpose. Nothing in this 
subsection creates a dedicated fund. 
History -
(Sec. 5 ch 79 SLA 1994; am Sec. 6 ch 21 SLA 1995) 
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00 SENATE CS FOR CS FOR HOUSE BILL NO. 119(FIN) 
01 "An Act authorizing a sentencing court to impose a sentence of a day 
fine 
02 instead of a sentence of imprisonment on a defendant convicted of a 
03 misdemeanor; directing the Alaska Supreme Court to develop and 
implement a 
04 day fine plan; requiring the Alaska Court System to report to the 
legislature on 
05 the use of day fines; amending Alaska Rule of Criminal Procedure 32; 
and 
06 providing for an 
07 BE IT ENACTED BY 
08 
09 

* Section 1. 
(a) 

court, in imposing 

effective date." 
THE LEGISLATURE OF THE STATE OF ALASKA: 
AS 12.55.015(a) is amended to read: 

Except as limited by AS 12.55.125 - 12.55.175, the 

10 sentence on a defendant convicted of an offense, may singly or in 
combination 
11 (1) impose a 
12 
provided in 
13 AS 12.55.035; or 
14 
provided in 

(A) fine when authorized by law and as 

(B) a day fine when authorized by law and as 

01 AS 12.55.036, if the court does not impose a term of periodic or 
continuous 
02 imprisonment or place the defendant on probation; 
03 (2) order the defendant to be placed on probation under 
conditions 
04 specified by the court that may include provision for active 
supervision; 
05 
06 
07 
12.55.045; 
08 

(3) impose a definite term of periodic imprisonment; 
(4) impose a definite term of continuous imprisonment; 
(5) order the defendant to make restitution under AS 

(6) order the defendant to carry out a continuous or 
periodic program 
09 of community work under AS 12.55.055; 
10 (7) suspend execution of all or a portion of the 
sentence imposed under 
11 AS 12.55.080; 
12 (8) 

13 (9) 

safety of a deadly 

suspend imposition of sentence under AS 12.55.085; 
order the forfeiture to the commissioner of public 

14 weapon that was in the actual possession of or used by the defendant 
during the 
15 commission of an offense described in AS 11.41, AS 11.46, AS 11.56, 
or AS 11.61; 
16 (10) order the defendant, while incarcerated, to 
participate in or comply 
17 with the treatment plan of a rehabilitation program that is related 
to the defendant's 
18 offense or to the defendant's rehabilitation [,] if the program is 
made available to the 
19 defendant by the Department of Corrections. 
20 • Sec. 2. AS 12.55.035(a) is amended to read: 
21 (a) Except as provided in AS 12.55.036, upon [UPON] 
conviction of an 
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22 offense, a defendant may be sentenced to pay a fine as authorized in 
this section or as 
23 otherwise authorized by law. 
24 * Sec. 3. AS 12.55.035(b) is amended to read: 
25 (b) Except as provided in AS 12.55.036, upon [UPON] 
conviction of an 
26 offense, a defendant who is not an organization may be sentenced to 
pay, unless 
27 otherwise specified in the provision of law defining the offense, a 
fine of no more than 
28 (1) $75,000 for murder in the first or second degree, 
attempted murder 
29 in the first degree, sexual assault in the first degree, sexual 
abuse of a minor in the 
30 first degree, kidnapping, or misconduct involving a controlled 
substance in the first 
31 degree; 
01 
02 
03 
04 

(2) 
(3) 
(4) 
(5) 

05 
06 

* Sec. 4. AS 
(c) 

conviction of an 

$50,000 for a class A, B, or C felony; 
$5,000 for a class A misdemeanor; 
$1,000 for a class B misdemeanor; 
$300 for a violation. 
12.55.035(c) is amended to read: 

Except as provided in AS 12.55.036, upon [UPON] 

07 offense, a defendant that is an organization may be sentenced to pay 
a fine not 
08 exceeding the greater of 
09 (1) an amount that is 
10 (A) $500,000 for a felony offense or for a 
misdemeanor offense 
11 that results in death; 
12 (B) $200,000 for a class A misdemeanor 
offense that does not 
13 result in death; 
14 
that does not 
15 result in death; 
16 

(C) $25,000 for a class B misdemeanor offense 

(D) $10,000 for a violation; 
17 
defendant 
18 of the 
19 

(2) two times the pecuniary gain realized by the 
as a result 
offense; or 

(3) two times the pecuniary damage or loss caused by 
the defendant to 
20 another, or to the property of another, as a result of the offense. 
21 * Sec. 5. AS 12.55 is amended by adding a new section to read: 
22 Sec. 12.55.036. DAY FINES. (a) Upon conviction of a 
misdemeanor, other 
23 than a violation of AS 11.41 and 11.56.740, a defendant may be 
sentenced to pay a 
24 day fine as authorized by this section. If a day fine is imposed 
under this section, the 
25 defendant may not be sentenced to pay a fine under AS 12.55.035, 
serve a term of 
26 imprisonment, or be placed on probation. 
27 (b) The Alaska Supreme Court shall adopt a day fine plan 
that includes 
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28 (1) an assessment of the gravity of all misdemeanor 
offenses, which 
29 assessment must include the existence of prior offenses, and the 
assigrunent of 
30 presumptive penalties to them in day fine units within the following 
ranges: 
31 (A) for class A and unclassified 
misdemeanors, not to exceed 
01 365-day fine units; 
02 (B) for class B misdemeanors, not to exceed 
gO-day fine units; 
03 (2) 
04 (3) 
presumptive day 

a schedule of the presumptive day fine penalties; 
procedures for a court to increase or decrease the 

05 fine penalties if the court finds the existence of an aggravating 
factor under 
06 AS 12.55.155(c) or a mitigating factor under AS 12.55.155(d); 
07 (4) a table for the conversion of a defendant's actual, 
potential, or 
08 estimated gross income, less one-third for a defendant above the 
federal poverty 
09 guideline as determined by the United States Department of Health 
and Human 
10 Services, and less one-half for a defendant below the federal 
poverty guideline into net 
11 daily income amounts; the table must include adjustments for the 
number of 
12 dependents actually supported by the defendant; 
13 (5) procedures for a court to gather information about 
the defendant's 
14 occupation, actual, estimated, and potential income, number of 
dependents, and other 
15 facts necessary or relevant to sentencing a person to a day fine; a 
court may order the 
16 production of the financial or other records of a person it 
determines to be relevant to 
17 a determination under this section; the procedures must include a 
requirement that the 
18 facts shall be received 
19 (A) under oath so that the defendant is 
subject to prosecution 
20 under AS 11.56.200; or 
21 (B) in a writing or recording that bears 
notice that false 
22 statements made in it are punishable under AS 11.56.210; and 
23 (6) other information the court determines to be 
necessary for 
24 implementing the day fine plan. 
25 (c) The amount of a day fine shall be the product of the 
net daily income of 
26 the defendant, adjusted for the number of dependents actually 
supported by the 
27 defendant, times the day fine penalty. When imposing a sentence of 
a day fine, the 
28 court shall 
29 (1) state on the record the 
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30 (A) presumptive day fine penalty for the 
offense, and whether 
31 the court is adjusting the presumptive day fine penalty for the 
existence of 

factors; 01 aggravating or mitigating 
02 (B) net daily income of the income of the 
defendant, adjusted 
03 for the number of dependents actually supported by the defendant; 
and 
04 
05 
06 

(C) amount of the day fine; 
(2) make written findings of the facts considered in 

(A) finding the existence of aggravating or 
factors 

assigning a value to those factors; and 
mitigating 
07 and in 
08 (B) determining the defendant's gross and 
daily net incomes. 
09 (d) When imposing a sentence of a day fine, the court 
may permit the payment 
10 of the day fine in specified installments or within a certain period 
of time, provided 
11 the entire day fine is paid within 180 days of imposition. 
12 (e) A sentence imposing a day fine shall be considered a 
civil judgment for 
13 the day fine. The Department of Law shall enforce the judgment and 
may utilize any 
14 procedure available for the enforcement of civil judgments. If the 
Department of Law 
15 uses the civil process of the court to enforce or collect a day 
fine, the department shall 
16 be awarded costs and attorney fees. 
17 (f) The Alaska Court System shall evaluate and report 
every two years to the 
18 legislature not later than February 1 on the use of day fines and 
their effectiveness. 
19 The report must include 
20 (1) a comparison of the number of defendants receiving 
a day fine as 
21 a sentence with the number of other defendants, eligible to receive 
a day fine, who 
22 receive another sentence; 
23 (2) a comparison of the recidivism rates between 
defendants receiving 
24 a day fine with other 
25 
another sentence: and 
26 
another sentence; 
27 (3) the 
of defendants, 

defendants, 
(A) eligible for a day fine, who receive 

(B) not eligible for a day fine, who receive 

potential savings to the state from the number 

28 who are eligible to receive a sentence of imprisonment, and who 
receive a day fine, 
29 assuming those defendants would have been sentenced to a term of 
imprisonment; 
30 
of collections, 

(4) the amount of day fines collected, the success rate 

31 and the number of cases requiring civil process to collect the day 
fine; and 
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01 (5) recommendations concerning expansion or restriction 
of the use of 
02 day fines, including proposals for legislation. 
03 (g) Money collected under this section shall be 
deposited into the general fund 
04 and separately accounted for under AS 37.05.142. The annual 
estimated balance in 
05 the account maintained under AS 37.05.142 for day fines collected 
under this section 
06 may be appropriated by the legislature as follows: 
of the annual 

(1) 25 percent 

07 estimated balance for grants and claims paid by the Council on 
Domestic Violence and 
08 Sexual Assault; (2) 25 percent of the annual estimated balance for 
grants and claims 
09 paid by the Violent Crimes Compensation Board; and (3) the balance 
for any lawful 
10 purpose. Nothing in this subsection creates a dedicated fund. 
11 * Sec. 6. CHANGE OF CRIMINAL RULE. AS 12.55.036, added by sec. 5 
of this Act, has 
12 the effect of modifying the sentencing provisions of Alaska Rules of 
Criminal Procedure 32, 
13 by establishing procedures for imposition of sentences of day fines. 
14 * Sec. 7. AS 12.55.036(f), as enacted by sec. 5 of this Act, is 
repealed February 2, 2004. 
15 • Sec. 8. This Act takes effect July I, 1994. 
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.Lft~R H. ~HOWOIH II 
Ab.""l1JTR&nva;lmI~ 

Fax 92640881 

~l!15-R-,t QItIUrl "si5iEm . 
jil:dr of J-lu("" 

303"'1\'" STRET 
ANCHOItAGE. AI..ASK.t ,.,., 

ApriI2~. 1995 

TlIe Honorable Robin Taylor 
ChSirman.Senate Judiciary: Committee 
State capito/"- Roam 30 . 
Juneau. Alaska ~SS 11. 

Dear Senator Taylor: 

liar 2 2009 01; 19po 1'002 

, , 

The 1994 Alaska Legislature passed a Jaw that alJihori%es courts to Impo~ d,av fines 
lor certalrr misdemeanor offenses. The legislation went Into .effect July 1.' 1994. 

The day fine law dlreetS the Alalska Supreme Cout!! to adopt a 'Wdayflne p.lan.· In June 
1994. Chief Justice Daniel A.' Moore' appointed a committee o.f six judges and five . 
representativeS' of other agericles to deveJcp thIS plan. The cOmmittllli met' once- a 

~ month from Septembar.through December and presented a plan to the supreme court 
on December 22. 

In the cOurse of developing the day fines plan. certain problems became apparent. 
Some of these problems could be rectified by simpleamendmems to the original day 

. fines legislation. However. ather problems are mo1'8 fundamental. S8 167 addresses, 
the more ted1nlcal dlfficuJtles. ThIs legisiatlon do.as' nat address' the fundamental 
problems. which a1'8 discussed in Part'lI below. 
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The Honorable Robin Taylor 
April 26, 1995 
Page 2 

I. Technical Problems With Day Fines Law. 

A. Cla~f1catlon of Misdemeanors. . . . 

~ax 92640881 Mar 2 2009 01:19~. P003/012 

AS 12.55.036(b)(1) requires the supremecour.tto adopt a day fines plan that includes 
Wan assessment of the gravity of aU misdemeanor offenses, which assessment must 
Include the existence of prior offenses •••• ' ·It would take· months to compile a 
CQmprehensive list of all the misdemeanor offenses in the Alaska.Statutes and such 
a list would include many relatively obscure offenses that are never Gharged •. The Day 
!=ines Committee only ranked offenses that were charged ten or more times since 
January J, 1990 and offenses for which a fine or imprisonm~nt was imposed 'In FY 
94. The committee also could not thiJ:ik of a simple way to make the ranking of 
offenses reflect the existence 'of prior offenses. Instead, the committee decided to 
treat prior offel1$es ;!IS an aggravating faCtor. .' 

. The' CQmmittee has recommended that AS 12.55.CSS(b}{1 ) be amended to require that 
the day 1files plan inclUde an assessment of common misdemeanor offern;es and to 
delete the requirement that the assessment reflect the ~istence of prior offenses. 
This proposells contained In $BCtion ~ of sa 1.67. . 

B. Written Findings. 

AS 12.55.036{c)(2)· requires that the. jUdge melee written findings of the. facts 
CQnsidered In determining the Bldstence of aggravating and mitfgating factors and in 
determining the defendant's income. Given th.e volume of misdemeanor sentencings 
In some COUlt locations. It Is not feesible for Judges te make written findlr.Jgs In these .' 
cases. Theretore, the Cay Fines Committee has recommended that the legislatUre . 
eUmlnate AS 12.55 .036(a) (2). This proposal is contained in ·sectlon 3 of .58 167. 

C. Felony. Aggravate.rs and Mltigaters. 

AS 12.55.036(b){3) authorizes the cOUrt to Increase or decrease the presumptive day 
fine penalty for an offansa If the court finds the existenc~ of an aggravating factor 
under AS 12.55.155(cl or a mitfgatlng factOr under;ll.S·12.55. 155(d). AS 12.55.155 
lists the aggravating and mitfgating faptors that apply in·felony cases. Because of the 
vOlunle of misdemeanor cases, it is not feasible for)udges te review the lists of felony 
aggravators and. mitigators each time a defendant is sentenced. in additfor.l, some of 
tI'Iese factors are not applicable to the offensu for Which a day fine may be Imposed. 
In the proposed day fine plan. the Day Rnes Committee recommended that a.shorter. 
mOre general list be adopted that would be easier forjudges to use~ The committee 

" ~ . 
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The Honorable Robin Taylor 
April 26, 1995 
Page 3 

F"" 92840881 Mar 2 2009 01:19pm P004/012 

recommended that AS 12.55.036{b)(3) be amended to eliminate the references to AS 
12.S5.1!~5. Tl)is proposal Is comained in section 2 of 59167. 

D. Set Aside of CDnvlctions. 
. . 

Many first and' second misdemeanor offenders currently receive SISs and suspended 
sentences which are significantly less severe thiln the sentences they would receive 
under·the proposed day fines pian. In oroer to incraus the attractiveness of day fines 
In such cases, ths Cay Fin8$ Committee recommended that courts be al!9wed to Set 
aside convictions In appropriate cases upon payment of a day fine. Another benefit 
of this change In the law 1$ that the possibility of eliminating the conviction from the 
defendant's' record might Increase the likelihooQ of payment. This proposal Is 
~nta.lned in section 6 of S8 167. . . . 

E. . Net Income Versus Gr9SS Income. 

AS ,2.55.03SIbJ(4)·.requires the cOurt to "use the defendant's gross income to 
calculate the defend8l1t's net daily Income fot purposes of day fines. However, unless 
they are carrying. their pay stubs, pSQple generally know onlyths amount of thsir· take 
home pay. The Day FineS'Commlttee- racomme!lded that AS 12:55.036(b)(4) be. 
revised SO that the method. of calculating net daily Incomli Is based on a defendant's 
net. income after taxes Instead of gross income. This proposal is contained in section 
2 of S6 167. . 

F. Additional nme to .Pay. 

AS 1:2.5!1.038(d) states that the COUrt maY permit day fines to. be paid In Installments 
over time. provided tl)e'entlre fine is paid within 180 day:s. The Day Fines Committee 
recommendl that the legislature amend AS' 12.55.036(d' to allow' courtS to give­
defendants up to one year to 'pay. The committee believes that additional time II 
needed. to allow fur seasonal varlatlons In Ihearne •. In addltlon, the projected fine 
amounts are high enough that some defendants will not have enough dlscretlonasy 
Income to pay their fine in full within a six-month period. 'This p.roposal Is contained 
In section 4 of S8 167. . 

G. Access to Employment Information. 

The Day Fines Committea teCommendecl that the l!!sislatlJle amend 'AS 23.20.110 to 
~orfze the Department of Labor to give the Department of Law Collections Unit 
access to confidential employment information {to, the extent permitted by federal 



2939 

The Honorable Robin Taylor 
'April 26, 1995 
Page 4 

Fax 9Z640B81 Mar Z ZOOS 01:19pm POOS/01Z 

law). The purpose of this change is to improve collections by maklng It easier for the 
Department of Law to loeate a defendant's places of 'employment. This proposal is. 
contained In sectiOns 7, 8, and 9 of sa 1 ff7. 

H. . Traaf.!llent. 

The Day FineS Commm:ee is cQnCerned that day' fines. may not be used In cases 
involving alcohol or drugs because a day tina cannot be combined with an order for 
tre8tment. AS 12.55.015 lists the sentences judges can impose as direct court 
orders. This statutG only authorl:tes the collrt to order treatment for defendants.who 
are incarcerated. Therefore, the only way a judge can order treatment outside pf 
pris.on is if a specific statute authorizes il; (which very few do) or as a condition of 
probation. Since day, fines cannot be combllled with probation, Judges'will be unlikely 
to impose, day 'fines when they believe treatment is neCessary. The Day Fines 
Committee has recommended that the day fines raw be amended to allow the caur; 
to enter a direct court order r:equfring a defendant, who receives a day fine to 
participate in a treatment program related to the defendant's offense. 'Th,5 proposai 
is COntained in sec:tlon 1 of sa 167; , 

I.. Biennial Reports. 
'. 

AS 12.65.036(fJ reqUires the court system to evaluate' me use and effectiveness of 
: day fln~ and report every two years to the legisi8ture. This section spaclfl~ w/1at 

the raport must contaln. The Day .Fines Committee does not believe that certain· 
, informatfon Iistad in this s.ection can be collected given the cun:ent state of the various 
. Ju,stice agencies' Information systems. The committee h~ recomrt:ll!nded that the 
Alaska Supreme COUrt Invite the Alaska JUdicial CouncJl to work with·the court ~em 
to develop appropriate evaluation criteria (given available information systems) and to 
design the information collectlol'l procedures neceaary to make the reports to the 
legislature. To ac:c:ommodate this, sa 167 amends AS 12.55.036(f) to reflect the fact 
that It is not yet pOS!lible to proVIde Information' on recidivism. Thi15 proposal is 
contained In s.ec:tIon 5, 

D. Fundamental Problems with C'ay rilles Law. 

Now I would like to discuss the more fundamental prOblems that are not addressed In 
the attached bill. 

The first problem relates to the legislature's intent"ln passing the law. In har March 
'0, '993 memorandum transmitting the bill, Represemative Fran Ulmer stated thatthe 
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intent of the.regi:;lat/on was fO decrease the n.umber of misdemeanor offenders who 
are sent to jail and to increase fine collection rates. The day fines leglslation'as 
enacted will not achieve either of these objectives. 

In the course of its work, the. Day Flnes Co~mi.ttee detef!T1ined that the day fines law' 
excludes most of the' misdemeanors for which people are currently sentenced to jail .. 
Therefore. the law will not result in a meaningful decrease In me jail population as the 
legislature intended. 

Increased fine col~on is SJso unlikely. Under the new law, e day fine is oniy one 
of several sentencing options -available to a Judge. A Judge will not select this option 
unless the judge believes the fine will be COllected. In reviewing the State's collection' 
practices, the Day Flnes Committee discOvered that current tine collection r&t!is are. 
low. The day fines program will not be 'widely used - or Increase fine revenues • 
unless the Dep~nt of Law receiveS additional collectlon tools and resources. (The 
Department of taw's Collections Unit is funded solely through program receiptS.) An' 
example of a neW tool would be'to .make·payment of fines a condition for state 
Hcenses. The Day Finss Committee recommended that me legislatUre consider 
prohibiting the 'Issuance or rene1lli8J of state llcens'es.and permits.to persons who have 
un~ld fin~ and other Qbligati0.n8 to the state. . 

A .second fundamental concem pertains to the fine amountll that result from the day . 
fines. formula. 'n order to avoid· separation of powers questions, the legislature 
spaclfied In the .$Urtute. the unit scale and general formula for computing dtiy fines. 
This scale would have resulted in 'Inappropiiat!lly high fine amountS for the 
misdemeanors that the legislature included in the day fines Pl'9gram. Even though the 
Day Fines Committee reduced the scale as much as. they thOught possible. from a 
maximum of 365 units to a maximum at 4S units - the fcrmula still reiults In very high 

". fine amounts fer all but the poorest' offenders. The supreme court Is reluctant to' 
proceed .without further legislative review of the fineS that would result under the 
formula prescribed In the Jaw. . . 

A third fundamental concern pertains to one of the' largest categories of mISdemeanors 
- fish and game offenses. After much delibe~tlon, the Day FineS Committee exlfluded 
the8e offenses from its dayflnea plan. Unlike crlminallaw, which has a relatively clear 
statutory framework. as a result at the classification symm .that went into effect In 
1980, &h and game has no clear sentencing sttucture. Title Sincludes numerous 
penalty.· provisions and It Is not always' obviouS which ones apply to particular' 
Offenses. In addition, because offense definitions ovar:lap, the same conduct ca" be 
charged under different statutes and r~!llatfons, with different con.s~quences. The 
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committee- was ultimately unWilling to impose anomer layer of complexity in this area 
until the underlying statutory and regufat"ory problems are resolved •. Instead, the 
committee r~commended that the legislature appoint. a speciallegfslative committee 
or an interageney group to assess and restructure fish and game penalty provisions 
and definitions of offenses. 

01. Conclusion. 

The attached bill addresses the problems descnoed In Part I above. It does not 
address the O~y Rnes Committee's - and the supreme court's - more fundamental 
concerns disl;USsed in Part II. Both the court and the committee question whether it 
is wise to proceed withoat addressing·.these COI'I·C2mS. It will require a significant 

. commitment of resources in order to in:tplemenr the day finll$ program. WIthout 
. Significant changes. the law is unlikely to result in the savings arthe revenues that the 

legislature. originally expected. ~ . 

. . . 

. A .~ 
w-__ ~ ...... ~41'< 

. , 
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SENATE BILL NO. 167 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NlNETEENm LEGISLATURE.· FIRST SESSION 

BY'THE SENATE JUDICIARY COMMfTIEE .BY RLQUEST 

'lalr'Oduud: . 05/95 
Rertrftd: roO. fiN 

A BILL 

FOR AN .ACT· ENTITLED 

9·LSI06!M. 

I 'An Act telatiDg to day IIne& In,certaJn·criminaI·cas.e& and' release' of empJoym'ent 

2 ' infoDlUltion for use ~ the collectton ot cn~iaal ·Judgments.· 

'3 BE IT ENACTED BY THE ·LEGISLA'nJRE OF .THE· STATE· OF.ALASKA: 

4 .... Sedion 1. AS 12.55.036(a) is amenci~ to read: ' 

5 (a) Upoll'convictioJ,l ala misdemeanor. other thana violation of AS 11.41 and.' 

6 AS 11.56.740, a d~fendaiJt may be sentenced"to 'pay a'day fine as authorized by this 

7 section. If a day. fine is imposct;l uudc[ this section, the defendant may not be 

8 sentenced'to pay a fine under AS 12.55.035, serve a, term of imprisonment, or be 

9 placed on probation. However. the court ntay order a defendant to parddpgte in 
10 or complv with a screening.. 'mhption, or tRalmeJlt program' 'related t9 the 

11 defendant's offense. 

Il * Sec. 20 AS 12.55.036(b) is amended to read: 

13 (b) The A1aska Supreme' Court shall adopt a day {inc plan that includes 

14 (1) an a&SCSSment of the gtl!vity of common· [ALL] misdemeanor 

SBOU1A -1- 88167 
NGV' Tort qqderl1nad (DEt.%'1Zi1, tttt B1tAC1'.ZDDJ 
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offenses [; VffllCH ASSESSMENT MUST INCLUDE TBE EXISTENcE OF PRIOR 

OFFENSES,1 anq the assignment of preswnptive pena1ties to them in day fine \lIIiIs 

within the following ranges: 

(A) for class A and unclaSsified 'misdemeanors. not to exceed 

S65-day fine unitS; 

(B) for class B misdemeanors, not to exceed 90-day fine units; 
, ' 

(2) a schedule 'of ElIe presumptive day fine penalties: 

(3) proc:c<iu!'es for a court ;0 increase or !iecrease tIu: presumptive day 

fine penalties if the court finds the existence, of an aggravatiJJg factor [UNDER 

AS 12.5S.1S5(c)] or a mitigating factor [UNDER AS lZ.55-155(d)]; 
, " , ' 

(4) a lable for' the COlIVersion of a defendant's actual, potential, or 

estimated net [GROSS] income after taXes, leSs one-third for a defendant above the ' 

.. federal poverty guiddine as determined by the United States Oepartment of~ealth and, 

Human Servi.~. and Jess one~haJ.f for a defendant below the federal poverty guidel~ 
into net daily income aai.oun!S; th!:' table !!lust inClude adjustmen~ foi the number of 

dependenTS ai:tualJy sUpported by the defendant; , ' ' , 

(5) procedures' for a court,to gatt,.,. infoniIation about the defendant's 
, " 

occupation. actual, csti1nated, and potential income, rwmber of dependents, and 9ther 

facts necessary or relc~t to sentencing a peISQR ,to a day fine; a court inay order the 
, ' ' 

production of the financial or other records of a pexson it determines to be relevant to . ., . . 
a determination under this section; the procedures must include a requirement ¢at the 

facts shall be received 

(A) under oath,'so that the defendant is subject to prosecution 

under AS 1156.200; or 

,(B) in ,a writing or recording that bear,; notice that false 

statements ~ij~ in it are punishable under AS 11.56.210; and 

(6), other iofonnation the court determines to be necessary for 

implementing' the @y fine plan. 

• Sec. 3. AS 12.55.036(c} is amended to read: 

(c) The amounr of a day fine' shall be the product of the net daily iOCome of 
, ' 

the defendant; adjusted for the number of dependents actua1Iy supported by the , 

51 167 '*"' 
58016'1A 

NfW :r.et UDd§rl#!!!! {Dzr.nn- =:r lI.Ucxr=1 
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deftndant, times the day fine penalty. When imposing 11 ~n~ce of a day Me, tbe 

court 'shall 

[(l)J state on the IeCQrd the 

ill, (A)] presumptive day fine penalty for the offense, and whether the 

'CQurt is adjusting the preswnptive day fine penalty for the elristence of aggravating or 

mitigating factors; 

ill. r(B)] net daily incolIle of the income of the defendant. adjusted for 

the number of dependents actually supported by the defendant; and" 
" ' 

ill [(C») amount of the day ffu.e [; 

,(2) MAKE WIUTIEN FINDINGS OF THE FACIS CONSIDERED 

,IN 

(A) fINDING THE EXISTENCE OF AGGRAVATING OR, ' 

MmGATING FACTORs AND IN ASSIGNING A VALlIE TO THOSE 

FACTORS; AND , , 

(B)' DETERMINING THE DEFENDANT'S GROSS AND, 

Dl\n;Y NET INCOMES). 

.. Sec. "- AS 12.5:5.036(d) is amen!ied to read: 

(d) When imposing iI. sentence of aday fine,the cOut:l may p~rroit the payment 

of the day, fine in specified installmems or within a certain period of wne, provided 

the ~tir.: day Me is paid withili ~ne vear (180 DAYS] of imposition. 

• Sec. 5. ' AS 1255.036(f) is amended to read: ' 
, . 

(f) The Alaska Court Syste11! shall ev.aluaze anel ~ every .two YCli%S to the 

legislature' not later thai) February 1 on th;; use of day fines and their effectiveAe5S. 

The report must include 
, , (1) a CQmparison of the number of c1efendants receiving a day fine as 

a sentence with the llUlllber of othei- defendants, elig1'ble' to receive a day fine, who 

, m:eive 'another sentence; 
(2) to t!je, extl'nt that recjdiyimt Infonnadon is available, a 

comparison of the recidivism mtes between dcfcndants receiving a day fine with other 

defendants, 
(A) eligible for a day finc, who receive another sentenCl:; and 

SBOl6TA ..3"-
Hew 'r¢ qaae£liptd. [nttnED ~. B8ACDr1!D} 
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(B) not eligiblc for a day fine. who receive another sentence; 

(3) the potential sa-rlngs to the state from the num"er of defendanlS ' 

who arc eligible to receive a scntence of imprisoJll1lent, and wl\o receive II. day fine, 
, , 

assuming those defendants would have been sentcn<;;d to a !enn of imprisonment; 
, ' , 

(4) the, amount of day'fines collected. the success rate of collectiOllS, 
, , 

and the number of cases requiring civil process to collect the day fine; and 

(5) recommendations ~=ilIg expansion or restriction of the use of 
, ' 

day fines, includfug propoSals for legislation. 

• Sec. 6. AS 12.$5.036 is amended by ~a ~ subsection'to read: 

(h) When,there ue mniB;ating circumstances. when the ,ends of justice will be , 

served, and when the good conduct and rcfoIm of, the·defendant wammt it, the court 
, ' 

may upon payment of tbe entire day fine within the time specified by the court set 

aliide the conViction and issue to' the·.defemianl a' cenificale to that effect. 

• Sec. 7. AS 23.20.11O{a) is miended to read: 

(a) , Except as provided ,ill (h). [AND] (i). and' m of this section., the 

department shall hold infonnatioil obtaiDi:d froIIl ~ employing' ilnit or individual in 

the coruse of administering this cbapter and ~tions !IS to the benefit tights of, 

, ill iu,dlvidoal confidentiallmli may 'not disctost ~em or open them ~ pUblic inSpectilln 

in a manner !Imt [WHIqij 'rev~ ~ identity of ~ iIicHvidual or ea;ployin~ unit. 

A cl-imanl or the legal rcpn:sentatiVe of the daiinant is entit\o:d to information from 
, " 

the records lir the department to die ex!l:nt necessary fer the proper presentation of the 

claim in a ~g'wtder ,this chapter. Subject to RmictioDS!!lJl! (WHICH) the 

department presences 'by regulario~ th~ 'itJfunnadOll may be made ~vailable to an 

agency of this state or another state or federal agency charged with tile adnrlnistration 

of an unemployment compensation law or the majn~ of ~ $}'stcm of public 

employment o~ OI. for tlie purposes of the Federal Unemployment Tax Act, to the 

Internal RCVCDIm Service of the Ullired States, or. fer tax purposes, to the Depmment 

of Revenue. InfcnnatiOIl obtained in cOoncction with the administration of ihe 

employment ~ may be made available to persons or agencies for purposes 

appmpriate (0, the operation of a public employment service. 

.. Sec. 8. AS' 23.20.1100) is amended to read: 

Dln -+ SBOl67A 
Ntt T~ W!ld,cl.ipad rD~ fU%'0 ~J 
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.. 
(j) Notwithstanding (h). (OR:] (l)...2ti.!l of this section, the dc:partment):cay not 

release ini'omtation to an admiDistIatotunder'(h) of this section. [OR] on an employer's 

hiring pmctices under (i) of this sectiOIl.. or' to the Department or Law as provided 

under m of this section if the united States Secrewy of Labot rules ~ release of 

the infomlation would be grounds to find that the state is in substantial noncompliance, 

with 42 U.S.C S03(a). ' 

'~ Sec. 9. AS 23.20.110 is amended by adding a new sub~on to read: 

(1) The ~epartment shall ~ information obtained from an eJ:n.ploying unit 

or an, individual available, on requCst' to the ,Department·, of Law to assist the 
, , 

Department of Law in the collection of criminal' judgments.. 

SIll6T 



State Capitol, Room 208 
Juneau, Alaska 99801-1182 
Phone: 907-465-3779 
Fax: 907-465-2833 
Toll Free: 800-469-3779 

TO: 

FROM: 

DATE: 

RE: 

§[asha ~tate lLegis[ature 

REPRESENTATIVE Mum CHENAULT 
SPEAKER OF THE HOUSE 

MEMORANDUM 

Senator Hollis French, Chair 
Senate Judiciary Committee 

Representative Mike Chenault hJ 
Speaker of the House l~ 

April 9, 2009 

Request for Hearing-House Bill 170 

145 Main St. Loop 
Second Floor 

Kenai, Alaska 99611 
Phone: 907-283-7223 

Fax: 907-283-7184 

Please consider this request to schedule House Bill 170: Repeal of Day Fines, before your 
committee at your earliest possible convenience. 

Back up for the bill is attached. 

Thank you for your consideration of my request. 
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