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ALASKA STATE LEGISLATURE 

SENATOR DONALD C. OLSON, CHAIR 

SENATOR Al.BERT KOOKESH 

SENATOR JOE THOMAS 

SENATOR HOLLIS FRENCl-1 

SENATOR liNDA MENARD 

Al.ASKA STATE CAPITOL 

ROOM 514 

JUNEAU, ALASKA 9980l-1182 
907) 465-3877 
FAX: (907) 465-4821 

SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE 

SPONSOR STATEMENT 
SJR 21 Const. Am: increase Number of Legislators 

" .... Each house district shall be formed of contiguous and compact territory 
containing as nearly as practicable a relatively integrated socio-economic area .... " 
Alaska Constitution Article VI, Section 6, titled Legislative Apportionment. 

SJR 21 will put a constitutional amendment before the voters in the 20 10 general election 
that would increase the size of the legislature to 48 representatives and 24 senators. Upon 
voter approval, the measure would apply to the 2012 determination of election district 
boundaries. 

In 1913, Congress established the first territorial legislature with 8 senators and 16 
representatives. The size of the legislature was increased to 12 senators and 24 
representative in 1942. 17 years later a constitution for the state of Alaska was ratified 
further increasing the size of the legislature to the current 20 senator and 40 
representative membership. A feature of that apportionment was that most of the senate 
membership was equally distributed among the 4 judicial districts in order that one region 
may not dominate the others. The u.s. Supreme Court decision requiring "one man, one 
vote" eliminated redistricting by this method. 

In the first 50 years of statehood, Alaska has not changed the size of its legislative body, 
the smallest bicameral legislature in the nation. In this time span, the population of the 
state has more than tripled. Most significantly, the population increase is , 
disproportionate, strongly favoring large urban areas over rural and small community 
areas. The task then of applying the Article VI, section 6 requirements for contiguous, 
compact areas with integrated socio-economic features has correspondingly become more 
difficult and contentious. Except for the 1960 reapportionment right after statehood, all 
subsequent reapportionments have faced successful legal challenges, requiring boundary 
adjustments and on several occasions, a court constructed reapportionment plan. 
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Federal protections in the U.S. Voter Rights Act of 1965 for large minority 
concentrations further complicate Alaska's reapportionment process. Indeed, they can 
act to counter the Section 6 requirements. Rural district distortions are evidence this 
conflict in the current plan. There is a probability that the new population distribution of 
the 2010 census cannot reconcile Section 6 and the Voter Rights Act without increasing 
the size of the legislature. Indeed, the Alaska Supreme Court has established redistricting 
priorities that place voter rights considerations before the compact, contiguous language 
of section 6. 

Between 1960 and 2006, twenty nine states have changed the size of their legislative 
body. For the nine states with small populations similar to Alaska (509,000 to 
1,429,000), the average size of their legislative bodies is 134 members. 

Another measure of the effect of the state's growth and complexity on the work of the 
legislature is its budget responsibilities. Legislative expenditures for government 
programs and projects has risen from a figure of$104 million in FY 61 to somewhere in 
the neighborhood of $7 billion currently. This is an increase from $2700 per capita in 
1961 nominal dollars to $10,000 per capita today. 

For these reasons, I believe putting a proposal to increase the size of the legislature before 
the voters has merit and is timely. 
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ALASKA STATE LEGISLATURE 

SENATOR DONALD C. OLSON, CHAIR 

SENATOR ALBERT KOOKESH 
SENATOR JOE THOMAS 
SENATOR HOllis FRENCH 
SENATOR LINDA MENARD 

ALASKA STATE CAPITOL 
ROOM 514 
JUNEAU, ALASKA 99801-1182 
907) 465-3877 
FAX: (907) 465-4821 

SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITfEE 

SPONSOR STATEMENT 
, SJR 21 Const. Am: increase Number of Legislators 

" .... Each house district shall be fonned of contiguous and compact territory 
containing as nearly as practicable a relatively integrated socio-economic area .... " 
Alaska Constitution Article VI, Section 6, titled Legislative Apportionment. 

SJR 21 will put a constitutional amendment before the voters in the 2010 general election 
that would increase the size of the legislature to 48 representatives and 24 senators. Upon 
voter approval, the measure would apply to the 2012 detennination of election district 
boundaries. 

In the first 50 years of statehood, Alaska has not changed the 20 senator, 40 
representative size of its legislative body, the smallest bicameral legislature in the nation. 
In this time sPan, the popul",t[o!l of the state, has more.than tripled. Most significantly,-- _, 
the 'population increase is disproportionate, strongly favoring large urban areas over rural 
and small community areas. The task then of applying the proscriptions of Article VI, 
above, has correspondingly become more difficult and contentious. Except for the 1960 
reapportionment, all subsequent reapportionments have faced successful legal challenges, 
requiring boundary adjustments and on several occasions, a court constructed plan. 

Federal protections of the U.S. Voter Rights Act of 1965 for large minority 
concentrations further complicate Alaska's reapportionment process. Indeed, they can 
act to counter the Section 6 requirements. Rural election district distortions are evident 
in the current plan. There is a probability that the new popUlation distribution of the 2010 
census cannot reconcile Section 6 and the Voter Rights Act without increasing the size of 
the legislature. 

Between 1960 and 2006, twenty nine states have changed the size of their legislative 
body. For the nine states with small populations similar to Alaska (509,000 to 
1,429,000), the average size of their legislative bodies is 134 members. 
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Another measure of the effect of the state's growth and complexity on the work of the 
legislature is its budget responsibilities. Legislative expenditures for government 
programs and projects has risen from a figure of $104 million in FY 61 to somewhere in 
the neighborhood of $7 billion currently. This is an increase from $2700 per capita in 
1961 nominal dollars to $10,000 per capita today. 

F or these reasons, I believe putting a proposal to increase the size of the legislature before 
the voters has merit and is timely. 
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SEI'IATE FINANCE COMMITTEE REI-'ORT 

DATE: 2/26/10 FURTHER: 

DATE TURNED 
IN TO OFFICE: ____ _ 

Finance Committee considered SENATE JOINT RESOLUTION NO. 21 

SJR 21 CONST. AM: INCREASE NUMBER OF LEGISLATORS 

Proposing amendments to the Constitution of the State of Alaska relating to and increasing the number of 
members of the house of representatives to forty-eight and the number of members of the senate to twenty­
four. 

and recommends: 
SENATE BILL: 

[ 1 be replaced with [ 1 SCS or [ 1 cs _________ '-___ -I) L<l Same Title 
[ 1 New Title 

[ 1 adopt previous [ 1 SCS or [ 1 cs _________ ('--__ -I) 

[ 1 attached amendment(s) 

[ 1 adopt Letter of Intent 

[ 1 further referral to Committee 

HOUSE BILL: 
[ 1 Same Title 
[ 1 Technical Title 

Change 
1 New Title wI 

SCR# __ 

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S): 

v 

"¥alto v 

[ 1, APPROPRIATION - no fiscal note 
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FISCAL NOTE 

STATE OF ALASKA 
2010 LEGISLATIVE SESSION 

Identifier (file name): SJR021-00G-DOE-1-29-10 
Title Constitutional amendment relating to and increasing the 

Sponsor 
Requester 

number of members of the house of representatives to .. 
Senate Community and Regional Affairs Committee 

Senate State Affairs 

Fiscal Note Number: 2 

Bill Version: SJR 21 

(S) Publish Dale: 2/3/10 

Dept. Affected: OOG 
RDU Elections 
Component Elections 

Component Number 21 

Expenditures/Revenues (Thousands of Dollars) 

Note' Amounts do not include inflation unless otherwise noted below 

Appropriation 
Required 

OPERATING EXPENDITURES FY 2011 
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous 

TOTAL OPERATING 0.0 

iCAPITAL EXPENDITURES 

ICHANGE IN REVENUES ( 

FUND SOURCE 
1002 Federal Receipts 
1003 GF Match 
1004 GF 
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts 

TOTAL 0.0 

Estimate of any current year (FY2010) cost: 

POSITIONS 

I
FulI-time 
Part-time 
Temporary 

ANALYSIS: (Attach a separate page if necessary) 

FY 2011 

1.5 

1.5 

1.5 

1.5 

Information 
FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 

0.0 0.0 0.0 0.0 0.0 

(Thousands of Doliars) 

. 

0.0 0.0 0.0 0.0 0.0 

The passage of this resolution would require the constitutional amendment to appear on the 2010 general election ballot. 
The cost of providing information about the constitutional amendment in the Official Election Pamphlet, as required by AS 

15.58 is $1.5. Should the addition of this question require printing an 8-1/2 by 18 inch ballot, the cost will increase to 
$22.0. 

Prepared by: Gall Fenumlal, DIrector 
Division Division of Elections 

Approved by: Linda Perez, Director 
Division of Administrative Services 

(RevisS(i 10113/2009 OMB) 

Phone 465-4611 
Date/Time 1/29/10, 3:49pm 

Date _______ _ 

Page 1 of 1 
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FISCAL NOTE 

STATE OF ALASKA Fiscal Note Number: 1 
2010 LEGISLATIVE SESSION Bill Version: SJR 21 

(S) Publish Date: 213/10 

Identifier (file name~: SJR21-LEG-COU-1-29-10 Dept. Affected: Leaislature 
Title "Pro~osing amendments to the Constitution of the State of RDU All 

Alaska relating to and increasing the number of members ... II Component Various 
Sponsor Senate Communi!X and Res.ional Affairs 
Requester Senate State Affairs Component Number Various 

EXl!enditures/Revenues (Thousands of Dollars) 

Note: Amounts do not include inflation unless othelWise noted below. 
Appropriation 

Required Information 
OPERATING EXPENDITURES FY 2011 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 
Personal Services 3,600.0 3,600.0 3,600.0 3,600.0 
Travel 350.0 350.0 350.0 350.0 
Contractual 520.0 520.0 520.0 520.0 
Supplies 170.0 0.0 0.0 0.0 
Equipment 1,500.0 
Land & Structures 
Grants & Claims 
Miscellaneous 

TOTAL OPERATING 0.0 0.0 0.0 6,140.0 4,470.0 4,470.0 4,470.0 

,CAPITAL EXPENDITURES , , , , , , , 
CHANGE IN REVENUES ( ) I I I , 
FUND SOURCE (Thousands of Dollars) 
1002 Federal Receipts 
1003 GF Match 
1004 GF 6,140.0 4,470.0 4,470.0 4,470.0 
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts 

TOTAL 0.0 0.0 0.0 6,140.0 4,470.0 4,470.0 4,470.0 

Estimate of any current year (FY2010) cost: 

POSITIONS 
FulHime 35 35 35 35 
Part-time 16 16 16 16 
Temporary 

ANALYSIS: (Attach a separate page if necessary) 
SJR 21 proposes amending the Constitution of the State of Alaska by ballot proposition in the next general eleclion 

which would increase the membership of the Alaska Senate by four Senators and the Alaska House of Representatives 
by eight Representatives. If this resolution passes, the ballot proposition would be voted on in the November 2010 
general eleclion. If the ballot proposition passes, the Redistricting Board would create their redistricting plan using the 
new number of districts. For purposes of this fiscal note, it is assumed that the number of Legislators elected to office for 
the 28th Legislature would total 72. Please note the figure included for capital outlay is for the remodeling cost to 
accommodate the increased number of Legislators in the Capitol. If a decision were made to create an addition to the 
Capitol or to construct a new building the figure would be much higher and would likely be included in a capital 
appropriation. 

Prepared by: Karla Schofield, Deputy Director 
Division Legislative Affairs Agency 

Approved by: Pamela Varni, Executive Director 
Legislative Affairs Agency 

(Revised 11M12009 OMB) 

Phone 465-6626 
DatelTime 1129/1012:43 PM 

Date 1/29/2010 

Page 1 of2 
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FISCAL NOTE # 1 

STATE OF ALASKA BILL NO.~SJ~R:..:2:.:.1 ____ _ 
2010 LEGISLATIVE SESSION 

ANALYSIS CONTINUATION 

Personal Services - 12 Additional Legislators - 963.0 
Assume for staff allocation 1/2 Legislators are in the majority and 112 are in minority 
34 staff to Legislators - $2,637.0 Suppqrt staff include full time - 1 attorney; session only - 2 LID Officers, 
1 Enroller or Help Desk Technician, 1 custodian. Total increase in Personal Service - 3,600.00. 

Travel - Assume 1 Legislator from Juneau - Cost to move 11 legislators and families - 60.0 
Cost to relocate an additional 34 staff - 30.0; Cost of increased session per diem - 200.0; 

. Increase in Legislature's travel budget related to 12 new Legislators - 60.0; Total increase in Travel- 350.0. 

Contractual - Allowance Accounts for 4 Senators at 10.0 and 8 Representatives at 8.0 = $104.0; 
Connectivity for computers, phones, faxes, and printers· 66.0. Increase in office space for either expanding 
existing Legislative Information Offices or establishing new offices· 350.0. Total increase in contractual - 520.0. 

Supplies - Cost to equip two offices per Legislator and their staff, one office in the district and one office in the Capitol. 
Items indude desktop computers, one laptop per office, printers, hardware, software, which will be shipped 
to and from the Capital City each year, and one set of furniture for a district office and one set for the Capitol. 
Furniture items include desks, chairs, phones, file cabinets, fax machines - Total cost to equip offices· 170.0. 

Capital Outlay· Cost to remodel the existing chambers in the Capitol and reconfigure space in the Capitol 
Complex to accommodate 12 new offices oould likely, at a minimum, be at least 1,500.0. The cost could 
be much higher if the Legislature decided to build an addition to the Capitol or construct a new building. 

Page 2 012 
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FISCAL NOTE 

STATE OF ALASKA Fiscal Note Number: 

2010 LEGISLATIVE SESSION Bill Version: 5JR 21 

(5) Publish Date: 2/3/10 

.;;'d;;e;;.n;::ti;:.fie",r..l("fiI::;e.:.n:::a"m;.:e:J.;):=,,-,.,..,.,.,,5:.:Jc.R:,:;2.:.1-..:;L:;:E:::G:..-",C.::O:;:U,,-1i--.::2;9-,.:1.::0=--;,-,,-=:-:-=,.--,-_ Dept. Affecte::;d,,-: ___ -=L"'eg"is::;',:;at;=u"re'-___ _ 
Title "Proposing amendments to the Constitution of the State of RDU All 

~~~--~A~la:::s:..:ka~re~la:::t:..:in~g~to~a~nd~in=c=re=a~s~in~9~th~e~nu~m~b~e~r~oTf~m~e~m~b:::e,,~~--_component __ -----Vc.a"'r"io:.:u::;s ____ _ 
Sponsor Senate Community and Regional Affairs 
Requester ________ "5"'en"'a"te::...::5"'ta"te::..:.:A"'ff"'ai,,rs'--_______ Component Number Various 

Expenditures/Revenues (Thousands of Dollars) 

Note: Amnunt, do not include inflation unless otherwise noted below. 

'".;', v~:;: ,rl 
FY 2011 FY 2011 FY 2012 FY 2013 FY 2014 Fy::m:S FY 2016 

i 3~ 3,600.0 3,600.0 3,600.0 
Travel ~O 350.0 350.0 

I 520. 1.0 520.0 ~ <;, nH, 170.0 0.0 0.0 
", i 1,500.0 
Land & Structures 
Grants & Claims 

i I 
TOTAL I 0.0 0.0 0.0 6,140.0 4,~0 4.470.0 4,470.0 

ICAPITAL EXPENDITURES I I I I I I I 

ICHANGE IN REVENUES ) I I I I I 

FUND SOURCE (Thousands of Dollars) 
1002 Federal Receipts 
1003 GF Match 
1004 GF 6,140.0 4,470.0 4,470.0 4,470.0 
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts 

TOTAL 0.0 0.0 0.0 6,140.0 4,470.0 4,470.0 4,470.0 

Estimate of any current year (FY2010) cost: 

POSITIONS 
Full-time 35 35 35 35 
Part-time 16 16 16 16 
Temporary 

ANALYSIS: (Attach a separate page if necessary) 

SJR 21 proposes amending the Constitution of the State of Alaska by ballot proposition in the next general election 
which would increase the membership of the Alaska Senate by four Senators and the Alaska House of Representatives 
by eight Representatives. If this resolution passes, the ballot proposition would be voted on in the November 2010 
general election. If the ballot proposition passes, the Redistricting Board would create their redistricting plan using the 
new number of districts. For purposes of this fiscal note, it is assumed that the number of Legislators elected to office for 
the 28th Legislature would total 72. Please note the figure included for capital outlay is for the remodeling cost to 
accommodate the increased number of Legislators in the Capitol. If a decision were made to create an addition to the 
Capitol or to construct a new building the figure would be much higher and would likely be included in a capital 
appropriation. 

Prepared by: 
Division 

Approved by: 

Kar1a Schofield, Deputy Director 
Legislative Affairs Agency 

Pamela Varni, Executive Director 
Legislative Affairs Agency 

(Revised 11/6/20090MB) 

Phone 465-6626 
DatelTime 1/29/1012:43 PM 

Date 1/29/2010 

Page 1 of 2 
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FISCAL NOTE # 1 

STATE OF ALASKA BILL NO . ...:::SJ::.:.R~2::..:1 ____ _ 
2010 LEGISLATIVE SESSION 

ANALYSIS CONTINUATION 

Personal Services - 12 Additional Legislators· 963.0 
Assume for staff allocation 1/2 Legislators are in the majority and 1/2 are in minority 
34 staff to Legislators - $2,637.0 Support staff include full time - 1 attorney: session only - 2 LID Officers, 
1 Enroller or Help Desk Technician, 1 custodian. Total increase in Personal Service - 3,600.00. 

Travel - Assume 1 Legislator from Juneau - Cost to move 11 Legislators and families - 60.0 
Cost to relocate an additional 34 staff - 30.0; Cost of increased session per diem - 200.0; 
Increase in Legislature's travel budget related to 12 new Legislators - 60.0; Total increase in Travel - 350.0. 

Contractual - Allowance Accounts for 4 Senators a110.0 and 8 Representatives at8.0 = $104.0; 
Connectivity for computers, phones, faxes, and printers - 66.0. Increase in office space for either expanding 
existing Legislative Information Offices or establishing new offices - 350.0. Total increase in contractual- 520.0. 

Supplies - Cost to equip two offices per legislator and their staff, one office in the district and one office in the Capitol. 
Items include desktop computers, one laptop per office, printers, hardware, software, which will be shipped 
to and from the Capital City each year, and one set of furniture for a district office and one set for the Capitol. 
Furniture items include desks, chairs, phones, file cabinets, fax machines - Total cost to equip offices - 170.0. 

Capital Outlay - Cost to remodel the existing chambers in the Capitol and reconfigure space in the Capitol 
Complex to accommodate 12 new offices would likely, at a minimum, be at least 1,500.0. The cost could 
be much higher if the Legislature decided to build an addition to the Capitol or construct a new building. 

Page 2 of 2 
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FISCAL NOTE 

STATE OF ALASKA 
2010 LEGISLATIVE SESSION 

Identifier (file name): 5JR021-00G-DOE-1-29-10 
Title Constitutional amendment relating to and increasing the 

Sponsor 
Requester 

number of members of the house of representatives to .... 
Senate Community and Regional Affairs Committee 

Senate State Affairs 

Fiscal Note Number: 
Bill Version: 
(5) Publish Date: 

Dept. Affected: 
RDU 
Component Elections 

Component Number 

Expenditures/Revenues (Thousands of Dollars) 

Note" Amounts do not include inflation unless othelWise noted below 

Appropriation 
Required 

OPERATING EXPENDITURES FY 2011 
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous 

TOTAL OPERATING 0.0 

ICAPITAL EXPENDITURES 

ICHANGE IN REVENUES ( 

FUND SOURCE 
1002 Federal Receipts 
1003 GF Match 
1004 GF 
1005 GF/Program Receipts 
1037 GFIMental Health 
Other Interaaencv Receipts 

TOTAL 0.0 

Estimate of any current year (FY2010) cost: 

POSITIONS 

I

FulI.time 
Part·time 
Temporary 

ANALYSIS: (Attach a separate page if necessary) 

FY 2011 

1.5 

1.5 

1.5 

1.5 

Information 
FY 2012 FY 2013 FY 2014 

0.0 0.0 0.0 

(Thousands of Dollars) 

0.0 0.0 0.0 

2 

5JR 21 
213110 

OOG 
Elections 

21 

FY 2015 FY 2016 

0.0 0.0 

0.0 0.0 

The passage of this resolution would require the constitutional amendment to appear on the 2010 general election ballot. 
The cost of providing information about the constitutional amendment in the Official Election Pamphlet, as required by AS 
15.58 is $1.5. Should the addition of this question require printing an 8-1/2 by 18 inch ballot, the cost will increase to 
$22.0. 

Prepared by: Gail Fenumiai, Director 
Division Division of Elections 

Approved by: Linda Perez, Director 
Division of Administrative Services 

(Revised 10/1312009 OMB) 

Phone 465-4611 
DatefTime 1129110, 3:49pm 

Date ________ _ 

Page 1 of 1 



Population trend for Election Districts in 2010 

SJR 21 wi 48 Eds 
Election District Pop. 2000 2010 Extrapolation Diff. From Average Diff. From Average 

1 Ket. 15,031 13,532 -3,777 -892 
2 Sit-Wran-Pet 14,991 13,882 -3,427 -542 
3-Jun 15,203 15,208 -2,101 784 
4-Jun 15,508 15,148 -2,161 724 
5 SE islands 15,048 12,948 -4,361 -1,476 
6 Interior Bush 14,906 14,479 -2,830 55 
7 Fbks 15,494 17,033 -276 2,609 
8 Fbks 15,552 16,858 -451 2,434 
9 Fbks 15,723 17,723 414 3,299 
10 Fbks 15,599 17,372 63 2,948 
11.N. Pole 15,904 17,435 126 3,011 
12 Valdez-Hwys 16,303 17,756 447 3,332 
13 Mat-Su 16,231 24,104 6,795 9,680 
14 Mat-Su 16,119 23,950 6,641 9,526 
15 Mat-Su 16,137 24,062 6,753 9,638 
16 Mat-Su 16,104 20,993 3,684 6,569 
17 Anch 15,819 17,509 200 3,085 
18 Anch 15,639 17,380 71 2,956 
19 Anch 15,841 17,782 473 3,358 
20 Anch 15,837 17,703 394 3,279 
21 Anch 15,850 17,689 380 3,265 
22 Anch 15,831 17,734 425 3,310 
23 Anch 15,847 18,127 818 3,703 
24 Anch 15,812 17,816 507 3,392 
25 Anch 15,836 17,871 562 3,447 
26 Anch 15,823 17,848 539 3,424 
27 Anch 15,820 17,621 312 3,197 
28 Anch 15,839 17,639 330 3,215 
29 Anch 15,846 17,691 382 3,267 
30 Anch 15,839 17,577 268 3,153 
31 Anch 15,811 17,567 258 3,143 
32 Anch 15,839 16,937 -372 2,513 
33 Kenai 16,466 17,744 435 3,320 
34 Kenai 16,409 17,744 435 3,320 
35 Kenai 16,436 17,907 598 3,483 
36 Kodiak 14,928 14,068 -3,241 -356 
37 Bristol B- Chain 15,150 13,241 -4,068 -1,183 
38 Bethel-YK 14,921 16,011 -1,298 1,587 
39 Nome 14,966 16,086 -1,223 1,662 
40 Kotz-Barrow 15,155 14,578 -2,731 154 

TOTAL 627,413 692,351 
Average Population 15,673 17,309 14,424 

By Sen. Olson Office 

1790 
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NCSL Changes in the Sizes of Legislatures 1960-2006 

State Size in 1960 Size in 2006 Year(s) ofChange(s)* 
Alabama 141 140 1974 
Alaska 60 60 No change 
Arizona 108 90 1966 
Arkansas 135 135 No change 
California 120 120 No change 
Colorado 100 100 No change 
Connecticut 330 187 1966,1972 
Delaware 52 62 1964,1968,1972 
Florida 133 160 1962, 1964, 1966, 1972 
Georgia 259 236 1968, 1972 
Hawaii 76 76 No change 
Idaho 103 105 1962,1964,1966,1984,1992 
Illinois 235 177 1972,1982 
Indiana 150 150 No change 
Iowa 158 150 1964,1966,1970 
Kansas 165 165 No change 
Kentucky 138 138 No change 
Louisiana 144 144 No change 
Maine 184 186 1962,1968,1972,1984 
Maryland 152 188 1962,1966,1974 
Massachusetts 280 200 1978 
Michigan 144 148 1964 
Minnesota 202 201 1972 
Mississippi 189 174 1962 
Missouri 191 197 1962 
Montana 150 150 1966,1972 
Nebraska 43 49 1964 
Nevada 64 63 1962, 1966, 1982 
New Hampshire 424 424 No change 
New Jersey 81 120 1966,1968 
New Mexico 98 112 1964,1966 
New York 208 212 1964, 1966, 1972, 1982, 2004 
North Carolina 170 170 No change 
North Dakota 164 141 1962,1964,1966,1972,1976,1982,1992,2004 
Ohio 177 132 1962,1964,1966 
Oklahoma 165 149 1964,1972 
Oregon 90 90 No change 
Pennsylvania 260 253 1964,1966 
Rhode Island 144 113 1962,1966,2004 
South Carolina 170 170 No change 
South Dakota 110 105 1972 
Tennessee 132 132 No change 
Texas 181 181 No change 
Utah 89 104 1964,1966,1972 
VennoDt 276 180 1966 
Virginia 140 140 No change 
Washington 148 147 1972 
West Virginia 132 134 1964 
Wisconsin 133 132 1972 
Wyoming 83 90 1964, 1966, 1972. 1982, 1992 
• The year IS the election year In which a change took effect, not necessanly the. year that the change was adopted. 
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We started with an enlarged hour of -lO distril.:ts that 
tit the Alaska sodo-el.:onomk map perfe\:tly 

. ('tlIlriwu'd ji'om pr(!\-h)us page 

.\t statehood our first district plan for the House fit the "constitutional socio-e.:onomil.:s .:ri­
tcria" almost perfectly. We wonder whether constitutional crafters of this tlrst plan Idone <lIlhe 
/955 Co//stillllio//lIl CO//I'elltion) knew that an increase in the House from 24 members to 40 
lTI~rnbers would fit the existing socio-political map so well. making most happy. Nevertheless. 
it did just that "politi.:al job. It kept everyone happy. and that may have been espe.:iully impor­
tant during the time of Congressional review and creation of the Statehood Act (<1.1' II ell <I;' Oil/' 

oll'n Alaska local vote on statehood). 

~ The constitutional committee charged with draftillg the scheme was IlOt WillwlII 

its bit of controversy and regional politics. i.e. Anchorage agaillst everyone else. Ihe IUI­

ter reportedly wanting a plan. at leasl partially. radiating out from turban centers. 

So. to (II'oid the "others." meaning Anchorage delegates. reportedly Fairbanks 

Delegate George Cooper and Nenana/Yukon Delegate Jack Coghill. put to-

gether a little mid-night caucus in Delegate George Cooper's basement. Mellll-
while. one of their faith kept the Anchorage delegatioll busy at the Fairbanks 
Second Avenue Mecca Bar. 

~ As mosl stales did allhls time Alaska had 
a Senate based on regional geography. 

This 1955 plan by "population count' was out-of-date by statehood. but another census was 

just around the corner. Further. everyone probably understood this. because the 1960 reap­

portionment plan had to do some serious revising. and yet produced little acrimony. It was the 
ollly plan that has escaped court review and litigation. 

The point is that the first statehood districts fit the socio-economic map perfectly. However. 

from that day on every decennial redistricting forced the outlying and coastal districts into 

contortions. struggling to fit constitutional criteria and then the mandates of the ethnic criteria 

imposed by the 1965 V.S. Voters Right Act and subsequent revisions. Further. almost simulta­
neously the U.S. Supreme Court Tennessee case brought down the traditional regional Senates 
across the wuntry. This was a political shock in itself 

With a 20 member Senate and 40-member House. and a landmass that imposes huge barri­

ers, we are now about out-of-gas in being able to meet the mandates of the V.S. Voters Rights 

.-\l·t. The issue is! Might the V.S. Justice Department question the size of our legislative bou­

i.:s. anu due to th~ir small tixed size, our ability to provide ethnic repres~ntation required unulT 
the L'.S. Voters Rights Act. 

- Ongoillg series of hack grollllders 
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We started with an enlarged hour of 40 districts that 
tit the Alaska socio-economic map perfectly 

- Colllilllled /,.0'" previous page 

At statehood our first district plan for the House fit the "constitutional socia-economics ni­
tcria" almost perfectly. We wonder whether constitutional crafters of this first plan (done <It the 
1955 Constitutional Conl'ention) knew that an increase in the House from 24 members to'+O 
members would fit the existing socia-political map so well. making most happy. Nevertheless. 
it did just that "political job. It kept everyone happy. and that may have been especially impor­
tant during the time of Congressional review and creation of the Statehood Act (as well lU /llIr 
ulI'n Alaska local vote on statehood). 

~ The constitutional committee charged with drafting the scheme was /lot witham 

its bit of controversy and regional politics. i.e. Anchorage against everyone else. the lat­

ter reportedly wanting a plan, at least partiaily, radiating out from turban centers. 

So, to a~'oid the "others," meaning Anchorage delegates, reportedly Fairbanks 

Delegate George Cooper and Nenana/Yukon Delegate Jack Coghill, put to­

gether a little mid-night caucus in Delegate George Cooper s basement. Mean­
while, one of their faith kept the Anchorage delegation busy at the Fairbanks 
Second Avenue Mecca Bar. 

~ As most states did at tbls time Alaska had 
a Senate based on regional geography. 

This 1955 plan by "population count' was out-of-date by statehood. but another census was 

just around the comer. Further, everyone probably understood this. because the 1960 reap­

portionment plan had to do some serious revising, and yet produced little acrimony. It was the 

only plan that has escaped court review and litigation. 

The point is that the first statehood districts fit the socio-economic map perfectly. However. 

from that day on every decennial redistricting forced the outlying and coastal districts into 

contortions. struggling to fit constitutional criteria and then the mandates of the ethnic criteria 

imposed by the 1965 U.S. Voters Right Act and subsequent revisions. Further. almost simulta­
neously the U.S. Supreme Court Tennessee case brought down the traditional regional Senates 
across the country. This was a political shock in itself 

With a 20 member Senate and 40-member House, and a landmass that imposes huge barri­

ers. we are now about out-of-gas in being able to meet the mandates of the U.S. Voters Rights 

Act. The issue is! Might the U.S. Justice Department question the size of our legislative bod­

ies. and due to their small fixed size. our ability to provide ethnic representation required under 

the L·.S. Voters Rights Act. 

- Ongoing series of hack grounders 
Page <I 
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SOllTHF,\ST ,,\LASKA CONIERrJ\CL OF MAYURS 

A R1:S0LlITIO\l OF TilE SOUTflFASTALASKA CONFERENCE ()F 
MAYORS Sl,PPORTING THE EXP,\NSION OF TilE ALASKA 
SlATE LFGISLATL'RE PRIOR TO REAPPORIONMENT 

WIIEREAS. Southeast Alaska has enjoyed a long and proud tradition in helping shape Alaska's future; 
and 

WHEREAS. Alaska's rural and coastal communities deserve a voice in the legislative process; and 

WHEREAS. Alaska's unique cultural. geographic and demographic characterisli<:s require 
representation that is understanding of and closely connected to our communities; and 

WHEREAS. population trends in our state will surely render a reapportionment process that vests 
greater legislative power in communities not well positioned to understand the unique characteristics of 
our region 

NOW, THEREFORE. BE IT RESOLVED BY THE SOUTHEAST ALASKA CONFERENCE OF 
MA YORS supports legislation that increases the size of the Alaskan Legislature prior to the 2012 
election, 

ADOPTED Feb, 2. .2010~ 

): /h ~~~~~cLA~d~a=m~s-.~c;h~a~ir~~::::::~~~ 
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.... ~ ference 
~~heast 

./J 

March 8, 2010 

Dear Alaska Legislator; 

As our state continues to grow and the population increasingly concentrates itself into 
relatively few urban areas, reapportionment will lead to even larger legislative majorities 
who call the Anchorage basin their home. Conversely, corresponding legislative districts 
will cover wider and wider swaths of sparsely populated areas having relatively little in 
common. Already senate districts C, Sand T are each larger that most states in the Union. 
In order to assure that we continue to hear the voices from every corner of the state, not 
just the urban centers, we believe it is time to increase the size of the Alaska legislature. 

Southeast Conference is a private membership organization that works to advance the 
collective interests of the people, communities, and businesses of Southeast Alaska. It is 
the Alaska Regional Development Organization (ARDOR), Federal Economic Development 
District (ED D), and USDA Resource Conservation and Development (RC&D) Council for the 
region. The Conference's Mission is to help develop strong economies, healthy 
communities, and a quality environment in Southeast Alaska. In keeping with that mission 
we feel it is of upmost importance we are all heard with an equal voice. 

Southeast Conference respectfully asks for your support for HJR38 and SJR21. 

Sincerely, 

~~ 
Shelly Wright 
Executive Director 

P.O Bo. 21989 612 w. Willou8ho~ Avenue, Suite B, Juneau Alaska 99802 

( 9 0 7) 52 3 . 4 3 5 0 (9 0 7) 46 3 - 5 6 7 0 Fa. ...£.J....o_@ ~ ~.3 9 n ! t' , !' f' t!' 0 r E._ 

w w w _ s e , a n l ~ r e r. ceo r g_ 

-1-



POPULATION TREND FOR ELECTION DISTRICTS IN 2010 

SJR 21 wi 48 EDs 8 new ED 

Election District (ED) Pop. 2000 2010 Extrapolation Diff. From Average Diff. From Average ? 

1 Ket. 15,031 13,532 -3,777 -892 

2 Sit-Wran-Pet 14,991 13,882 -3,427 -542 

3-Jun 15,203 15,208 -2,101 784 

4-Jun 15,508 15,148 -2,161 724 

5 SE islands 15,048 12,948 -4,361 -1,476 

6 Interior Bush 14,906 14,479 -2,830 55 

T 7 Fbks 15,494 17,033 -276 2,609 

8 Fbks 15,552 16,858 -451 2,434 

9 Fbks 15,723 17,723 414 3,299 

10 Fbks 15,599 17,372 63 2,948 

~ 11.N. Pole 15,904 17,435 126 3,011 

12 Valdez-Hwys 16,303 17,756 447 3,332 

13 Mat-Su 16,231 24,104 6,795 9,680 ~ 
14 Mat-Su 16,119 23,950 6,641 9,526 2 1/2 

15 Mat-Su 16,137 24,062 6,753 9,638 

16 Mat-Su 16,104 20,993 3,684 6,569 

17 Anch 15,819 17,509 200 3,085 

18 Anch 15,639 .17,380 71 2,956 

19 Anch 15,841 17,782 473 3,358 

20 Anch 15,837 17,703 394 3,279 

21 Anch 15,850 17,689 380 3,265 

22 Anch 15,831 17,734 425 3,310 

23 Anch 15,847 18,127 818 3,703 

24 Anch 15,812 17,816 507 3,392 3 1/2 

25 Anch 15,836 17,871 562 3,447 

26 Anch 15,823 17,848 539 3,424 
27 Anch 15,820 17,621 312 3,197 

28 Anch 15,839 17,639 330 3,215 

29 Ancli 15,846 17,691 - 382 3,267 

30 Anch 15,839 17,577 268 3,153 
31 Anch 15,811 17,567 258 3,143 
32 Anch 15,839 16,937 -372 2,513 

33 Kenai 16,466 17,744 435 3,320 

34 Kenai 16,409 17,744 435 3,320 1? 

35 Kenai 16,436 17,907 598 3,483 t 
36 Kodiak 14,928 14,068 -3,241 -356 
37 Bristol B- Chain 15,150 13,241 -4,068 -1,183 
38 Bethel-YK 14,921 16,011 -1,298 1,587 

39 Nome 14,966 16,086 -1,223 1,662 
40 Katz-Barrow 15,155 14,578 -2,731 154 

TOTAL 627,413 692,351 
Average Population 15,673 17,309 17,309 14,424 

By Sen. Olson Office 
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NCSL Changes In the Sizes of Legislatures 1960-2006 

State Size in 1960 Size in 2006 Year(s) of Change(s)* 
Alabama 141 140 1974 
Alaska 60 60 No change 
Arizona 108 90 1966 
Arkansas 135 135 No change 
California 120 120 No change 
Colorado 100 100 No change 
Connecticut 330 187 1966,1972 
Delaware 52 62 1964,1968,1972 
Florida 133 160 1962,1964,1966,1972 
Georgia 259 236 1968,1972 
Hawaii 76 76 No change 
Idaho 103 105 1962,1964,1966,1984,1992 
Illinois 235 177 1972,1982 
Indiana 150 150 No change 
Iowa 158 150 1964,1966,1970 
Kansas 165 165 No change 
Kentucky 138 138 No change 
Louisiana 144 144 No change 
Maine 184 186 1962,1968,1972,1984 
Maryland 152 188 1962, 1966, 1974 
Massachusetts 280 200 1978 
Michigan 144 148 1964 
Minnesota 202 201 1972 
Mississippi 189 174 1962 
Missouri 191 197 1962 
Montana ISO ISO 1966, 1972 
Nebraska 43 49 1964 
Nevada 64 63 1962,1966,1982 
New Hampshire 424 424 No change 
New Jersey 81 - - 120 - 1966; 1968-- - -

New Mexico 98 112 1964,1966 
New York 208 212 1964, 1966, 1972 1982, 2004 
North Carolina 170 170 No change 
North Dakota 164 141 1962,1964,1966,1972,1976,1982,1992,2004 
Ohio 177 132 1962 1964 1966 
Oklahoma 165 149 1964,1972 
Oregon 90 90 No change 
Pennsylvania 260 253 1964,1966 
Rhode Island 144 113 1962, 1966, 2004 
South Carolina 170 170 No change 
South Dakota 110 105 1972 
Tennessee 132 132 No change 
Texas 181 181 No change 
Utah 89 104 1964, 1966, 1972 
Vermont 276 180 1966 
Virginia 140 140 No change 
Washington 148 147 1972 
West Virginia 132 134 1964 
Wisconsin 133 132 1972 
Wyoming 83 90 1964,1966,1972.1982,1992 
• The year IS the election year tn which a change (Ook dfect. not necessanly the year that the change was adopted. 
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T\vo legislati ve redistrktings - one in 2012 
and perhaps another in 2014 

.-\Iaska (ould go thrnugh two legislative reapportionments after the 20 to census. The 

lirst \\ould be the result of pur own state districting process. Indusive within this process 

\vill be contentious litigation that always results. And in Alaska. it has not bcen infrcquent 

that the Cuurt has taken control and redrawn the plan by appointed court masters. 

Nnw comes the test! Any Alaska plan. or even election laws must be pre-deared by the 

l".S. Justice Depanment dvil rights division to ensure it complies with the requirements nf 

the federal U.S. Voters Rights Act of 1965. and subsequent revisions. Alaska is in a special 

.:ategory with nine others states (all in the Old SUlIth). There were a number of reasons why 

we earned indusion. but one was an "English language" test for voting in our state constitu­

tion. This was never implemented. and subsequently repealed. l'SD1I:i In fact. Alaska did not 

even implement voter registration until the election of 1968. 

Ncvenheless. getting tangled up with U.S. Justice preclearance on the state 2012 plan 

,'ould cause delay preventing resolution and implementation prior to the 2012 elections. 

The result of delay would be some kind of interim plan for 2012. i.e. use of the existing 

plan. the state proposed plan, or temporary court imposed plan. 

The problem been with us since before statehood, 
and is built into the small size of our House and Senate 

Alaska's increasingly skewered districting map is a natural result of a very small but 

fixed number of our 20 member Senate and 40 member House (smallest iii the natit)n). The 

size of the House and Senate is fixed. However, the state's population ha~ grown much fast­

er in the urban areas. along the railbelt. and in coastal cities like Juneau, than in the smaller 

communities scattered along the extensive Alaska coastline and in the vast rural Interior of 

the state. This means districts in urban centers become more numerous and compact. but 

rural districts become fewer and must become huge and ungainly to gather sufficient popu­

lation for a district. taking in regions completely unrelated and separated from cal'h other. , 
For example. Se;:n. Johnny Ellis. D-Anchorage. can walk his downtown Anchorage 

distri.:t Nonh and South. East and West. in just a few hours. Sen. Al Kookesh. D-Angoon. 

must catch a plane to Juneau (or ferry). catch Alaska Airlines to Anchorage. and then fly to 

Aniak of the Lower Kuskok\\ im ur Holy Cross on the Lower Yukon. This district is Iwlf the 

sile t>f Alaska. 

/. , ", f"~" ,: \",''''''''':' ':: \ .. ~ /,'1 
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We started with an enlarged hour of 40 distri\.:ts that 
lit the Alaska sodo-e~()noll1i~ Illap pertel·tly 

- Cm(illlll'd from pre\-jotu pa.f(t! 

At statt:hood our tirst tlistrict phm for the Houst: fit the "~onstitutional sll~io-cmnomk:s ~ri­
tcria" almost pnfc<:tly. We wonder whether constitutional crafters of this first plan (dollt' '1IIht' 

/955 COllsrilllliol/u/ CO/ll'el/rion) knew that an increase in the House frum 24 members to 4() 
members would fit the existing sodo-politi<:al map so well. making most happy. Nevertheless. 
it did just that "politi<:al job. It kept everyone happy. and that may have been espedally impor­
tant during the time of Congrt:ssional review and creation of the Statehood Act (as 1\.,,/1 <IS (II//' 

011'11 Alaska locull'ote (Ill statehood). 

~ The cOllstitutional committee charged with drafting the scheme was Iwt wir/wllt 

its bit of controversy and regional politics. i.e. Ancho/'age against el'eryolle else, the lur­

ter reportedly wanting a plan, at least partially, radiating 0111 from turban centers. 

So, to (/\'oid the "others," meaning Anchorage delegates, reportedly Fairbanks 

Delegate Geo/'ge Cooper and Nenana/Yukon Delegate Jack Coghill, pill to­

gether a little mid-night callclls in Delegate George Cooper's basement. Mean­
while, one of their faith kept the Anchorage delegation bllsy at the Fairbunks 
Second Avenue Mecca Bar. 

NlIIti A. most states did al this time Alaska had 
a Senate based on regional geography. 

This 1955 plan by "population count' was out-of-date by statehood. but another census was 

just around the comer. Further. everyone probably understood this. because the 1960 reap­

portionment plan had to do some serious revising, and yet produced little acrimony. It was the 

only plan that has escaped court review and litigation. 

The point is that the first statehood districts fit the socio-economic map perfectly. However. 

from that day on every decennial redistricting forced the outlying and coastal districts into 

contortions. struggling to fit constitutional criteria and then the mandates of the ethnic criteria 

imposed by the 1965 U.S. Voters Right Act and subsequent revisions. Further. almost simulta­
neously the U.S. Supreme Court Tennessee case brought down the traditional regional Senates 
across the country. This was a politkal shock in itself 

With a 20 member Senate and 4O-membcr House. and a lantlmass that imposes huge barri­

ers. we are now about out-of-gas in being able to meet the mandates of the V.S. Voters Rights 

Act. The issue is! Might th!! V.S. Justice Department question the size of our legislative bod­

it'S. and tlue to their small fixed size, our ability to provide ethnic representation requin:tl under 

rhe L·.S. Voters Rights Act. 
• Ongoing series of back grounders 
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In re 2001 REIlISTIUL'TING CASES. 

No. S--!05CJ.l. 

Supreme Court of Alaska, 

March 21, 2002. 

Petitions fOl" review were filed as to 
superiol' COUlt's orders regarding the Redis­
tl-icting Board's pl'Oclamation plan. On con­
solidated petitions, the Supreme COUIt held 
that: (I) proposed House District 16 violated 
compactness requirement; (2) House District 
5 was not constitutionally compact; (3) re­
mand wa.') required to permit Board to recon­
sider proposed House Districts 12 and 32; (4) 
unorganized geographic area had no constitu­
tional right to be placed in a single house 
distlict; (5) dividing borough among two pro­
posed house districts did not deny borough 
residents equal protection; (6) proposed Sen­
ate District S did not violate any group's 
equal protection rights; (7) provision of plan, 
under which the maximum population devia­
tion in city was 9,5%, was unconstitutional; 
(8) Board failed to justify nelf"tive 6.9% devi­
ation in House District 40; (9) Board did not 
violate the equal protection rights of military 
personnel by creating House District 18; and 
(10) assuming e-mail exchanges between 
!=iome members of Redistlicting Board violat­
ed Open Meetings Act, no remedy was ap­
propliate, 

Petitions fol' review granted; remanded 
with in!=itructions. 

Blyner, J" filed an opinion dissenting in 
part. 

Cal'peneti, J., filed a dissenting opinion, 

\. States ""'27(;1) 

Proposed House District 16, which con­
tained a biz3lTely-shaped appendage in the 
southwestern portion of the District, violated 
stat.e constitution's compactness requirement; 
inclusion of appendage was unnecessary to 
fUither any other constitutional requil'ement 
and alternative plans considered by Redis­
b'ieting Board contained more compact and 
ot.herwise constitutional versions of district, 
Const. Art. 6, § 6. 

2. States ""'27(3) 

Absent finding that its CUITent configu­
ration was required by the Voting Rights 
Act, House District 5, which was substantial­
ly less compact than required by consider­
ations of population equality and geography, 
would not be constitutionally compact. Vot­
ing Rights Act of 1965, § 2 et seq., 42 
U.S.C.A. § 1973 et seq.; Const. Alt. 6, § 6. 

3. Slates ""'27(10) 

Redistricting Board was mistaken in its 
intel'J)}'etation of docttine of proportionality, 
such that Board's range of choices was undu­
ly limited and remand was required to pel'­
mit Boaro to rEConsider' proposed House Dis­
tricts 12 and 32. 

4. States =27(4,1) 

An inference of discriminatory intent 
may be negated by a demonstration that the 
challenged aspects of a redistricting plan I'e­
suIted f!"Om legitimate nondiscI'iminatory pol­
icies, such as constitutional requirements of 
compactness, contiguity, and socia-economic 
integration. Const. Al-t. 6, § 6. 

•. Slates =27(4.1) 

Doctrine of proportionalit.y did not bar 
joinder of parts of municipality and borough 
in a single congressional district, but Redis­
tl·icting BOal-d had to take a hard look at 
options that it may have ignored based on its 
misinterpretation of the doctrine of propor­
tionality. 

6. Constilutional Law e=>225,3(3) 

States ""'27(7) 

Unorganized geographic al'ea had no 
constitutional right to be placed in a single 
house district, as dividing area did not violate 
the constitutional requirement that districts 
be socio-economically integrated so long as 
each portion is integrated, as nearly as prac­
ticable, with the district in which it is placed, 
and divining area did not, without more, con­
stitute sufficient evidence of an equal protec­
tion violation such that BOID'd was required 
to justify its action. Const. Art. I, § I; Art .. 
6, § 6. 

" 
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i. Constitutional Law (;::;lo22;).;H~) 

Stut6 (::=;>27( 7) 

Diriding bOl'ough among two proposed 
house distl'idS did not deny hOl'ollg-h resi­
dents equal protel'tiull 01' result ill one house 
ilistl'iet not being: socio-t'L'onnmically integrat­
ed; board offt~I'ed an ul1rontI'0W'lted, nOIl­

disC'l'iminat{)I)' moth'ation foJ' its action, giren 
need 1'0), pOjJut..ltion to complete a distl'ict, 
and m.tell' <l rcasonable decision to 1'm'ol' cli­
virling bon1ugh orCl' fUJ'ther fnlgmenting an­
othel' bOl'Ough. Const. Al't. I, \ 1; AA 6, 
§ 6. 

S. Cunstitutiona' Law e=225.:lC~) 
State, ~21U.I) 

Proposed Sellate District S did not via· 
late any group's eC]lwl protection right:;; Re­
tlbtl'icting Board combincd two house dis­
tl'icts to form Senate Distl'ict S, in p<lrt, as a 
consequence of its decision to join two other 
house di::;tl'ict~ in another senate dish'ict to 
pl'eSel'Ve an eflective Native senate district 
to comply with the Voting Rights Art. Vot­
ing Right.s Act 01' 1965, § 2 et seq" 42 
U.S.CA. \ 191;] et seq.; Call't. Art. I, § L 

~), Constitutional Law (;:::;;;1225,:1(6) 

States e=>;t7(5) 

Pl'ovision of Redistl'icting Boal'd's plan, 
under which the maximum population devia· 
tion in city was $),59(" violated cOll~titutional 
standal'd of cquality of population "as nea.!' as 
Jll':ldicClble;" although city was by definition 
socia-economically integratefl, anrl its popula· 
tinn \\,,1;,; sufficiently dense and evenly spread 
to allow multiple combinations of compact, 
contiguol1s districts with minimal population 
de<,,'i<.ltions, Board failed to make any attempt 
to furtheJ' minimize de\'iations, Cnnst, Art. 
(i,\ Ii. 

10. Slale, ""2i(5) 

Redistricting Board failed to jllstjJ~' neg­
at.i\'c fi,H0i: (leviation in House District 40 that 
l'psilited in a 12(1,. statewide maximum popu· 
lation de\'iation in hUils(~ distl'kb; although 
House Distl'id ·10 de\'iation was indirectly 
(,HlIser! by l3oard's attempt to facilitate I'a\'ol'­
alJle l'l,\'icw uf its plan II,\' the United ~tntcs 
Depal'tmC'nt of ,Jl1.'itiC'e IIndpl' the Voting 
I~ij.!hts Act, A('t did not !'c'luirc state to m"oid 
l'l'trogrcssion nf minol'ity,\'oting stl'l.!ngth if 

doing :-;0 \\"ouhl ('l't:atl.~ u tlUl'\imltlll pUllldatjoll 

dcriatioll e:-.;eeeding 109;'. Votillg nights Act 
(If 1965, * ~ ct seq., ,I~ U.S.C.A. * 187:J l't 
seq. 

11. Constitutional Law ~;t2;),;lU'!) 

States ~27( 7) 

Renistl'ieting Hoard did not \'iolatl' the 
borough'l-; gengl'Jphie cqnul pl'otection l'ights 
by failing to ,l\\'anl it sU'ietly jJroportional 
l't'pl'e::>cntutioll in the iegisl<\tUl'e; although 
failul'e to keep hOl'ougil's IWllse distrid::: to­
gethcr whcn fOl'millg ~CJ1Hte di~tJ'ict.s pl'llYid­
ed some Hidenee of disrl'imilli.ltol'Y intent, 
BoaI'd had a valid 1l00HliscrimiuiltOI',Y ju~tifi­
cation ba.~ed un its fOl'lning an ef't'ectiye Na­
tive senate district to a\'oid l'etl'ogl'eRsion 
tindel' the Voting Right-..; Act. Voting Hights 
Act of 1965, § 2 et seq., 42 U.S.CA ! 1913 
et seq,; Canst. Al't. I, § I, 

12, Constitutional Law C=>;t25.:1(:J) 

Slale, =21((;) 

Redistriding BOlll'd did not \'iolate the 
eCjual protection I'ighb of militHI')' personnel 
by creating House Distl'ict 18; neither mili­
tUl'y personnel no!' memheJ's of any other 
gl'OUp had any con:"titutiollal right to be di­
vided among t\va 01' 1Tl00'e districts to lIlHxim­
ize their opportunity to influence multiple 
districts rathel' than contl'ol one, Const, Art, 
I, \ 1. 

l:l, States c;;>fl7 

Assumillg' e-mail exchanges het\\l~en 
some members of Redistricting BoaI'd violat-, 
ed Open Mc(.'tings Act, public interest in 
requiring compliance with the Open Med­
ings Act did not outweigh the hal'1n that 
\\'ould be eallsecl to the public intcl'c::;t by 

\'oiding the entiJ'e Redistricting- Plan on this 
bllsi~ and, titus, no l'elllcd,v \yas appl'ojll'i~te, 
AS ,l·U32,31O(fJ, 

Beiiw(' FABE, ChicI' ,]llstke, 
MATTHEWS. EAST.-\UGH, BRYNER, anJ 
CAHPEN ETI, .Ju:..;ticcs, 

Ordcl' 

In etlll:5irlel'ation of the cUllsolidated Pl!li­
tiol1s fiJI' I'l~\'ie\\-' of the nnleJ's of the ~lIpe!'iol' 
C'Olll1:, int'luriillg its Ml'mnt'andull1 and Order 
of Fehruar.\' 1, 2()O~, and (Inc!' hearing' onil 
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IN RE 2001 REDISTRIC'TING CASES 
Cllc as 44 P.3d 141 (Alaska 2002) 

Alaska 143 

argument on these 
2002, 

petitions on March 15, more compact and otherwise 
versions of House Distl'ict 16.~ 

constitutional 

IT IS ORDERED: 

I. All petitions for review of the superior 
court's Ol"ders regarding the Redistricting 
Board's Proclamation Plan of June 18, 2001, 
are GRANTED. 

2. This case is REMANDED to the supe­
rial' court with instructions to fmther re­
mand it to the board for fOl"mulation of a 
final plan which complies with this oreier. 
Article VI, section 11 of the Alaska Constitu­
tion ciirects that this comt expedite its redis­
tricting decisions, "affording them priority 
over all other matters. This order is 
made in compliance with this directive in lieu 
of this COutt's traditional but more lengthy 
and time-consuming opinion fOl'mat. 

3. Except insofar as they are inconsistent 
¥lith this Ordel", the orders of the superior 
court challenged by the petitioners are AF­
FIRMEDI 

4. The stay entered by the superior COUlt 

Febl'llalY I, 2002 is VACATED. 

111 5. House District 16 violates the 
compactness requil'ement of article VI, sec­
tion 6 of the A1a~ka Constitution. House 
District 16 contains a bizal1"elY-Rhapen ap­
pendage in the southwestern portion of the' 
district. The inclusion of this appendage is 
unnecess31Y to fUlther any other require­
ment of article VI, section 6, and alternative 
plans considered by the board contained 

I. 'We commend Ihe superior court for giving 
prompt and thorough attention to the many is. 
sues raised bdow. Under extrt!1TIC time pres. 
Sl1rt~s. the Sllpe1'l{)J" court ablv dl'all with pretrial 
and discovery j.~~l1cs. conducted a three-week 
Iri'll. ilnd issued <1 thoughtful and wcll-reilsoned 
opinion of ! 2 f p<1gcs. 

We ulso thank all p~lrlics and amici and Iheir 
altumevs for tht.'ir helpful briefs. provided under 
all i1tT~leraled briefing schedule. and Iheir fh.'xi­
bility in salisfying procedural requiremenls for 
submitting lh(-'w cases to Ihi." Court on an expe­
diled basis. 

2 .. In /Jickel \'. SOUlhe(l,\I.CotJji:/"etfct.'. 846 P.2d 38 
(Alaskil 1992).- we adopi~d and ()bserved the fol­
lowing priorities. rdUling 10 j'edisll"icting:' 

PrioT"iIY muM 'be giyen IiI"St, to the Federal 
Con.»lilulion, !->t'(;ond to the (t.'deral voting 
I ighls ncl. and third 10 lht! requirements or 

121 6. House District 5 is non.compact. 
The Cl'aig plaintiffs acknowledge that a dis­
trict incluning COl'dova and extending as fa.r 
south as Baranof Island would be compact.:1 

But they argue that extending the district 
beyond Baranof Island to the sQuthem 
bounnary of the state violates the compact­
ness requirement. Although we have in the 
past invaJidated Southeast Alaska districts 
that included Cordova,' CUl'l"ent population 
figures jmltify Cordova'~ inclusion in House 
District 5 to prevent subRtantial deviations 
in Southeast Alaska. But we agl'ee \\ith the 
Craig plaintiffs that House District 5 is sub­
stantially less compact than required by 
considerations of population equality and ge­
ography" In argument before this court, 
coum~el for the board suggested that House 
District 5 must remain unchanged to comply 
with the fedel'al Voting Rights Act. But the 
board did not make findings justifying the 
distlict on this basis. On remand, the 
board should either cOlrect House District 5 
or expressly fOld that the clist!ict's CWTent 
configuration is required by the Voting 
Rights Act. Absent such a finding on re­
mand, House District 5 will not be constitu­
tionally compact. 

[3,41 7. House Districts 12 .nd.32 must 
be reconsidered on remand because they are 
based on a mistaken legal premise that con­
strained the board's view of the permissible 
range of constitutional options for these ar· 

article VI, section 6'of the Alaska Con.slitution. 
The requirements of <IIticl~'V(, section 6 shall 
receive priol:ily i~ller st!'in the fo!!owing order: 
(I) contiguousness and compat.;lncss, (2) rei .. · 

'tive socioeconomic inlt.'grntion, (3) consider· 
ation of land government boundaries, (4) lise 
of drain~ge and other gt.'Ographic features in 
de~ribing ooun·daries. . 

{d.' at 62. We aclh~re' 1.0 th~"~ prioritic!'; in this 
. order. 

3. Board Plans I and 2 proposed such a distrkt. 

4. Ol11k>tller 1'. J/uIIIHlcmd. 667 P.2d J 204. 1215 
(Alaska 1983) (holding Ihnl "inclusion or Cordo­
va in House EI~ction Districi 2" viol"led socio­
ct'onumic integrtlrion j·cguircmenl. "(alhhough 
Ihe qUl'slion [was) <1l1l:'xlremely d{)~e Olll'''). 

, . 
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C.IH:' The board intel'pl'eterJ this t'IlUl"t'S dc­
ci~itln in /{('I/(ri 1)1'lIill.'·'II/(I /Junnr,r;it /;, 8tu/e" 
to preclude the hoard f!"Om pail-jng popula­
tion fmm the Mat<llll!sJ{a-Susitna DOI'ough 
with the Municipality of AlH:hol'ag:e bf!C<lIJSe 

both Anchorage and the t){wough had sul'li­
dent. excess population to "control" an addi­
timwi seat.' But Kf'uui Pm/how.!{/. NOnJlI,qh 
does nut entitle politicJI subdi\'it"ions to con­
trol a pmtieulaJ' number of scats ha:.;ed upon 
theil' populations. Kel/ai Pellim.;n{v t:1Jr'­

()Itgh simply held that. -the hoard cannot in­
tentionally discriminate against a borough or 
an,v other "poiit.ieall,Y !)alienl class" of voters 
by in\'idiously minimizing that claf;s's right to 
an equally effective vote.s Ke'llfli Peninsulo. 
HOWl/fIll recognizes that when a reapportion­
ment plan unne{'e~sal'ily divides a municipali­
ty in ;} way that dilutes the elTcctive strength 
of lIlunicipal votel's, the plan's pl'Ovi:;10ns ",:ill 
raise an infel'ence of intentional cli~cl'imin<l_ 
tion, But an inference of discl'iminatOl'.Y in­
tent may be negated by a demonstration that 

5, Cj.' II/h'/'ior Alaska Aillll)(I/ Ass 'II I'. StlllC', Bd. ur 
(;£I/1/l', 1.11 P.3d 686, 690 (AI,h!..a 2001) ("[Rkvie\V 
[uf the rl'<1sonilblcllt.:S~ or a regulation.J c..:OJisio;h 
pl'imal ily of ensuring thill [h" :l.gcnc..:v hil.~ taken a 
hdrJ louk ;11 the so.JlielH prohlems <:Ind h:rs genu. 
ind.y engaged In reasoned dec..:ision making. "J. 

6. 743 P.2J /352 (Al<tsk~l 1987) 

7. The .,\1I1nicip:.Jlily ur Anrhol"agl' has it pupub. 
tion Ih,l[ would suppot"! 16 {, house -"1.',11:-;. The 
M'II:.ll1u.~k .. Sll~ir!l:J. Borough':> popllkuion would 
Slipport .3.8 Se<.ll<;. T3kcn c..:ulkc..:li\-el ..... Lhl,s., ml!­
nic..:ipalilies--which by ;my ml'a.~url' l1l~c.::t Jl'lidt.' 
VI. SeCllon 6's rl'fnli\ot' sucio·t.'t"onol1lh: inte .. 
gr,)lion requirelllCI11_\\.o\lld ::Olrppurl 20.4 ~e,lts 
BUI IIn{ll'r thc board's ilHt'rpre1<.ltion or the doc­
trinl' of proporliPllaJily. the Municipality of An­
chonlgl' is L!lltilk'd to l'oll1rol St.'venlt't·n , ... e;.Jh <llld 
Ihe M'1I;1IlU~J..;1_SII:.jl!l<l Borough i~ l'llIilJcd tu 
\'''Illr uJ l'oll1 .'leah. rur;1 ("oil\'Cli\'t.' IO!illu( I\\-cnly. 
nth' .~l!;'\I), 

the chullenged a:-;pcct.:. of a plan J'eliulted 
t!'Olll legitimate !loncii,scriminatOl'Y policie..'l 
sueh as the mticle V1, ~ectioll 6 requirements 
of ('olllpactn('s.s, contiguity, and sodo-eco­
numic integJ'ation. 

Recall~e the hoard was mi,o;;taken in its 
inteq)]'etation of the doctrine of PI'OpOJ1ional_ 
it.\', the board's range of choices Was unduly 
limiter!. We theJ'efol'e J'emand so the bmu'c! 
can I'e\'isit the q11estion of redistricting 
Southcentrai AIHska unencumbel'ed hy this 
mi~takcn assumption. 

151 We cia not direct the board to join 
pout') of the Municipality of Anchorage and 
the Matanuska-Susitna Borough in a single 
district. We merely hold on the I'ecord he­
fOJ'e us that the doetl'ine of pl'Oportionnlity 
ducs not har joinde.l', The board 1l1\i:-;t take a 
hard look at options that it may have ignored 
based on its misintel'pretation of the law. 

I (i,1 8. The tJial court conectly com'!ud­
cd that the Delta Junction area has no con-

This \\'oulJ raise two iSSlll'.~. The firM isstl(: is 
\\thcthl'!" Ihis court's 1I111itiiluliuIl rule c"prl':.:oc..:d 
in flick!!!. 846 P.2L! al 'i2, would permit .~L1(h a 
t·umbin'llion. Tlli .... rule holds [h;J( wherl' pos:.i. 
ble 11ll' l''(t:l'SS population 01 a ll'1l1nicip;llir." can 
olll.\" go to one other di~lrict. Fur l'.'(amplt". ill 
the .'cenario Ulldl:r disl"JI .... ~ion here (a joint An. 
ch()ragl'/Mato.Jnusk"I_Su.~i[na C/islrict), the 1.'.>:C('o;o; 

.4 poplll<.llions or bOlh muniripJlilil'S would no! 
fil into :J. sil1gle joint di .... lricL, 11m .. making il 
ilHpoo;slhle 10 achieve lite]'al c..:()1llpli~ml·~' with til(: 
aJlli·dill1tion 11I1t.' We cOllc..:l11(lc, ho\\evlT, Ibm 
Ihis nl'ed [u accomrllodwlJ.! t''({·l ...... ., pnpulaliun 
woulJ be .... urficicnt iu,~rr!k"ltion to clellan front 
rhe 3111idiluriull n.rle. 

Thl' o;t:ctlnd i .... slle is wlwtlwr :lny neighboring 
.. ltC-a [hut Il1i)!ht bl' joined 1\'ilh the .4 <;'Xl.l.' .... 
POPUIL1li()1l would be su[fiL'il'nLly intq!i"~llt:'d. 
B;lscd orl Ibl.' rJ]'id.~ 'Hld 01";:11 ilr~LlnWnts, it ;J.p­
l·x';rrs 10 1I.'. undcl" Ihc .... e cirl"llrn.~I'lflcCS, th,1I ,lily 
fWighboring <-tre;'h north, t'as1. or .~oHlh of !he 
c..:ombined Il1ll11idpalitil'S \\'ollld I1I1:'t'l the "::ollsli. 
tU[ion;ll 1'l~4uirl'l1)t'nl 01 rt'hili\"J,~ suciO','c..:01]t)lllic 
rnfegr;'llioll. 

On i"t.'!1l;1Ild il is like·l .... Ih;1I the /x131"d \\'ill 
COll.~i(kl whethcr to curnbillc a pOIlion of tht.: 
l"l"t.'.~S pOPllbtion or rhl'''l' III',) 1ltllnicipalili('~ 10 
("/l';lk;1 Iwcnri,:lh di~lric..:1 Ol,ing ~u \\oIlIJ Ic;.I\'c 

• 1 pupllbtiol1 l':\l·t.'o;~ 01 A. ;llld would rai.<'l! tl1(> 
qlll~""liOI1 IIkJI 10 do 1\ ilh Ih:11 {·Xl·c..::-,S One :lU­
S\\.,'I· !llig/1! be 1(1 OIerp.lp1l1alt: .~Iigllll\' (,':I,·h [II 
rhe 1\\','lIly di'lric..:h. ;ldJinp. :,htl\11 JOt) pt'ujJI(, to 
,--,adl di~lril"l, a po~irin' dt'l'i:tlinll from rht' id,':d 
of ;.I:')ollr Iwo perl·t.'ll!. l:llll IIii., choin' mighl Ill' 
.~l·l'n :b undc."irahk, l·;-.peci,dlv gil'l'rl Ilrt' r,'lalire-
1\· hlgl' grllwth r;l1t· ut Ihe :Jr~'a, ;1l1d if !hi.~ Cht.!ice 
i" nol 1;1J..l'II, 'he' qllt.'sliun wil!" Ill' \dlt'lh~'1' Ih., .4 
<'.'l·~';-.~ pnplIl;.lliulll':rn 1)[' CIIl11hil1l'd II ilh ;1 lll'igh­
hOI il1g ;11 ,·a. 

8. Set' Kt'I/(/i Ibli~I\III(I n{}rr),,~h. 7 ... 3 P,2d ;It 

1.170-73: ',."1' uf\() Karch("/' 1'. /)ilI!.!-:t'fI, -If,l U.S . 
72~. 'iSq. ](13 S,C!. 20.::;;.3. 77 LEd 2J 13.'l1f')8J) 
(S!t'ycn~. 1 .. C(lIKlirring) (t.'.\pJ;lil1ing [11;11 grorrp 
(Jf \·t}ler~ IlllL~l t'~I:lbli .... h IIi:.t il hdollg..; 10 '·pulili. 
codly :-"llit"111 ci:t;-.s" :I:. flJ'~1 d{'ll1cnl 'Ir ('!:Jim .)f 
ill\icli()l1~ dbcrinlin<ltion): Grlllil':" I'. C!III/'/Jil/l~", 
... 12 U.S. 73.::';. 7::';4. ~'.J S.Ct. 2321. 37 L.Ed.2d 2'IS 
II')?\) (1t'c..:O~lIi'-illg pOIl'rlliall.\" Vi;lilk {~4'r:,1 pru­
i.!uiol1 c..:1wllt-rl!!c., "if r;I(1;11 or pulilic..::d grouJl>; 
11;lh: h~·t:1l Ir'lIl'l'" (llli IJ[!lll' p"lili,;ll p'nn'" "lld 
llil'ir hIring ."Irul!.ph indtiiulI ... iv lllirrilllrh'd"J. 
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IN RE 2001 REDISTRICTING CASES Alaska 145 
Clteu 44 P.Jd 141 (Alaska 1001) 

stitutional right to be placed in a single house genymancieling," 9 But this statement does 
distlict. Dividing the area does not violate not apply to this case because the Lake and. 
the constitutional requirement that districts Peninsula Borough falls far short of having 
be socio-economically integrated so long as enough population to SUppOlt an election dis­
each portion is integrated, as nearly as prac- tJ;ct. Moreovel', the board offered an uncon­
ticabie, with the district in which it is placed. troverted. non-discriminatory motivation for 
FUlther, dividing an unorganized area such iLc:; action-it needed the population to com· 
as the Delta Junction area does not, without pJete District 3S-and made a reasonable 
more, constitute sufficient evidence of an decision to favor dividing the Lake and Pen­
equal protection violation such that the board insula Borough over fUlther fragmenting the 
must justify its action. Nevertheless, be· Kenai Peninsula BOl'ough. 
cause this order requires reconsideration of 
the districts encompassing this area, on re­
mand the board should take a hard look at 
alternativec;, including constitutional alterna­
tives that presel've socia-economically inte­
grated areas. 

f7J 9, Plaintiffs argue that dividing the 
Lake and Peninsula Borough amorig House 
Districts 36 and 37 d~nies the borough l'esi· 
dents equal protection and results in House 
District 36 not being socio·economically inte­
grated. Because the Kodiak Island Borough 
does not have enough population to support a 
house district, the board found it necessary 
to draw population from either the Lake and 
Peninsula BOl'Ough or the Kenai Peninsula 
Borough to form House District 36, The 
board's choice was permissible. The Upper 
Lakes region is as nearly as practicable so· 
cio-economically integrated with the Kodiak 
Island Borough through such links M their 
mutual membership in the Southwest Alaska 
Municipal Conference and their involvement 
in the commercial fishing industry. These 
areas have tJ'aditionally shal'ed a senate dis· 
trict, and plaintiffs in this case requested 
that they continue to share a senate district 
due to the "close interaction and strong inte~ 
gratian among all of the communities in 
Southwest AJaska." .. 

Further, there is no equal protection viola· 
tion. In Hickel 1!. S()1f,tlu~(l.st Conference, we 
stated: "The division of a lJorough ~hich 
otherwise has enough population to support 
an election district will be an indication of 

9. 846 P.2d 38. 51 n. 20 (Alaska 1992). 

10. AI .. ska Canst. art. VI, § 6. Under the federal 
equal protectioll c1<lu . .;c, a stat(· mllst mak(' an 
"holle .... ! ilnd good faith effort 10 construct dis­
trit:ls. in both houses of ils legislature. a.<i I\carly 
uf equal popLI!alion as is prnctkablc.'· RCYII"Id .. 

[81 10, Senate Distlict S does not vio· 
late any group's equal protection rights, 
The board combined House Districts 37 and 
38 to fDl1TI Senate District 8, and combined 
House Districts 35 and 36 to form Senate 
District R. This configw'ation split the his­
toric AleuUAlutiiq senate pailing and divided 
the Lake and Peninsula Borough into two 
senate distdcts_ The board did this, in part, 
as a consequence of the boal~d's decision to 
join House Distl'ict..c:; 5 and 6 in Senate Dis­
trict C, This was necessary to preserve an 
effective Native senate district to comply 
with the Voting Rights Act. Although the 
board should not unnecessru;!y divide a bor· 
ough between two senate dist.ricts, we con­
clude that the board offered acceptable rea· 
sons fOl' doing so in this case. 

[9J 11. The board failed to define An· 
chorage house districts that "contain a popu­
lation as near as practicable to the qnotient 
obtained by dividing the population of the 
state by forty." to Under the born-d's plan, 
the maximum population deviation in Anchor­
age-i.e., the sum of the absolute values of 
the two Anchorage digtric~ with the greatest 
positive and negative deviations-is 9,5%_11 
Before article VI, section 6, was amended in 
1998, ma.ximum deviations below ten percent 
were insufficient, ",,;thout more, to make out 
a prima facie case that a plan or part thereof 
was unconstitutional. Section 6 was amend­
ed in 1998 and the present constitutional 

v. Sims, 377 U.S. 533, 577, 84 S.C!. 1362, 12 
L. Ed.2u· 506 (1964). 

II. We further nOlc thaI multiple combinalions of 
Anchorage districts in the board's procl~~ation 
Plan produn: lkviatiollS ,"<lngilll!, from :"1.:"1% to 
';).~%. 
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!'tanrlarr! is equaHty of poplliation "as ncar as 
practieabJc." Newly U\'aiiabJe technological 
advances will often make it practicahle to 
achieye rieviations ~uh~tantially below the ten 
percent federal thl'egholrl, particularly in l!I'. 

han m'cas, Accordingly, article VI, section 6 
will in many cases he stricter thnn the fcdel'­
al threshold. Here the bmtrd believed that 
deviations \\ithin ten percent in Anchorage 
automatically satisfied constitutiunal I'equire. 
ments; plaint.iffs estahlisheci thHt the board 
failed to make any attempt to fUl'ther mini. 
mize the Anchotage deviations. 

1101 12. The negati\'C 6.9% deviation in 
HOllse Distl·ict ';0 I·esu!ts in a 12% stat~\\"ide 
maximum popUlation dC\'iati()11 in hou:;c di~­
tl'icts. The board has tililed to jnsti(y this 
deviation, The hoard moved Pilot St<ltion 
int.o How::e Distl"ict G bHsed upon the hoal"d·s 
imJlI·ession that Hou~e Di:ltl"irt 6 putentially 
needcrl 11 greatel· Native population to re­
main an effective Native rlistrict unde!" the 
Voting Rights Act. The board then moved 
Shishmaref fJ'om Honse DistJ'ict 40 to House 
Distl·ict ;19 to make up the popul:.ition snOlt­

fall resulting from the Pitot St.ation transfer. 
Thus, the House District 40 deviation was 
indil·ectly callsed by the hoard's attempt to 
facilit.ate favorable review of it."1 plan by the 
United States Department of ,Justice under 
section five of the Voting Right.s Act. 

Because, as the bOal'd's cOllnsel conceded 
at oral argument, the bo~nl made no effort 
to reduce deviations in Anchorage below ten 
percent, the bm·den shifted to the hoarel to 
demonstl'ate that further minimizing the de­
viations would have been irnpl'ucticabJe in 
light of competing requirements imposed UIl­
der either federal or state law. We conclucie 
that the board failed to offel' an acceptable 
ju~titication for the Anchorage deviations. 

But the Voting Rights Act does not reqllire 
a state to avoirl I'ctl"Ogression of minority 
voting strength if doing so would create a 
ma,,<imum popuhltion deviation exceeding ten 
pereent. 15 The negative 6.9% deviation in 
HOLlse District 40 is therefore invalid and 
must be corrected. 

The board considered and rejected An­
chorage plans with significantly lower ma.'<i~ 
mum deviations, apparently because these 
plans did not re~pect the board's conception 
of neighborhood bounnal·ies. But as we held 
in Gmlt t'. b'grw,12 AncholClge neighborhood 
patterns cannot justify "SUbstantial dispari­
ties" in popUlation equality across Anchorage 
.districts.l.1 Anchorage is by deJinition socio~ 
economically integrated, and its popUlation is 
sufJiciently den~e and evenly spread to allow 
multiple combinations of compact, contiguous 
districts with minimal population deviations.1.I 
Accordingly, the Anchorage deviations are 
unconstitutional, and refluire the board on 
remancl to make a good faith effort to further 
I·educe the de"iations. 

12. 526 P.2d 863. 878-79 (Al:.I!'>b (974). 

13, In Gu)h, we {'Itlisiden'd !l·,~linlOn,\' concerning 
p"tterns of bOlt~illg. incolllL' !c\'l'/s, amI minority 
rt.'siU('lll'V, WI! obsel'wd: 

\Vhik !\ll('h p;]l1ern" Ill,1\' furm a Inl.<;i" for di,,­
II'kting. 1!lt·.~ bL·k the Ilect:.,,:.ary .<;ign(fkalll'l' 10 
jll'ilify Ih .. ' "Ulblo!lliial rli"pal'ilit",> of S.Y, 6.5 ~IIlU 
8.6 p~'rn'nL In <In Ilrh;]n an·'t .~l1ch '1,<; Anchor, 
age, mOl"(' nlilrltem:llicilf ~·\ilC!IWS." Clli hl' 

cll"hil'\·,,'d th;m in tIll' <;1'.1rs("lv ~ctrk'd pOrlion<; 
of the <;t;li<' whl'l t~ ~tld'\·h of cuitul';!lh' <lnd 

ecoll0lllicdf\' dil'('rgclll p()plIl;1fiolJ~ 111;1.\ hi. 
",'P:II ;Ikd by t!l'o!-'r;qJluc h;IITj •. 1 ". 

(J J I J3. The board did not violate the 
Matanllska Susitna BOI'oug-h's geographic 
equal protection rights by faiJing to award it 
strictly proportional representation in the 
legislatllre. As explained above in pal'a­
graph seven, groups of vote!'"s are not consti­
tutiunally entitled to pl'opOitional representa_ 
tion absent invidious diSCrimination. Failure 
to keep a borough's hUllse districts together 
when forming senate districts provines !'lome 
evidence of cii!'lcrimin3tol"y intent, just a:-; fail­
ure to keep all of <l bOl"OlIgh's excess popula­
tion in the Rame house r1istlict does. lfi But 
the bo'lI·d had a valid non-discl"iminatolj-' jus-

.126 P.2d iJI a7t). 

14. Set! Ill. ;11878-.79. 

15. Sf'l' Guidallce COllcl'l"Iling R('di.~rri"'ling .:Ind 
Rt'II'(}~l't·s.~ion lilld"I' St'r!illil ." uJ Ihc \'ntillg 
Ri,;,>hls Ik!, 60 Fed. Rl'!-! .. "4 I~, .::;·11,1 U;-]n. 18. 
~OOII. COtln"d lill Iht' hll;\rd t'<lllrt'lk·d thi, ;11 
ur;d argllrn~1l1 

16, ,(:'/"1' llidel. S'ltJ P.2d ,II :;;~ {" I Wiliert' po~.~i!Jlt:. 
ill! "I :1 1I1Ullidp;\!ill"" ",\1'1", 1"'p,d;,linn .. !J<tuld 
!!It tn (lilt' ulhL'r di"lril" in Older III In:1.'\illli/<' 
;'itl·ctit'l.' l'l'pf.· ..... nl:lIiltll of Ilk" ... xrl'''" ~rllllp,") 
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tificution in this case for pairing one of the pie and conflicting constitutional l'equire­
borough's house districts north with a Fail'- ments is made even more difficult by the 
banks distJ;ct: the "fifth" Fairbanks district very short time-frame mandated by article 
had to be pail"ed south so that House District VI, section 10 of the Alaska Constitution. 
5 could be paired with House District 6 to But these great difficulties do not absolve 
form an effective Native senate dish'iet to this court of its duty to independently mea­
avoid l'etl'Ogression undel' section five of the sW'e each disbict against constitutionaJ stan-
Voting Rights Act, dal'ds" 

IIZI 14. The boaI'd did not violate the 
equal protection rights of military personnel 
by creating House DistIict 18. Neither mili­
tary personnel nor members of any other 
gTOUp have any constitutional right to be 
divided among two 01' more districts to max­
imize their opportunity to influence multiple 
districts rather than control one. 

1I:1I 15. Assuming that the tl'ial court 
was cOlTect in finding that some of the board 
members' e-mail exchunges violated the 
Open Meetings Act,11 we agree with the tJial 
comt that no remedy is appropriate. We 
hold that the super'jor comt properly con­
cluded that, based on the factors set out in 
AS 44.62.310(0, "the public intel'est[ 1 in re­
quiring compliance with the Open Meetings 
Act does not outweigh the harm that would 
be caused to the public interest by voiding 
the entire Redistricting Plan on this basis," 
Because we hold that the superior court per­
missibly refused to grant any remedy for the 
pruticuJal' e-mail exchanges it found to vio­
late the Open Meetings Act, we need not 
address whether these e-mail exchanges ac­
tually violated the Act. We further conclude 
that the superior court did not err by failing 
to find additional violations of the Act. 

16. We hold that plaintiffs' due process 
challenges to the board's development of the 
Proclamation Plan have no merit . 

17. Redistl'icting in Alaska is a task of 
"Herculean proportions." IS The chaUenge of 
cl'eating a statewide plan that balances multi-

17. Tht! Oven Meetings Act is set out in AS 
44.62.310 and AS Q4.b2.312. 

18. EJ.;ulI v. I/mnllumd, 502 P.2d 856, Bb5-66 
(Ab:-.ka 1972), qtl(JTl!d ill /lickel, 846 P.2d alSO; 
K('lWj Pellill.\·u!a 8wWI}.lh. 743 P.2d at 1359; 
Crull, 526 P.2d al 875 (rccognizing difficulty of 
Cfl';lIing t!quipopuluus dlslrklS which conkmn to 
<tlllll"lide VI. section 6 requirements). 

19. ,\bsb Cnns!. ;lrl. VI. § II (conferring lIppet. 
laic jurisdiction on supreme court to rl!vil!w ,·e. 

The board, at great personal and profes­
sional sacrifice to individual members and 
staff, made extraordinary efforts in discharg­
ing its duties, This court's invalidation of 
some aspects of the board's plan should not 
be read as a general criticism of the board's 
work. On the contl'ary, the board is to be 
commended for its diligent, conscientious ef­
forts to achieve the basic goal of redistrict­
ing-"adequate and true representation by 
the people in their elected legislature; true, 
just, and fail' representation." 20 

Entered at the direction of the comi.. 

BRYNER, Justice, dissenting in palt. 

I dissent from one aspect of the court's 
order: its conclusion that House Disuict 5 
cannot pass constitutional muster without 
fwther justification. 

Although the issue is admittedly close, I 
believe that the proclaimed version of House 
District 5 and the earlier version proposed in 
Board Plans 1 and 2 are both constitutionally 
permissible alternatives. On the one hand, 
as today's order con"ectiy observes, the ver­
sion proposed in Board Plans 1 and 2 is 
undeniably more compact than the Proclama­
tion Plan's vel'sion; but on the other hand, 
the Proclamation Plan's veJ'sion could reason­
ably be seen as offering relatively superior 
socio-economic integration throughout South­
east AJaska. In my view, article VI, section 
6, of the Alaska Constitution. gives compact­
ness and socio-economic integration equiva-

dist.-icting challenges "on the law and the 
facts"); Gmit, 526 P.2d at 867 (holding that this 
courl reviews rcdi!'llrkting plans de novo upon 
record devl;.·Joped in superior courtl. riled in Ke­
flai Penhmdu Borotlgll. 743 P.2d at J3~8. 

20. 3 Procl,.-cdings of the Alaska Con. .. titulionuJ 
Convention (PACe) IB3S (Jan. II, 19~6), quoted 
il/ lIieke!. 846 P.2d al 44. 
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lent statul'e a:-; I'edhitl'icting criteria; it thus 
seems to me that neither \'ersion of Hon~e 
Distlict 5 can claim con:'l/.itltt,io1/.o/ :mperiol"i­
ty. Because the board has broad discretion 
to ~elect the most de::;ir<lble among constitu­
tionally penni:;~ibJe ultemative:'>, I would up­
hold House District 5 as I))'odaimed, 

In all other respects, I join in the CQUI't'S 

order. 

CARPENETJ. Justice, dissenting. 

The cowt torlay stIikes down-directly or 
intlirectly-over hvo-thirds or the election 
rlistricts fashioned by the board. 1 I di~agree 
\vith several individuClI aspects of today's Or­
del', and r1i:,;clIss those points in this dissent. 
Fundamentally, though, I disagree with the 
Ol'der because it fails to tl'uly ronsidel' the 
state\l.ilie responsibilities of the boal'd and 
the need for the board, at the end of the day, 
to prepare a plan that ,,,'arks acl'OSS the 
entire state. 

Proclamation House District 5 

The Order invalidates Proclamation t 
Hou::;e District 5 on the gmunrl that it is non­
compact. But Alask<:t's constitution "calls 
only for relative compactness;"·;J this is be­
cam,e the sLate's geogl'aphy and population 
distribution make it impossible to draw con­
ventionally compact districts that neatly ap-

I. Tht, Old~r explidtly ~lrikes down How.c Dis. 
!riels S, 12, Ib, 32, ~nd the Anchorage Distl"icr~ 
17·-3 I. Furthermore. thl! Ord~1" insrrtKts Ihe 
btlurd In make ch.ltlgc.~ to IlOLlsC Districts 6, 39. 
and 40, Ihcrt:by directly Mri~jng down a to!lll of 
IW(.'!1tr·\WO of forty Hou~c dislncls The.,!! dis­
tricts rlect'ssarily implk.lt1.' h\dv!! of IWt.'ll!y Sen­
H1I.' Districts: District C (House Districls :; and 
0), Dislrit:r F (!louse DislriCI 12), Oi"tril:l H 
(House Distric.:t 101, District T (Hollsc Dislril..·ls 
31) and -to), and the Anchurage Districts I-P 
(HOLlsl..' Di~tricts 17--J2). 

proximate regular' slHlpes like squares and 
cil'cles. We ha\'e frequently alloweCl ~ome 
depal'tUl'e from strict compactness in a given 
distl'ict in ol'flcl" to accommodate all of the 
constitutional Cl'itelia for all of the districts 
in the state.' We h:we previously noted the 
difjjculty of drawing districts ill Alasb and 
emphasized the need for flexibility so that all 
cam,litutiona! requirements may be gatistied 
as nearly as pJ'llctirable: "'When Alaska\; 
geog"l'tlphicaJ, climatical, ethnic. cultul'al, and 
~ociu-eeonomic differences are contemplated 
the taRk assumes Herculean pl'opOltions 
commenSUl'ute \\;th Alaska's enormous land 
area. The pl'oblems tire multiplied by Alas­
ka's sparse and \'videly scattered population 
and the J'elative inaccessibility of pOl'tions of 
the stelte.' " ~ 

In the "Boul'd Plans" 6 advocated by the 
Craig plaintiffs and impliedly accepted as 
"compact" by teday's Order, the proposed 
"Islands District" encompassing Prince of 
Wales Island begins at the Canadian border 
on the south, includes a 300-mile section of 
the mainland, almost all of Prince of Wales 
Islano, all of Kllpl'eanof and Kuiu IsJancif'!, 
almost all of AdmiJ.'alty Island, about half of 
Chichagof Island, ann then I'eturns to the 
mainland to include a long, thin section of the 
mainland which ends in a long, thin append­
age slicing the Haines Borough in 1\1,10 and 
incorporating Klukwan but bypassing Haines 

ly·scven or si.\ly dblricb Lire direclly or indirectly 
alleded. 

l. Dbtricts linatJy :,uopted by Ihe Redistricting 
Board arc t'allt'u '·Prodi:lma!ion"' dislricls. 

3. Cflrpf'llIer I'. /Iwllmfmd, 667 P.2d 1204, 1213 
(Ala~ka 198.1) (Mauhcws. J., com:urrillg) 
(,.ltlop!ed by thl' luI! Court ill Kctlui Pf'llilf">IIla 
BUI"I)I(!;II \'. S/{J{!!. 743 P.2U 1352, 1361 & n. 13 
(Ab,,]..a I <J87)}. 

4. ."il'f', f!.~ .• lIrc:kd I'. SUIIIII,'a.;( Cmj";:Il!lIc<!, 846 
P 2d 38. 52 & 11. 23 (Alaska 1993). 

5. Id <1\ 50 {QU(J!lllg EWIII I'. Ifill/II/wild. S02 P.2J 
85t\ 8tlS-h6 ('\!;bka 1(72)), 4WJIi.:d ill (;rull I'. 

EJ;wl. 526 P 2d 86,,: S7S (,"\bo.;ka 1974) and ht'twi 
Pt'II;II.I/dll B(/IIJ/I.~II, 743 f.2d a! 13."19. 

Thi~ Order will indirl'ctt.y IH:Ce;,sitilic changes 
to other districts, <15 well. With a conset"v;l!ivc 
1.'.~limalc of 01 k'ast Ollt· other COIlliguollS <.listrict 
bl'ill~ :lffcc!l..·d lor L',lI:h distlict I..""plidrty .... !luck 
JO\\Jl (nol 1l1l"lUUillg. rhl..' Anchorage di.~lncts, 
with till' l' .... o.:cption of' Dis!ri..:t 32). four adelltional 
H()U"l~ di:--Irkts <In! 'lff<.:Clcd (Di:-.trkt I. Dbtricl 
3."1. Dj";(1 iCI 36. :lIlU Dis!rict 3S). TI1I..':-'(.:' 10111' 
ilddtlioll:d HOI\~<.· di:-.lricis alfl'l"t allother tlin'!..' 
5 ... ·11;'1k: di"lrio.:h (Oi:-.lric! A. Di"tricl R, illrd Oi:-.. 
Il'i ... ·[ S) In 1111al. ludny"s Urdl.T dirc.:th· or inJi. 
I ~cd.v :.Ik'cl;-. 1"01'1.\".011(.:' 01" ~i,'1\ di~[rich. If Ih ... -
Oru""1" nco.:l' ... ~iri'h.',.; ch~IIIg.C'!,> in illl vi Ihe di:-.tJi ... ·I:-­
c'Hl!i!;\lolt~ with lho<ic l',\plicllh' "ll'lick d,)wl1. tor. 

6. '"Bo,u'd P!;lJls"' I <lnd 2, \\'hich Wl're amOilg the 
fultr pbn:-- uri~ini.\lI\" pJ'(Jl\luigaled bv thl.: bO~H"d, 
\n:rv llul ultimat!..'!.\" ,Iuupr.·d b.v Ihe hmu'd As 
llokd ;lbo\"e In Ilote 2, di.,!ricls lillillly <ldOPll'd by 
th l : bu'lrd <1ft: h.\lI)wn i.\ .... ··Prodam"lion·' dh.tl iClS. 

I 
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on its way to Klukwan. Proclamation House Proclamation House Districts 12 and 32_ He 
District 5, extending west to include Cordo- found that Proclamation District 12 could not 
va, is not "substantially less compact" than survive close scrutiny because of insufficient 
the "Islands District" in the plan advocated socio-economic integration between the 
by the Craig plaintiffs, As the options be- nOlthel'n and southern halves of the distlict, 
fore the board were all relatively compact, separated as they were by the Alaska Range 
the board had the oiscretion to choose among and long-egtablished habits of economic and 
the differing plans. As Judge RindnCl' social activity. The evidence showed that the 
found, the board's decision to keep smaller, northern communities interacted with each 
rural communities together was a I'easonable 
choice: Proclamation District 5 did -not have 
the appendage problem of Board Plans 1 and 
2 and public testimony from small communi­
ties w'ged the board to create a district that 
did not inclurle them with Im'gel', urban com­
munities. Indeed, the board's plan enjoyed 
the distinction of being endorsed by evelY 
legislator-Republican and Democrat, urban 
and rw-al, Native and Caucasian-in all of 
Southeast Alaska. 

Con-ectly viewing redistricting as a pro­
cess that requires the board to constantly 
look beyond the borders of the distIict being 
fashioned, the' board made a l'easonable 
choice in nra\\-ing Proclamation House Dis­
trict 5, The distl'ict is substantially more 
compact than a number of districts in the 
state,1 is easily as compact as Board Plans 1 
and 2 because it avoids the Klulnvan append­
age problem that infects those alteJnative 
plans,~ and is sufficiently socio~economically 
integrated. The snperior cOUl1;'8 atlirmance 
of the board's action in creating Proclamation 
District 5 should be upheld .. 

Proclamatiun House Districts 12 and 32 

Jucige Rindnel' carefully analyzed the 
problems presented by the formation of 

7, For example, Prodamation House District 40 
covers the enlin' Nurth Slope of Ihe stale; Proc. 
Imnaliol1 HouSt: Di~trh:t 37 comprises the cnti,'e 
Aleutian Chain as wdl a.'l: part of the mainland; 
and Prodamation House Di.!.tl'kt 6, the largest 
single district, extends IroOl the Cnnadiau border 
jusr north of Yakutat (a point nboll! 350 mill!s 
cast of Anchorage), "eaches as fal' north a~ the 
Brooks Range ,md Arctic VillClgl:. em;ompasscs 
almost all of the Yukou River dr<linagc i.llld most 
of the Kuskokwim River drainag~, and extends 
as [;.II' west as M"rshClIl and Ru ... sian Mission (to a 
point about 400 Illill''i w(.;sl of Anchorag.e). This 
di.<olrk( ;.IppCilrs 10 be slightly l>lrgcr th<111 thc 
Stale of Texas, which may be filling gin:n ils 
hUI sc~hoc shape. 

8. Ind""t:d, a l"ompari:o;on of Proclamation HOlI.~e 
Distri..:t 16-whkh The Ordet' pl'operJy sll'ikcs 

other and the southern communities interact­
ed with each other, with almost no interac­
tion between the northern and southern 
halves of the district. Judge Rindner's simi­
larly careful consideration of the evidence 
conceming PI"oclamation House District 32 
led him to the opposite conclusion with re­
gard to that disbict. He found that U[b lased 
on all of the evidence, Disttict 32 con­
tains as nearly as practicable a relatively 
integrated socio-economic area." Applying 
the COlTect legal standard on review, he said, 
"It is clear that the Board gave careful COll­

sideration and extensive deliberation to this 
district and took a hard look at the factors 
both in favor and against such a pairing. II 
He therefore stl11ck down Proclamation Dis­
trict 12 and upheld Proclamation District 32. 
Because Judg,e. Rindner con'ectly understood 
and appJied"the relevant law, I dissent from 
this court's holding that Proclamation House 
District 32 must be remanded for further 
consideration. 

Under Keuai Pe-ninsu'/'a. Borou.gh v, State, 9 

strict proportionality is not a constitutional 
requirement. HI However, "the interest of in­
dividual members of a geographic group or 

becilllse or an appendage Ihat rendered it non­
compact-and the "Islands District" in BO(ll-d 
Pbns I and 2-which the Ol'der finds to be 
eompacl despite a substantial])' more prominent 
i.lppend<lge-ilIuSIl-atcs the CUITcctncss of the 
boal'd's rejl'clion or Boa]·d Plans 1 nnd 2 as an 
ahernati\'e lu Proclamalion Dil>trict 5. 

9. 743 P.2d 1352 (Abska 1987). 

10, hl,;l1 J 370 n. 33 {stating thai "W~ nole that 
article VI, section 6 alone idenlifi~s the criteria 
govt:rning re.1pPOl-tionlllcllt; if the (ramer ... had 
intended tu Illilke proportionality a criterion rOl' 
lht' csl"bli . ..;hlOcnl of new districts, Ihcy presum­
'Ibly would h,lV ... · included il in lhis section ur 
writlcll"l sistct· p]ovisitln."). 
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community in having theil' vote::; protected 
from disproportionate dilution by the votes of 
another geographic group 01' community" is a 
significant constitutional i!lterest. 1I By defi­
nition, a bOluugh is socio-economically inte­
gl'~lted.12 That int.egration, the contiguoLls, 
and often compclct, nature of boroughs, and 
the significant constitutional interest in pro­
tecting the equally effective votes of resi­
dents of an Ol'ganized geographic area re­
quires the board to attempt to rlr3\V districts 
that allow communities to control the whole 
number of seats to which they are entitled. 
\Ve have pl'eviously stated that ''\vhel'e possi­
ble, all of a municipality's excess population 
should go to one other distJ'ict in oJ'del' to 
maximize effectivc representation of the ex­
cess group," (j This principle is even more 
compelling when the "excess" population 
could constitute the majol'ity of a new dis­
tl'ict. 

The bO<:ll'd, therefore, was pl"opel'ly con­
cel11crl about placing excess populations from 
Anchorage and the Mat-Su Borollgh-each 
of which was sufficient to constitute the ma­
jority of a district-into a single district. 
This legitimate concern I'esulted in the 
board's ultimate decision to create a plan 
that allowed Anchol'age, with a population 
suppOlting 16,6 House seats, to have the 
excess population placed in a seventeenth 
district, und Mat-Su, with a population sup­
pol'ting 3,8 House seats, to have its excess 
population placed in a difrerent rlistricl, 
Splitting eithel' of these bOl'oughs' excess 
population, membm's of a "politically salient 
da,:;::;," would c1e<1rly ha\'e resulted in diluting 
the voting powel' of the "excess" voters of 
each borough, Such dilution would have con· 
stituteri evidence that the individual voters' 
rights to geogl'aphic equal protection had 

II. ld <II 1371. 

12. 'lId"" I'. SIIII/!Il'a.\{ CUIIF'rt'III.:e, 8--16 P,2J 38, 
52 (,\1,,:-.1.;.1 I 'J9J I. 

13, !d. 

14, '.1.;11 ,'12 n. 26 ("Dh'iJIr.g~[hc mlulicip.dity's 
~'\L'e .. :-. population among a Ilumbt.'r uf di~lrjt.'ls 
\\"!,Juld h'nd III diltllL' lhl:: dh.'l:Ii\·l'nt.':-':-' nl the \'Olc~ 
(J[ tho:-. l ' ill thc c:\t',.- ... " pupul:Lliun group, TILt.'ir 
l:vlk~'lil'l' \'llL'~ III ;1 ~iL1gk: dblric\ \lulLld ~p~~ak 
Hith ~L ~tnlll!,J.!1 vain: Ih;m il dhll'lbILIL't! :mlulLg 
... ..:1..:1',,1 dL:-'lrJ~t .. ,"), 

been violated by the board, ane! predictably 
would have led to litigation.1I 

While the hoal'd':-; rleeisiun to attempt to 
draw ciistri<:ts that gave boroughs contJ'OI 
over the whole number of seats to whieh 
they wel'e entitk~d \\'H$ l'easonublc, this con­
sideration cannot he elevated over the con~ti· 
tutional mandates of one-person, one-\'ote, 
contiguity, compaclnes:;, and socio-economie 
integl'ation, As ,Judge Rinrlnel' found, Proc­
lamation House District 12 is not sufficiently 
socio·economically integl'ated, The board's 
decision to \'alue pl'oportionality does not 
justify the creation of a district that h; not 
socio-economieally integl'ated, Accordingly, 
I agree that this distl;ct is unconstitutional. 

Proclamation House District 32, on the 
other hancl, is ~umciently ::;ocioeconomically 
integrated, Judge Rindnel' found, and I 
agree, that "VbtJ'ict :12 contains as nearly as 
practicable ;\ J'clati\'ely integJ'ated socio~co­
nomic urea, This integTution i'i not minimal 
but significant," As Pl'oclamation Rouse 
DistJict 32 is sllfllcientiy socioeconomicall.y 
integrated, the bl)un!',s decision to create this 
distlict and thel'eby pl'oted the effectivenes5 
of the vote of the "8XCC:;S population" in­
volved, was rational. The board should not 
be l'cquired to l'ecolltiicier Pl'oclamation 
House DIstrict 3~, 

Anchurage Huuse District::; 

We have long helrl that population devia· 
tions under 10% are "minol' (leviation:;" that 
do not requil'e ftlrtheJ' justilication; they .we 
pl'eslIlllptiYely con~titutit)nHl.l; The SUPCl'iOl' 

court found that the boanl's attempt to pre­
serve neighborhood boundaries in Anchorage 
was not impl'Operly mutivuteri, a conclusion 
that this conrt ur:{'cpls. Yet todays Order 

IS, hi, .11 -H!; sc," cr/.-u (;//JI,I'. £!:(/tl. :'}16 P,ld 863, 
877 (Ala~b 19741 ("JIIII lhl' "b"~Ill'c ur a , .. ho\\" 
ing lhiL\ till' 11l;lIl1h,'1' III re:lj)portillnillt,: ,\ :-.lalc 
was inlpIO[l~'rI\' ll1ulil,llL-d or h;Ld an ilnpl.'flni",~I' 
bk effect. d"li<l[inn .... of up 10 10.:1\ pell-l'llI requirc 
no showing ul jll ... llill:aliulI,"), Imb'd, the Lillit. 
ell SI<.LlL'~ SUPICIJK' COllI'! lia" lIphdd dl'I'i.LlIOlh 

OI'L'r 16%, IdlCl'l' ... lLch d~'\'i:Ltjvll~ \WH' jU~linl'd 
bv l..:giril1l;l1c' \'urbid~'r:llilln:--. ,HI/hml I'. ""ILI'II, 
41U U.S, 31.", .'-2.'1-.10. L)] S,C!. 979, JS L.EJ.2d 
320 I 1')13). 
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invalidates sixteen house ciigtricts in Anchor· that many persons. Whatever might be said 
age on the ground that t.he hoard did not about the feasibility of meeting this standard, 
make a sufficient effort to fmther reduce it is clear that the standard was ver'y high. 
deviations that we have cOllsi!:;tently said are In 1998 11 the citizens of Alaska voted to 
minor ancI need no fmiher justification, III adopt new language for article VI, section 6. 
The ordel' attempts to justi(y this surprising The new language provides, 'IEach [house 
result on two gJ'otmrlg. Neither survives district) shall contain a population as near as 
scrutiny. practicable to the quotient obtained by <livid· 

Fit'st, the Order suggests that the con!;titu- ing the population of the state by forty." 
tional change adopted by the voters in 1999 Clearly, the new language-"a.<:; near as prac­
justifies dramatically stricter standards in ticable"--ereatect a more flexible standard 
redistricting. But a gimple comparison of than the language it replaced-Uequal".ls 
the language of the fOl'mel' provision and the Second, today's Order relies on Groh 11. 

current provision show~ that the change Ega.u t9 for the proposition that "Anchorage 
marle the ~tandal'd more .f1.e,dble, not mOl'e neighborhood patterns cannot justify devia­
strict. Article VI, section G p)'cviously pro- tions so close to the ten percent threshold:' 
vided: "Each area shall contain a population But in GrolL v. Bga.n we were faced 'with a 
at least equal to the quotient obtained by plan with a total deviation of 29%20 We 
dividi.ng the total ci"iHan population by for- addressed three Anchorage districts, which 
ty." That provision litel'ally required that respectively were underrepresented by 5.9%, 
each rlistl'ict contain the same number of 6.5%, and 8.6%,21 in the context of a total 
civilians as every other district: Each had to deviation of 29%, In holding that neighbor­
be Uat least equal" to e"el'y other; once any hood patterns cannot justify "substantial dis­
district contained an excess of popu.lation, parities," we were unmistakably l'efel1'ing to 
another district would fail to haye "at least" total de"iations over 10%. By comparison, 

16. The Order is particularly plI:t".:t".ling in that it 
squarel.v plnres the burden llllthe bO<lrd to justify 
tit' fIlil"lilll;S de"iations. Order at 9, effectively but 
silently reversing longstanding precedent from 
this COlll1 Gro/', 526 P.2c.1 at 877 (stating fh<lL in 
Ihe absence of <l showing or improper motive or 
impermissible effect, "devi<lliol1s of up to len 
pcn.:ent require NO slw1l"i"~ /If il/Mil/cario" ") 
(I.'mph;lsis <:Idded). We rdied 011 federal law in 
ilnnouncing this rule, citing both the Court's 
oviniun in Whitl' I'. R~J.:('SIf'r, 412 U.S. 755, 93 
S Ct. 2332, 37 L.Ed.2d 314 (!9731. and Justice 
BI·enn;.l!l'~ di!'>scn! in lhal case to the effect that 
"11 lim' has heen drawn Olt 1 ~i>--deviations in 
cxces:-. of that DmOllnl are app:m.'nLly acceptable 
onlv 011 a showing of justification by the State; 
deviations less ,hall that lIlllounL require nu illsri­
/icariull wlllll.mel"l'f." rrl. <.11 776, 93 S.Cl. 2332 
(Brennan, J., uis~nrillg) (empha~js ;)dded). 

17. The new constiTutional provi~ion took effect 
January 3, 1999. Commiw.'t' Substitute for Sen· 
ute Bill (C.S.S.B.) 44, 20th Leg. lSi Scs~. (1999). 

18. The legislative hbtory of the p"ovision tends 
to COlinI'm thi~ view. A ~ectjon-b.r·'''t·clion anah'­
sis or Ihe pl"oposeJ ,on.~tituli{)llal amcndme~t, 
preparcd ror the House )mliciill"Y Committee, 
commenting nn "cclion 4 (which wa~ 10 become 
article VI, SL'clloll 6) Sli.1lL'li, wilh regard to the 
"as Ile .. ll·h· ~IS pnKti~'ahlc" 1i.llIgl1;lgC, "Since Alas· 
ka SL1pr~n1l.' COlli'! ilnd U.S. Suvrt·me Caliri deci­
sions mnkt! clell .. llwl millor dC\'i;ltions from an 
id~'aJ olle.fol"ti~,th rl."'ppnrtiOllnlL'llt pCI' dislrict 

are permissible, the 'as nearl.v as practicable' 
language is added." Section ... 1 Analysis for HJR 
44 O-LS05281C, Original Bill File, House Judicia­
ry Comm. (Feb. 4, 1998). 

Virtually identical language is found in the 
Sectional Analysis prepared for the Senate Judi­
ciary Committee on the s."1rne provision. Witb· 
regard to the "as nearly as pt'ilctkable" Ian· 
gunge, the analysis reads: "Since U.S. Supreme 
Court and Alasku Supreme Court cases make 
clear that minor dcviations from an ideal one· 
fortieth or the state's populaTion are permissible 
for house and senale districts, the 'as nearly as 
practicable' language is added." Se(lionul Anal· 
y,<;i ... for CS FOR HJR 44(RLS), Original Bill File, 
Senate Judiciary Comm. (April 6, 1978). 

19. 526 P.2d 863 (Alaska 1974). 

2D. /d. at 874. 878-79. 

21. The Groll opinion does nul divulge the An· 
chorage dislrict with the greatest o\'I:~I1"epresenta­
tian. Accordingly, we do not know the "maxi­
mum pupulil.tioLl deviation in Anchorage" in the 
l'cdbtricting plan that Croll addressed. I t is 
therefore not l)Ossible to co,,<;truct the figure Ihnt 
wOllld be comparable to Inc 9.5% "maximum 
populatioll dt.'viatioll ill '\,nchoragc" Th:1I loday's 
Dreier describes. BUI il i~ likely that thc compa· 
rable Cigure would have !Jct!1l subslanticilly higher 
in the G/"Oft C;lSL', lar no Anchorage dis! riet in tht> 
pi c:-cnl plan t'xcecd.~ 4.8% dcviR!iun. 
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the greatest Anchorage deviation stmck 
down today i~ 4.81)(,. and the maximum ~tate~ 
\"ioe deviation-a de\'iation tigUl'C that An­
chorage hns nothing to do with :!~-is 12%, 
(; mil 1i. Eqn 1'/ ~illlpl'y rloes not support the 
(,ouI't's invalidation of sixteen Allchorage 
house districts. 

Here, the bo:lt'd'~ ~tatcd purpose of tI',Yillg 
to maint,lill neighboJ'hoo(l boundm'ies within 
Anchorage, once it had fully complied with 
the one peJ"!-;on, one vote reqllirement, re.c::ult. 
ed in the hoard's decision not to attempt to 
furiher minimize deviations \\ithin Anchor­
age below \\:hat we have ploeviously delel'. 
mined to be ric 1I1i7lillli'<;,2:1 It did so in OlTlel' 

to pl'cscrve neighborhoods/~ a pmper mo­
tive. 2

'> It had no impermissihle effect. In 
sum, I belie\'e that the boal'd's approach was 
entirely proper anrl conformed to all constitu­
tional requi.rements. This comt should up. 
hold Judge Rindnel"s aflirmance of the 
bOal·ct. 

i'ruclamatiun Huuse District ~() 

Today's Order invalidates Pl'ocJam<ltion 
House District 40 on the ground that the 
bnm'd incorrectly believed t.hat the 6.9% pop. 
ulation deyiation in that district was required 
by the Voting Hights Act. Because 1 do not 
believe that is an accurate description of the 
reason that the board fashioned District 40 
as it did, I dissent. 

22. In Ihi., reJi:-trkting plan, tht! mi).,>l OVl'I-rCj.lrc­
Sl'n[l'J tli~lril'l is House Di:-.!ricl 40 (11w North 

srOfJe) with a . 6.El9% dc\"iation. The 1110st tln­
derreprcsentt~d district is ! IU1I5e Di;.lricl 33 (Ke­
[lili Pl'ninstlb), with a ; :i.06r;,.; d~\"i;lli(ln. Ac­
t·ordingl~·, Ihe fJI<'r1·., ~\'Hl~\\"ide "lntal tlevi,'lioll" 
is !! .9.10~" rounded to ! 2"'1". 

23. Gmh, .:;26 P.2d at li77 ("\OVe c()!Kll1d~' tila[ III 
rhe ... bS~'IKo..: 01 iI ~h()wing thin the nJ;Jnnel" Df 
n'''p)Jol"tiulling OJ SI,ltl' W<lS illlplllpcdy 1ll0riv,rll.'J 

OJ" hat! an illlpl'l'mi~sible dlect. dl'\'iations of up 
(0 kn pCI"l:l'1l1 I"cquirl' rm showirl!;! of iu~tifkil' 
lion."). 

24. Tht' Orde'l" dne~ not a)Jp~';lr to Chillk'ngl' Ihe 
c'JIl.:I,r:-i!l!r Ih,ll till' b'lilrd'~ plrrfJO .... ~' \\";.JS to pl'C' 
scrvl.' ncigllborho,)d~. it L·orlL"lu..;illtl Ih;lr W;IS 'iUp. 

pnrkd by the c'\'id~'nCl' For l'.x:rlllpk·, th~' hU;lI J 
IJc~:HJ 'lilbl;lnli;11 t'.\PC1[ It'<;limu!lY ~lbolJr Ihe '>()_ 

cio·ccUrh.l11lk (h;lr~ldl'l"i"rics oj ,\o.:hura\.!c llcit:h. 
b,wituods. and ,I lIl:rjo!"i!.\" ot" rIll' Alldl!~r;tge' ;\..,. 

",>l',nhl.\ t'lTdor .;cd. ;I ... IIrL' pbtl Ilw[ 1)(""'1 h'pt 

To understand what occurred in regard to 
Distl'irt ·10, ~ome hackgl'ollnd information is 
necessary_ Proclamation House Di~tl"id 40 
encompa~ses a very lal'ge area-nppl'Oxi­
mately 13:J,000 RC]ual'e miles-that is ~parsel'y 
inhabited. The bourd had onl.Y two options 
tn ohtain suflil-ient population: adjoining Dis. 
t.rict G OJ' adjoining District 39, 

The hoard considered but rejected the op­
tion of taking [>oplllut.ion from District G, 
because District G is i.l majority Athabaskan 
riistrict, whereas District 40 is a majority 
Inupiaq district. In Hicla~f /1. SO/l.rhew.;t 
(.'()I~t(l1'eJ/tf~, 26 we recognized tlmt combining 
these ciisparate populations may be "the sin· 
gle worst combination that could be selected 
if a board were trying to m;1ximize socio­
economic integration in AJutika_" 21 Clearly, 
the board's deci8ion not to take population 
from Di~trict I) was reasonable and fully jus­
tifiahle. 

The boal'd's other option ",:as to take popu­
lation from District :19. The c1o~cst commu­
nity in that district iR Shishmaref. But if the 
board were to h<-we done that, the deviation 
in District 39 woulrl have been - 7.89(·, great­
er than Distl'ict ~O's - 6.9%_ 

The board could ha\'e lowered the 7.8% 
deviation by moving Pilot Station from Dis­
tlirt 6 to District 39 (it..<; former district), hut 
such a move would have increased the devia­
tion ill District 6 to - 8.2%, again, <l greater 
de\'iation.2~ Accordingly, the board condud-

r1eighborhood~ intact. a packagl' of di.~trict~ thaI 
bl:Glm..: fi1o.q of the filral Pro\"l;1r1l<1rioll t!islric:r~ 

25, Gmft. 526 P.2cl al 879 ("[Pallcl"ns of housing, 
incOllll' !t!\,~,!s, .:rnd minurily rt.",idcIlCI-] rl1;)V form 
.1 basis 1'01' dislricling..··). ' 

2b. S.:l6 P.2d .18 (A!:ISka 19931. 

27. rtf.:1t 53 (intt-rna! qUll!:llion nwrk~ omitted) 

28. AttenlfJ'" 10 10\"1.'1' Ihe dcvi;Jtion in Dislrict 6 
to ~H,:ccplab!t' Il'\'l'l~ \\'('H' Ilor ft':lsi!Jk: Di';lri,t 6 
i,., CU!1[lgUOlt ... \\iill Ihe olll!.!!" dk,cti\'e Nilli\'c di~­
tl"i(I. ... , Oi .... [ricts S illlJ 37 .. 10. HU\I·cI·cr. rhc~c 
dislricl!'> :lr(' ,lIrl'adv IIlldl'liJorulatcd. Whil(~ [Jis­
IriL'l 6 is ;]1;'0 c.:oIrLiguou:;, \\ilh till' ui.,rrit'ls [h"l1 
inr.:lude' Ihl' IlfUnrl ~rl'a ... 01 Ken;li. Arrl·horage. 
~l;ll Su. :uld F;.Jirbal\k.~. tiWSt' :Uc'i\'" ha\'c' milli­
mal. if ;Hl.V. sot"iu'l'COI1Ulllic itlll'~r;tli()l1 (Iirh the 
IllIt'riel!" Ri\'l:rs arc';!. f)i~trilt 6 Gil'C'1l tlw hi~hcr 
popub[rtlll devi;nitlrb [hilt would hilvl' rt'."llllt'd 
frorH In·irl£!. to fe·dun· Di~lril'l ·W·s IIrrdlTpopU-
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Alaska 153 
ed that District 40's population shOltfali was 
justified by the difficulty of obtaining offset. 
ting population blocks without violating the 
board's policies of achieving socio-economic 
jntegratioJl and presel'ving political and N a­
tive cOl'poration houndaries. Thll~ while the 
board's initial concerns involved the Voting 
RighL< Act, Judge Rindner found that "[a]1I 
Board members joilJed in the decision to 
approve the boundaries of House District 40, 
beUel";ug that til-if; choice would result i'/l. lhe 
lOW(!,\it Jlo]JII.lat.i011. dcviatio·Il." (Emphasis 
added.) 

Judge Rindner found that the board's 
- 6.90/0 deviation in Proclamation House Dis­
trict 40 was justified. As he concluded, 
"[b]oth the size and the unavailability of easi­
ly moved population blocks make this devia­
tion acceptable [and] justified." Judge Rind­
ner noted that the board moved Pilot Station 
out of District 39 into District 6 to increase 
the Native population in District 6. As a 
consequence, the resulting deviation of Proc­
lamation House Distl'ict 40 was the lowest 
possible deviation. Although Judge Rindner 
found that moving PiJot Station from District 
6 to District 39 would have had Voting 
Rights Act implications-which in themselves 
would not have been enough to justify a total 
deviation in excess of 10% t9-the rea.."lon for 
the move was not to satisfy the Voting 
Rights Act but to achieve the lowest popula­
tion deviation consistent with other constitu­
tional requkements, inclucling socia-economic 
integration. 

For these reasons, I believe today's Ordel' 
misapprehends the impact of the Voting 
Rights Act on the board's actions. Even 
ignoring the federal act entirely, the bOD.I"d 
had few options and exercised one that is 
fully consistent with constitutional require­
menL'i. Finally, as a point of J'eference, the 
12% total statewide deviation that the 
board's plan contained is the (/ullcr;t deviation 
in any redistricting plan in Alaska's history. 

I would uphold Judge Rindner's affmnance 
of the board's Proclamation House District 
40. 

Clmclusion 

I fully agree y,,;th the Order's observations 
that redifit.ricting presents formidable chal­
lenges to a citizen board that operates under 
extraordinru'y time pressm-es, and that this 
board should be "commended for its diligent, 
con~cientious efforts to achieve the basic goal 
of redistricting." It is because the task is so 
difficult, the time so short, and the job on 
remand 50 remarkably heavy that this comt 
should not strike dO\\-71 or otherwise throw 
into question two-thirds of the districts un­
less they are truly unconstitutional. Because 
I believe that only Proclamation Disbicts 12 
and 16 fail to meet constitutional require­
ments, I dissent from those P31i.s of taday's 
Ordel' that do not affirm the trial caw't. I 
would affirm the decision of Judge Rindner 
in all respects. 

Timothy W. HUBBARD, Appellant, 

v. 

Amy L. HUBBARI), Appellee. 

Nn. S-95(;2. 

Supreme COUlt of AJaska. 

March 29, 2002. 

In divorce proceedings, husband sought 
to have his pater-nity of minor child disestab­
lished. The Superior Com-t, Third Judicial 
District, Anchorage, John Reese, J_, found 
husband was eCJuitably estopped from rlises-

lotion, the board's decbion to kecp Pilot Slat ion 
in District 6, though odginall.v for VOlinE Rights 
Act !"L'asons that do not just if)' a dC\liation in 
~~·"<I.:('ss of 10%. was rc<!sun;Jble. Additionally, it 
h;.uJ thl' benl,nt of maintaining Di ... triet 6, the onl)' 
district in Aluska shown to h,H'e radall.\I pola!"­
i7:ed bluc I'oting, a.o;, an dft'l.:ti\"e N;.lIh·l' di~lrict. 

29. GlliJancc Concerning Redistricting anJ Re­
trogression UnJel- Section':; of the Voting Right<; 
Act. 42 U.S.C.1973c; Notice, 66 FC'd.Rcg. 5412, 
;'>4]3 (j.m. 18,2001) ("'For .<.tate legislntive and 
local r«ii:..tricting, a plan tnat would require 
uverall dc ... i;.Jliul!~ gn':Her than 10 pt'rt:ent is not 
cOI!~idt'rcJ a rt';lstJ!lublt, ::1I1l'rl1;J!h·e.'", 




