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ALASKA STATE LEGISLATURE
SENATOR DONALD C. OLSON, CHAIR

ALASKA STATE CAPITOL
ROOM 514

JUNEAU, ALASKA 99801-1182
907) 465-3877

FAX: (907) 465-4821

SENATOR ALRERT KQOKESH
SENATOR JOE THOMAS
SENATOR HOLLIS FRENCH
SENATOR LINDA MENARD

SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

SPONSOR STATEMENT
SJR 21 Const. Am: increase Number of Legislators

“ ....Each house district shall be formed of contiguous and compact territory
containing as nearly as practicable a relatively integrated socio-economic area....”
Alaska Constitution Article VI, Section 6, titled Legislative Apportionment.

SJR 21 will put a constitutional amendment before the voters in the 2010 general election
that would increase the size of the legislature to 48 representatives and 24 senators. Upon
voter approval, the measure would apply to the 2012 determination of election district
boundaries.

In 1913, Congress established the first territorial legislature with 8 senators and 16
representatives. The size of the legislature was increased to 12 senators and 24
representative in 1942. 17 years later a constitution for the state of Alaska was ratified
further increasing the size of the legislature to the current 20 senator and 40
representative membership. A feature of that apportionment was that most of the senate
membership was equally distributed among the 4 judicial districts in order that one region
may not dominate the others. The U.S. Supreme Court decision requiring “one man, one
vote” eliminated redistricting by this method.

In the first 50 years of statehood, Alaska has not changed the size of its legislative body,
the smallest bicamera} legislature in the nation. In this time span, the population of the
state has more than tripled. Most significantly, the population increase is
disproportionate, strongly favoring large urban areas over rural and small community
areas. The task then of applying the Article VI, section 6 requirements for contiguous,
compact areas with integrated socio-economic features has correspondingly become more
difficult and contentious. Except for the 1960 reapportionment right after statehood, all
subsequent reapportionments have faced successful legal challenges, requiring boundary
adjustments and on several occasions, a court constructed reapportionment plan.
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Federal protections in the U.S. Voter Rights Act of 1965 for large minority
concentrations further complicate Alaska’s reapportionment process. Indeed, they can
act to counter the Section 6 requirements. Rural district distortions are evidence this
conflict in the current plan. There is a probability that the new population distribution of
the 2010 census cannot reconcile Section 6 and the Voter Rights Act without increasing
the size of the legislature. Indeed, the Alaska Supreme Court has established redistricting
priorities that place voter rights considerations before the compact, contiguous language
of section 6.

Between 1960 and 2006, twenty nine states have changed the size of their legislative
body. For the nine states with small populations similar to Alaska (509,000 to
1,429,000), the average size of their legislative bodies is 134 members.

Another measure of the effect of the state’s growth and complexity on the work of the
legislature is its budget responsibilities. Legislative expenditures for government
programs and projects has risen from a figure of $104 million in FY 61 to somewhere in
the neighborhood of $7 billion currently. This is an increase from $2700 per capita in
1961 nominal dollars to $10,000 per capita today.

For these reasons, I believe putting a proposal to increase the size of the legislature before
the voters has merit and is timely.
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ALASKA STATE LEGISLATURE
SENATOR DONALD C. OLSON, CHAIR

ALASKA STATE CAPITOL
ROOM 514

JUNEAU, ALaska 99801-1182
907) 465-3877

FAX: (907) 465-482]

SENATOR ALBERT KOQOXESH
SENATOR JOE THOMAS
SENATOR HOLLIS FRENCH
SENATOR LINDA MENARD

SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

SPONSOR STATEMENT
'SJR 21 Const. Am: increase Number of Legislators

“ ....Each house district shall be formed of contiguous and compact territory
containing as nearly as practicable a relatively integrated socio-economic area....”
Alaska Constitution Article VI, Section 6, titled Legislative Apportionment,

SJR 21 will put a constitutional amendment before the voters in the 2010 general election
that would increase the size of the legislature to 48 representatives and 24 senators. Upon
voter approval, the measure would apply to the 2012 determination of election district
boundaries.

In the first 50 years of statehood, Alaska has not changed the 20 senator, 40

representative size of its legislative body, the smallest bicameral legislature in the nation.
In this time span, the population of the state has more_than tripled. Most significantly,— - -
the population increase is disproportionate, strongly favoring large urban areas over rural
and small community areas. The task then of applying the proscriptions of Article VI,
above, has correspondingly become more difficult and contentious. Except for the 1960
reapportionment, all subsequent reapportionments have faced successful legal challenges,
requiring boundary adjustments and on several occasions, a court constructed plan.

Federal protections of the U.S. Voter Rights Act of 1965 for large minority
concentrations further complicate Alaska’s reapportionment process. Indeed, they can
act to counter the Section 6 requirements. Rural election district distortions are evident
in the current plan. There is a probability that the new population distribution of the 2010
census cannot reconcile Section 6 and the Voter Rights Act without increasing the size of
the legislature.

Between 1960 and 2006, twenty nine states have changed the size of their legislative
body. For the nine states with smail populations similar to Alaska (509,000 to
1,429,000), the average size of their legislative bodies is 134 members.




Another measure of the effect of the state’s growth and complexity on the work of the
legislature is its budget responsibilities. Legislative expenditures for government
programs and projects has risen from a figure of $104 million in FY 61 to somewhere in
the neighborhood of $7 billion currently. This is an increase from $2700 per capita in
1961 nominal dollars to $10,000 per capita today.

For these reasons, I believe putting a proposal to increase the size of the legislature before
the voters has merit and is timely.
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SENATE FINANCE COMMITTEE R

DATE: 2/26/10

-

FURTHER:

EFORT

DATE TURNED
IN TO OFFICE:

Finance Committee considered SENATE JOINT RESCLUTION NO. 21

SJR 21 CONST. AM: INCREASE NUMBER OF LEGISLATORS

Proposing amendments to the Constitution of the State of Alaska relating to and increasing the number of
members of the house of representatives to forty-eight and the number of members of the senate to twenty-

four.

and recommends:

[ ] bereplacedwith[ ]SCSor[ ]CS
[ ] adoptprevious [ ]SCSor[ ]1CS
[ ] attached amendment(s)

[ 1 adopt

[ 1 further referral to

Letter of intent
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NEW FISCAL NOTE(S):
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STATE OF ALASKA Fiscal Note Number: 2
2010 LEGISLATIVE SESSION Bill Version: SJR 21
{S) Publish Date; 21310
identifier (file name} SJR021-00G-DOE-1-29-10 Dept. Affected: 00G
Title Constitutional amendment relating to and increasing the RDU Elections
nurnber of members of the house of representatives to.... Component Elections
Sponsor Senate Community and Regional Affairs Committee
Requester Senate State Affairs Component Number 21

Expenditures/Revenues

{Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required

Information

OPERATING EXPENDITURES

FY 2011

FY 2011

FY 2012

FY 2013

FY 2014 FY 2015 FY 2016

Travel
Contractual
Supplies
Equipment

Personal Services

Land & Structures
Grants & Claims
Miscellaneous

1.5

TOTAL CPERATING

1.5

0.0

0.

) 0.0 0.0

0.0

[CAPITAL EXPENDITURES [

I

[ I i

[CHANGE IN REVENUES () |

[

i | I

FUND SOURCE

{Thousands of Doliars}

1004 GF

1002 Federal Receipts
1003 GF Match

1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipts

1.5

TOTAL

0.0

1.5

0.0

0.

0 0.0 0.0

0.0

Estimate of any current year (FY2010) cost: -

POSITIONS

Full-time
Part-time
Temporary

ANALYSIS:

$22.0.

{Attach a separale page if necessary)

The passage of this resolution would require the constitutional amendment to appear on the 2010 general election ballot.
The cost of providing information about the constitutional amendment in the Official Election Pamphlet, as required by AS
15.58 is $1.5. Should the addition of this question require printing an 8-1/2 by 18 inch ballot, the cost will increase to

Prepared by:
Division
Approved by:

Gail Fenumiai, Director

Phone 4651611

Division of Elections

Date/Time 1/29/10, 3:49pm

Linda Perez, Director

Date

Division of Administrative Services

{Revised 10/13/2009 OMB)

Page 1 of 1
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FISCAL NOTE
STATE OF ALASKA Fiscal Note Number: 1
2010 LEGISLATIVE SESSION Bill Version: SJR 21
(S) Publish Date: 2/310
Identifier {file name): SJR21-LEG-COU-1-29-10 Dept. Affected: Legislature
Title "Proposing amendments o the Constitution of the State of RDU All
Alaska relating to and increasing the number of members..." Component Various
Sponsor Senate Community and Regional Affairs
Reguester Senate State Affairs Component Number Various
Expenditures/Revenues {Thousands of Dotlars)
Note: Amounts do not include inflation unless otherwise noted below.
.Appropriation
Required : Information
OPERATING EXPENDITURES FY 2011 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 FY 2016
Personal Services 3,600.0 3,600.0 3,600.0 3,600.0
Travel 350.0 350.0 350.0 350.0
Contractual 520.0 520.0 520.0 520.0
Supplies 170.0 0.0 0.0 0.0
Equipment 1,500.0
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0j§ - 0.0 0.0 6,140.0 4,470.0 4,470.0 4,470.0
[CAPITAL EXPENDITURES | ] IR [ ]
[CHANGE IN REVENUES ( } I ] | | |
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 6,140.0 4,470.0 4470.0 4,470.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipis
TOTAL 0.0 0.0 0.0 6,140.0 4,470.0 4,470.0 4,470.0
Estimate of any current year (FY2010) cost:
POSITIONS
Full-time 35 35 35 35
Part-time 16 16 16 16
Temporary

ANALYSIS:  (Attach a separate page if necessary)

5JR 21 proposes amending the Constitution of the State of Alaska by ballot proposition in the next general election
which would increase the membership of the Alaska Senate by four Senators and the Ataska House of Representatives
by eight Representatives. If this resolution passes. the ballot proposition would be voted on in the November 2010
general election. If the ballot proposition passes, the Redistricting Board would create their redistricting plan using the
new number of districts. For purposes of this fiscal note, it is assumed that the number of Legisiators elected to office for
the 28th Legislature would total 72. Please note the figure included for capital outlay is for the remodeling cost to
accommodate the increased number of Legislators in the Capitol. If a decision were made o create an addition to the
Capitol or to construct a new building the figure would be much higher and would likely be included in a capital

appropriation.

Prepared by:  Karla Schofield, Deputy Director Phone 465-6626

Division Legislative Affairs Agency Date/Time 1/29/10 12:43 PM

Approved by:  Pamela Vami, Executive Director Date 1/29/2010
_Legislative Affairs Agency

(Flevis-ed 117872009 OMB) Page 10of 2
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- FISCAL NOTE # 1

STATE OF ALASKA BILL NO. SR 21

2010 LEGISLATIVE SESSION
ANALYSIS CONTINUATION

Personal Services - 12 Additional Legislators - 963.0
Assume for staff allocation /2 Legisfators are in the majority and /2 are in minarity
34 staff to Legislators - $2,637.0 Suppart staff include full time - 1 attomey; session only - 2 LIO Officers,
1 Enroller or Help Desk Technician, 1 custodian. Total increase in Personal Service - 3,600.00.

Travel - Assume 1 Legislator from Juneau - Cost to move 11 Legislators and famiiies - 60.0
Cost to relocate an additional 34 staff - 30.0; Cost of increased session per diem - 200.0;
" Increase in Legislature's travel budget related to 12 new Legislators - 80.0; Total increase in Trave! - 350.0.

Contractual - Allowance Accounts for 4 Senators at 10.0 and 8 Representatives at 8.0 = $104.0;
Connectivity for computers, phones, faxes, and printers - 66.0. Increase in office space for either expanding
existing Legislative Information Offices or establishing new offices - 350.0. Total increase in contractual - 520.0.

Supplies - Cost to equip two offices per Legislator and their staff, one office in the district and one office in the Capitol.
Items include desktop computers, one laptop per office, printers , hardware, software, which will be shipped
{0 and from the Capital City each year, and one set of furniture for a district office and one set for the Capitol.
Fumiture items include desks, chairs, phones, file cabinets, fax machines - Total cost to equip offices - 170.0.

Capital Outlay - Cost to remodel the existing chambers in the Capitol and reconfigure space in the Capitol

Complex to accommodate 12 new offices would likely, at a minimum, be at least 1,500.0. The cost oould
be much higher if the |.egislature decided to build an addition to the Capitol or oonstruct a new building,

Page 2 of 2
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2010 LEGISLATIVE SESSION Bill Version: SJR 21
(S) Publish Date: 21310
ldentifier (file name}): SJR21-LEG-COU-1-29-10 Dept. Affected: Legislature
Title "Proposing amendments to the Constitution of the State of RDU All
Alaska relating to and increasing the number of members..." Component Various
Sponsor Senate Community and Regional Affairs
Requester Senate State Affairs Component Number Various
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below,
Appropriation
Required Information

OPERATING EXPENDITURES FY 2011 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 FY 2016
Personal Services 3,600.0 3,600.0 3,600.0 3,600.0
Travel 350.0 350.0 350.0 350.0
Contractual 520.0 520.0 520.0 520.0
Supplies 170.0 0.0 0.0 0.0
Equipment 1,500.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 §,140.0 4,470.0 4,470.0 4,470.0
[cAPITAL EXPENDITURES | [ [ [ [ [
[CHANGE IN REVENUES { ) | ] | i [ [ ]
FUND SOURCE {Thousands of Dollars)

1002 Federal Receipis
1003 GF Match

1004 GF 6,140.0 4,470.0 4,470.0 4,470.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipts

TOTAL 0.0 0.0 0.0 6,140.0 4,470.0 4,470.0 4,470.0

Estimate of any current year (FY2010) cost:

POSITIONS

Full-time 35 35 35 35
Part-time 16 16 16 16
Temporary

ANALYSIS: {Attach a separale page if necessary)

SJR 21 proposes amending the Constitution of the State of Alaska by ballot proposition in the next general election
which would increase the membership of the Alaska Senate by four Senators and the Alaska House of Representatives
by eight Representatives. If this resolution passes, the ballot proposition would be voted on in the November 2010
general slection. If the ballot proposition passes, the Redistricting Board would create their redistricting plan using the
new number of districts. For purposes of this fiscal note, it is assumed that the number of Legislators elected to office for
the 28th Legislature would total 72. Please note the figure included for capital outlay is for the remodeling cost to
accommodate the increased number of Legis!ators in the Capitol. If a decision were made to create an addition to the
Capitol or to construct a new building the figure would be much higher and would likely be included in a capital
appropriation.

Prepared by:  Karla Schofield, Deputy Director Phone 465-6626

Division Legislative Affairs Agency Date/Time 1/28/10 12:43 PM

Approved by: Pamela Varni, Executive Director Date 1/28/2010
Legislalive Affairs Agency

{Revised 11/6/2009 OMB) Page 1of 2
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- FISCALNOTE #1

STATE OF ALASKA BILL NO. SJR21

2010 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

Personal Services - 12 Additional Legislators - 963.0
Assume for staff allocation 1/2 Legislators are in the majority and 1/2 are in minority
34 staff to Legisfators - $2,637.0 Support staff include full time - 1 attorney; session only - 2 LIO Officers,
1 Enroller or Help Desk Technician, 1 custodian. Total increase in Personal Service - 3,600.00.

Travel - Assume 1 Legislator from Juneau - Costto move 11 Legislators and families - 60.0
Cost to relocate an additional 34 staff - 30.0; Cost of increased session per diem - 200.0;
Increase in Legislature's travel budget related to 12 new Legislators - 60.0; Total increase in Travel - 350.0.

Contractual - Allowance Accounts for 4 Senators at 10.0 and 8 Representatives at 8.0 = $104.0;
Connectivity for computers, phones, faxes, and printers - 66.0. Increase in office space for sither expanding
existing Legislative Infarmatian Offices or establishing new offices - 350.0. Total increase in contractual - 520.0.

Supplies - Cost to equip two offices per Legislator and their staff, one office in the district and one office in the Capitol.
Items include desktop computers, one laptop per office, printers , hardware, software, which will be shipped
to and from the Capital City each year, and one set of furniture for a district office and one set for the Capitol.
Furniture items include desks, chairs, phones, file cabinets, fax machines - Total cost to equip offices - 170.0.

Capital Outtay - Cost to remodel the existing chambers in the Capitol and reconfigure space in the Capito!

Complex to accommodata 12 new offices would likety, at a minimum, be at least 1,500.0. The cost could
be much higher if the Legislature decided to build an addition to the Capitol or construct a new building.

Page 2 of 2
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STATE OF ALASKA

2010 LEGISLATIVE SESSION

FISCAL NOTE

Identifier (file name): SJR021-00G-DOE-1-29-10

Title Constiitutional amendment relating to and increasing the

number of members of the house of representatives to....

Sponsor Senate Community and Regional Affairs Commitiee

Requester

Senate State Affairs

Expenditures/Revenues

Fiscal Note Number:
Bill Version:
(S) Publish Date:

Dept, Affected:

2

SJR 21

2/3/10

Q0G

RDU

Elections

Component  Elections

Component Number

{Thousands of Dollars}

21

Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required

Information

OPERATING EXPENDITURES

FY 2011

FY 2011

FY 2012

FY 2013 FY 2014

FY 2015

FY 2016

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

1.5

TOTAL OPERATING

0.0

1.5

0.0 0.0

0.0

|CAPITAL EXPENDITURES

l

[CHANGE IN REVENUES (

I

FUND SQURCE

{Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Qther Interagency Receipts

1.5

TOTAL

0.0

1.5

0.0

0.0 0.0

0.0

0.0

Estimate of any current year (FY2010) cost:

POSITIONS

Full-time
Part-time
Temporary

$22.0.

ANALYSIS: {Attach a separate page if necassary)
The passage of this resolution would require the constitutionat amendment to appear on the 2010 general election ballot.
The cost of providing information about the constitutional amendment in the Official Election Pamphlet, as required by AS
15.58 is $1.5. Should the addition of this question require printing an 8-1/2 by 18 inch ballot, the cost will increase to

Prepared by:  Gail Fenumiai, Director

Phone 465-4611

Division Division of Elections

Approved by:  Linda Perez, Director

Date

Division of Administrative Services

{Revised 10/1/2009 OMB)

Date/Time 1/29/10, 3:49pm

Page 1 of 1




Population trend for Election Districts in 2010

SJR 21 w/ 48 Eds

Election District Pop. 2000 2010 Extrapolation Diff. From Average Diff. From Average
1 Ket. 15,031 13,632 -3,777 -892
2 Sit-Wran-Pet 14,991 13,882 -3,427 -542
3-Jun 15,203 15,208 -2,101 784
4-Jun 15,508 15,148 -2,161 724
5 SE islands - 15,048 12,948 -4,361 -1,476
6 Interior Bush 14,908 14,479 -2,830 55
7 Fbks 15,494 17,033 -276 2,609
8 Fbks 15,552 16,858 -451 2,434
9 Fbks 15,723 17,723 414 3,299
10 Fbks 15,5699 17,372 63 2,948
11.N. Pole 15,904 17,435 126 3,011
12 Valdez-Hwys 16,303 17,756 447 3,332
13 Mat-Su 16,231 24,104 6,795 9,680
14 Mat-Su 16,119 23,950 6,641 9,526
15 Mat-Su 16,137 24,062 6,753 9,638
16 Mat-Su 16,104 20,993 3,684 6,569
17 Anch 15,819 17,509 200 3,085
18 Anch 15,639 17,380 71 2,956
19 Anch 15,841 17,782 473 3,358
20 Anch 15,837 17,703 394 3,279
21 Anch 15,850 17,689 380 3,265
22 Anch 15,831 17,734 425 3,310
23 Anch 15,847 18,127 818 3,703
24 Anch 15,812 17,816 507 3,392
25 Anch 15,836 17,871 562 3,447
26 Anch 15,823 17,848 539 3,424
27 Anch 15,820 17,621 312 3,197
28 Anch 15,839 17,639 330 3,215
29 Anch 15,846 17,691 382 3,267
30 Anch 15,839 17,577 268 3,153
31 Anch 15,811 17,567 258 3,143
32 Anch 15,839 16,937 -372 2,513
33 Kenai 16,468 17,744 435 3,320
34 Kenai 16,409 17,744 435 3,320
35 Kenai 16,436 17,907 598 3,483
36 Kodiak 14,928 14,068 -3,241 -356
37 Bristol B- Chain 15,150 13.241 4,068 -1,183
38 Bethel-YK 14,921 16,011 -1,298 1,587
39 Nome 14,966 16,086 -1,223 1,662
40 Kotz-Barrow 15,155 14,578 -2, 731 154
TOTAL 627,413 692,351

Average Population 15,673 17,309 14,424

By Sen. Clson Office
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I

NCSL  Changes in the Sizes of Legistatures 1960-2006

State Size in 1960 | Size in 2006 Year(s) of Change(s)*
Alabama 141 140 1974

Alaska 60 60 No change
Arizona 108 20 1966
Arkansas 135 135 No change
California 120 120 No change
Colorado 100 100 No change
Connecticut 330 187 1966, 1972
Delaware 52 62 1964, 1968, 1972
Florida 133 160 1962, 1964, 1966, 1972
Georgia 259 236 1968, 1972
Hawaii 76 76 No change

Idaho 103 108 1962, 1964, 1966, 1984, 1992
{ilinois 235 177 1972, 1982
Indiana 150 150 No change

fowa 158 150 1964, 1966, 1970
Kansas 165 165 No change
Kentucky 138 138 No change
Louisiana 144 144 No change
Maine 184 186 1962, 1968, 1972, 1984
Maryland 152 188 1962, 1966, 1974
Massachusetts 280 200 1978
Michigan 144 148 1964
Minnesota 202 201 1972
Mississippi 189 174 1962
Missouri 191 197 1962

Montana 150 150 1966, 1972
Nebraska 43 49 1964

Nevada 64 63 1962, 1966, 1982
New Hampshire 424 424 No change

New Jersey 81 120 1966, 1968

New Mexico 98 112 1964, 1966

New York 208 212 1964, 1966, 1972, 1982, 2004
North Carolina 170 170 No change
North Dakota 164 141 1962, 1964, 1966, 1972, 1976, 1982, 1992, 2004
Ohio 177 132 1962, 1964, 1966
Oklahoma 165 149 1964, 1972
QOregon 90 90 No change
Pennsylvania 260 253 1964, 1966
Rhode Island 144 113 1962, 1966, 2004
South Carolina 170 170 No change
South Dakota 110 105 1972
Tennessee 132 132 No change
Texas 181 181 No change

Utah 89 104 1964, 1966, 1972
Vermont © 276 180 1966
Virginia 140 140 No change
Washington 148 147 1972

West Virginia 132 134 1964
Wisconsin 133 132 1972
Wyoming 83 90 1964, 1966, 1972, 1982, 1992

* The year is the election year in which a change took effect, not necessarily the year that the change was adopted.
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We started with an enlarged hour of 40 districts that
fit the Alaska socio-economic map perfectly

- Comtinued from previous page '

At statehood our first district plan for the House fit the “constitutional socio-economics <ri-
teria™ almost perfectly. We wonder whether constitutional crafters of this first plan tdone ur the
1955 Constitutional Convention) knew that an increase in the House from 24 members to 40
members would fit the existing socio-political map so well, making most happy. Nevertheless,
it did just that “political job. It kept everyone happy, and that may have been especially impor-
tant during the time of Congressional review and creation of the Statehood Act (as well ws vur
own Alaska local vote on statehood). | :

Note: The constitutional committee charged with drafting the scheme was not without
its bit of controversy and regional politics, i.e. Anchorage against everyone else, the lut-
ter reportedly wanting a plan, at least partially, radiating out from turban centers.

So, to avoid the “others,” meaning Anchorage delegates, reportedly Fairbanks
Delegate George Cooper und Nenana/Yukon Delegate Jack C. oghill, put to-

gether a little mid-night caucus in Delegate George C ooper s basement. Meun-
while, one of their faith kept the Anchorage delegation busy at the Fairbanks
Second Avenue Mecca Bar.

Note: As most states did at this time Alaska had
a Senate based on regional geography.

This 1955 plan by “population count’ was out-of-date by statehood, but another census was
just around the corner. Further, everyone probably understood this, because the 1960 reap-
portionment plan had to do some serious revising, and yet produced little acrimony. It was the
only plan that has escaped court review and litigation.

The point is that the first statehood districts fit the socio-economic map perfectly. However,
from that day on every decennial redistricting forced the outlying and coastal districts into
contortions, struggling to fit constitutional criteria and then the mandates of the ethnic criteria

imposed by the 1965 U.S. Voters Right Act and subsequent revisions. Further, almost simulta-
neously the U.S. Supreme Court Tennessee case brought down the traditional regional Senates
across the country. This was a political shock in itself

With a 20 member Senate and 40-member House, and a landmass that imposes huge barri-
CFs, We are now about out-of-gas in being able to meet the mandates of the LS, Voters Rights
Act. The issue is! Might the U.S. Justice Department question the size of our legislative bod-
ies. and due to their small fixed size, our ability to provide ethnic representation required under
the U.S. Voters Rights Act.

- Ongoing series of back grounders
Page 4
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We started with an enlarged hour of 40 districts that
fit the Alaska socio-economic map perfectly

- Cuntinued from previous page

At statehood our first district plan for the House fit the “constitutional socio-cconomics cri-
teria” almost perfectly. We wonder whether constitutional crafters of this first plan (done ar the
1955 Constitutional Convention) knew that an increase in the House from 24 members to 40
members would fit the existing socio-political map so well, making most happy. Nevertheless,
it did just that " political job. It kept everyone happy, and that may have been espectally impor-
tant during the time of Congressional review and creation of the Statehood Act (as well us our
own Alaska local vote on statehood).

Note: The constitutional committee charged with drafting the scheme was not without
its bit of controversy and regional politics, i.e. Anchorage against everyone else, the lu-
ter reportedly wanting a plan, at least partially, radiating out from turban centers.

So, to avoid the “others,” meaning Anchorage delegates, reportedly Fairbanks
Delegate George Cooper and Nenana/Yukon Delegate Jack Coghill, put to-

gether a little mid-night caucus in Delegate George Cooper’s basement. Mean-
while, one of their faith kept the Anchorage delegation busy at the Fairbanks
Second Avenue Mecca Bar.

Note: As most states did at this time Alaska had
a Senate based on regional geography.

This 1955 plan by “population count’ was out-of-date by statehood, but another census was
just around the corner. Further, everyone probably understood this, because the 1960 reap-
porti;anment plan had to do some serious revising, and yet produced little acrimony. It was the
only plan that has escaped court review and litigation.

The point is that the first statehood districts fit the socio-economic map perfectly. However,
from that day on every decennial redistricting forced the outlying and coastal districts into
contortions, struggling to fit constitutional criteria and then the mandates of the ethnic criteria

imposed by the [965 U.S. Voters Right Act and subsequent revisions. Further, almost simulta-
neously the U.S. Supreme Court Tennessee case brought down the traditional regional Senates
across the country. This was a political shock in itself

With a 20 member Senate and 40-member House, and a landmass that imposes huge barri-
ers, we are now about out-of-gas in being able to meet the mandates of the U.S. Voters Rights
Act. The issue is! Might the U.S. Justice Department question the size of our legislative bod-
ies. and due to their small fixed size, our ability to provide ethnic representation required under

the U.S. Voters Rights Act. :
- Ongoing series of back grounders
Page 4
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SOUTHFAST ALASKA CONFERENCT: OF MAYORS
RESOLUTION NO. 20]0-02

A RESOLUTION OF THE SOUTHEAST ALASKA CONFERENCE OF
MAYORS SUPPORTING THE FEXPANSION OF THE ALASKA
STATE LUGISLATURE PRIOR TO REAPPORIONMENT

WIIERLAS. Southeast Alaska has enjoved a long and proud tradition in helping shape Alaska’s future;
and

WHEREAS. Alaska's rural and coastal communities deserve a voice in the legislative process; and

WHEREAS, Alaska's unique cultural. geographic and demographic characteristics require
representation that is understanding of and closely connected to our communities ; and

WHEREAS. population trends in our state will surely render a reapportionment process that vests
greater legislative power in communities not well positioned to understand the unique characteristics of

our region

NOW, THEREFORE, BE IT RESOLVED BY THE SOUTHEAST ALASKA CONFERENCE OF
MAYORS supports legislation that increases the size of the Alaskan Legisiature prior to the 2012
election.

ADOPTED Feh . 2 L2010 ,

g?mﬂﬂcAdams. Chair
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March 8, 2010

Dear Alaska Legislator;

As our state continues to grow and the population increasingly concentrates itself into
relatively few urban areas, reapportionment will lead to even larger legislative majorities
who call the Anchorage basin their home. Conversely, corresponding legislative districts
will cover wider and wider swaths of sparsely populated areas having relatively little in
common. Already senate districts C, S and T are each larger that most states in the Union.
In order to assure that we continue to hear the voices from every corner of the state, not
just the urban centers, we believe it is time to increase the size of the Alaska legislature.

Southeast Conference is a private membership organization that works to advance the
collective interests of the people, communities, and businesses of Southeast Alaska. It is
the Alaska Regional Development Organization (ARDOR), Federal Economic Development
District (EDD), and USDA Resource Conservation and Development (RC&D) Council for the
region. The Conference’s Mission is to help develop strong economies, healthy
communities, and a quality environment in Southeast Alaska. In keeping with that mission
we feel it is of upmost importance we are all heard with an equal voice.

Southeast Conference respectfully asks for your support for HJR38 and SJR21.
Sincerely,

Shelly Wright
Executive Director

P.O. Bowx 21989 612 W, Willeaughby Avenwve, Suite B, Juneau Alaska 998012

{907) 523-4350 (9067) 463-5670 Fax info@sectopnierence orp._

wWww.seconterence org




POPULATION TREND FOR ELECTION DISTRICTS IN 2010

Election District (ED) Pop. 2000
1 Ket. 15,031
2 Sit-Wran-Pet 14,991
3-Jun 15,203
4-Jun 15,508
5 SE islands 15,048
6 Interior Bush 14,906
7 Fbks 15,494
8 Fbks 15,552
9 Fbks 15,723
10 Fbks 15,599
11.N. Pole 15,904
12 Valdez-Hwys 16,303
13 Mat-Su 16,231
14 Mat-Su 16,119
15 Mat-Su 16,137
16 Mat-Su 16,104
17 Anch 15,819
18 Anch 15,639
19 Anch 15,841
20 Anch 15,837
21 Anch 15,850
22 Anch 15,831
23 Anch 15,847
24 Anch 15,812
25 Anch 15,836
26 Anch 15,823
© 27 Anch 15,820
28 Anch 15,839
29 Anch 15,846
30 Anch 15,839
31 Anch 15,811
32 Anch 15,839
33 Kenai 16,466
34 Kenai 16,409
35 Kenai 16,436
36 Kodiak 14,928
37 Bristol B- Chain 15,150
38 Bethel-YK 14,921
39 Nome 14,966
40 Kotz-Barrow 15,155
TOTAL 627,413
Average Population 15,673

1798

By Sen. Qlson Office

2010 Extrapolation

13,532
13.882
15,208
15,148
12,948
14,479
17,033
16,858
17,723
17,372
17,435
17,756
24,104
23,950
24,062
20,993
17,509
.17,380
17,782
17,703
17,689
17,734
18,127
17,816
17,871
17,848
17,621
17,639
17,691
17,577
17,567
16,937
17,744
17,744
17,907
14,068
13,241
16,011
16,086
14,578

692,351
17,309

Diff. From Average

~3,777
-3,427
2,101
-2,161
-4,361
-2,830
-278
-451
414
63
126
447
6,795
6,641
6,753
3,684
200

71
473
394
380
425
818
507
562
539
312
330

T o382
268
258
-372
435
435
598
-3,241
-4,068
-1,298
-1,223
-2,731

17.309

SJR 21 w/ 48 EDs
Diff. From Average

-892
-542
784
724
-1,476
55
2,609
2,434
3,299
2,948
3,011
3,332
9,680
9,526
9,638
6,569
3,085
2,956
3,358
3,279
3,265
3,310
3,703
3,392
3,447
3,424
3,197
3,215
3,267
3,153
3,143
2,513
3,320
3,320
3,483
-356
1,183
1,587
1,662
154

14,424

8 new ED
?

1

212

_l.

312

LT
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NCSL Changes in the Sizes of Legislatures 1960-2006

State Size in 1960 | Size in 2006 Year(s) of Change(s)*
Alabama 14] 140 1974

Alaska 60 60 No change
Arizona 108 90 1666
Arkansas 135 135 No change
California 120 120 No change
Colorado 100 100 No change
Connecticut 330 187 1966, 1972
Delaware 52 62 1964, 1968, 1972
Florida 133 160 1062, 1964, 1966, 1972
Georgia 259 236 1968, 1972
Hawaii 76 76 No change
Idaho 103 105 1962, 1964, 1966, 1984, 1992
Illinois 235 177 1972, 1982
Indiana 150 150 No change

lowa 158 150 1964, 1966, 1970
Kansas 165 165 No change
Kentucky 138 138 No change
Louisiana 144 144 No change
Maine 184 186 1962, 1968, 1972, 1984
Maryland 152 188 1962, 1966, 1974
Massachusetts 280 200 1978

Michi 144 148 1964
Minnesota 202 201 1972
Mississippi 189 174 1962

Missouri 191 197 1962

Montana 150 150 1966, 1972
Nebraska 43 49 1964

Nevada 64 63 1962, 1966, 1982
New Hampshire 424 424 No change

New Jersey ] 120 1966, 1968~ ~ ' T
New Mexico 98 112 1964, 1966

New York 208 212 1964, 1966, 1972, 1982, 2004
North Carolina 170 170 No change
North Dakota 164 141 1962, 1964, 1966, 1972, 1976, 1982, 1992, 2004
QOhio 177 132 1962, 1964, 1966
Oklahoma 165 149 1964, 1972
Oregen 90 90 No change
Pennsylvania 260 253 1964, 1966
Rhode Island 144 113 1962, 1966, 2004
South Carolina 170 170 No change

South Dakota 110 105 1972
Tennessee 132 132 No change
Texas 181 181 No change

Utah 89 104 1964, 1966, 1972
Vermont 276 180 1966

Virginia 140 140 No change
Washington 148 147 1972

West Virginia 132 134 1964
Wisconsin 133 132 1972
Wyoming 83 90 1964, 1966, 1972, 1982, 1992

* The year is the election year in which a change took effect, not necessarily the year that the change was adopted.
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Two legislative redistrictings - one in 2012
and perhaps another in 2014

Alaska could go through two legislative reapportionments after the 2010 census. The
tirst would be the result of our own state districting process. Inclusive within this process
will be contentious litigation that always results. And in Alaska, it has not been infrequent
that the Court has taken control and redrawn the plan by appointed court masters.

Now comes the test' Any Alaska plan, or even clection laws must be pre-cleared by the
U.S. Justice Department civil rights division to ensure it complies with the requirements of
the federal U.S. Voters Rights Act of 1965, and subsequent revisions. Alaska is in a special
category with nine others states (all in the Old South). There were a number of reasons why
we eamed inclusion, but one was an "English language” test for voting in our state constitu-
tion. This was never implemented, and subsequently repealed. Note; In fact, Alaska did not
even implement voter registration until the election of 1968,

Nevertheless, getting tangled up with U.S. Justice preclearance on the state 2012 plan
vould cause delay preventing resolution and implementation prior to the 2012 elections.
The result of delay would be some kind of interim plan for 2012, i.e. use of the existing
plan, the state proposed plan, or temporary court imposed plan. '

The problem been with us since before statehood,
and is built into the small size of our House and Senate

Alaska's increasingly skewered districting map is a natural result of a very small but
fixed number of our 20 member Senate and 40 member House (sméllest in the nation). The
size of the House and Senate is fixed. However, the state’s population has grown much fast-
er in the urban areas, along the railbelt, and in coastal cities like Juneau, than in the smaller
communities scattered along the extensive Alaska coastline and in the vast rural Interior of
the state. This means districts in urban centers become more numerous and compact, but
rural districts become fewer and must become huge and ungainly to gather sufficient popu-
lation for a distric{, taking in regions completely unrelated and separated from each other.

For example, Sen. Johnny Ellis, D-Anchorage, can walk his downtown Anchorage
district North and South, East and West, in just a few hours. Sen. Al Kookesh, D-Angoon.
must catch a plane to Juneau (or ferry), catch Alaska Airlines to Anchorage. and then fly to
Aniak of the Lower Kuskokwim or Holy Cross on the Lower Yukon. This district is half the

size of Alaska.
- Contined o nevt paye

Page 3
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We started with an enlarged hour of 40 districts that
lit the Alaska socio-economic map perfectly

- Comtinued from previous page

At statehood our first district plan for the House fit the “constitutional socio-ceonomics cri-
teria” almost perfectly. We wonder whether constitutional crafters of this first plan (done ar the
1955 Constitutional Convention) knew that an increase in the House from 24 members to 40
members would fit the existing socio-political map so well, making most happy. Nevertheless,
it did just that “political job. [t kept everyone happy, and that may have been especially impor-
tant during the time of Congressional review and creation of the Statehood Act {«s well us our
own Alaska local vote on statehood).

Note; The constitutional committee charged with drafiing the scheme was not withvut
its bit of controversy and regional politics, i.e. Anchoruge against everyone else, the lut-
ter reportedly wanting a plan, at least partiully, radiating out from turban centers.

So, to avoid the "others,” meaning Anchorage delegates, reportedly Fairbanks
Delegate George Cooper and Nenana/Yukon Delegate Jack Coghill, put to-

gether a little mid-night caucus in Delegate George Cooper’s basement. Mean-
while, one of their faith kept the Anchorage delegation busy at the Fairbanks
Second Avenue Mecca Bar.

Note; As most states did at this time Alaska had
a Senate based on regional geography.

This 1955 plan by “population count’ was out-of-date by statehood, but another census was
just around the corner. Further, everyone probably understood this, because the 1960 reap-
portionment plan had to do some serious revising, and yet produced little acrimony. It was the
only plan that has escaped court review and litigation.

The point is that the first statehood districts fit the socio-economic map perfectly. However,
from that day on every decennial redistricting forced the outlying and coastal districts into
contortions, struggling to fit constitutional criteria and then the mandates of the ethnic criteria

imposed by the 1965 U.S. Voters Right Act and subsequent revisions. Further, almost simulta-
neously the U.S. Supreme Court Tennessee case brought down the traditional regional Senates
across the country. This was a political shock in itself

With a 20 member Senate and 40-member House, and a landmass that irnposes huge barri-
¢rs, we are now about out-of-gas in being able to meet the mandates of the U.S. Voters Rights
Act. The issue is! Might the U.S. Justice Department question the size of our legislative bod-
is. and due to their small fixed size, our ability 1o provide ethnic representation required under
the U.S. Voters Rights Act. -

- Ongoing series of back grounders
Page 4
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IN RE 2001 REDISTRICTING CASES

Alaska 141

Cile a5 44 P.3d 14) (Alaska 2002)

In re 2001 REDISTRICTING CASES.
No. S-10504.

Supreme Court of Alaska.
March 21, 2002,

Petitions for review were filed as to
superior court’s orders regarding the Redis-
tricting Board’s proclamation plan. On con-
solidated petitions, the Supreme Court held
that: (1) proposed House Distriet 16 violated
compactness requirement; (2) House Distriet
5 was not constitutionally compact; (3) re-
mand was required to permit Board to recon-
sider proposed House Districts 12 and 32; (4)
unorganized geographic area had no constitu-
tional right to be piaced in a single house
district; (6} dividing borough among two pro-
posed house districts did not deny borough
residents equal protection; (6} proposed Sen-
ate District S did not viclate any group’s
equal protection rights; (7) provision of plan,
under which the maximum population devia-
tion in city was 9.5%, was unconstitutional;
(8) Board failed to justify negative 6.9% devi-
ation in House District 40; (9) Board did not
violate the equal protection rights of military
personnel by creating House District 18; and
(10) assuming e-mail exchanges between
some members of Redistricting Board violat-
ed Open Meetings Act, no remedy was ap-
propriate.

Petitions for review granted; remanded
with instructions,

Bryner, J., filed an opinion dissenting in

part.
Carpeneti, J., filed a dissenting opinion.

1. States &=27(1)

Proposed House District 16, which con-
tained a bizarrely-shaped appendage in the
southwestern portion of the District, violated
state constitution's compactness requirement;
inclusion of appendage was unnecessary to
further any other constitutional requirement
and alternative plans considered by Redis-
tricting Board contained more compact and
otherwise constitutional versions of district.
Const. Art. 6, § 6. :

2. States €27(3)

Absent finding that its current configu-
ration was required by the Voting Rights
Act, House District 5, which was substantial-
ly less compact than required by consider-
ations of population equality and geography,
would not be constitutionatly compact. Vot-
ing Rights Act of 1965, § 2 et seq., 42
US.C.A § 1975 et seq.; Const. Art. 6, § 6.

3. Slates &=27(10)

Redistricting Board was mistaken in its
interpretation of doctrine of proportionality,
such that Board's range of cheices was undu-
ly limited and remand was required to per-
mit Board to reconsider proposed House Dis-
tricts 12 and 32.

4. States &=27(4,1}

An inference of discriminatory intent
may be negated by a demonstration that the
challenged aspects of a redistricting plan re-
sulted from legitimate nondiscriminatory pol-
icies, such as constitutional requirements of
compactness, contiguity, and socio-economic
integration. Const. Art. 6, § 6.

5. States &27(4.1)

Doctrine of proportionality did not bar
joinder of parts of municipality and borough
in a single congressional district, but Redis-
tricting Board had to take a hard look at
options that it may have ignored based on its
misinterpretation of the doctrine of propor-
tionality.

6. Constitutional Law &225.3(3)
States ©=27(7)

Unorganized geographic area had no
constitutional right to be placed in a single
house distriet, as dividing area did not violate
the constitutional requirement that distriets
be socio-economically integrated so long as
each portion is integrated, as nearly as prac-
ticable, with the district in which it is placed,
and dividing area did not, without more, con-
stitute sufficient evidence of an equal protec-
tion violation such that Board was required
to justify its action, Const. Art. 1, § 1; Art.
6, § 6.
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7. Constitutional Law &=225.0(8)
States S27(7)

Dividing borough among two proposed
house districts did not deny borough resi-
dents equal protection or result in one house
distriet not being socio-economically integrat.
ed; board offered an uncontroverted, non-
diseriminatory motivation for its action, given
need for population to complete u district,
antd made a reasonable decision to faver di-
viding borough over further fragmenting an-
other borough. Const. Art. 1, § 1; Art. 6
§ 6
B. Constitutional Law €2225,.3(3)

States &=27(4.1)

Proposed Senate District 8 ditl not vio-
late any group's equal protection rights; Re-
districting Board combined two house dis-
tricts to form Senate District S, in part, as a
consequence of its decision to join two other
house distriets in ancther senate istyict to
preserve an eftective Native senate district
to eomply with the Voting Rights Aet. Vot-
ing Rights Act of 1965, § 2 et seq, 42
US.C.A § 1973 et seq.; Const. Art. 1, § 1.

9. Constitulional Law &=225.1(6)
Stules &27(5)

Provision of Redistricting Board's plan,
- under which the maxitmum population devia-
tion in city was 9.5%, violated constitutional
standard of equality of population “as near as
pructicable;” although city was by definition
socio-economically integrated, and its popula-
tion was sufficiently dense and evenly spread
to allow multiple ecombinations of compact,
contignous districts with minimal population
deviations, Bourd failed to make any attempt
to further minimize deviations. Const. Art.
8, 8§ 6.

10. States &=27(5)

Redistricting Board failed to justifv ney-
ative 6.9% deviation in House [istrict 40 that
resulted in a 126 statewide maximum popu-
lation deviation in house districts; although
House District 10 devialion was indireetly
cawsed] by Board's attempt to facilitute favor-
alile review of its plan by the United States
Department of .Justice under the Vouing
Rigghts Acet, Act did not vequire stute to avoid
retrogressinn of minority voting strength if

H PACIFIC REPORTER, 3d SERIES

dning 0 would create a masimmum population
deviation excecding 10%. Voting Rights Act
of 1965, § 2 et seq, 12 USCA § 1973 ot
sed.

1. Constitutiona! Law S=225,38)

States S=27(7)

Redistricting Board did not violate the
borough’s geographic cqnal protection rights
by failing to award it strietly proportional
representation in the legislature;  althouph
failure to keep borongl's house districts to-
gether when forming senate districts provid-
ed some evidence of discriminatory intent,
Board had a valid non-diseriminatory justifi-
cation based on its forming an effective Na-
tive senate district to avoid retrogression
under the Voting Rights Act. Voting Rights
Act of 1965, § 2 et seq. 42 US.C.A § 1973
et seq.; Const. Art. 1, § 1,

12, Constitutional Law ©=225.3(3)

States &=27(6)

Redistricting Bowrd «id not violate the
equal protection rights of militay personnel
by creating House District 18; neither mili-
tary personnel nor members of any other
group had any constitutional right to be di-
videdt among two o1 more districts to naxim-
ize their opportunity to influence multiple
districts rather thun control one. Const. Art.
L§ L

13. States =67
Assuming  e-mail exchanges  between

some members of Redistricting Board violat-.

ed Open Meetings Act, public interest in
requiring compliance with the Open Meet-
ings Act did not outweigh the harm that
would be caused to the public interest by
voitling the entire Redistvicting Plan on this
basis and, thus, no remedy was appropriate.
AS 118231001

Before FABLE, Chief Justice,
MATTHEWS. KASTAUGH, BRYNER, and
CARPENETL, Justices.

Order

In consideration of the conselistated peti-
tions for review ol the arders of the superior
cowet, inetnding its Mermoranilum and Oreder
of Febwruary 1, 2002, and alter hearing oral

et i b it 1l
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argument on these petitions on March 15,
2002,

IT IS ORDERED:

L. All petitions for review of the superior
court’s orders regarding the Redistricting
Board's Proclamation Plan of June 18, 2001,
are GRANTED.

2. This case is REMANDED to the supe-
rior court with insttuctions to further re-
mand it to the board for formulation of a
final plan which complies with this order.
Article VI, section 11 of the Alaska Constitu-
tion directs that this comt expedite its redis-
tricting decisions, “affording them priority
over all other matters....” This order is
made in compliance with this directive in lieu
of this cowt's traditional but more lengthy
and time-consuming opinion format.

3. Except insofar as they are inconsistent
with this order, the orders of the superior
court challenged by the petitioners are AF-
FIRMED.!

4. The stay entered by the superior comt
February 1, 2002 is VACATED.

[1]1 8. House District 16 violates the
compactness requirement of articie VI, sec-
tion 6 of the Alaska Constitution. House

District 16 contains a bizarely-shaped ap-

pendage in the southwestern portion of the
district. The inclusion of this appendage is
unnecessary to further any other require-
ment of article VI, section 6, and alternative
plans considered by the board contained

L We commend the superior court for giving
prompl and thorough attention (o the many is.
sues raised below. Under extreme time pres-
sures, the superior court ably dealt with pretrial
and discovery issues, conducted a three-week
trial. and issued a thoughtful and well-reasoned
opinion of 12} pages.

We also thank all parties and amici and their
atturneys for their hetpful bricks, provided under
an accelerated brieling schedule, and their flexi-
bility in satislying procedural requirements for
subimitting these cases to this courl on an expe-
dited basis.

2, In fickel v, Sowtheast. Conference, 846 P.2d 38
(Alaska 1992), we adopied and vbserved ﬂw fol-
Iuwmg priorities relating to redistricting;

Priority must ‘be given (irst: to the Fedrral
Constitution, second to the federal voting
rights act, and third 16 the requirements of

more compaet and otherwise constitutional
versions of House District 16.2

121 6. House District 5 is non-compact.
The Craig plaintiffs acknowledge that a dis-
triet including Cordova and extending as far
south as Baranof Island would be compact.?
But they argue that extending the district
beyond Baranof Island to the southemn
boundary of the state violates the compact-
ness requirement. Although we have in the
past invalidated Southeast Alaska districts
that included Cordova,! eurrent population
figures justify Cordova's inclusion in House
Distriet 5 to prevent substantial deviations
in Southeast Alaska. But we agree with the
Craig plaintiffs that House District 5 is sub-
stantially less compact than required by
considerations of population equality and ge-
ography. In argument before this court,
counsel for the board suggested that House
Distriet 5 must remain unchanged to comply
with the federal Voting Rights Act. But the
board did not make findings justifying the
district on this basis,. On remand, the
board sheuold either correct House Distriet 5
or expressly find that the district’s current
eonfiguration is required by the Voting
Rights Aet. Absent such a finding on re-
mand, House District 5 will not be constitu-
tionally compact.

[3,4) 7. House Distriets 12 and .32 must
be reconsidered on remand because they are
based on a mistaken legal premise that con-
strained the board's view of the permissible
range of constitutional options for these ar-

article V1, section 6 of the Alaska Constitution,
The requlrements of miticle VI, section 6 shal
receive priorily inter se'in the followmg order:
(1) contiguousness and compaciness, (2) rela-
‘tive sociostonomic . integration, (3) consider-
ation of local government bourndaries, (4) use
of drainage and other geogr aphlc features in
describing boundaries.

Id. at 62. We adhere 10 these pnmmcs in this

.order.

3. Board Plans ! and 2 proposed such a district.

4, Cupenter v. Hummond, 667 P.2d 1204, 1215
{Alaska 1983) (holding that “inclusion of Cordo-
va in House Election District 27 violaed socio-
ceonomic integration reguirement, "{allthough
the question [was] an exiremely close one').

&R e
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eas® The bnard interpreted this court’s do-
vision in Kenai Peninsuto Burongh 3. Stateb
to preclude the board from pairing popula-
tion from the Matanuska-Susitna Borough
with the Municipatity of Anchoruge breause
both Anchorage and the borough had suffi-
cient excess population to “eontral” an addi-
tional seat.” But Kewoi Pey fusitte, Bovough
does nut entitle political subdivisions to econ-
trol a particular numhey of seats based upon
their populations.  Kewei Pewinsale Bur-
ongie simply held that -the board cannot in-
tentionally diseriminate against a borough or
any other “politically salient class” of voters
by invidiously minimizing that class's right to
an equally effeetive vote® Kenpi Peninsnl
Borougl recognizes that when a reapportion-
ment plan unnecessarily divides a municipali-
ty in a way that dilutes the effective strength
of wmumnicipal voters, the plan's provisions will
raise an inference of intentional diserimina-
tion. But an inference of discriminatory in-
tent may be negated by a demonstyation that

5. Cf Duerior Aluska A et Ass'u v, Stare, Bt of

Came, 18 P3¢ 686, 690 (Alaska 2001) ("R Jeview
fof the reasonableness of 2 reguliation] consists
primavily of ensuring that the agency has taken a
hard lock at the safient problems and has genu.
inely engaged 1 reasoned decision making "),

6. 743 P.2d 1352 (Alaska 1987)

7. The Municipality of Anchorage has g popula-
tian that would support 16 & house seats. The
Matanuska Susitna Borough's population would
support 3.8 seims. Taken collectively, these nau-
nicipalitics-~which by ANY neasure mecl acticle
V1. seclion 6s refative sucio-cronomic  inte-
gratfon requirement—would support 20.4 seats.
Bur under the board's inferpretution of the dee.
wine of proportionality, the Municipality of An-
chorage is eatitled w conrol seventeen sears and
the Matanusha -Susitng Borough is emitled 1q
vanival foor scats, fur o collective totat ol tweniy-
OR¢ sents.

Oo remand it s likelv ahat the board will
consider whether w combine 3 pottion of the
exeess population of these 1w nwnicipalilies 1o
Crvane atwenticth district. Doing su would leave
# papulation excess of 4. and would raise the
question what 1o da with 1thyy exeess, One an-
swer might be 1o overpopulate slipghte cach of
the twenty disriets, adding uhour 300 people 10
vach districs, a positive deviation [rom the idend
o aboit hwe percent,  Hig this choice might be
3een ax undesirable, eapucially siven the relutive
Iy Bagh growth vate of 1he arviy and il this choice
Bt ke, the question will e whether the 4
excess populatian can e combined 1 ith & neigh-

Baring e,

44 I"ACHFIC REPORTER, 3d SERIES

the chuilenged aspects of a plan resulted
from legitimate nandiscriminatory policies
such as the article VI, section § requirements
of compactness, contiguity, and socio-gco-
numie integration. _

Because the hoard was mistaken in jts
interpretation of the toctrine of proportional-
ity, the hoared's range of choices was unduly
limited.  We therefore remand 50 the board
can revisit the question of redistrieting
Southeentral Alaska unencwimbered by this
mistaken assumption,

51 We do not direct the board to join
parts of the Municipality of Anchorage and
the Matanuska-Susitna Borough in » single
district, We merely hold on the record he-
fore us that the doctrine of proportionality
dues not bar joinder, The board must take a
hard look at eptions that it may have ignored
based on its misinterpretation of the law,

16} 8 The trial court correctly conclud-
ed that the Delta Junction area has no con-

This would rajse two issues, The first issue is
whether this court's anlidilution rule expressed
In Hickel, 846 P.2d w1 32, would purmit such a
vombination.  This rule holds 1hat where possi-
ble the excess population ol a municipality can
only ga 16 one other district,  For example, in
the scenario under discussion here (a juint An-
chorage/Matanuska-Susitng disirict), the vxcess
-4 populations of bath mumcipalities would not
i inlo a single joint district, thus making it
impossible 10 achicve literal compliance with tae
anti-dilution jule.  We conclode, however, that
this need o acconumodate excess popalation
would be sufficient justification to depart from
the aniidilution rule.

The second issue is whether any neighboring
area that might be joincd with the 4 excess
population  would be sufficiently integrated.
Based un the briefs and ool arguments, it ap.
PENS 0 s under these circoimstances, that any
neighboring aveas aorth, cast, or south of the
combined nunicipalities wonld mieel the consti-
futional requirement ol relative SOCIO-Ceonnmic
integration.

See Kevai Porivisida Borongh, 743 p2d o
1370-73: xoe ubseor Karcfier Duaygerr, 162 US,
725, 754, 103 5.C1. 2633, 77 1. Ed 24 133 (1983)
(Stevens, J., convirringy (explabning tha arep
o voters must establish 1hat it befongs 1o "puoliti-
cally safienn class™ as first elennt of claim of
b idics dinrr'iminuliun]; Garffner v, Crinnpings,
I US 735 754, 3 8.0 2321, 37 L.Ed.2d 2ug
CEIZ3) frecagnizing potentially vinble equat pro-
lection challenges “if racml or pulitical groups
ive been tenced aur of the potitical process iy
Hhuir voting sircoprls invidionsly minimasd ™),

b
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stitutionat right to be placed in a single house
distriet. Dividing the area does not violate
the constitutional requirement that districts
be socio-economically integrated so long as
each portion is integrated, as nearly as prac-
ticable, with the distriet in which it is placed.
Further, dividing an unorganized area such
as the Delta Junction area does not, without
more, constitute sufficient evidence of an
equal protection violation such that the board
must justify its action. Nevertheless, be-
cause this order requires reconsideration of
the districts encompassing this area, on re-
mand the board should take a hard look at
glternatives, including constitutional alterna-
tives that preserve socio-economically inte-
grated areas.

[7) 9. Plaintiffs argue that dividing the
Lake and Peninsula Borough among House
Districts 36 and 37 denies the borough resi-
dents equal protection and results in House
District 36 not heing socio-economically inte-
grated. Because the Kodiak Island Borough
does not have encugh population to support a
house district, the board found it necessary
to draw population from either the Lake and
Peninsula Borough or the Kenai Peninsula
Borough to form House District 36. The
board's choice was permissible. The Upper
Lakes region is as nearly as practicable so-
cio-economieally integrated with the Kodiak
Island Borough through such links as their
mutual membership in the Southwest Alaska
Municipal Conference and their involvement
in the commercial fishing industry. These
areas have traditionally shared a senate dis-

- trict, and plaintitfs in this case requested

that they continue to share a senate district
due to the “close interaction and strong inte-
gration among all of the communities in
Southwest Alaska.”

Further, there is no equal protection viola-
tion, In Hickel . Southeast Conference, we
stated: “The division of a borough which
otherwise has enough population to support
an election distriet will be an indieation of

9. 846 P.2d 38, 31 n. 20 {Alaska 1992).

10.  Alaska Const. art. VI, § 6. Under the lederal
equal profection clawse, a slate must make an
“honest and good faith effart to construct dis-
tricts, in both houses of its fegislature, as neacly
ol equal population as is praciicable.”  Revuolds

gerrymandering.”? But this statement does
not apply to this case because the Lake and,
Peninsuta Borough falls far short of having
enough population to support an election dis-
trict. Moreover, the board offered an uncon-
troverted, non-diseriminatory motivation for
its action—it needed the population te com-
plete District 36—and made a reasonable
decision to favor dividing the Lake and Pen-
insula Borough over further fragmenting the
Kenai Peninsula Borough.

{81 10. Senate District S does not vio-
late any group's equal protection rights.
The board combined House Districts 37 and
38 to form Senate District S, and combined
House Districts 35 and 36 to form Senate
District R. This configuration split the his-
toric Aleut/Alutiiq senate pairing and divided
the Lake and Peninsula Borough into two
senate districts. The board did this, in part,
as a consequence of the board’s decision to
join House Districts 5 and 6 in Senate Dis-
trict C. This was necessary to preserve an
effective Native senate district to comply
with the Voting Rights Act. Although the
board should not unnecessarily divide a bor-
ough between two senate districts, we con-
clude that the board offered acceptable rea-
sons for doing so in this case.

[9] 11. The board failed to define An-
chorage house districts that “contain a popu-
lation as near as practicable to the quotient
obtained by dividing the population of the
state by forty.” 10 Under the board’s plan,
the maximum population deviation in Anchor-
age—i.e., the sum of the absolute valves of
the two Anchorage distriets with the greatest
positive and pegative deviations—is 9.5%."!
Before article VI, section 6, was amended in
1998, maximum deviations below ten percent
were insufficient, without more, to make out
a prima facie case that a plan or part thereof
was unconstitutional. Section 6 was amend-
ed in 1998 and the present constitutional

v. Simns, 377 U.S. 533, 577, 84 5.Cr. 1362, 12

L.Ed.2d 506 (1964).

11.  We further nate that multiple combinaliomﬁ of
Anchorage disiricts in the board’s Pruclzjrr_:atwn
Plan produce deviations vanging from 5.5% 10
Y.5%.
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standard is equality of population “as near as
practicable.”  Newly availaple technological
advances will often make it practicahle to
achieve deviations substantially below the ten
pereent federal threshold, particularly in ur-
ban areas, Accordingly, article VI, section 6
will in many cases he stricter than the foiler-
al threshold. Here the hourd believed that
deviations within ten bercent in Anchorage
automatically satisfied constitutional require-
ments; plaintiffs established that the board
failed to make any attempt to further minj-
mize the Anchorage deviations,

Because, as the board's counsel conceded
at oral argument, the hoard made no effort
to reduce deviations in Anchorage below ten
percont, the burden shifted to the hoard to
demonstrate that further minimizing the de-
viations would have been impracticable in
light of competing requirements imposed un-
der either federal or state law. We coneclude
that the hoard failed to offer an acceptable
Justification for the Anchorage deviations.

The board considered and rejected An-
chorage plans with signilicantiy lower maxi-
mum  deviations, apparently becanse these
plans did not respect the board's conception
of neighborhood boundaries, But as we held
in Grolt v Egan 2 Anchorage neighborhood
patterns cannot justity “substantial dispari-
ties” in population equality across Anchorage
distriets.'*  Anchorage is by definition socip-
economically integrated, and its population is
sufficiently dense and evenly spread to allow

‘multiple combinations of compact, contiguous

districts with minimal population deviations, !t
Accordingly, the Anchorage deviations are
unconstitutional, and require the board on
remand to make a good faith efiurt to further
recuce the deviations,

12, 526 P.2d 863, 878-79 (Alasha 1974).

13- In Groh, we considered testimony concerning
parterns of housing, income tevels, and minority
resideney. We observed:

While such patrerns mav form a hasis for dis-
tricting, they lack the Necessary significance 1o
istify the substantial disparities of 3.9, 6.5 and
8.6 pereent. tn an urban wren such as Anchor-
age. more mathematical  exachiess can he
achicved than in the sparsely setled pariions
of the state where pockels of culiurally nd
economically divergen popilidians mas he
separited by peogiphiee bareie: <.

4 PACIFIC REPORTER, 3d SERILS

101 12, The negative 6.9% deviation in
House District 40 results in a 126 statewide
maximum population ceviation in house dis-
tricts, The bnard has failed to justifv this
deviation. The hoard moved Pilot Station
into House Distriet 6 based upon the board's
impression that Houge District 6 putentially
needed a greater Native population to re-
main an effective Native district under the
Voting Rights Act. The hoard then moved
Shishmaref from House District 40 to House
District 39 to make up the population shopt-
fall resulting from the Pilot Station transfer.
Thus, the House District 40 deviation was
indirectly caused by the board's attempt to
facilitate favorahle review of ita plan by the
United States Department of Justice under
section five of the Voting Rights Act,

But the Voting Rights Act does not require
4 state to avoid retrogression of minority
voting strength i doing so woull create a
maximum population deviation exceeding ten
percent.’  The negative 6.9% deviation in
House District 40 is therefore invatid and
must be corrected.

L] 13, The board did not violate the
Matannska Susitna Borough's gengraphic
equal protection rights by failing to award it
strictly proportional representation in the
legislatire.,  As explained above in para-
graph seven, groups of voters are not consti-
tutionally entitled to propottional representa-
tion absent invidious diserimination. Failure
to keep a borsugh's house districts together
when forming senate distriets provides =ome
evidence of diseriminatory intent, Jjust as fail-
ure to keep all of a borough's excess popula-
tion in the same house district does.’  But
the board had a valid non-diseriminatory jns-

526 P.2d at 879,

14, Seerd a1 878-79.

15, See Guidance Concerning Redistriciing and
Retrogressinn Uider Seetion 5ol the Vaung
Rizhts Act, 66 Fed, Rew. 3412, 3313 (Jan, 18,
2001 Counsel Tor the boad conceded this m
oral argument

16, See flickel, 836 P2l 4t 52 IWihere possible,
atl ol s inunicipalins eacew nopnlition sheakd
i one other districr in order 10 nmasimise
eltective reprosentulion of the cxeess zronp,”).
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tification in this case for pairing one of the
borough's house districts north with a Fair-
banks district: the “fifth” Fairbanks clistrict
had to be paired south so that House District
5 could be paired with House District 6 to
form an effective Native senate distriet to
avoid retrogression under section five of the
Voting Rights Act.

112] 14. The board did not violate the
equal protection rights of military personnel
by creating House District 18, Neither mili-
tary personnel nor members of any other
group have any constitutional right to be
divided among two or more districts to max-
imize their opportunity to influence multiple
districts rather than eontrol one.

(131 15, Assuming that the trial eourt
was correct in finding that some of the board
members’ e-mail exchanges violated the
Open Meetings Act,” we agree with the trial
court that no remedy is appropriate. We
hold that the superior comt properly con-
cluded that, based on the factors set out in
ASB 44.62.310(D, “the public interest[ ] in re-
quiring compliance with the Open Meetings

- Act does not outweigh the harm that would

be caused to the public interest by voiding
the entive Redistricting Plan on this basis.”
Because we hold that the superior court per-
missibly refused to grant any remedy for the
particular e-mail exchanges it found to vio-
late the Open Meetings Act, we need not
address whether these e-mail exchanges ac-
tually violated the Act. We further conclude
that the superior court did not err by failing
to find additional violations of the Aet,

16. We hold that plaintiffs’ due process
challenges to the board's development of the
Proclamation Plan have no merit. '

17. Redistricting in Alaska is a task of
“Herculean proportions.” ¥ The challenge of
creating a statewide plan that balances multi-

I7. The Open Meetings Act is set our in AS
4462310 and AS 44.62.312.

I8. Epan v. Hantnond, 502 P.2d 836, B65-66
(Alaska 1972), quoted i Hickel, 846 P.2d @ 50;
Kenat Pendnsnlo Borough, 743 P.2d a 1359;
Groh, 526 P.2d w1 B75 (recopgnizing difficulty of
crenting equipopulous disiricts which conlorm to
all aricle Vi, section 6 requirements),

19, Alaska Const, ari. VI § 11 (conferring appel-
b jurisdiction on SUpreme court (o review ro-
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ple and conflicting constitutional require-
ments is made even more difficult by the
very short time-frame mandated by article
VI, section 10 of the Alaska Constitution.
But these great difficulties do not absolve
this court of its duty to independentty mea-
sure each district against constitutional stan-
dards.'®

The board, at great personal and profes-
sional sacrifice to individual members and
staff, made extraordinary efforts in discharg-
ing its duties, This court’s invalidation of
some aspects of the board's plan should not
be read as a general criticism of the board’s
work. On the contrary, the board is to be
commended for its diligent, conseientious ef-
forts to achieve the basic goal of redistrict-
ing—"adequate and true representation by
the people in their elected legislature; true,
Jjust, and fair representation.” 20

Entered at the direction of the court.

BRYNER, Justice, dissenting in part.

I dissent from one aspect of the court’s
order: its conclusion that House District 5
cannot pass constitutional muster without
further justification.

Although the issue is admittedly close, I
believe that the proclaimed version of House
District 5 and the earlier version proposed in
Board Plans 1 and 2 are both constitutionaliy
permissible alternatives. On the one hand,
as today’s order correctly observes, the ver-
sion proposed in Board Plans 1 and 2 s
undeniably more compact than the Proclama-
tion Plan’s version; but on the other hand,
the Proclamation Plan’s version couid reason-
ably be seen as offering relatively superior
socio-economic integration throughout South-
east Alaska. In my view, article VI, section
6, of the Alaska Constitution gives compaet-
ness and socic-economic integration equiva-

disiricting challenges “on the law and the

facts™); Grol, 526 P.2d at 867 (holding that this
courl reviews redistricting plans de novo upon
record developed in superior court), cired in Ke-

rai Penrinsida Borough, 743 P2d at 1358.

20. 3 Proccedings of the Alaska Constinnional
Convention (PACC) 1835 (Jan. 11, 19386), quoied
i Hickel. 846 P.2d at 44.
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lent stature as redistricting criteria; it thus
seems to me that neither version of Honse
Distriet 5 can claim coustitutional superiori-
ty. Because the board has broad discretion
to nelect the most desirable among constitu-
tionally permissibie alternatives, T would up-
hold House Distriet 5 as proclaimed.

In all other respects, I join in the court's
arder.

CARPENETI, Justice, dissenting.

The cowrt today stiikes down—directly or
indirectly—over two-thirds of the election
districts fashioned by the board.! [ disagree
with several individual aspects of today's Or-
der, and discuss those points in this dissent.
Fundamentally, though, 1 disagree with the
Order because it fails to truly consider the
statewile responsibilities of the board and
the need for the board, at the end of the day,
to prepare a plan that works across the
entire state.

Proctamation House District 5

The Order invalidates Proclamation ?
House Distriet 5 on the ground that it is non-
compact. But Alaska's constitution “calls
only for relative compactness;”* this is be-
cause the state’s geogiaphy and population
distribution make it impossible to draw con-
ventionally compact districts that neatly ap-

1. The Order exphicitly strikes down House Dis-
ricls 5, 12, 16, 32, and the Anchorage Districis
17-31. Furthermore, the Order instructs the
board 1o muke changes to House Districts 6. 39,
and 40, thereby directly striking down a 1otal of
twenty-two of forty House districts.  These dis-
tricts necessarily implicate twelve of nwventy Sen-
ate Districts: District € (House Districts S an
6), District F (House Disirict 12}, District H
(House District 16}, District T (House Distrigis
39 and 40), and the Anchorape Districts 1-P
{(House Districts 17-32),

This Order will indirectly necessitate changes
to other districts, as well. With a conservative
estimate of at least one pther contiptows district
being affected tor each district explicitly steuck
down (nat including the Anchorage districts,
with the exception of District 320, fowr additionzl
House districts are affeeted (District |, District
35. Driswict 36, and District 38). These four
additional Howse districts affect another three
Senale districts (District A, District R, anet Dis-
et 8) 1o wal, wday's Geder direety or isdi-
rectlv afteets fortv-one of siviy disiricts. W jhe
Crder necessitutes changes in all of the districis
contiztious with these expliculy sieack down, for-

41 PACIFIC REPORTER, 3d SERIES

proximate regular shapes like squares and
cireles. We have frequently allowedl some
departure from striet compactness in a given
district in order to aceommodate all of the
constitutional criteria for all of the distiicts
in the state.! We have previously noted the
difficulty of drawing districts in Alaska and
emphasized the need for flexibility so that all
constitutional requirements may be satistied
as nearly as practicable: *‘When Alaska's
geographical, climaticad, ethnic, eultural, and
socio-economic differences are conteinptated
the task assumes Herewlean proportions
commensurate with Alaska’s enormous land
area. The problems are multiplied by Alas-
ka's sparse and widely scattered population
and the relative inaccessibility of portions of
the state.' "9

In the “Board Plans”% advocated by the
Cruig plaintitfs and impliedly accepted as
“compact” by today’s Order, the proposed
“Islands Distriot” encompassing Prince of
Wales Island begins at the Canadian border
on the south, includes a 300-mile section of
the mainland, almost all of Prince of Wales
Istand, all of Kupreanof and Kuiu Islands,
almost all of Admiralty Island, about half of
Chichagof Island, and then returns to the
mainland to include a long, thin section of the
mainland which ends in a long, thin append-
age slicing the Haines Borough in two and
incorporating Klukwan but bypassing Haines

Ly-seven of sixly districts arc directly or indirectly
alfected,

g

Distrivts dinally adepted by the Redistricting
Board are called “Proclamation’” districts.

3. Carpenter v, Havunond, 667 P2d 1204, 1218
(Alaska 1983}  (Mavhews, 1. concurring)
tadopted by the fuli coun in Kernwi Perinsula
Burough v Sigre, 743 P2d 1352, 1361 & n. 13
(Alaska 1987)).

4. See, eg., Thokel v, Soudheast Counfererce, 846
P2d 38 32 & n. 23 (Alaska 1993).

wn

fd.at 30 {quonng Epert v Hunniowd, 502 P.2d
836, B65-66 (Alaska 19721}, quosed it Grolt v,
Egen, 526 P 2d 863, 875 {Aluska 1974) and Kenai
Pevinsada Beromgle, 743 P.2d a1 1359,

6. “"Board Plans” | and 2, which were amaty the
four phans wriginallv promulgated by the board,
were ot ultimately adopied by the board. A
noted above in vore 2, districts lnally adopred by
the board are hunwn s Procluniation” disticts.
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on its way to Klukwan., Proclamation House
District 5, extending west to include Cordo-
va, is not “substantially less compact” than
the “Islands District” in the plan advocated
by the Craig plaintiffs. As the options be-
fore the board were all relatively compact,
the board had the diseretion to choose among
the differing plans. As Judge Rindner
found, the board's decision to keep smaller,
rural eommunities together was a reasonable
choice: Proclamation District 5 did .not have
the appendage problem of Board Plans 1 and
2 and public testimony from small communi-
ties urged the board to create a district that
did not include them with lavger, urban com-
munities. Indeed, the board's plan enjoyed
the distinction of being endorsed by every
legislator—Republican and Demoerat, nrban
and rural, Native and Caucasian—in all of
Southeast Alaska.

Correctly viewing redistricting as a pro-
cess that requires the board to constantly
look beyond the borders of the district being
fashioned, the board made a reasonable
choice in drawing Proclamation House Dis-
trict 5. The district i3 substantially more
compact than a number of districts in the
state,” is easily a3 compact as Board Plans 1
and 2 because it avoids the Klukwan append-
age problem that infects those alternative
plans,® and is sufficiently socio-economically
integrated. The superior court’s affirmance
of the board's action in creating Proclamation
District 5 should be upheld. .

Proclamation House Districts 12 and 32

Judge Rindner ecarefully analyzed the
problems presented by the formation of

7. For example, Proclamation House District 40
covers the entive North Slope of the stale; Prog-
lamation House Disirict 37 comprises the entire
Aleutian Chain as well as part of the mainland:
and Proclamation House Disivict 6, the largest
single district, extends [rom the Canadiu border
just north of Yakutat (o point about 330 miles
easl of Anchorage), reaches as lar north as the
Brooks Range and Arctic Village, encompasses
almost afl of 1he Yuken River drainage and most
of the Kuskokwim River drainage, and extends
as far west as Marshall and Russian Mission (10 2
point about 400 miles west of Anchorage). This
district appears to be slightly larger than the
State of Texas, which may be Biting given its
horseshoe shape.

8. Indeed, o comparison of Proclamation House

District 16—which the Ovder propevly strikes

Proclamation House Districts 12 and 32. He
found that Proclamation District 12 could not
survive close serutiny because of insufficient
socio-economic  integration between the
northern and southern halves of the distiict,
separated as they were by the Alaska Range
and long-established habits of economic and
social activity, The evidence showed that the
northern communities interacted with each
other and the southern communities interact-
ed with each other, with almost no interac-
tion between the northern and southern
halves of the district. Judge Rindner's simi-
larly careful consideration of the evidence
concerning Proclamation House District 32
ted him to the opposite conclusion with re-
gard to that district. He found that “[blased
on all of the evidence, ... District 32 con-
tains as nearly as practicable a relatively
integrated secio-economic area” Applying
the eorvect legal stundard on review, he said,
“It is clear that the Board gave careful con-
sideration and extensive deliberation to this
district and took a hard look at the factors
both in favor and against such a paiving.”
He therefore stiruck down Proclamation Dis-
triet 12 and upheld Proclamation District 32.
Because Judge Rindner correctly understood
and applied the relevant law, I dissent from
this court’s holding that Preclamation House
District 32 must be remanded for further
consideration.

Under Kenai Peninsula Bovough v. State,?
strict proportionality is not a constitutional
requirement.”® However, “the interest of in-
dividual members of a geographic group or

because of an appendage that rendered it non-
compact—and the “Islands District” in Board
Plans 1 and 2—which the Ovder finds to be
compacl despite a substantially more prominent
appendage—illustrates the correctness ol the
board’s rejection of Board Plans | and 2 as an
akternative 1o Proclamumion District 5.

9. 743 P.2d 1352 (Alaska 1987),

10, fd. a1 1370 n. 33 (stating that “We note that
article V1, seciion 6 alone idemifies the criterin
governing reapportionment; il the framers had
intended to make proportionality a eriterion for
the estublishient of new districts, they presum-
ably would have included it in this section or
written a sister provision.”).
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community in having their votes protected
from disproportionate dilution by the votes of
another geographit group or community” is a
significant constitutional interest."" By defi-
nition, a borough is socic-economically inte-
grated.® That integration, the contiguous,
and often compact, nature of boroughs, and
the significant constitutional inteyest in pro-
tecting the equally effective votes of resi-
dents of an organized geographie area re-
quires the board to attempt to draw distriets
that allow communities to control the whole
number of seats to which they are entitled.
We have previously stated that “where possi-
ble, all of a municipality’s excess population
should go to one other distriet in order to
maximize effective representation of the ex-
cess group.” ¥ This principle is even move
compeliing when the ‘“excess” population
could constitute the majority of a new dis-
trict.

The board, therefore, was properly con-
cerned about placing excess populations from
Anchorage and the Mat-Su Borough—each
of which was sufficient to constitute the ma-
Jority of a distriet—into a single distriet.
This legitimate concern resulted in the
board’s ultimate decision to create a plan
that allowed Anchorage, with a population
supporting 16.6 House seats, to have the
excess population placed in a seventeenth
district, and Mat-Su, with a population sup-
porting 3.8 House seats, to have its excess
population placed in a different cistrict.
Splitting either of these boroughs’ excess
population, members of a “politically salient
class,” would clearly have resulted in diluting
the voting power of the “excess”" voters of
each berough. Such dilution would have con-
stituted evidence that the individual voters’
rights to pengraphic equal protection had

L Fedoal 1371,

12, Mickel v Sonethicast Conforence, 846 P.2d 38,
52 (Aaska 1993,

13. Jd

14, fd an 32 0 26 (7' Dividing® the menicipality's
vweess papdation among a number ol distvicts
wonld rend o Jilute the ellectiveness of e voles
ol these in the excoss population group. Thcic
cullective votes i a single disteict would speak
with a strongar voice than it distbured among
several distences."),

44 PACIFIC REPORTER, 3d SERIES

been violuted by the board, and predictably
would have led to litigation,!!

While the hoard’s decision to attempt to
draw districts that gave horoughs control
over the whole number of seats to which
they were entitied wus reasunable, this con-
sideration cannot be elevated over the consti-
tutional manclates of one-person, one-vote,
contiguity, compactness, and socio-economic
infegration. As Judge Rindner found, Proc-
lamation House Distriet 12 is not sufficiently
sacio-economically integrated. The board's
decision to value proportionality does not
justify the creation of a district that is not
socio-gconomically integrated.  Accordingly,
I agree that this distriet is unconstitutional.

Proclamation House District 32, on the
other hand, is sulficiently sociceconomically
integrated. Judge Rindner found, and 1
agree, that “District 82 contains as nearly as
practicable a relatively integrated socio-eco-
nomic area, This integration is not minimal
but significant.”  As Proclamation House
District 32 is sufficiently soeioeconomically
integrated, the board's decision to create this
district and thereby protect the effectiveness
of the vote of the “excess population” in-
volved, was rational. The board should not
be required to reconsider Proclamation
House District. 32,

Anchorage House Districts

We have long held that population devia-
tions under 10% are “minor deviations” that
do not require further justification; they are
presumptively constitutional’  The superior
court found that the board's attempt to pre-
serve neighborhood boundaries in Anchorage
was not improperly motivated, a conclusion
that this cowt accepts. Yet today's Ovder

15, fd. o1 48: see ofsw Ciroh v Epar. 326 P.2d B63,
B77 (Alaska 19741 ()1 the absence of a show-
ing that the ownner ol reapportioning & stale
was improperhy motivited or had an impermissi-
ble effect, deviations o wp 1o ten percent require
1o showing ol jusiificarion.”). Tadeed, the Unit-
ed States Suprame Cown has upheld deviations
over 16%. where such deviations were juskilicd
by legitimate considermions,  Medanr v Tl
410 US. 315, 323-30, Y3 S.C1. 979, 35 L.Ed.2d
32041973
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invalidates sixteen house districts in Anchor-
age on the ground that the board did not
make a sufficient effort to further reduce
deviations that we have consistently said are
minor and need no finther justification'®
The order attempts to justify this surprising
result on two grounds. Neither survives
scrutiny. )
First, the Order suggests that the constitu-
tional change adopted by the voters in 1999
justifies dramatically strieter standards in
redistricting. But a simple comparison of
the language of the former provision and the
current provision shows that the change
made the standard more flevible, not more
strict. Article VI, section 6 previously pro-
vided: “Each area shall contain a population
at least equal to the quotient obtained by
dividing the total civilian population by for-
ty.” That provision literally required that
each district contain the same number of
civilians as every other district: Each had to
be “at least equal” to every other; once any
district containerd an execess of population,
another district would fail to have “at least”

16. The Order is particularly puzzling in that it
squarely places the burden on the board to justify
de nrinimis deviations, Order at 9, elfectively but
silently reversing longstanding precedent from
this court.  Groft, 526 P.2d at 877 (stating thal in
the absence of a showing of improper motive or
impermissible eflect, "deviations of up to ten
percent require wo showing of justification '}
(emphasis added). We relied on federal law in
announcing this rule, citing both the Cowrt's
opinion i Whire v Regesier, 412 U.S. 7535, 93
5.Ct. 2332, 37 L.Ed.2d 314 (1973), and Justice
Brennan's dissent in 1hat case 1o the effect that
“a line has been drawn at 10%-—deviations in
excess of thal amonnt are apparently acceptable
only on a showing of justificalion by the State;
deviations less than that amount require no fusti-
fication whatsoner”  Td. a1 776, 93 5.C1. 2332
{Brennan, 1., dissenting) (emphasis added).

17. The new constitwtional provision took effect
January 3, 1999. Comminee Substitute [or Sen-
ate Bill (C.5.5.B.} 44, 20th Leg. st Sess. (1999).

18. The legislative history of the provision tends
to coulirm this view. A sectjon-by-section analy-
sis of the proposed constitutional amendment,
prepared for the House Judiciary Committee,
commenting on section 4 (which was to become
article VI, scction 6) siated, with regard 1o the
“us nearly as practicable” language, "Since Alas-
ki Supreme Cowrt and 1U.S. Supreme Court deci-
sions make clear thae minor deviations from an
idval one-forticth reapportionment per distriea

that many persons. Whatever might be said

“about the feasibility of meeting this standard,

it is clear that the standard was very high,
In 19981 the citizens of Alaska voted to
adopt new language for article VI, section 6.
The new language provides, “Bach [house
district) shall contain a population as near as
practicable to the quotient obtained by divid-
ing the population of the state by forty.”
Clearly, the new language-~“as near as prae-
ticable"—created a more flexible standard
than the language it replaced—*"equal”.1

Second, today's Order relies on Groh .
Egan'® for the proposition that "Anchorage
neighborhood patterns cannot justify devia-
tions so close to the ten percent threshold.”
But in Groh v. Kgan we were faced with a
plan with a total deviation of 29%.% We
addressed three Anchorage distriets, which
respectively were underrepresented by 5.9%,
6.5%, and 8.6%,? in the context of a total
deviation of 29%. In hoiding that neighbor-
hood patterns cannot justify “substantial dis-
parities,” we were unmistakably referring to
total deviations over 10%. By comparison,

are permissible, the 'as nearly os practicable’

language is added.” Sectional Analysis for HIR

44 0-LS0528/C, Original Bill File, House Judicia-
ry Comm. (Feb. 4, 1998).

Virtually identical language is found in the
Sectional Analysis prepared for the Senate judi-

ciary Committee on the same provision. With-

regard to the "as nearly as practicable” tan-
guage, the analysis reads: “Since U.S. Supreme
Court and Alaska Supreme Court cases make
clear that minor deviations from an ideal one-
fortieth of the state's population are permissible
for house and senate distreicts, the ‘as nearly as
practicable’ language is added.” Sectional Anal-
ysis for C§ FOR HJR 44(RLS), Original Bili File,
Senate Judiciary Comm. (April 6, 1978).

19. 526 P.2d 863 (Alaska 1974).
20. Jd. at 874, 878-79.

21. The Grohi opinion does nuol divulge the An-
chorage district with the greatest overrepresenta-
tion.  Accordingly, we do not know the “maxi-
mum pupulation deviation in Anchorage”™ in the
redisiricting plan that Groh addressed. 1t is
therefore not possible to construct the ligure that
would be comparable to the %.5% “maximum
popuiation deviation in Anchorage” that today's
Orcler describes. But it is likely that the compa-
rabile ligure would have heen substantialty higher
in the Groh case, lor no Anchorage district in the
present plan excecds 4.8% deviation.
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the preatest Anchorage deviation struck
down today is 4.8%, and the maximum state-
wide deviation—a deviation figure that An-
chorage has nothing to do with 2—is 12%.
Gioh v Fgon simply does not suppott the
court’s invalidation of sixteen Anchorage
house clistricts.

Here, the board's stated purpose of trying
to maintain neighborhood boundaries within
Anchorage, once it had fully complied with
the one person, one vote requirement, result-
ed in the board's decision not to attempt to
further minimize deviations within Anchor-
age below what we have previously deter-
mined to be de winimis® It did so in order
to preserve neighborheods® a proper mo-
tive. It had no impermissible effect. In
sum, [ believe that the board’s approach was
entirely proper and eonformed to all constitu-
tional requirements. This court should up-
hold Judge Rindner's affirmance of the
board.

Proclamation House District 40

Today's Order invalidates Proclamation
House Distiiet 40 on the ground that the
board incorrectly believed that the 6.9% rop-
ulation deviation in that distriet was required
by the Voting Rights Act. Because 1 do not
believe that is an acawate description of the
reason that the board fashioned District 40
as it did, I dissent.

22. In this redistricting plan, the most overrepre-
sented diswict is House District 40 ({ihe North
Slope) with a - 6.89% deviation. The most un-
derrepresented district is House Districl 33 (Ke-
nai Peninsula), with o +3.06% deviation.  Ac-
cordingly, the plan's stutewide “total deviwion
15 118535, rounded 1o 12%.

23, Groh, 326 P.2d ar 877 ("We conclude that in
the absence of w0 showing that the manner of
reapportioning a staie was improperly motivared
ur had animpeemissibie cltecr, deviations of up
o 1en pereent requite na showing of justifica-
o).

24, The Qrder does nof appear 1o challenge the
conclusion that the boerd's purpese was o pie-
serve neighborboods, w conclisiun that was sup-
ported by the evidence  For examiple, the boand
heard substantial expert estimony about the so-
cio-econoniic chavaclerislics of Anchorage neigh-
borboods, and o majority of the Ancliorige As-
senbly endorsed, s ihe plan Hioe best kept

4+ PACIFIC REPORTER, 3d SERIES

To understand what oceurred in regard to
District 40, some background information is
necessary.  Proclamation House District 40
encompasses a very large area—approxi-
mately 133,000 square miles—that is sparsely
inhabited. The board had only two options
to obtain sufficient population: adjoining Dis-
triet § or adjoining Distiict 39.

The board considered but rejected the op-
tion of taking population from Distriet 6,
because Distriet G is a majority Athabaskan
district, whereas District 40 is a majority
Inuplaq distrier.  In Hickel » Sontheast
Couference,® we recognized that combining
these disparate populations may be “the sin-
gle worst combination that could be selected
il a board were trying to maximize socio-
econemic integration in Alaska” ¥ Clearly,
the board’s decision not to take population
from District 6 was reasonable and fully jus-
tifiahle,

The board's other option was to take popu-
lation from District 89, The closest comniu-
nity in that district is Shishmaref. But if the
board were to have done that, the deviation
in District 3% would have been - 7.8%, great-
er than District 40's —6.9%.

The board could have lowered the 7.8%
deviation by moving Pilot Station from Dis-
trict 6 to Distriet 39 (its former district), but
such a move would have increased the devia-
tion in District 6 to —8.2%, aguin, a greater
deviation.”* Accordingly, the board conclud-

neighborheods intact, a package of districts the
became mest of the final Proclanwtion districrs.

25. Grolt. 526 P.2d w1 879 (“[Patterns of housing,
income levets, and minorily residency may form
a basis lor disiricting.”).

26. 346 P.2d 38 (Alaska 19931,
27, fd at 33 (internal quotation nurks omired),

28, Anempts 1o lower the deviation in District 6
to acceplable levels were not feasible: Disirict 6
is contiguons with she oiher elfective Nonive dis-
tricts, Districts 3 and 37 40. However, these
disiricts are afready underpopulaied.  While Dis-
el 6 15 ulso coutigunous with the districts that
inclicle the wban areas of Kenai, Anchorage,
Mat Su. and Fairbanks, rhese areas have nrini
mal, il any, socio-ceonomic integranion with the
Intertor Rivers arca, District 6. Given the higher
popukation deviaions that would have 1esalied
Rom irving to reduce Disirier 407, widerpopu-
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ed that District 40's papulation shortfall was
Jjustified by the diffienity of obtaining offset-
ting population blocks without violating the
board’s policies of achieving socio-economic
integration and presetving political and Na-
tive corporation boundaries. Thus, while the
board’s initial concerns involved the Voting
Rights Act, Judge Rindner found that “a]l)
Board members joiped in the decision to
approve the boundaries of House District 40,
believing that this choice wonld resull in the
lowest population deviation.” (Emphasis
aclded.)

Judge Rindner found that the board’s
—6.9% deviation in Proclamation House Dis-
triet 40 was justified. As he coneluded,
“[bloth the size and the unavailability of easi-
ly moved population blocks make this devia-
tion acceptable {and] justified.” Judge Rind-
ner noted that the board moved Pilot Station
out of District 39 into Distriet 6 to increase
the Native population in District 6. As a
consequence, the resuiting deviation of Proe-
lamation House District 40 was the lowest
possible deviation. Although Judge Rindner
found that moving Pilot Station from District
6 to District 39 would have had Voting
Rights Act implications—which in themselves
would not have been enough to Jjustify a total
deviation in excess of 10% ®—the reason for
the move was nof to satisfy the Voting
Rights Act but to achieve the lowest popula-
tion deviation consistent with other constitu-
tional requirements, including socio-economice
integration. .

For these reasons, I believe today's Qrder
misapprehends the impact of the Voting
Rights Act on the board's actions. Even
ignoring the federal act entirely, the board
had few options and exercised one that is
fully consistent with constitutional require-
ments.  Finally, as a point of reference, the
12% total statewide deviation that the
board's plan centained is the lomest deviation
in any redistricting plan in Alaska's history.

lation, the board's decision to keep Pilot Station
in District 6, though originally for Voting Rights
Acl reasons that do not justify a deviation in
excess of 10%, was reasonable. Additionally, it
hadl the benefit of maimtaining District 6, the only
district in Alaska shown 1o have raciatly polar-
ized bloe veting, as an effective Native district,

I would uphold Judge Rindner's affirmance
of the board’s Proclamation House District
40.

Conclusion

I tully agree with the Order's observations
that redistricting presents formidable chal-
lenges to a citizen board that operates under
extraordinary time pressures, and that this
board should be “commended for its diligent,
conscientious efforts to achieve the basie goal
of vedistricting.” It is because the task is so
difficult, the time so short, and the job on
remand so remarkably heavy that this court
should not strike down or otherwise throw
into question two-thirds of the districts un-
less they are truly unconstitutional. Because
I believe that only Proclamation Districts 12
and 18 fail to meet constitutional require-
ments, I dissent from those parts of today's
Order that do not affirm the trial court. 1
would affirm the decision of Judge Rindner
in all respects,

w
(5] Ex!TNUM!R SYSTEM
T

Timothy W. HUBBARD, Appellant,
v,
Amy L. HUBBARD, Appellee.
No. 89562,

Supreme Court of Alaska.

March 29, 2002.

In divorce proceedings, husband sought
to have his paternity of minor child disestab-
lished. The Superior Court, Third Judicial
Distriet, Anchorage, John Reese, J., found
husband was equitably estopped from dises-

29. Guidance Concerning Redistricting and Re-
trogression Under Section 5 of the Voting Rights
Act, 42 U.5.C.1973¢; Notice, 66 Fed.Rep. 5412,
3413 (Jan. 18, 2001) (“For siate legislative and
local redistricting, a plan that would require
overadl deviations greater than 10 percent is not
consiclered a reasuonueble alierative.”')
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