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CS FOR SENATE BILL NO. 237(FIN) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SIXTH LEGISLATURE - SECOND SESSION 

BY THE SENATE FINANCE COMMITTEE 

Offered: 
Referred: 

SpODsor(s): SENATE EDUCATION COMMITTEE 

A BILL 

FOR AN ACT ENTITLED 

WORK DRAFT 

26-LS13421C 
Mischel 
3/31110 

I "An Act establishing a formula and a fund for school construction grant funding for 

2 regional educational attendance areas; extending the deadline for authorizing school 

3 construction debt reimbursed by the state; and requiring a report from the 

4 commissioner of revenue." 

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

6 * Section 1. The uncodified law of the State of Alaska is amended by adding a new section 

7 to read: 

8 LEGISLATIVE FINDINGS. The legislature finds that 

9 (I) the Alaska Superior Court, Third Judicial District, in Kasayulie v. State of 

10 Alaska, Case No. 3AN-97-3782 (1999), determined that 

II (A) the method of funding capital projects for school construction and 

12 major maintenance does not provide rural schools with adequate or equitable funding 

13 opportunities; and 

14 (B) while urban schools are adequately funded through existing 
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I mechanisms including bond debt, taxes, and appropriations, a comparable mechanism 

2 for funding rural schools does not exist; 

3 (2) the mechanisms that currently exist in statute to provide construction 

4 funding to regional educational attendance areas have not resulted in sufficient funding for 

5 projects approved for those districts. 

6 * Sec. 2. AS 14.11 is amended by adding new sections to read: 

7 Sec. 14.11.025. State aid for school construction in regional educational 

8 attendance areas. (a) In addition to other appropriations and funding sources, the 

9 department shall annually provide grant funding from the fund established under 

10 AS 14.11.030 to a school district that is a regional educational attendance area in an 

11 amount determined under (b) of this section for a project approved under 

12 AS 14.11.005·14.11.020. 

13 (b) The amount of money available each fiscal year for expenditure under (a) 

14 of this section shall be the outstanding debt amount required to be reimbursed by the 

15 state under AS 14.11.100, multiplied by 0.28, the product of which is to be multiplied 

16 by the percentage of students in the state enrolled in and attending a school located in 

17 a regional educational attendance area. 

18 Sec. 14.11.030. Regional educational attendance area school fund. (a) The 

19 regional educational attendance area school fund is created as an account in the 

20 general fund to be used, in' addition to other funding sources, to fund projects 

21 approved under AS 14.11.025 for the costs of school construction in regional 

22 educational attendance areas. 

23 (b) Legislative appropriations, including appropriations of interest earned on 

24 the fund, shall be deposited in the fund established under this section. The fund 

25 balance may not exceed $100,000,000. 

26 (c) Money appropriated to the fund does not lapse except to the extent money 

27 in the fund exceed the maximum fund balance specified in (b) of this section. 

28 * Sec. 3. AS 14.11.100(a) is amended to read: 

29 (a) During each fiscal year, the state shall allocate to a municipality that is a 

30 school district the following sums: 

31 (I) payments made by the municipality during the fiscal year two years 
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earlier for the retirement of principal and interest on outstanding bonds, notes, or other 

indebtedness incurred before July 1,1977, to pay costs of school construction; 

(2) 90 percent of 

(A) payments made by the municipality during the fiscal year 

two years earlier for the retirement of principal and interest on outstanding 

bonds, notes, or other indebtedness incurred after June 30, 1977, and before 

July I, 1978, to pay costs of school construction; 

(B) cash payments made after June 30, 1976, and before July I, 

1978, by the municipality during the fiscal year two years earlier to pay costs 

of school construction; 

(3) 90 percent of 

(A) payments made by the municipality during the fiscal year 

two years earlier for the retirement of principal and interest on outstanding 

bonds, notes, or other indebtedness incurred after June 30, 1978, .and before 

January I, 1982, to pay costs of school construction projects approved under 

AS 14.07.020(a)(1I); 

(B) cash payments made after June 30, 1978, and before July I, 

1982, by the municipality during the fiscal year two years earlier to pay costs 

of school construction projects approved under AS 14.07.020(a)(I I); 

(4) subject to (h) and (i) of this section, up to 90 percent of 

(A) payments made by the municipality during the current 

fiscal year for the retirement of principal and interest on outstanding bonds, 

notes, or other indebtedness incurred after December 31, 1981, and authorized 

by the qualified voters of the municipality before July I, 1983, to pay costs of 

school construction, additions to schools, and major rehabilitation projects that 

exceed $25,000 and are approved under AS 14.07.020(a)(I I); 

(B) cash payments made after June 30, 1982, and before July I, 

1983, by the municipality during the fiscal year two years earlier to pay costs 

of school construction, additions to schools, and major rehabilitation projects 

that exceed $25,000 and are approved under AS 14.07.020(a)(I 1); and 

(C) payments made by the municipality during the current 
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fiscal year for the retirement of principal and interest on outstanding bonds, 

notes, or other indebtedness to pay costs of school construction, additions to 

schools, and major rehabilitation projects that exceed $25,000 and are 

submitted to the department for approval under AS 14.07.020(a)(11) before 

July 1, 1983, and approved by the qualified voters of the municipality before 

October 15, 1983, not to exceed a total project cost of (i) $6,600,000 if the 

annual growth rate of average daily membership of the municipality is more 

than seven percent but less than 12 percent, or (ii) $20,000,000 if the annual 

growth rate of average daily membership of the municipality is 12 percent or 

more; payments made by a municipality under this subparagraph on total 

project costs that exceed the amounts set out in (i) and (ii) of this subparagraph 

are subject to (5)(A) of this subsection; 

(5) subject to (h) - (j) of this section, 80 percent of 

(A) payments made by the municipality during the fiscal year 

for the retirement of principal and interest on outstanding bonds, notes, or 

other indebtedness authorized by the qualified voters ofthe municipality 

(i) after June 30, 1983, but before March 31, 1990, to 

pay costs of school construction, additions to schools, and major 

rehabilitation projects that exceed $25,000 and are approved under 

AS 14.07.020(a)(11); or 

(ii) before July 1, 1989, and reauthorized before 

22 November 1, 1989, to pay costs of school construction, additions to 

23 schools, and major rehabilitation projects that exceed $25,000 and are 

24 approved under AS 14.07.020(a)(11); and 

25 (B) cash payments made after June 30, 1983, by the 

26 municipality during the fiscal year two years earlier to pay costs of school 

27 construction, additions to schools, and major rehabilitation projects that exceed 

28 $25,000 and are approved by the department before July 1, 1990, under 

29 AS 14.07.020(a)(1I); 

30 (6) subject to (h) - (j) and (m) of this section, 70 percent of payments 

31 made by the municipality during the fiscal year for the retirement of principal and 
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1 interest on outstanding bonds, notes, or other indebtedness authorized by the qualified 

2 voters of the municipality on or after April 30, 1993, but before July I, 1996, to pay 

3 costs of school construction, additions to schools, and major rehabilitation projects 

4 that exceed $200,000 and are approved under AS 14.07.020(a)(1I); 

5 (7) subject to (h) - (j) and (m) of this section, 70 percent of payments 

6 made by the municipality during the fiscal year for the retirement of principal and 

7 interest on outstanding bonds, notes, or other indebtedness authorized by the qualified 

8 voters of the municipality after March 31, 1990, but before April 30, 1993, to pay 

9 costs of school construction, additions to schools, and major rehabilitation projects; 

10 (8) subject to (h), (i), (j)(2) - (5), and (n) of this section and after 

II projects funded by the bonds, notes, or other indebtedness have been approved by the 

12 commissioner, 70 percent of payments made by the municipality during the fiscal year 

13 for the retirement of principal and interest on outstanding bonds, notes, or other 

14 indebtedness authorized by the qualified voters of the municipality on or after July 1, 

15 1995, but before July I, 1998, to pay costs of school construction, additions to 

16 schools, and major rehabilitation projects that exceed $200,000 and are approved 

17 under AS 14.07.020(a)(II); 

18 (9) subject to (h), (i), (j)(2) - (5), and (n) of this section and after 

19 projects funded by the bonds, notes, or other indebtedness have been approved by the 

20 commissioner, 70 percent of payments made by the municipality during the fiscal year 

21 for the retirement of principal and interest on outstanding bonds, notes, or other 

22 indebtedness authorized by the qualified voters of the municipality on or after July 1, 

23 1998, but before July 1, 2006, to pay costs of school construction, additions to 

24 schools, and major rehabilitation projects that exceed $200,000 and are approved 

25 under AS 14.07.020(a)(1I); 

26 (10) subject to (h), (i), (j)(2) - (5), and (0) of this section, and after 

27 projects funded by the bonds, notes, or other indebtedness have been approved by the 

28 commissioner, 70 percent of payments made by the municipality during the fiscal year 

29 for the retirement of principal and interest on outstanding bonds, notes, or other 

30 indebtedness authorized by the qualified voters of the municipality on or after June 30, 

31 1998, to pay costs of school construction, additions to schools, and major 
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I rehabilitation projects that exceed $200,000, are approved under AS 14.07.020(a)(lI), 

2 and are not reimbursed under (n) of this section; 

3 (II) subject to (h), (i), and (j)(2) - (5) of this section, and after projects 

4 funded by the bonds, notes, or other indebtedness have been approved by the 

5 commissioner, 70 percent of payments made by a municipality during the fiscal year 

6 for the retirement of principal and interest on outstanding bonds, notes, or other 

7 indebtedness authorized by the qualified voters of the municipality on or after June 30, 

8 1999, but before January I, 2005, to pay costs of school construction, additions to 

9 schools, and major rehabilitation projects and education-related facilities that exceed 

10 $200,000, are approved under AS 14.07.020(a)(lI), and are not reimbursed under (n) 

11 or (0) of this section; 

12 (12) subject to (h), (i), and (j)(2), (3), and (5) of this section, 60 percent 

13 of payments made by a municipality during the fiscal year for the retirement of 

14 principal and interest on outstanding bonds, notes, or other indebtedness authorized by 

15 the qualified voters of the municipality on or after June 30, 1999, but before January I, 

16 2005, to pay costs of school construction, additions to schools, and major 

17 rehabilitation projects and education-related facilities that exceed $200,000, are 

18 reviewed under AS l4.07.020(a)(II), and are not reimbursed under (n) or (0) of this 

19 

20 
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31 

section; 

(13) subject to (h), (i), (j)(2) - (5), and (p) of this section, and after 

projects funded by the tax exempt bonds; notes, or other indebtedness have been 

approved by the commissioner, 70 percent of payments made by a municipality during 

the fiscal year for the retirement of principal and interest on outstanding tax exempt 

bonds, notes, or other indebtedness authorized by the qualified voters of the 

municipality on or after June 30, 1999, but before October 31,2006, to pay costs of 

school construction, additions to schools, and major rehabilitation projects and 

education-related facilities that exceed $200,000, are approved under 

AS 14.07.020(a)(II), and are not reimbursed under (n) or (0) of this section; 

(14) subject to (h), (i), (j)(2), (3), and (5), and (p) of this section, 60 

percent of payments made by a municipality during the fiscal year for the retirement 

of principal and interest on outstanding tax exempt bonds, notes, or other indebtedness 
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authorized by the qualified voters of the municipality on or after June 30, 1999, but 

2 before October 3 I, 2006, to pay costs of school construction, additions to schools, and 

3 major rehabilitation projects and education-related facilities that exceed $200,000, are 

4 reviewed under AS 14.07.020(a)(l I), and are not reimbursed under (n) or (0) of this 

5 section; 

6 (IS) subject to (h), (i), (j)(2) - (5), and (q) of this section, and after 

7 projects funded by the bonds, notes, or other indebtedness have been approved by the 

8 commissioner, 90 percent of payments made by a municipality during the fiscal year 

9 for the retirement of principal and interest on outstanding bonds, notes, or other 

10 indebtedness authorized by the qualified voters of the municipality on or after June 30, 

I I 1999, but before October 3 I, 2006, to pay costs of school construction, additions to 

12 schools, and major rehabilitation projects and education-related facilities that exceed 

13 $200,000, are approved under AS 14.07.020(a)(l I), meet the 10 percent participating 

14 share requirement for a municipal school district under AS 14. I I .008(b), and are not 

IS reimbursed under (n) or (0) of this section; 

16 (16) subject to (h), (i), and (j)(2) - (5) of this section, and after projects 

17 funded by the tax exempt bonds, notes, or other indebtedness have been approved by 

18 the commissioner, 70 percent of payments made by a municipality during the fiscal 

19 year for the retirement of principal and interest on outstanding tax exempt bonds, 

20 notes, or other indebtedness authorized by the qualified voters of the municipality on 

21 or after October I, 2006, [BUT BEFORE NOVEMBER 30, 2010,] to pay costs of 

22 school construction, additions to schools, and major rehabilitation projects and 

23 education-related facilities that exceed $200,000, are approved under 

24 AS 14.07.020(a)(1 I), and are not reimbursed under (0) of this section; 

25 (17) subject to (h), (i), and (j)(2), (3), and (5) of this section, 60 percent 

26 of payments made by a municipality during the fiscal year for the retirement of 

27 principal and interest on outstanding tax exempt bonds, notes, or other indebtedness 

28 authorized by the qualified voters of the municipality on or after October I, 2006, 

29 [BUT BEFORE NOVEMBER 30, 2010,] to pay costs of school construction, 

30 additions to schools, and major rehabilitation projects and education-related facilities 

31. that exceed $200,000, are reviewed under AS 14.07.020(a)(l I), and are not 
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reimbursed under (0) of this section, 

2 * Sec. 4. The uncodified law of the State of Alaska is amended by adding a new section to 

3 read: 

4 REPORT ON STATE BOND RATING, The commissioner of revenue shall review 

5 the effect of AS 14,1 UOO(a), as amended by sec, 3 of this Act, on the state's bond rating and 

6 provide a report to the legislature within 30 days of the date that is five years after the 

7 effective date of this Act 
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Finance Committee considered SENATE BILL NO. 237 

SB 237 SCHOOL CONSTRUCTION DEBT REIMBURSEMENT 

"An Act extending the deadline for authorizing school construction debt reimbursed by the state." 

and recommends: 

v1 be replaced with [ 1 SCS or .v1CS 6 \?) ~ D ~ 
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[ 1 attached amendment(s) 

[ 1 adopt Letter of Intent 
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SENATE BILL: 
[ 1 Same Title 
lv1New Title 
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[ 1 Technical Title 

Change· 
1 New Title wI 

SCR# __ 
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FISCAL NOTE 

STATE OF ALASKA Fiscal Note Number: 
2010 LEGISLATIVE SESSION Bill Version: CS for SB237 (FIN) 

o Publish Date: 

ildRieij;n;-:ti",fre::;r:..;(",fr"le:..;n.:.:a::.m",e:J.):"': ,,:;C'iSr;S:;B;;2:;:3:;;7;;-E;;;E;,:D;;;--;:E;::S'iiS:::-1~-i:;29::;-::i1ii;0~;::;-::::;<==::::-~=, __ Dept. Affected: Education & Early Develo 
Title "An act extending the deadline for authorizing school RDU School Debt Reimbursement 
===,-_--"c"on"'s"t;.:ru:.:c:::tio"'n=de::;b"t.;.re;;:i~m:=b:;:u::rs;;;e::;d..:;b:':y,i:th:::e::,.;;st"'a"'te"'''== ______ Component School Debt Reimbursement 
Sponsor Senate Education Committee 
Requester ______ -'S"e::.n;;:a.:.:te"F"i.:.:na"'n.:.:c:.:e"C:.;o::.m;;;m=itt:::e"e _______ Component Number 153 

Expenditures/Revenues 

Note" Amounts do not include inflation unless otherwise noted below . 
Appropriation 

Required 
OPERATING EXPENDITURES FY 2011 
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous 

TOTAL OPERATING 0.0 

ICAPITAL EXPENDITURES 

ICHANGE IN REVENUES ( 

FUND SOURCE 
1002 Federal Receipts 
1003 GF Match 
1004 GF 
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other I nteragency Receipts 

TOTAL 0.0 

Estimate of any current year (FY201 0) cost: 

POSITIONS 

I
Full-time 
Part-time 
Temporary 

ANALYSIS: (Attach a separate page if necessary) 

FY 2011 

0.0 

0.0 

0.0 
0.0 

(Thousands of Dollars) 

Information 
FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 

0.0 3,700.0 3,700.0 3,700.0 3,700.0 

0.0 3,700.0 3,700.0 3,700.0 3,700.0 

40,300.0 I 40,300.0 I 40,300.0 I 40,300.0 I 40,300.0 

(Thousands of Dollars) 

40,300.0 40,300.0 40,300.0 40,300.0 40,300.0 

0.0 3,700.0 3,700.0 3,700.0 3,700.0 
40,300.0 44,000.0 44,000.0 44,000.0 44,000.0 

58237 establishes a program to fund rural school construction by establishing an account in the General Fund to recieve annual 
appropriations based on a formula defined in the legislation. The fiscal note anticipates full expenditure of all appropriated 
amounts for capital in the year appropriated, although the actual cash flow may vary based on the annual ClP priority list for 
school construction projects. The first year of fiscal expenditure as a result of this bill will be in FY2013. 
58237 also removes the sunset date for the existin debt reimbursement program. Anticipated increases as a result of the 
extension of the debt program are based on increases averaged over the prior three fiscal years. FY08-09 increased by $2,000,000; 
FY 09-10 increased by $3,000,000; and FYIO-11 increased by $6,000,000. The average of the 3 year increases are $11,000,000+3= 
$3,666,666. 70% of school debt payments, made by a municipality, will be reimbursed by the state if they meet state approved 
space guidelines. 60% of school debt payments will be reimbursed by the state ifthe municipality exceeds state approved space 

Prepared by: Eddy Jeans, Director 
Division School Finance 

Approved by: Larry LeDoux 
Commissioner 

(Revised 1011312009 OMS) 

Phone 465-8679 
DatelTime 3130/1012:30 PM 

Date 3/30/2010 

Page 1 of 1 
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CS FOR SENATE BILL NO. 237(FIN) 

IN THE LEGIS LA TURE OF THE STATE OF ALASKA 

TWENTY-SIXTH LEGISLATURE - SECOND SESSION 

BY THE SENATE FINANCE COMMITTEE 

Offered: 
Referred: 

SpODsor(s): SENATE EDUCATION COMMITTEE 

A BILL 

FOR AN ACT ENTITLED 

WORK DRAFT 
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Mischel 
3/31/10 

1 "An Act establishing a formula and a fund for school construction grant funding for 

2 regional educational attendance areas; extending the deadline for authorizing school 

3 construction debt reimbursed by the state; and requiring a report from the 

4 commissioner of revenue." 

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

6 * Section 1. The uncodified law of the State of Alaska is amended by adding a new section 

7 to read: 

8 LEGIS LA TIVE FINDINGS. The legislature finds that 

9 (1) the Alaska Superior Court, Third Judicial District, in Kasayulie v. State of 

10 Alaska, Case No. 3AN-97-3782 (1999), detennined that 

II (A) the method of funding capital projects for school construction and 

12 major maintenance does not provide rural schools with adequate or equitable funding 

13 opportunities; and 

14 (B) while urban schools are adequately funded through existing 
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I mechanisms including bond debt, taxes, and appropriations, a comparable mechanism 

2 for funding rural schools does not exist; 

3 (2) the mechanisms that currently exist in statute to provide construction 

4 funding to regional educational attendance areas have not resulted in sufficient funding for 

5 projects approved for those districts. 

6 * Sec. 2. AS 14.1 I is amended by adding new sections to read: 

7 Sec. 14.11.025. State aid for school construction in regional educational 

8 attendance areas. (a) In addition to other appropriations and funding sources, the 

9 department shall annually provide grant funding from the fund established under 

10 AS 14.11.030 to a school district that is a regional educational attendance area in an 

II amount determined under (b) of this section for a project approved under 

12 AS 14.11.005 - 14.1 1.020. 

13 (b) The amount of money available each fiscal year for expenditure under (a) 

14 of this section shall be the outstanding debt amount required to be reimbursed by the 

15 state under AS 14.11.1 00, multiplied by 0.28, the product of which is to be multiplied 

16 by the percentage of students in the state enrolled in and attending a school located in 

17 a regional educational attendance area. 

18 Sec. 14.11.030. Regional educational attendance area school fund. (a) The 

19 regional educational attendance area school fund is created as an account in the 

20 general fund to be used, in addition to other funding sources, to fund projects 

21 approved under AS 14.1 1.025 for the costs of school construction in regional 

22 educational attendance areas. 

23 (b) Legislative appropriations, including appropriations of interest eamed on 

24 the fund, shall be deposited in the fund established under this section. The fund 

25 balance may not exceed $100,000,000. 

26 (c) Money appropriated to the fund does not lapse except to the extent money 

27 in the fund exceed the maximum fund balance specified in (b) of this section. 

28 * Sec. 3. AS 14.1 1.100(a) is amended to read: 

29 (a) During each fiscal year, the state shall allocate to a municipality that is a 

30 school district the following sums: 

31 (I) payments made by the municipality during the fiscal year two years 
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earlier for the retirement of principal and interest on outstanding bonds, notes, or other 

indebtedness incurred before July 1,1977, to pay costs of school construction; 

(2) 90 percent of 

(A) payments made by the municipality during the fiscal year 

two years earlier for the retirement of principal and interest on outstanding 

bonds, notes, or other indebtedness incurred after June 30, 1977, and before 

July 1, 1978, to pay costs of school construction; 

(B) cash payments made after June 30, 1976, and before July 1, 

1978, by the municipality during the fiscal year two years earlier to pay costs 

of school construction; 

(3) 90 percent of 

(A) payments made by the municipality during the fiscal year 

two years earlier for the retirement of principal and interest on outstanding 

bonds, notes, or other indebtedness incurred after June 30, 1978, .and before 

January 1, 1982, to pay costs of school construction projects approved under 

AS 14.07.020(a)(II); 

(B) cash payments made after June 30, 1978, and before July 1, 

1982, by the municipality during the fiscal year two years earlier to pay costs 

of school construction projects approved under AS 14.07.020(a)(11); 

(4) subject to (h) and (i) of this section, up to 90 percent of 

(A) payments made by the municipality during the current 

fiscal year for the retirement of principal and interest on outstanding bonds, 

notes, or other indebtedness incurred after December 31, 1981, and authorized 

by the qualified voters of the municipality before July 1, 1983, to pay costs of 

school construction, additions to schools, and major rehabilitation projects that 

exceed $25,000 and are approved under AS 14.07.020(a)(11); 

(B) cash payments made after June 30, 1982, and before July 1, 

1983, by the municipality during the fiscal year two years earlier to pay costs 

of school construction, additions to schools, and major rehabilitation projects 

that exceed $25,000 and are approved under AS 14.07 .020(a)(lI); and 

(C) payments made by the municipality during the current 
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fiscal year for the . retirement of principal and interest on outstanding bonds, 

notes, or other indebtedness to pay costs of school construction, additions to 

schools, and major rehabilitation projects that exceed $25,000 and are 

submitted to the department for approval under AS 14.07.020(a)(II) before 

July I, 1983, and approved by the qualified voters of the municipality before 

October 15, 1983, not to exceed a total project cost of (i) $6,600,000 if the 

annual growth rate of average daily membership of the municipality is more 

than seven percent but less than 12 percent, or (ii) $20,000,000 if the annual 

growth rate of average daily membership of the municipality is 12 percent or 

more; payments made by a municipality under this subparagraph on total 

project costs that exceed the amounts set out in (i) and (ii) of this subparagraph 

are subject to (5)(A) of this subsection; 

(5) subject to (h) - G) of this section, 80 percent of 

(A) payments made by the municipality during the fiscal year 

for the retirement of principal and interest on outstanding bonds, notes, or 

other indebtedness authorized by the qualified voters of the municipality 

(i) after June 30, 1983, but before March 31, 1990, to 

pay costs of school construction, additions to schools, and major 

rehabilitation projects that exceed $25,000 and are approved under 

AS 14.07.020(a)(II); or 

(ii) before July I, 1989, and reauthorized before 

November I, 1989, to pay costs of school construction, additions to 

schools, and major rehabilitation projects that exceed $25,000 and are 

approved under AS 14.07.020(a)(1 I); and 

(B) cash payments made after June 30, 1983, by the 

municipality during the fiscal year two years earlier to pay costs of school 

construction, additions to schools, and major rehabilitation projects that exceed 

$25,000 and are approved by the department before July I, 1990, under 

AS 14.07.020(a)(1 I); 

(6) subject to (h) - (j) and (m) of this section, 70 percent of payments 

made by the municipality during the fiscal year for the retirement of principal and 
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interest on outstanding bonds, notes, or other indebtedness authorized by the qualified 

voters of the municipality on or after April 30, 1993, but before July 1, 1996, to pay 

costs of school construction, additions to schools, and major rehabilitation projects 

that exceed $200,000 and are approved under AS 14.07.020(a)(11); 

(7) subject to (h) - (j) and (m) of this section, 70 percent of payments 

made by the municipality during the fiscal year for the retirement of principal and 

interest on outstanding bonds, notes, or other indebtedness authorized by the qualified 

voters of the municipality after March 31, 1990, but before April 30, 1993, to pay 

costs of school construction, additions to schools, and major rehabilitation projects; 

(8) subject to (h), (i), (j)(2) - (5), and (n) of this section and after 

projects funded by the bonds, notes, or other indebtedness have been approved by the 

commissioner, 70 percent of payments made by the municipality during the fiscal year 

for the retirement of principal and interest on outstanding bonds, notes, or other 

indebtedness authorized by the qualified voters of the municipality on or after July 1, 

1995, but before July 1, 1998, to pay costs of school construction, additions to 

schools, and major rehabilitation projects that exceed $200,000 and are app~oved 

under AS 14.07.020(a)(II); 

(9) subject to (h), (i), (j)(2) - (5), and (n) of this section and after 

projects funded by the bonds, notes, or other indebtedness have been approved by the 

commissioner, 70 percent of payments made by the municipality during the fiscal year 

for the retirement of principal and interest on outstanding bonds, notes, or other 

indebtedness authorized by the qualified voters of the municipality on or after July 1, 

1998, but before July 1, 2006, to pay costs of school construction, additions to 

schools, and major rehabilitation projects that exceed $200,000 and are approved 

under AS 14.07.020(a)(II); 

(10) subject to (h), (i), (j)(2) - (5), and (0) of this section, and after 

projects funded by the bonds, notes, or other indebtedness have been approved by the 

commissioner, 70 percent of payments made by the municipality during the fiscal year 

for the retirement of principal and interest on outstanding bonds, notes, or other 

indebtedness authorized by the qualified voters of the municipality on or after June 30, 

1998, to pay costs of school construction, additions to schools, and major 
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1 rehabilitation projects that exceed $200,000, are approved under AS 14.07.020(a){lI), 

2 and are not reimbursed under (n) of this section; 

3 (II) subject to (h), (i), and G)(2) - (5) of this section, and after projects 

4 funded by the bonds, notes, or other indebtedness have been approved by the 

5 commissioner, 70 percent of payments made by a municipality during the fiscal year 

6 for the retirement of principal and interest on outstanding bonds, notes, or other 

7 indebtedness authorized by the qualified voters of the municipality on or after June 30, 

8 1999, but before January I, 2005, to pay.costs of school construction, additions to 

9 schools, and major rehabilitation projects and education-related facilities that exceed 

10 $200,000, are approved under AS I4.07.020(a)(II), and are not reimbursed under (n) 

II or (0) of this section; 

12 (12) subject to (h), (i), and (j)(2), (3), and (5) of this section, 60 percent 

13 of payments made by a municipality during the fiscal year for the retirement of 

14 principal and interest on outstanding bonds, notes, or other indebtedness authorized by 

15 the qualified voters of the municipality on or after June 30, 1999, but before January I, 

16 2005, to pay costs of school construction, additions to schools, and major 

17 rehabilitation projects and education-related facilities that exceed $200,000, are 

18 reviewed under AS 14.07.020(a)(ll), and are not reimbursed under (n) or (0) of this 

19 section; 

20 (13) subject to (h), (i), (j)(2) - (5), and (P) of this section, and after 

21 projects funded by the tax exempt bonds, notes, or other indebtedness have been 

22 approved by the commissioner, 70 percent of payments made by a municipality during 

23 the fiscal year for the retirement of principal and interest on outstanding tax exempt 

24 bonds, notes, or other indebtedness authorized by the qualified voters of the 

25 municipality on or after June 30, 1999, but before October 31,2006, to pay costs of 

26 school construction, additions to schools, and major rehabilitation projects and 

27 education-related facilities that exceed $200,000, are approved under 

28 AS 14.07.020(a)(II), and are not reimbursed under (n) or (0) of this section; 

29 (14) subject to (h), (i), (j)(2), (3), and (5), and (p) of this section, 60 

30 percent of payments made by a municipality during the fiscal year for the retirement 

31 of principal and interest on outstanding tax exempt bonds, notes, or other indebtedness 
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authorized by the qualified voters of the municipality on or after June 30, 1999, but 

before October 31, 2006, to pay costs of school construction, additions to schools, and 

major rehabilitation projects and education-related facilities that exceed $200,000, are 

reviewed under AS 14.07.020(a)(1l), and are not reimbursed under (n) or (0) of this 

section; 

(IS) subject to (h), (i), (j)(2) - (5), and (q) of this section, and after 

7 projects funded by the bonds, notes, or other indebtedness have been approved by the 

8 commissioner, 90 percent of payments made by a municipality during the fiscal year 

9 for the retirement of principal and interest on outstanding bonds, notes, or other 

10 indebtedness authorized by the qualified voters of the municipality on or after June 30, 

II 1999, but before October 31, 2006, to pay costs of school construction, additions to 

12 schools, and major rehabilitation projects and education-related facilities that exceed 

13 $200,000, are approved under AS 14.07.020(a)(II), meet the 10 percent participating 

14 share requirement for a municipal school district under AS 14.l1.008(b), and are not 

IS reimbursed under (n) or (0) of this section; 

16 (16) subject to (h), (i), and (j)(2) - (5) of this section, and after projects 

17 funded by the tax exempt bonds, notes, or other indebtedness have been approved by 

18 the commissioner, 70 percent of payments made by a municipality during the fiscal 

19 year for the retirement of principal and interest on outstanding tax exempt bonds, 

20 notes, or other indebtedness authorized by the qualified voters of the municipality on 

21 or after October 1,2006, [BUT BEFORE NOVEMBER 30, 2010,] to pay costs of 

22 school construction, additions to schools, and major rehabilitation projects and 

23 education-related facilities that exceed $200,000, are approved under 

24 AS 14.07.020(a)(! I), and are not reimbursed under (0) of this section; 

25 (17) subject to (h), (i), and (j)(2), (3), and (5) of this section, 60 percent 

26 of payments made by a municipality during the fiscal year for the retirement of 

27 principal and interest on outstanding tax exempt bonds, notes, or other indebtedness 

28 authorized by the qualified voters of the municipality on or after October I, 2006, 

29 [BUT BEFORE NOVEMBER 30, 2010,] to pay costs of school construction, 

30 additions to schools, and major rehabilitation projects and education-related facilities 

31. that exceed $200,000, are reviewed under AS 14.07.020(a)(1l), and are not 
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I reimbursed under (0) of this section. 

2 * Sec. 4. The uncodified law of the State of Alaska is amended by adding a new section to 

3 read: 

4 REPORT ON STATE BOND RATING. The commissioner of revenue shall review 

5 the effect of AS 14.1l.l00(a), as amended by sec. 3 of this Act, on the state's bond rating and 

6 provide a report to the legislature within 30 days of the date that is five years after the 

7 effective date of this Act. 
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CS FOR SENATE BILL NO. 237(FIN) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SIXTH LEGISLATURE - SECOND SESSION 

BY THE SENATE FINANCE COMMITTEE 

Offered: 
Referred: , 

Sponsor(s): SENATE EDUCATION COMMITTEE 

A BILL 

FOR AN ACT ENTITLED 

WORK DRAFT 

26-LS 13421C 
Mischel 
3/31/10 

1 "An Act establishing a formula and a fund for school construction grant funding for 

2 regional educational attendance areas; extending the deadline for authorizing school 

3 construction debt reimbursed by the state; and requiring a report from the 

4 commissioner of revenue." 

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

6 * Section 1. The uncodified law of the State of Alaska is amended by adding a new section 

7 to read: 

8 LEGIS LA TIVE FINDINGS. The legislature finds that 

9 (\) the Alaska Superior Court, Third Judicial District, in Kasayulie v. State of 

10 Alaska, Case No. 3AN-97-3782 (1999), detennined that 

11 (A) the method of funding capital projects for school construction and 

12 major maintenance does not provide rural schools with adequate or equitable funding 

13 opportunities; and 

14 (8) while urban schools are adequately funded through existing 
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1 mechanisms including bond debt, taxes, and appropriations, a comparable mechanism 

2 for funding rural schools does not exist; 

3 (2) the mechanisms that currently exist in statute to provide construction 

4 funding to regional educational attendance areas have not resulted in sufficient funding for 

5 projects approved for those districts. 

6 * Sec. 2. AS 14.11 is amended by adding new sections to read: 

7 Sec. 14.11.025. State aid for school construction in regional educational 

8 attendance areas. (a) In addition to other appropriations and funding sources, the 

9 department shall annually provide grant funding from the fund established under 

10 AS 14.11.030 to a school district that is a regional educational attendance area in an 

11 amount determined under (b) of this section for a project approved under 

12 AS 14.11.005 -14.11.020. 

13 (b) The amount of money available each fiscal year for expenditure under (a) 

14 of this section shall be the outstanding debt amount required to be reimbursed by the 

15 state under AS 14.11.1 00, multiplied by 0.28, the product of which is to be multiplied 

16 by the percentage of students in the state enrolled in and attending a school located in 

17 a regional educational attendance area. 

18 Sec. 14.11.030. Regional educational attendance area school fund. (a) The 

19 regional educational attendance area school fund is created as an account in the 

20 general fund to be used, in addition to other funding sources, to fund projects 

21 approved under AS 14.11.025 for the costs of school construction in regional 

22 educational attendance areas. 

23 (b) Legislative appropriations, including appropriations of interest earned on 

24 the fund, shall be deposited in the fund established under this section. The fund 

25 balance may not exceed $100,000,000. 

26 (c) Money appropriated to the fund does not lapse except to the extent money 

27 in the fund exceed the maximum fund balance specified in (b) of this section. 

28 * Sec. 3. AS 14.11.100(a) is amended to read: 

29 (a) During each fiscal year, the state shall allocate to a municipality that is a 

30 school district the following sums: 

31 (l) payments made by the municipality during the fiscal year two years 
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earlier for the retirement of principal and interest on outstanding bonds, notes, or other 

indebtedness incurred before July 1,1977, to pay costs of school construction; 

(2) 90 percent of 

(A) payments made by the municipality during the fiscal year 

two years earlier for the retirement of principal and interest on outstanding 

bonds, notes, or other indebtedness incurred after June 30, 1977, and before 

July I, 1978, to pay costs of school construction; 

(8) cash payments made after June 30,1976, and before July I, 

1978, by the municipality during the fiscal year two years earlier to pay costs 

of school construction; 

(3) 90 percent of 

(A) payments made by the municipality during the fiscal year 

two years earlier for the retirement of principal and interest on outstanding 

bonds, notes, or other indebtedness incurred after June 30, 1978, .and before 

January I, 1982, to pay costs of school construction projects approved under 

AS 14.07.020(a)(lI); 

(8) cash payments made after June 30, 1978, and before July I, 

1982, by the municipality during the fiscal year two years earlier to pay costs 

of school construction projects approved under AS 14.07.020(a)(lI); 

(4) subject to (h) and (i) of this section, up to 90 percent of 

(A) payments made by the municipality during the current 

fiscal year for the retirement of principal and interest on outstanding bonds, 

notes, or other indebtedness incurred after December 31, 1981, and authorized 

by the qualified voters of the municipality before July 1,1983, to pay costs of 

school construction, additions to schools, and major rehabilitation projects that 

exceed $25,000 and are approved under AS 14.07.020(a)(II); 

(8) cash payments made after June 30, 1982, and before July I, 

1983, by the municipality during the fiscal year two years earlier to pay costs 

of school construction, additions to schools, and major rehabilitation projects 

that exceed $25,000 and are approved under AS 14.07.020(a)(lI); and 

(C) payments made by the municipality during the current 
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fiscal year for the retirement of principal and interest on outstanding bonds, 

notes, or other indebtedness to pay costs of school construction, additions to 

schools, and major rehabilitation projects that exceed $25,000 and are 

submitted to the department for approval under AS 14.07.020(a)(\ I) before 

July I, 1983, and approved by the qualified voters of the municipality before 

October 15, 1983, not to exceed a total project cost of (i) $6,600,000 if the 

armual growth rate of average daily membership of the municipality is more 

than seven percent but less than 12 percent, or (ii) $20,000,000 if the annual 

growth rate of average daily membership of the municipality is 12 percent or 

more; payments made by a municipality under this subparagraph on total 

project costs that exceed the amounts set out in (i) and (ii) of this subparagraph 

are subject to (5)(A) of this subsection; 

(5) subject to (h) - (j) of this section, 80 percent of 

(A) payments made by the municipality during the fiscal year 

for the retirement of principal and interest on outstanding bonds, notes, or 

other indebtedness authorized by the qualified voters ofthe municipality 

(i) after June 30, 1983, but before March 31, 1990, to 

pay costs of school construction, additions to schools, and major 

rehabilitation projects that exceed $25,000 and are approved under 

AS 14.07.020(a)(II); or 

(ii) before July I, 1989, and reauthorized before 

November I, 1989, to pay costs of school construction, additions to 

schools, and major rehabilitation projects that exceed $25,000 and are 

approved under AS 14.07.020(a)(II); and 

(B) cash payments made after June 30, 1983, by the 

municipality during the fiscal year two years earlier to pay costs of school 

construction, additions to schools, and major rehabilitation projects that exceed 

$25,000 and are approved by the department before July I, 1990, under 

AS 14.07.0~0(a)(\ I); 

(6) subject to (h) - (j) and (m) of this section, 70 percent of payments 

made by the municipality during the fiscal year for the retirement of principal and 
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interest on outstanding bonds, notes, or other indebtedness authorized by the qualified 

voters of the municipality on or after April 30, 1993, but before July I, 1996, to pay 

costs of school construction, additions to schools, and major rehabilitation projects 

that exceed $200,000 and are approved under AS 14.07.020(a)(1I); 

(7) subject to (h) - (j) and (m) of this section, 70 percent of payments 

made by the municipality during the fiscal year for the retirement of principal and 

interest on outstanding bonds, notes, or other indebtedness authorized by the qualified 

voters of the municipality after March 31, 1990, but before April 30, 1993, to pay 

costs of school construction, additions to schools, and major rehabilitation projects; 

(8) subject to (h), (i), (j)(2) - (5), and (n) of this section and after 

projects funded by the bonds, notes, or other indebtedness have been approved by the 

commissioner, 70 percent of payments made by the municipality during the fiscal year 

for the retirement of principal and interest on outstanding bonds, notes, or other 

indebtedness authorized by the qualified voters of the municipality on or after July I, 

1995, but before July I, 1998, to pay costs of school construction, additions to 

schools, and major rehabilitation projects that exceed $200,000 and are approved 

under AS 14.07.020(a)(II); 

(9) subject to (h), (i), (j)(2) - (5), and (n) of this section and after 

projects funded by the bonds, notes, or other indebtedness have been approved by the 

commissioner, 70 percent of payments made by the municipality during the fiscal year 

for the retirement of principal and interest on outstanding bonds, notes, or other 

indebtedness authorized by the qualified voters of the municipality on or after July I, 

1998, but before July I, 2006, to pay costs of school construction, additions to 

schools, and major rehabilitation projects that exceed $200,000 and are approved 

under AS 14.07.020(a)(II); 

(10) subject to (h), (i), (j)(2) - (5), and (0) of this section, and after 

projects funded by the bonds, notes, or other indebtedness have been approved by the 

commissioner, 70 percent of payments made by the municipality during the fiscal year 

for the retirement of principal and interest on outstanding bonds, notes, or other 

indebtedness authorized by the qualified voters of the municipality on or after June 30, 

1998, to pay costs of school construction, additions to schools, and major 
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rehabilitation projects that exceed $200,000, are approved under AS 14.07.020(a)(1I), 

and are not reimbursed under (n) of this section; 

(II) subject to (h), (i), and (j)(2) - (5) of this section, and after projects 

funded by the bonds, notes, or other indebtedness have been approved by the 

commissioner, 70 percent of payments made by a municipality during the fiscal year 

for the retirement of principal and interest on outstanding bonds, notes, or other 

indebtedness authorized by the qualified voters of the municipality on or after June 30, 

1999, but before January I, 2005, to pay costs of school construction, additions to 

schools, and major rehabilitation projects and education-related facilities that exceed 

$200,000, are approved under AS 14.07.020(a)(II), and are not reimbursed under (n) 

or (0) of this section; 

(12) subject to (h), (i), and (j)(2), (3), and (5) of this section, 60 percent 

of payments made by a municipality during the fiscal year for the retirement of 

principal and interest on outstanding bonds, notes, or other indebtedness authorized by 

the qualified voters of the municipality on or after June 30, 1999, but before January I, 

2005, to pay costs of school construction, additions to schools, and major 

rehabilitation projects and education-related facilities that exceed $200,000, are 

reviewed under AS 14.07.020(a)(1I), and are not reimbursed under (n) or (0) of this 

section; 

(13) subject to (h), (i), (j)(2) - (5), and (P) of this section, and after 

projects funded by the tax exempt bonds, notes, or other indebtedness have been 

approved by the commissioner, 70 percent of payments made by a municipality during 

the fiscal year for the retirement of principal and interest on outstanding tax exempt 

bonds, notes, or other indebtedness authorized by the qualified voters of the 

municipality on or after June 30, 1999, but before October 31, 2006, to pay costs of 

school construction, additions to schools, and major rehabilitation projects and 

education-related facilities that exceed $200,000, are approved under 

AS 14.07.020(a)(II), and are not reimbursed under (n) or (0) of this section; 

(14) subject to (h), (i), (j)(2), (3), and (5), and (p) of this section, 60 

percent of payments made by a municipality during the fiscal year for the retirement 

of principal and interest on outstanding tax exempt bonds, notes, or other indebtedness 
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authorized by the qualified voters of the municipality on or after June 30, 1999, but 

before October 31, 2006, to pay costs of school construction, additions to schools, and 

major rehabilitation projects and education-related facilities that exceed $200,000, are 

reviewed under AS 14.07.020(a)(II), and are not reimbursed under (n) or (0) of this 

section; 

(15) subject to (h), (i), (j)(2) - (5), and (q) of this section, and after 

7 projects funded by the bonds, notes, or other indebtedness have been approved by the 

8 commissioner, 90 percent of payments made by a municipality during the fiscal year 

9 for the retirement of principal and interest on outstanding bonds, notes, or other 

10 indebtedness authorized by the qualified voters of the municipality on or after June 30, 

II 1999, but before October 31,2006, to pay costs of school construction, additions to 

12 schools, and major rehabilitation projects and education-related facilities that exceed 

13 $200,000, are approved under AS 14.07.020(a)(! I), meet the 10 percent participating 

14 share requirement for a municipal school district under AS 14.11.008(b), and are not 

15 reimbursed under (n) or (0) of this section; 

16 (16) subject to (h), (i), and (j)(2) - (5) of this section, and after projects 

17 funded by the tax exempt bonds, notes, or other indebtedness have been approved by 

18 the commissioner, 70 percent of payments made by a municipality during the fiscal 

19 year for the retirement of principal and interest on outstanding tax exempt bonds, 

20 notes, or other indebtedness authorized by the qualified voters of the municipality on 

21 or after October I, 2006, [BUT BEFORE NOVEMBER 30, 2010,] to pay costs of 

22 school construction, additions to schools, and major rehabilitation projects and 

23 education-related facilities that exceed $200,000, are approved under 

24 AS 14.07.020(a)(! I), and are not reimbursed under (0) of this section; 

25 (17) subject to (h), (i), and (j)(2), (3), and (5) of this section, 60 percent 

26 of payments made by a municipality during the fiscal year for the retirement of 

27 principal and interest on outstanding tax exempt bonds, notes, or other indebtedness 

28 authorized by the qualified voters of the municipality on or after October I, 2006, 

29 [BUT BEFORE NOVEMBER 30, 2010,] to pay costs of school construction, 

30 additions to schools, and major rehabilitation projects and education-related facilities 

31. that exceed $200,000, are reviewed under AS 14.07.020(a)(! I), and are not 
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I reimbursed under (0) of this section. 

2 * Sec. 4. The uncodified law of the State of Alaska is amended by adding a new section to 

3 read: 

4 REPORT ON STATE BOND RATING. The commissioner of revenue shall review 

5 the effect of AS 14.11.100(a), as amended by sec. 3 of this Act, on the state's bond rating and 

6 provide a report to the legislature within 30 days of the date that is five years after the 

7 effective date of this Act. 
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CS FOR SENATE BILL NO_ 237(FIN) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SIXTH LEGISLATURE - SECOND SESSION 

BY THE SENATE FINANCE COMMITTEE 

Offered: 
Referred: 

Spoosor(s): SENATE EDUCATION COMMITTEE 

A BILL 

FOR AN ACT ENTITLED 

WORK DRAFT 

26-LS 1342\S 
Mischel 
3/17/10 

I' "An Act establishing a formula and a fund for school construction grant funding for 

2 regional educational attendance areas; and extending the deadline for authorizing 

3 school construction debt reimbursed by the state. " 

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

5 * Section 1. The uncodified law ofthe State of Alaska is amended by adding a new section 

6 to read: 

7 LEGISLATIVE FINDINGS. The legislature finds that 

8 (1) the Alaska Superior Court, Third Judicial District, in Kasayulie v. State of 

9 Alaska, Case No. 3AN-97-3782 (1999), determined that 

10 (A) the method of funding capital projects for school construction and 

11 major maintenance is unconstitutional because the state does not provide rural schools 

12 with adequate or equitable funding opportunities; imd 

13 (8) while urban schools are adequately funded through existing 

14 mechanisms including bond debt, taxes, and appropriations, rural school funding 

-1- eSSB 237(FIN) 
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mechanisms are subject to political, arbitrary, and racially discriminatory motives; 

2 (2) no mechanism exists in the grant funding provided under AS 14.11.008 to 

3 make future funding available to rural schools; 

4 (3) the Department of Education and Early Development estimates that 

5 (A) the annual outstanding debt amount owed by the state under 

6 AS 14.11.1 00 is approximately $1,200,000,000 and is expected to remain at that 

7 amount for the foreseeable future; 

8 (8) $515,000,000 has been spent on rural school construction over the 

9 past 10 years; 

10 (C) 11 rural schools are in need of approximately $344,000,000 for 

11 approved construction and maintenance projects; 

12 (D) the amount of money spent on schools located in regional 

13 educational attendance areas as described in (8) and (C) of this paragraph represents 

14 72 percent of the outstanding debt amount owed by the state for municipal district 

15 schools; 

16 (4) approximately 12 percent of the student population in the state attends 

17 public school in a regional educational attendance area where the grant funding for school 

18 construction and maintenance is needed; 

19 (5) an amount equal to approximately 28 percent of the outstanding debt 

20 amount owed by the state would help to equalize the construction funding for regional 

21 educational attendance areas. 

22 * See. 2. AS 14.11 is amended by adding new sections to read: 

23 See. 14.11.025. State aid for school construction in regional educational 

24 attendance areas. (a) In addition to other appropriations and funding sources, the 

25 department shall annually provide grant funding from the fund established under 

26 AS 14.11.030 to a school district that is a regional educational attendance area in an 

27 amount determined under (b) of this section for a project approved under 

28 AS 14.11.005 - 14.11.020. 

29 (b) The amount of money available each fiscal year for expenditure under (a) 
-

30 of this section shall be the outstanding debt amount required to be reimbursed by the 

31 state under AS 14.11.100, multiplied by 0.28, the product of which is to be mUltiplied 

CSSB 237(FIN) -2-
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by the percentage of students in the state enrolled in and attending a school located in 

2 a regional educational attendance area. 

3 Sec. 14.11.030. Rural school construction debt fund. (a) The rural school 

4 construction debt fund is created as an account in the general fund to be used, in 

5 addition to other funding sources, to fund projects approved under AS 14.11.025 for 

6 the costs of school construction in regional educational attendance areas. 

7 (b) Legislative appropriations, including appropriations of interest earned on 

8 the fund, shall be deposited in the fund established under this section. The fund 

9 balance may not exceed $100,000,000. 

10 (c) Money appropriated to the fund does not lapse except to the extent money 

II in the fund exceed the maximum fund balance specified in (b) of this section. 

12 * Sec. 3. AS 14.11.1 OO(a) is amended to read: 

13 (a) During each fiscal year, the state shall allocate to a municipality that is a 

14 school district the following sums: 

15 (I) payments made by the municipality during the fiscal year two years 

16 earlier for the retirement of principal and interest on outstanding bonds, notes, or other 

17 indebtedness incurred before July I, 1977, to pay costs of school construction; 

18 (2) 90 percent of 

19 (A) payments made by the municipality during the fiscal year 

20 two years earlier for the retirement of principal and interest on outstanding 

21 bonds, notes, or other indebtedness incurred after June 30, 1977, and before 

22 July I, 1978, to pay costs of school construction; 

23 (8) cash payments made after June 30, 1976, and before July I, 

24 1978, by the municipality during the fiscal year two years earlier to pay costs 

25 of school construction; 

26 (3) 90 percent of 

27 (A) payments made by the municipality during the fiscal year 

28 two years earlier for the retirement of principal and interest on outstanding 

29 bonds, notes, or other indebtedness incurred after June 30, 1978, and before 

30 January I, 1982, to pay costs of school construction projects approved under 

31 AS 14.07.020(a)(II); 
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(8) cash payments made after June 30, 1978, and before July I, 

2 1982, by the municipality during the fiscal year two years earlier to pay costs 

3 of school construction projects approved under AS 14,07,020(a)(lI); 

4 (4) subject to (h) and (i) of this section, up to 90 percent of 

5 (A) payments made by the municipality during the current 

6 fiscal year for the retirement of principal and interest on outstanding bonds, 

7 notes, or other indebtedness incurred after December 31, 1981, and authorized 

8 by the qualified voters of the municipality before July I, 1983, to pay costs of 

9 school construction, additions to schools, and major rehabilitation projects that 

10 exceed $25,000 and are approved under AS 14,07,020(a)(lI); 

II (8) cash payments made after June 30, 1982, and before July I, 

12 1983, by the municipality during the fiscal year two years earlier to pay costs 

13 of school construction, additions to schools, and major rehabilitation projects 

14 that exceed $25,000 and are approved under AS 14,07,020(a)(II); and 

15 (C) payments made by the municipality during the current 

16 fiscal year for the retirement of principal and interest on outstanding bonds, 

17 notes, or other indebtedness to pay costs of school construction, additions to 

18 schools, and major rehabilitation projects that exceed $25,000 and are 

19 submitted to the department for approval under AS 14,07,020(a)(II) before 

20 July I, 1983, and approved by the qualified voters of the municipality before 

21 October 15, 1983, not to exceed a total project cost of (i) $6,600,000 if the 

22 annual growth rate of average daily membership of the municipality is more 

23 than seven percent but less than 12 percent, or (ii) $20,000,000 if the annual 

24 growth rate of average daily membership of the municipality is 12 percent or 

25 more; payments made by a municipality under this subparagraph on total 

26 project costs that exceed the amounts set out in (i) and (ii) of this subparagraph 

27 are subject to (5)(A) of this subsection; 

28 (5) subject to (h) - G) of this section, 80 percent of 

29 (A) payments made by the municipality during the fiscal year 

30 for the retirement of principal and interest on outstanding bonds, notes, or 

31 other indebtedness authorized by the qualified voters of the municipality 
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(i) after June 30, 1983, but before March 31, 1990, to 

2 pay costs of school construction, additions to schools, and major 

3 rehabilitation projects that exceed $25,000 and are approved under 

4 AS 14.07.020(a)(II); or 

5 (ii) before July I, 1989, and reauthorized before 

6 November I, 1989, to pay costs of school construction, additions to 

7 schools, and major rehabilitation projects that exceed $25,000 and are 

8 approved under AS 14.07.020(a)(II); and 

9 (B) cash payments made after June 30, 1983, by the 

10 municipality during the fiscal year two years earlier to pay costs of school 

II construction, additions to schools, and major rehabilitation projects that exceed 

12 $25,000 and are approved by the department before July 1, 1990, under 

13 AS 14.07.020(a)(II); 

14 (6) subject to (h) - (j) and (m) of this section, 70 percent of payments 

15 made by the municipality during the fiscal year for the retirement of principal and 

16 interest on outstanding bonds, notes, or other indebtedness authorized by the qualified 

17 voters of the municipality on or after April 30, 1993, but before July I, 1996, to pay 

18 costs of school construction, additions to schools, and major rehabilitation projects 

19 that exceed $200,000 and are approved under AS 14.07.020(a)(II); 

20 (7) subject to (h) - (j) and (m) of this section, 70 percent of payments 

21 made by the municipality during the fiscal year for the retirement of principal and 

22 interest on outstanding bonds, notes, or other indebtedness authorized by the qualified 

23 voters of the municipality after March 31, 1990, but before April 30, 1993, to pay 

24 costs of school construction, additions to schools, and major rehabilitation projects; 

25 (8) subject to (h), (i), (j)(2) - (5), and (n) of this section and after 

26 projects funded by the bonds, notes, or other indebtedness have been approved by the 

27 commissioner, 70 percent of payments made by the municipality during the fiscal year 

28 for the retirement of principal and interest on outstanding bonds, notes, or other 

29 indebtedness authorized by the qualified voters of the municipality on or after July I, 

30 1995, but before July I, 1998, to pay costs of school construction, additions to 

31 schools, and major rehabilitation projects that exceed $200,000 and are approved 
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under AS 14.07 .020(a)( II); 

2 (9) subject to (h), (i), 0)(2) - (5), and (n) of this section and after 

3 projects funded by the bonds, notes, or other indebtedness have been approved by the 

4 commissioner, 70 percent of payments made by the municipality during the fiscal year 

5 for the retirement of principal and interest on outstanding bonds, notes, or other 

6 indebtedness authorized by the qualified voters of the municipality on or after July I, 

7 1998, but before July I, 2006, to pay costs of school construction, additions to 

8 schools, and major rehabilitation projects that exceed $200,000 and are approved 

9 under AS 14.07.020(a)(II); 

10 (10) subject to (h), (i), (j)(2) - (5), and (0) of this section, and after 

II projects funded by the bonds, notes, or other indebtedness have been approved by the 

12 commissioner, 70 percent of payments made by the municipality during the fiscal year 

13 for the retirement of principal and interest on outstanding bonds, notes, or other 

14 indebtedness authorized by the qualified voters of the municipality on or after June 30, 

IS 1998, to pay costs of school construction, additions to schools, and major 

16 rehabilitation projects that exceed $200,000, are approved under AS 14.07.020(a)(lI), 

17 and are not reimbursed under (n) of this section; 

18 (II) subject to (h), (i), and (j)(2) - (5) of this section, and after projects 

19 funded by the bonds, notes, or other indebtedness have been approved by the 

20 commissioner, 70 percent of payments made by a municipality during the fiscal year 

21 for the retirement of principal and interest on outstanding bonds, notes, or other 

22 indebtedness authorized by the qualified voters of the municipality on or after June 30, 

23 1999, but before January I, 2005, to pay costs of school construction, additions to 

24 schools, and major rehabilitation projects and education-related facilities that exceed 

25 $200,000, are approved under AS 14.07.020(a)(lI), and are not reimbursed under (n) 

26 or (0) of this section; 

27 (12) subject to (h), (i), and (j)(2), (3), and (5) of this section, 60 percent 

28 of payments made by a municipality during the fiscal year for the retirement of 

29 principal and interest on outstanding bonds, notes, or other indebtedness authorized by 

30 the qualified voters of the municipality on or after June 30, 1999, but before January I, 

31 2005, to pay costs of school construction, additions to schools, and major 
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rehabilitation projects and education-related facilities that exceed $200,000, are 

2 reviewed under AS 14.07.020(a)(lI), and are not reimbursed under (n) or (0) of this 

3 section; 

4 (13) subject to (h), (i), (j)(2) - (5), and (p) of this section, and after 

5 projects funded by the tax exempt bonds, notes, or other indebtedness have been 

6 approved by the commissioner, 70 percent of payments made by a municipality during 

7 the fiscal year for the retirement of principal and interest on outstanding tax exempt 

8 bonds, notes, or other indebtedness authorized by the qualified voters of the 

9 municipality on or after June 30, 1999, but before October 31,2006, to pay costs of 

10 school construction, additions to schools, and major rehabilitation projects and 

II education-related facilities that exceed $200,000, are approved under 

12 AS 14.07.020(a)(II), and are not reimbursed under (n) or (0) of this section; 

13 (14) subject to (h), (i), (j)(2), (3), and (5), and (p) of this section, 60 

14 percent of payments made by a municipality during the fiscal year for the retirement 

IS of principal and interest on outstanding tax exempt bonds, notes, or other indebtedness 

16 authorized by the qualified voters of the municipality on or after June 30, 1999, but 

17 before October 31, 2006, to pay costs of school construction, additions to schools, and 

18 major rehabilitation projects and education-related facilities that exceed $200,000, are 

19 reviewed under AS 14.07.020(a)(1l), and are not reimbursed under (n) or (0) of this 

20 section; 

21 (15) subject to (h), (i), (j)(2) - (5), and (q) of this section, and after 

22 projects funded by the bonds, notes, or other indebtedness have been approved by the 

23 commissioner, 90 percent of payments made by a municipality during the fiscal year 

24 for the retirement of principal and interest on outstanding bonds, notes, or other 

25 indebtedness authorized by the qualified voters of the municipality on or after June 30, 

26 1999, but before October 31, 2006, to pay costs of school construction, additions to 

27 schools, and major rehabilitation projects and education-related facilities that exceed 

28 $200,000, are approved under AS 14.07.020(a)(1I), meet the 10 percent participating 

29 share requirement for a municipal school district under AS 14.11.008(b), and are not 

30 reimbursed under (n) or (0) of this section; 

31 (16) subject to (h), (i), and (j)(2) - (5) of this section, and after projects 
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funded by the tax exempt bonds, notes, or other indebtedness have been approved by 

2 the commissioner, 70 percent of payments made by a municipality during the fiscal 

3 year for the retirement of principal and interest on outstanding tax exempt bonds, 

4 notes, or other indebtedness authorized by the qualified voters of the municipality on 

5 or after October 1, 2006, [BUT BEFORE NOVEMBER 30, 2010,) to pay costs of 

6 school construction, additions to schools, and major rehabilitation projects and 

7 education-related facilities that exceed $200,000, are approved under 

8 AS 14.07.020(a)(II), and are not reimbursed under (0) of this section; 

9 (17) subject to (h), (i), and (j)(2), (3), and (5) of this section, 60 percent 

10 of payments made by a municipality during the fiscal year for the retirement of 

11 principal and interest on outstanding tax exempt bonds, notes, or other indebtedness 

12 authorized by the qualified voters of the municipality on or after October 1, 2006, 

13 [BUT BEFORE NOVEMBER 30, 2010,] to pay costs of school construction, 

14 additions to schools, and major rehabilitation projects and education-related facilities 

15 that exceed $200,000, are reviewed under AS 14.07.020(a)(11), and are not 

16 . reimbursed under (0) of this section. 
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FISCAL NOTE 

STATE OF ALASKA Fiscal Note Number: 
2010 LEGISLATIVE SESSION Bill Version: SB 237 

(S) Publish Date: 2/1/10 

-9ld~ei::n",tifi:::le"r-,(fi",'le:::..:.:na:::m.:.:e::<)"-: ..:;So:;B~2,,:37:::-i'E::E:r.D:::-E::iSl:S:::-1,;;-,,29:::-i:10::::';=-r:=====-== __ Dept. Affected: Education & Early Develo 
Title "An act extending the deadline for authorizing school RDU School Debt Reimbursement 
-;;;== __ -,c:::o"ns:,:t:..:ru:::c"tio:::n:..;d:.:e::b-:,.t ",rei':im;;:b':iu;;:rs'2e:;;d::;b~y:iith;:;e"s",ta;;;te","== ______ Component School Debt Reimbursement 
Sponsor Senate Education Committee 
Requester ______ ""Se:,:n.::a:::te'-E=d:::u:::c"'at"'io::;n:..;C"'o"'m,;;.m"'i"'tte:,:e=--_____ Component Number 153 

Expenditures/Revenues (Thousands of Dollars) 
Note" Amounts do not include inflation unless otherwise noted below 

Appropriation 
Required Information 

OPERATING EXPENDITURES FY 2011 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 
Personal SelVices 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous 

TOTAL OPERATING 

ICAPITAL EXPENDITURES 

ICHANGE IN REVENUES ( 

FUND SOURCE 
1002 Federal Receipts 
1003 GF Match 
1004 GF 
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts 

TOTAL 

Estimate of any current year (FY2010) cost: 

POSITIONS 

I 
Full-time 
Part-time 
Temporary 

ANALYSIS: (Attach a separate page if necessary) 

0.0 

0.0 

0.0 0.0 3,700.0 3,700.0 3,700.0 3,700.0 

0.0 0.0 3,700.0 3,700.0 3,700.0 3,700.0 

(Thousands of Dollars) 

0.0 0.0 3,700.0 3,700.0 3,700.0 3,700.0 
0.0 0.0 3,700.0 3,700.0 3,700.0 3,700.0 

This bill is for projects approved and authorized by voters on or after November 1, 2006 but before November 30, 
2013. This bill extends the current deadline to November 30, 2013 for authorizing debt reimbursements by the state. 
The first year offiscal impact of this bill will be in FY2013. 
Anticipated increases are based on increases averaged over the prior three fiscal years. FY08-09 increased by 

$2,000,000; FY 09-10 increased by $3,000,000; and FYlO-11 increased by $6,000,000. The average of the 3 year 
increases are $11,000,000+3= $3,666,666. 

70% of school debt payments, made by a municipality, will be reimbursed by the state if they meet state approved 
space guidelines. 60% of school debt payments will be reimbursed by the state if the municipality exceeds state 

Prepared by: Eddy Jeans, Director 
Division School Finance 

Approved by: .;L~a"rrysLe:::D:;:o::!u~x ____________________ _ 
Commissioner 

{Revised 1011312009 OMB} 

Phone 465-8679 
DateJTime 1/29/10 12:00 AM 

Date 1/29/2010 

Page 1 of 1 
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Position Statement 09-5 

Funding Bond Debt Reimbursement and the 
Capital Improvement Program 

The Alaska Council of School Administrators supports the continuation of the current 
level of 60% and 70% debt reimbursement of voter-approved bonds, and supports the 
development of a process to equitably address the need of school districts unable to bond 
locally. 

• A reduction in the payment schedule from the State of Alaska will adversely 
affect budgets and promises made to taxpayers at an extremely challenging 
economic time. 

• The planning of construction projects and major maintenance efforts were 
carefully considered with anticipated budget information secured from a variety 
of sources, including the State of Alaska. 

• The public was infOlmed that local and statewide bond efforts would receive state 
repayment support. 

Adopted by the Alaska Council of School Administrators 
October and December 2009 
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Position Statement 09-14 

DEED Audit of All Alaskan School Buildings 

The Alaska Council of School Administrators urges the Legislature to fund a statewide 
audit of all school facilities to accurately assess which school buildings must be replaced 
or renovated in three, five and ten years, 

• A building audit would provide the Legislature and Governor with accurate data 
on the state of school buildings throughout Alaska, including anticipated and 
immediate needs. 

• The audit should focus on the expectation that all school facilities in Alaska are 
maximally energy-efficient and provide safe, healthy learning environments, 

Adopted by the Alaska Council of School Administrators (AASA, AAESP 
and AASSP) October 2009 
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Alaska Department of Education and Early Development 
School Construction and Major Maintenance funding last 20 years 
Grants and Debt Reimbursement funded projects 
Prepared 3/29/10 

REAA 

Year Funding # of projects 

1990 $4,115,500 16 

1991 $17,590,300 13 

1992 $17,594,700 17 

1993 $14,770,400 7 

1994 $38,829,471 35 

1995 $0 0 

Subtotal 1990-1995 $92,900,371 88 

1996 $400,000 2 

1997 $5,322,300 3 

1998 $336,720 1 

1999 $27,962,208 27 

2000 $0 0 

Subtotal 1996-2000 $34,021,228 33 

lOyr Sub-total $126,921,599 13.43% 

2001 $88,725,178 5 

2002 $75,824,359 28 

2003 $140,182,852 32 

2004 $814,738 3 

2005 $5,839,787 11 

Subtotal 2000-2005 $311,386,914 79 

2006 $67,494,522 22 

2007 $82,268,165 21 

2008 $127,180,513 13 

2009 $139,127,653 12 

2010 $20,918,597 8 

Subtotal 2005-2010 $436,989,450 76 

lOyr Sub-total $748,376,364 35.12% 

Total REAA $875,297,963 276 Total City/Borough 

City/Borough 

Funding # of projects 

$5,331,154 22 

$268,000 1 

$16,151,500 7 

$52,815,700 8 

$154,832,003 65 

$158,935,000 17 

$388,333,357 120 

$10,641,550 3 

$66,294,985 16 

$4,335,864 4 

$338,292,184 71 

$10,250,000 1 

$429,814,583 95 

$818,147,940 86.57% 

$86,599,657 33 

$114,686,707 36 

$427,372,247 49 

$117,978,054 46 

$162,541,971 18 

$909,178,636 182 

$78,422,984 21 

$146,242,068 23 

$124,868,261 20 

$83,397,904 22 

$40,374,884 17 

$473,306,101 103 

$1,382,484,737 64.88% 

$2,200,632,677 500 
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IWU CUIIIICII. 

OF IClIUIII. ODlmunJU 

March 22, 20]0 

Senate Finaoc:e Committee Members: 

32.6 Fourth Street" Suite 40+ • Jum!au, Alaska 998-01 
Phone: (907) 586-970" • Fax: 586-5879 

web sit~: W'INw.alaskaacsa.org 

Alaska COuncil of School Administrators 

Due to oontliCls with two other committees that wac bearing education bills at tb: same time 
this morning, I was unable to be present to testify on the wmmittee substituh: to SB 237_ Please 
aceept 1hls testimony in mvor of the changes to SB 237. 

Atfachod is an ACSA resolution in support of wntinuing the bond debt reimbursement program 
and in support of a process to equitably address the need of school districts unable: to bond. I 
believe the ('.banges in the committee substitute accomplish both COm:erDS. 

1he ritual of extending the ~bt reimbursement prognun every other year and relying on IIIIIIlIIIl 
speeiallegislative action for REAA needs is an inefficient and wrliIir way of taking care of 
school CODStruction projects fur the entire state. SB 23 7 will once and for all put into statute a 
process to fuirly deal with the statewide school projcx:ts. 

My organimtion fully supports this approach and urges the swift passage ofSB 237. 

Respectfully. 

~~ 
Executive Director 

A ..... AlSlell., ... of B~. f School PrincIpCIIs· AIaIko A_fatfon of Slclnliarl' School Pi. _ h 
AIIIIIIo • FP • 'Iion of Schaal A".lis .... IOI. • AIaIka Aaoeiatiun of ScMaI .... _ 0ffidaIs 
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Position Statement 09-5 

Funding Bond Debt Reimbursement and the 
Capital Improvement Program 

The Alaska Council of School Administrators supports the continuation of the current 
level of 60% and 70% debt reimbursement of voter-approved bonds, and supports the 
development of a process to equitably address the need of school districts unable to bond 
locally. 

• A reduction in the payment schedule from the State of Alaska will advefSJ:ly 
affect budgets and promises made to taxpayers at an extremely challenging 
economic time. 

• The planning of construction projects and major maintenance efforts were' 
carefully considered with anticipated budget infonnatioD secured from a yariety 
of sources, including the State of Alaska. 

• The public was informed that local and statewide bond efforts would rece:ive state 
repayment support. 

Adopted by the Alaska Council of School Administrators 
October and December 2009 
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Senator Lyman Hoffman 
.Jt{aslia State LegisCature 

Sponsor Statement for SB 237 

This proposed legislation addresses the way in which Alaska funds school construction 
for both REAA's and Municipal districts. 

In 200 I, Alaska courts ruled in Kasayulie vs. State of Alaska that the process by which 
REAA schools are funded in Alaska is significantly different than the process used for 
funding schools in municipal districts. The court further said that, as a result of this 
difference, funding for REAA schools has been arbitrary and inadequate. 

While municipal districts are able to access the debt service program which is described 
in statute, the funding for REAA school construction has not been clear. Because 
funding depends upon legislative appropriation, there is uncertainty from year to year as 
to how much money will be available. This uncertainty makes construction planning 
difficult for both the REAA school districts and the Department of Education. 

This legislation proposes to remedy this situation by creating a stream of funding that can 
be used for REAA construction. This funding is based on the amount of debt outstanding 
for municipal schools, adjusted by the amount of money spent on REAA schools and by 
the percent of students who attend these schools. This methodology provides a 
reasonable, consistent level of funding to be used for REAA school construction and 
moves the State along the road to addressing concerns raised in the Kasayulie case. 

Additionally, the legislation provides that a fund be established into which the proceeds 
from this mechanism can be deposited. However, to assure that excess dollars cannot 
accumulate in this account, the balance of the fund is limited to $100,000,000. Also, the 
legislation assumes that a project must meet all current Department of Education 
approvals before becoming eligible to use money from this account. 

This legislation also changes the State's debt reimbursement program for municipal 
school construction. Current law establishes the debt reimbursement to municipal 
districts for outstanding bonds at 70 percent and time limits for that reimbursement. 
Consequently, every few years, the statute needs amending to continue the program. This 
creates uncertainty among school district planners. The committee substitute lessens 
uncertainty by eliminating a date certain when the 70 percent reimbursement will sunset. 

Senate District S 
Senalor _Lyman _ Ho ffman@legis.state.ak.us 
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(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101 

LEGAL SERVICES 
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA State Capitol 

Juneau, Alaska 99801-1182 
Deliveries to: 129 6th SI., Rm. 329 

MEMORANDUM March 19,2010 

SUBJECT: 

TO: 

FROM: 

Sectional Summary (CSSB 237(FIN» 
(Work Order No. 26-LSI342\S) 

Senator Lyman Hoffman 
Co-chair of the Senate Finance Committee 
Attn: Jay Livey 

Jean M. Mischel ;J, 
Legislative counsr 

You have requested a sectional summary of the above-described bill. 

As a preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of its 
contents. If you would like an interpretation of the bill as it may apply to a particular set 
of circumstances, please advise. 

Section 1. Provides legislative findings pertaining to public school construction 
spending. 

Section 2. Requires the Department of Education and Early Development to provide 
state grant funding for school construction in regional educational attendance areas that is 
in addition to current school construction and major maintenance grants. Provides a 
formula for the grant amounts that is linked to the state's bond reimbursement 
indebtedness for municipal school districts and the percentage of students in the state 
who are enrolled in and attending a school located in an REAA. Establishes a fund and 
fund balance limit for that purpose. 

Section 3. Amends school construction bond debt reimbursement allowance for 
municipal school districts to eliminate the deadline for a vote on school construction 
indebtedness and the resultant state obligation of 60 - 70 percent reimbursement. 

JMM:plm 
10-1 59.plm 
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

THIRD JUDICIAL DISTRICT ,..,.). •• ', "." "', • ,I," .,:,; 

WILLIE & SOPHIE KASA YULIE. 
~t aL. 

Plaintiff, 

vs. 

STATE OF ALASKA, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

~~~~~~~~~------------) 
Case No. 3AN-97-03782 CIV 

ORDER 

',LID 
In Cllalnlle" 01 
Supertor ColI" 

JucIte.lOlln ...... 

•• 72001 
Slate CJI AlalIa 

T11lrd Judicial DIatrIct 
at A NCNO"ACIIE 

The state has moved to reopen the rural school facilities funding order of this court, 

~iting a "mistake of law" made in its prior briefing. Specifically, the state argues that its prior 

brieting did not present the court with infortnation about prior appropriations made for rural 

school construction and maintenance. 

The court has carefully reviewed the supplemental briefing and the exhibits. They show 

that the State of Alaska has failed to fund the C.J.P. program, to follow the legally established 

funding priorities in the projects it did fund, or to allocate available school facility construction 

CInd maintenance funds in a non discriminatory way. The prior findings of this court are well 

supported in the record, and reinforced by the new filings. 

Procedure. 

The States motion is a Civii R. 60(0) motion premised on a "mistake of law". The 

State's failure to present a more detailed funding history certainly is not a mistake of law. nor 

in the tinal analysis was it a mistake in tactics. 

However. the gravity of the issues involved requires that the litigants have every 

opporronity to fully air their claims and defenses. even if it appears superficially to excuse 

tactical decisions or legai mistakes. The rules of procedure are designed to do' justice. and 

justice requires the State to be allowed a reasonable opportunity to test a new defense. to use 

"',: 
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u ifferem counsel. and perhaps even to craft its litigation strategy in a way to satisfy political 

pressures. Civ R.94 will be applied to relax the application of Rule 60(b) and Civ.R. 77 (I), 

and to allow the State its second bite at the apple. 

Analvsis: 

The fundamental facts presented in the new briefing are how much money the State spent 

over the last 20 years or so on rural school facility funding. The State argues that since it spent 

hundreds of millions of dollars on rural school facilities. this courts findings of equal protection 

and civil rights violations was incorrect. 

What this court found was that the systems for school facility funding. the C.LP. for 

rural schools and the bond reimbursement program for districts with a tax base. have not been 

applied in a sufficiently even handed way to avoid constimtional and federal civil rights 

condemnation. 

The C.LP. program was established in 1990. Rural school per capita capital expenditures 

for FY 91, 92, 93 and 94, were roughly equal to the bond reimbursed urban expendimres. even 

though rural construction and maintenance costs exceed urban by a very large factor. In the six 

fiscal years prior to this court's order. the legislature chose to fund rural school construction 

at $30 or less per student four times, and at zero twice: 

Fiscal Yr. 
95 
96 
97 
98 
99 
00 

C.I.P. 
-0-
30 

389 
24 

1998 
-0-

Urban 
869 
724 
627 
581 

1009 
556 

After this court's order. the 2000-2001 fiscal year per capita funding for rural schools 

jumped to 56,200 versus $476 for urban schools. The State's brief claims this change was a 

result of the court's order, pressure from rhe governor. and the good faith of rhe legislature. 

The COUrt has no reason to doubt this, but there remains the t1awed dual funding system 

ihar Jllo\V~d the prior problems. The urban districts get 70 % of rheir funding for schools 

reimbursed by rhe State. The rural districts get whatever the legislature chooses to give rhem. 
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The bond reimbursement program is automatic. The rural funding is political. and has been 

arbitrary. inadequate and racially discriminatory. Education health and safety of our youth have 

suffered. The dignity of our fellow citizens has suffered. The respect for public officials has 

suffered. The racial divisions in our state are further aggravated. 

The media has reported legislators' comments on this issue: "It is cheaper to build a 

school in Homer than the bush", "There is only so much money to go around." These are 

absolutely true statements, of course - but they illustrate the fundamental legislative mistakes: 

We are constitutionally required to provide education on a substantially equal basis to all 

children, including rural mostly Native children, even if it COSts more in the rural areas. As we 

spend the money available. we cannot spend it on urban, mostly non Native children first, and 

then say there is not enough to go around. 

The present dual funding system is constitutionally flawed in form, and application: 

Civ.R. 54(bl. 

Plaintiffs ask the court to enter a final order, and to require specific funding to correct 

the prior errors of the legislature. This court does have the power to require remedial action, 

within rhe limitations of separation of power, but would do so only with great reluctance. 

The spending of the wealth of Alaska is for the legislarure to manage, within the 

constitutional and federal limits. Legislation takes time, and school funding is expensive and 

complex. This court is not prepared to say the legislature will not, within a reasonable time, 

create a constitutionally proper system of funding, nor is this court prepared at this time to say 

[he legislature will not, in the mean time. provide adequate remedial and ongoing capital 

funding for rural schools. in light of the FY 01 appropriation.' 

1 
This court is, however, concerned that the priorities 

established through the legislatively mandated process have not 
=een =ollowed even in :he FY 01 funding. Urban school districts 
choose ~hei~ capital plans, and the reimbursement law carries it 
:Jut. The priority setting by the Department of Education is a 
3urrogate fer c~e rural districts choices. There ~s no inherent 
;::~obl'2m "'Jit~ chis representati'",re arrangerr.er..t, cue if t:;'e prior2.ties 
~~e igEOYed, .. leaves ~he ~~r31 districcs, and t~e parents and 
c~~ld~en ~~ey represen~, (. cut of the loop,'· effeccively 
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What the legislature creates. and what is developed in the other parts of this litigation, 

will result in a comprehensive resolution. It should be done together, and therefore a Civ- R. 

54 I,b) partial final judgment will not be entered at this time. However, should progress be 

thwarted, or the good faith efforts of the players be successfully challenged, specific orders will 

he issued. 
<i.. 

DATED this &-day of March, 2001, at Anchorage, Alaska. 

I certify that on __ ~023~-42~7~-~O~1~ __ 
a CODY of the above '..;as ma~led i:O 

each of the following at ~heir 
addresses 0: :::-ecord: 

H IneXeYr C, 
i3. fjjorK~U{5-t, AG 0 

r1arie Suazo 1M' 
Secreta!:"}" 

John Reese 
Superior Court Judge 

disenfranchised, 2onsi:::iering the imgermissible r--acial impact of the 
pr:o::.- fl":':1d~::9 ch~:'ces made by ~he legislature, co cieprive c.he rural 
cr-.il:::rer: 8f ':::'1en t:he :'z:direct voice of the prior::.ty list seems La 
te ~~eadi~g cn p~etty ~hin legal i=e, Endorsement cf ~he priorities 
~O~lG seem ~o ce d ~uc~ ~e:ter ~olicy, 
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Alaska Department of Education Debt Reimbursement FY1976 - FY2009 

With Estimates for FY2010 and FY 2011 

Eligible for Reimbursement vs. State Aid Provided 

Eligible Actual State Aid 
Fiscal For State % Aid 
Year Reimbursement Aid Provided 

FY-76 $9,242,312 $8,810,500 95.33% 
FY-77 10,107,336 9,051,600 89.55% 
FY-78 11,408,304 11,408,304 100.00% 
FY-79 27,868,182 22,273,300 79.92% 
FY-80 30,823,133 24,081,000 78.13% 
FY-81 38,380,174 38,380,174 100.00% 
FY-82 38,262,156 38,262,156 100.00% 
FY-83 60,772,910 56,169,700 92.43% 
FY-84 90,600,074 90,600,074 100.00% 
FY-85 93,161,981 93,161,981 100.00% 
FY-86 109,707,936 106,315,600 96.91% 
FY-87 125,272,615 115,845,000 92.47% 
FY-88 118,701,313 109,472,700 92.23% 
FY-89 118,469,048 110,193,451 93.01% 
FY-90 113,923,479 107,374,886 94.25% 
FY-91 123,959,155 116,276,078 93.80% 
FY-92 127,245,080 127,245,080 100.00% 
FY-93 124,948,218 124,948,218 100.00% 
FY-94 98,648,541 98,648,541 100.00% 
FY-95 93,742,116 93,742,116 100.00% 
FY-96 79,212,669 79,212,669 100.00% 
FY-97 62,476,074 62,476,074 100.00% 
FY-98 61,639,666 61,639,666 100.00% 
FY-99 61,990,844 61,990,844 100.00% 

FY2000 64,349,790 64,349,790 100.00% 
FY2001 52,098,690 52,098,690 100.00% 
FY2002 54,057,200 54,057,200 100.00% 
FY2003 51,969,968 51,969,968 100.00% 
FY2004 60,592,525 60,592,525 100.00% 
FY2005 71,274,983 71,274,983 100.00% 
FY2006 81,695,195 81,695,195 100.00% 
FY2007 87,524,109 87,524,109 100.00% 
FY2008 91,764,563 91,764,563 100.00% 
FY2009 94,017,490 94,017,490 100.00% 

Proj. FY2010 100,045,201 , 
100,045,201 100.00% 

Proj. FY2011 106,258,541 106,258,541 100.00% 

'This estimate is based on the most current available data and includes EED overhead. 
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