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ALASKA STATE LEGISLATURE 

REPRESENTATIVE KYLE JOHANSEN 

MAJORITY LEADER 

SPONSOR STATEMENT - HOUSE BILL 36 

Alaska's lawmaking process is highly public and strives to be transparent. Shown 
by the passage of an omnibus ethics bill in 2006, Alaskan voters want to know 
who is contributing to candidate campaigns. Initiative-created law has the same 
authority and effect as law created by elected officials; therefore voters should be 
allowed to know who is making law through the initiative process. House Bill 36, 
also known as the Open and Transparent Initiative Act (OTIA), seeks to identify 
people andlor groups who financially contribute to initiative campaigns by 
requiring disclosure earlier in the process than is currently required. These 
guidelines are similar to those imposed upon elected officials. In addition, OTIA 
mandates that the Lieutenant Governor hold at least 2 public hearings in each 
judicial district, restricts the use of per-signature commission, and requires all of 
the language of a proposed ballot measure be published in the petition booklets 
so potential signers have the opportunity to read all of the language rather than a 
short summary. 

Initiative committees in Alaska are not held to a high enough disclosure standard. 
There are loopholes in the current disclosure process that allow groups to hide 
contributors. There are signature-gathers without accountability. There is a lack 
of public hearings and input. There is financial information that is not disclosed 
until after the election. These shortcomings are not acceptable, and the Open and 
Transparent Initiative Act seeks to close these loopholes, repair the initiative 
process, and restore the faith of Alaskans in our election process. 
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Section 1. 

Section 2. 

Section 3. 

Section 4. 

Section S. 

Section 6. 

Section 7. 

ALASKA STATE LEGISLATURE 

REPRESENTATIVE KYLE JOHANSEN 

MAJORITY LEADER 

SECTIONAL ANALYSIS - HOUSE BILL 36 
Version C.A 

Requires an individual, person, non-group entity, or group that contributes a total of 
$500 or more to a group organized for the principal purpose of influencing a bill 
proposed for inclusion on the ballot as an Initiative under AS.15.45.020, to report the 
individual's, person's, non-group entity's, or group's contribution or contributions on a 
for prescribed by the Alaska Public Offices Commission (APOC) not later than 30 days 
after the contribution Is made. 

Provides that each person other than an individual shall register with APOC before 
making an expenditure in support or opposition to a proposed initiatives bill filed with 
the lieutenant governor under AS 15.45.020. 

Requires a group to include the name of an initiative in the name of their group if they 
intend to spend more than 50 percent oftheir funds towards a single initiative on the 

ballot .. 

Expands the meaning of "proposition" under AS 15.13.065(c) to include an initiative 
proposal application filed with the lieutenant governor under AS 15.45.020. 

Conforms subsection AS 15.13.110 (e) to the enhanced initiative reporting requirements 

found in the bill's section 6. 

Establishes new reporting requirements for initiative committees, persons, groups, or 
non-group entities making certain contributions or expenditures in support or 
opposition to an initiative proposal application filed with the lieutenant governor under 
AS 15.45.020 or an initiative that has been approved for placement on the ballot. 

Expands the definition of "contribution" applicable to state election campaigns to 
include certain purchases, payments, promises, or obligations to pay, loans or loan 
guarantees, deposits or gifts of money, goods, or services for which a charge is 
ordinarily made that is made for the purpose of supporting or opposing an initiatives 
proposal application filed with the lieutenant governor under AS 15.45.020. 
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Section 8. 

Section 9. 

Section 10. 

Section 11. 

Section 12. 

Section 13. 

Section 14. 

Section 15. 

Section 16. 

Expands the definition of "expenditure" applicable to state election campaigns to 
include certain purchases or transfers of money or anything of value, or promises or 
agreements to purchase or transfer money or anything of value, incurred or made for 
the purpose of supporting or opposing an initiative proposal application filed with the 
lieutenant governor under f!.5 15.45.020. 

Changes the definition of group to Include those organized to file an Initiative proposal 
application under f!.5 15.45.020. 

Echoes 15.45.040 in saying that If an initiative is not confined to a single subject, it will 

not be certified for the ballot. 

Requires that each initiative petition contains a copy of the proposed initiative bill. 

Requires that the Lieutenant Governor (1) hold hearings in each judicial district ofthe 
State and (2) provide reasonable notice of each public hearing. Provides a time frame 
for the Lieutenant Governor to hold public hearings, which Is after the measure is to 
appear on the ballot and at least 30 days prior to the election. 

Requires an election pamphlet to be prepared and mailed to each household for any 
special election at which a ballot proposition is scheduled to appear on the ballot. 

Provides that an election pamphlet for a special election at which a ballot measure is 
scheduled to appear on the ballot shall contain (1) the full text of the measure, (2) the 
ballot title and summary of the proposition, (3) a statement of the costs to the state of 
implementing the law proposed in the initiative, (4) a neutral summary of the 
proposition, (5) statements submitted that advocate voter approval or rejections of the 
proposition not to exceed 500 words, and (6) any additional information on voting 
procedures that the lieutenant governor considers necessary. 

Requires a standing committee of the legislature review initiatives that the lieutenant 

governor has approved for placement on the ballot. 

Provides that the provisions of the Act apply to an initiative proposed by filing an 
application with the lieutenant governor under AS 15.45.020 on or after the effective 

date of the Act. 
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FISCAL NOTE 

STATE OF ALASKA Fiscal Note Number: 
2010 LEGISLATIVE SESSION Bill Version: 

(S) Publish Date: 

5 
SCS CSSSHB 36(JUD) 
4/18/10 

.;;ld~eT.:n:=ti::;fie::;r...l("fil",e.:.n:::a"m"e:L): ... :-;;-;:;-;~SiiS:::H~B;;;0:.;3::;6:;i-D:i0PiA:i-irA:;;PiO:::C,,:-:=;0:::2-iO:::9:;;.1i::0=-=<7::c~._Dept. Affected"':'--;;;:;"';:-:.:;iA.;:d:;;m;;:i",ni::;s,:tra?t;::io::n===-_ 
Title "An Act relating to ballot initiative applications and to ballot ROU AK Public Offices Commission 

-;;:::::=;-____ c;:::::::-""ill:;Fo="i'inlCi·tiii-at'i'ivEe~s,. .. '-. ";;;;;;-;;-n;;;-"7:;:::::::::-__ Component AK Public Offices Commission 
Sponsor Reps. JOHANSEN, MILLETT, WILSON, Johnson 
Requester __________ ,,(H:.J.)..:J:.::U;.:;D'-_________ Component Number 70 

Expenditures/Revenues 
Note' Amounts do not include inflation unless otherwise noted below 

Appropriation 
Required 

OPERATING EXPENDITURES FY 2011 
Personal Services 32.7 
Travel 
Contractual 25.0 
Supplies 
Equipment 2.5 
Land & Structures 
Grants & Claims 
Miscellaneous 

TOTAL OPERATING 60.2 

ICAPITAL EXPENDITURES 

ICHANGE IN REVENUES ( 

FUND SOURCE 
1002 Federal Receipts 
1003 GF Match 
1004 GF 60.2 
1 005GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts 

TOTAL 60.2 

Estimate of any current year (FY2010) cost: 

POSITIONS 

I
FUIl-time 
Part-time 
Temporary 

1 

ANALYSIS: (Attach a separate page if necessary) 

FY 2011 

0.0 

0.0 

(Thousands of Dollars) 

Information 
FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 

32.7 32.7 32.7 32.7 32.7 

32.7 32.7 32.7 32.7 32.7 

(Thousands of Dollars) 

57.7 57.7 57.7 57.7 57.7 

57.7 57.7 57.7 57.7 57.7 

This bill would impact the Alaska Public Offices Commission (APOC) through changes to regulations, changes to the 
electronic filing program and increased workload for staff. Changes to regulations could be incorporated into a proposed 
contract to draft regulations at little or no increased cost. To the extent that the regulations expand reporting of 
contributions to groups supporting ballot initiative proposal applications, this would require changes to the existing 
reporting forms and to the proposed format of the electronic filing system (Insight). Contractual funds are included to 
analyze programming changes to the Insight program that would be included in the FY12 Capital budget. Requiring that 
groups sponsoring ballot initiative proposal applications file earlier than currently required would generate increased 
filings and customer assistance, increasing staff workload. This increment includes 1 PPT (range 13, Law Office 
Assistant II) with computer and furniture. 

Prepared by: Holly Hill, Director 
Division Alaska Public Office Commission 

Approved by: Rachael Petro, Deputy Commissioner 
Department of Administration 

(Revised llf6J2Q09 OMB) 

Phone (907) 334·1726 
DatelTime 219/10 12:00 PM 

Date 219/2010 

Page 1 of 1 
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FISCAL NOTE 

STATE OF ALASKA Fiscal Note Number: 3 
2010 LEGISLATIVE SESSION Bill Version: CSSSHB 36(FIN) 

(H) Publish Date: 3/19/10 

Identifier (file name): SSHB036-00G-UGOV-3-12-10 Dept. Affected: OOG 
~T;;;it:;:le="'-'===:.l:..:'7."An'2:;Ac":7't r"e"la"ti"'n'='g7to""'ba:;I::107t'=in'"it"ia'itivc,e::-p::-r::o-:p"-os=a"l-:a-:pp:;I"ic-:a"tio=n::s"'--RDU Executive Operations 

=== __ -"a"n",d-"t0'i':ba::;I,:,lo":t":in::;it;::ia:;;ti,,,ve~s:;.:===:-;=,,...,=:-::-:-:-:,.,.-==:-:-__ component Lt. Governor's Office 
Sponsor Representatives Johansen, Millet, Wilson and Johnson 
Requester _________ H:..:::;ou::;s:.::e:..;F...;i"'na::;n.:.:c"'e _________ Component Number 11 

Expenditures/Revenues (Thousands of Dollars) 

Note' Amounts do not include inflation unless otherwise noted below 

Appropriation 
ReQuired Information 

OPERATING EXPENDITURES FY 2011 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous 

TOTAL OPERATING 

ICAPtTAL EXPENDITURES 

ICHANGE tN REVENUES ( 

£tJI'!I' 
11002 Federal i 
1003 GF Match 
1004 GF 
1005 GF/Program Receipts 
1037 GF/Mental Health 

IOther 
TOTAL 

Estimate of any current year (FY2010) cost: 

POSITIONS 

/

FUII-time 
Part-time 
Temporary 

ANALYSIS: (Attach a separate page if necessary) 

0.0 0.0 0.0 0.0 0.0 0.0 0.0 

' of Dollars) 

0.0 0.0 0.0 0.0 0.0 0.0 0.0 

0.0 

The bill requires the lieutenant governor or designee to convene two or more public hearings in each judicial district and 

to provide consistent and reasonable notice of the hearings. The Office of the Lieutenant Governor can perfonn these 

duties within existing budget levels. 

Prepared by: linda Perez, Director 
Division Administrative Services 

Approved by: John Cramer, Chief of Staff 
Lt. Governor's Office 

(RevIsed 911012008 OMS) 

Phone 465-3876 
DatelTime 311212010 5:00:00PM 

Date 311212010 

Page 1 of 1 
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FISCAL NOTE 

STATE OF ALASKA Fiscal Note Number: 2 
2010 LEGISLATIVE SESSION Bill Version: CSSSHB 36(FIN) 

(H) Publish Date: 3/t9/10 

.;,ld:;;e",n",tifi::;le"-r..>;(fi::;.lle=--",na",m:.;.e,,,)-'..: .:,H;.:B:::0ic36'7C=:;S:;S:;S;:>(::;JU~D::.)",-O:;;O::.G;:;,,;-D;;:0'iE;:..-::.2-.:;:8-,-1",O=,.,-=-,,.-:-_Dept. Affected"': ___ -'O"'O;,G:::..",,-____ _ 
Title An Act relating to ballot initiative proposal applications RDU Elections 

~~~:---~a~nd~to~b~a=I=lo=t=in=iti~a~tiv~e~s~~~~~~~~~~~~~:-_Component ~E"-Ie~c:.;.ti:::o:.;.ns~ ________________ ___ 
Sponsor Representatives Johansen, Millett, Wilson and Johnson 
Requester ______ --'H"'oe:u"'s"'eC!F.!in:!!a~n!::c~e-'C"o'"mC!!m!!i~tt"ee~ ________ Component Number 21 

Expenditures/Revenues 

Note" Amounts do not include inflation unless otherwise noted below 

Appropriation 
Required 

OPERATING EXPENDITURES FY 2011 
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous 

TOTAL OPERATING 0.0 

ICAPITAL EXPENDITURES 

iCHANGE IN REVENUES ( 

FUND SOURCE 
1002 Federal Receipts 
1003 GF Match 
1004 GF 
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts 

TOTAL 0.0 

Estimate of any current year (FY201 0) cost: 

POSITIONS 

/

FUII-time 
Part-time 
Temporary 

ANALYSIS: (Attach a separate page if necessary) 

FY 2011 

0.0 

0.0 

0.0 

0.0 

(Thousands of Dollars) 

Information 
FY 2012 FY 2013 FY 2014 FY 2015 

0.0 0.0 0.0 0.0 

(Thousands of Dollars) 

0.0 0.0 0.0 0.0 

This legislation will have no fiscal impact on the division of elections. 

Prepared by: Gail Fenumiai, Director 
Division Division of Elections 

Approved by: Linda Perez, Director 
Division of Administrative SelVices 

Phone 4654611 
Datemme 218/10, 9:07am 

Date 218/2010 

FY 2016 

0.0 

0.0 

(Revised 100'1312009 OMS) Page 1 of 1 
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LEGAL SERVICES 
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
(907) 465-3867 or 465-2450 
FAX (907) 465-2029 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329 Mail Stop 3101 

MEMORANDUM February 25,2010 

SUBJECT: Questions relating to CSSSHB 36(1UO) 
(Work Order 26-LSO 1971S) 

TO: Representative Bill Stoltze 
Co-Chair of the House Finance Committee 
Attn: Ben Mulligan 

FROM: Alpheus Bullard -1Z1Jj 
Legislative Counsel 

You have asked three questions relating to the above-described bill. 

1. Would a ban on paying ballot initiative circulators per signature be upheld by an 
Alaska Court? 

The pay-per-signature prohibition contained in CSSSHB 36(1UO)' would, as drafted, 
likely be upheld by a state court against a challenge under the First Amendment. 

'Section 10 ofCSSSHB 36(JUO) amends AS 15.45.110(c) to read: 

(c) A circulator may not receive payment or agree to receive 
payment [THAT IS GREATER THAN $1 A SIGNATURE], and a person 
or an organization may not payor agree to pay an amount, based on the 
number of registered voters who sign a petition. This subsection does 
not prohibit a person or an organization from employing a circulator 
and 

0) paying an hourly wage or salary; 
(2) establishing express or implied minimum signature 

requirements for the circulator; 
(3) terminating the petition circulator's employment if 

the circulator fails to meet certain productivity requirements; or 
(4) paying discretionary bonuses based on the 

circulator's reliability, longevity, and productivity [THAT IS 
GREATER THAN $1 A SIGNATURE, FOR THE COLLECTION OF 
SIGNATURES ON A PETITION]. 



2002 

Representative Bill Stoltze 
February 25,2010 
Page 2 

The circulation of initiative petitions involves core political speech, and is, therefore, 
protected by the First Amendment. The United States Supreme Court held in Meyer v. 
Grant, 486 U.S. 414 (1988), that a complete prohibition against paying petition 
circulators limited core political speech and severely burdened sponsors' First 
Amendment rights by (1) limiting the number of voices who could convey the petition 
sponsors' message, (limiting the size of the audience the sponsors would reach), and 
(2) making it less likely that the initiative petition's sponsors would gamer the number of 
signatures necessary to place the matter on the ballot (limiting the sponsors' ability to 
make the matter the focus of statewide discussion). Id. at 423 - 424. Similarly, a 
prohibition against paying election-related petition circulators on any other basis than 
time worked was also found to create a severe burden on political speech in Citizens for 
Tax Reform v. Deters, 518 F.3d 378 (U. S. App. 6th Cir. 2008). 

Ifthe pay-per-signature prohibition in this bill is challenged, an Alaska court will review 
the evidence presented to determine the weight of the burden placed on initiative 
sponsors by the prohibition, and whether the state's interests justify the prohibition.' The 
bill's proposed prohibition prohibits only the "per-signature" method of paying petition 
circulators. It does not prevent initiative sponsors from establishing express or implied 
minimum signature requirements for the circulator, terminating the petition circulator's 
employment if the circulator fails to meet certain productivity requirements, or paying 
discretionary bonuses based on the circulator's reliability, longevity, and productivity. 
Because the prohibition is narrowly drafted to prohibit only a specific form of payment, it 
is likely to be interpreted by a court as imposing a lesser burden on the political speech of 
petition sponsors than the prohibitions at issue in Meyer or Citizens for Tax Reform. 
Like an Oregon prohibition against paying initiative circulators by the signature upheld in 

, In Timmons v. Twin Cities Area New Party. 520 U.S. 351 (1997), the Supreme Court 
established the relevant framework for a court to employ in resolving these competing 
interests: 

When deciding whether a state election law violates First and Fourteenth 
Amendment associational rights, we weigh the character and magnitude of 
the burden the State's rule imposes on those rights against the interests the 
State contends justify that burden, and consider the extent to which the 
State's concerns make the burden necessary. Regulations imposing severe 
burdens on plaintiffs' rights must be narrowly tailored and advance a 
compelling state interest. Lesser burdens, however, trigger less exacting 
review, and a State's important regulatory interests will usually be enough 
to justify reasonable, nondiscriminatory restrictions. No bright line 
separates permissible election-related regulation from unconstitutional 
infringements on First Amendment freedoms. 

Id. at 358 - 359 (internal quotation marks and citations omitted). 
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Representative Bill StoItze 
February 25, 2010 
Page 3 

Prete v. Bradbury, 438 F.3d 949 (9th Cir. 2006),' it simply "prohibits one method of 
payment." Id. at 962. 

2. Can the legislature limit out-oj-state contributions alld expenditures Jor illitiatives 
in the same manner asJor candidates? 

No. Imposing contribution limits for ballot initiatives, or prohibiting or limiting out-of­
state contributions or expenditures made in support of or in opposition to ballot 
initiatives, would likely be interpreted by a court as an unconstitutional burden on the 
freedom of speech under the First Amendment to the Constitution of the United States, 
and article I, section 5 of the Constitution of the State of Alaska. 

Campaign finance laws have been found permissible under the First Amendment because 
they address the problems of political corruption, and the United States Supreme Court 
has deemed this a sufficient reason to restrict speech. See Buckley v. Valeo, 424 U.S. 1 
(1976) (upholding, in large part, the constitutionality of the Federal Election Campaign 
Act of 1971). However, campaign finance statutes that apply to initiatives and referenda 
in the same manner as candidate campaigns have been overturned, since an expenditure 
or a contribution made on behalf of an initiative campaign is not believed to pose the 
same potential for corruption as does a contribution to a candidate. "Speech relating to 
ballot initiatives (where quid pro quo corruption is not a significant danger) is entirely 
protected." State v. Alaska Civil Liberties Union, 478 P.2d 597, 606 - 607 (Alaska 
1999). "[B]allot initiatives do not involve the risk of 'quid pro quo' corruption present 
when money is paid to, or for, candidates." Buckley v. American Constitutional Law 
Foundation, 525 U.S. 182 (1999), citing Meyer v. Grant, 486 U.S. 414 (1988), citing First 
National Bank of Boston v. Bellotti, 435 U.S. 765, 786 (1978). Absent the threat of quid 
pro quo corruption, a court is unlikely to support any limitation on contributions and 
expenditures relating to an initiative no matter which state the contribution or expenditure 
is made from. 4 

, In this case, an Oregon court upheld an initiative pay-per-signature prohibition using the 
Timmons framework. The court examined the effect ofthe prohibition on (I) the pool of 
petition circulators, (2) the cost of gathering signatures, and (3) the invalidity rate of the 
signatures gathered. The court found that the prohibition did not severely burden 
initiative sponsors' speech because it (1) did not limit the pool of circulators, (2) restrict 
the size of the sponsors' potential audience, or (3) make it any less likely that the sponsors 
would be able to gather the necessary number of signatures to place their initiative on the 
ballot, and that this lesser burden was justified by the state's important regulatory interest 
in preventing fraud and its appearances in its electoral processes. 

, A federal law, 2 U.S.C. 441 (e), already prohibits a foreign national, directly or 
indirectly, from making a contribution or donation of money or other thing of value in 
connection with a federal, state, or local election. 
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Representative Bill Stoltze 
February 25, 2010 
Page 4 

3. Does CSSSHB 36(JUD)'s public hearing requirement create a constitutional issue? 

The bill's public hearings requirement would present a constitutional problem if it 
burdened the First Amendment rights of an initiative proponent or an initiative opponent. 
However, nothing in the provision appears to either burden the speech of an initiative 
supporter or opponent. 

The bill requires the lieutenant governor, or a designee of the lieutenant governor, to hold 
two or more public hearings concerning the initiative in each judicial district of the state' 
Each hearing must include the written or oral testimony of one supporter of the initiative 
and one opponent of the initiative. No initiative proponent or opponent is required to 
appear. The hearings provide an opportunity for the public to hear testimony from a 
person supporting the initiative and a person opposing the initiative. Neither an initiative 
proponent nor opponent is required to participate. If an initiative proponent or opponent 
does desire to participate in a hearing held under the provision, the individual need not 
bear the costs and difficulties of attending the hearings, because the provision allows for 
testimony to be presented telephonically or in writing. No person's First Amendment 
right to speak on an initiative is burdened by the provision's hearing requirement. 

If you have further questions, please do not hesitate to contact me. 

TLAB:plm:ljw 
1O-073.plm 

, There are four judicial districts in the state. 
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EXECUTIVE SUMMARY 

On December 7. 2001. the National Conference of Stat. Legislatures assembled. task 
force to revIew the growing use of Initiatives and referendums around the country and to 
examine theIr effect on representative democracy at the state level. 

The InitJatJve and Referendum Task Force found that opportunitfes for abuse of the process 
outweigh Its advantages and does not recommend that ~tates adopt the Initiative process If 
they currently do not have one. 

The task force also developed recommendations that wO\Jld enable InltJative states to make 
their processes more representatIve. For states that are Intent upon adopting an initiative 
process. the task rorce offers a set or guidel1nes to enhance the process and to avoId many of 
the pitfalls currently experIenced by the InitiatIVe states. The task force urges such states to 
consider giving preference to a process that encourages citizen participation \v1thout enact­
Ing specific constitutional or statutory language-"peclfically. the advlsory initiative or the 
general polley Initiative, 

The 34 recommendations contained in this report acknowledge that the Initiative process 
has outgrown the existing laws that govern ft. After Ustening to expert testimony from a 
Wide variety of witnesses and compUJng data from aU 50 states. the task force concluded 
that the Initiative has evolved from its early days as a grassroots tool to enhance representa~ 
tlve democracy Into a tool that too often Is explOIted by special Interests. The Initiative 
lacks critical elements of the legislative process 81,ld can have both intended and unin~ 
tended effects on the ab1Uty of the representative democratIc process to comprehensively 
develop poltcfes and priorities. 

As a result. the task rorce suggests that initiative states reform drafting. certification, slgna­
ture·gatherlng and financlal disclosure statutes; adhere to single subject rules; and Improve 
practices regarding voter education. [c also recommends that InItiatives be allowed only on 
general election baUots, 

Ie Is the task force's intent that the discussion and adoption of the reforms In this report 
lead to a more thoughtful lawmaking process, Improve interaction between inltlatlve pro~ 
ponents and legislatures, and ultimately produce better publlc polley and reinforce repre~ 
sentatfve democracy. 

NaUonal Cont~rence or State LcalsJawfUS vii 
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TASK FORCE RECOMMENDATIONS 

The (ollowlng 34 recommendations were adopted unanimously at the nnal meeting of the 
NCSL Initiative and Referendum Task Force In Denver, Colorado, on April 26.27, 2002. 

The task force does not recommend that scates that currently do not have an InitIative 
process adopt one, The task toree beUeves that representative democracy Is more desirable 
than the initiarlve. The disadvantages of the inltlatlve as a tool fat poUcymaklng are many, 
and the oppOrtunIties for abuse of the process outweigh its advantages. However, If a state 
is Intent upon adopting an InitiatIve process, the Orst four recommendations ~y out the 
task force's view of an effectively structured process. 

The remaining recommendations deal With specific elements of the InitIative process and are 
Intended as guIdelines to Improve .xisting procedures. The ta,k force belteves that tho adop­
tion of these recommendations wlU Improve the Initiative process to the benefit of both state 
government and voters and will result in Improved pubJic policy making vin the Initiative. 

General Recommendations Regarding the Initiative Process 

Recommendation 1.1: Scates that are conSidering adoptIng an InitiatIve process should 
give preference to one that encourages cItizen partlcipation wIthout enacting specific con· 
Stltutiona) or statutory language. Speclflcal1y. states should consider; 

A. Flrst. adopting the advisory Initiative; or 
B. rn the alternative. adopting the general policy Initiative. 

Recommendation 1.2: If states wish to adopt an initiatilfe process and neither the advisory 
inltJatlve nor the general polley Initiative are adopted. they shouJd adopt an lndh'Bc[ initia­
tive proc~s, 

Recommendation 1.3: If states adopt. direct InitIative process, they should adopt only. 
statutory initiative process, not a constitutional amendment initiative process. 

Recommendation 1.4: If states adopt a constitutional amendment InltJative process, they 
also should adopt a statutory initiatIve process. 

InVOlving the Legislature in the Initiative Process 

Recommendation 2.1: States that currently have a direct initiative process should consider 
adopUng an indirect process as well, and provide incentives to encourage Its use. 

Nauonal Conference or State LeglSluures ix 
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RecommendatIon 2.2: After a speclfled percentage of stgnntu\"Es has been gathered for an 
Initiative petition, the legislature should provide for public hearings on the Initiative pro­
posal. 

RecommendaUon 2.3: When appropriate, the legislature should place an alternative legls­
lativo referral on the baUot with an Initiative that appears on the ballot. 

The Subject Matter of Initiatives 

Recommendation 3.1: States shoutd encourage the sponsors of initiatives to propose them 
as statutory initiatives when pOSSible, rather than as constitutIonal amendments. 

Recommendation 3.2: States should adopt the single subject rule to enhance clarity and 
transparency In the initiative process. 

RecommendatIon 3.3: If an inItiative measure is rejected by voters, states should prohibit 
an ldentfcal or substantfal1y similar initiatlve measure from appearing on the ballot for a 
spetll1ed period of time. 

The Drafting and Certification Phase 

Recommendation 4.1: States shollid require a review of proposed initiative language by 
either the legislature or a state agency. The revJew should Include non-binding suggestions 
for Improving the Jnlt1atlve's technJcal format and content, and should be considered pub~ 
lie information. 

RecommendatIon 4.2: States should require the drafting and certification of a ballot title 
and summary for each initiative proposal. Ballot titles must Identify the principal effect of 
the proposed initJatlve and must be unbiased, clear. accurate. and \wltten zo that a "yes" 
vote changes current law. 

Recommendation 4.3: States should require the drafting of a fiscal impact statement for 
each Initiative proposal. The statement should appear on the petition, In the voter lnfor· 
marIon pamphlet, and on the banot. 

Recommendatlon 4.4: Scates should establish a review process and an opportunity for 
pubHc challenge of technical matters. Including adherence to single sUbject rules. and 
ballot title. summary and fiscal note sufficiency. to be made prior to the sJgnature-gathe,r. 
Ing phas •. 

The Signature Gathering Phase 

Recommendation 5.1: States should require that Initiative proponents Hie a statement of 
organization as a ballot measure committee prior to collecting Signatures. States should 
void any signature that ts gathered before a statement of organIzation Js flJed. 

Recommendation 5.2: States should provide for safeguards against fraud dudng the Signa. 
cure gathering proc"",. Safeguards should Include: 
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TD:ik Force Reeommnndatlons 

A. Prohibiting the giving or accepting of money or anything else of value to sign or 
not sIgn a petition. 

B. Requiring a sIgned oath by circulators, stating that the circulator witnessed each 
signature on the petition and that to the best of the circulator's know/edge, the 
sIgnatures are valid. 

C. RequirIng circulators to disclose whether they are paid or volunteer. 

Recommendation 5.3: States should provide t'or an adequate but Hmited time period for 
gathering signatures, The deadline for submIssion should allow a reasonable time for veri. 
ficatlon of ,Ignature, before the ballot must be certJlIed. 

Recommendation 5.4: States ,hould e'tabllsh a limit on the length of time that verified 
signatures are valld. 

Recommendation 5.5: States should require a higher numbcr of signatures for constitu­
tionaJ amendments than Is required for statutory initiatives. 

Recommendation 5.6: To achieve geographical representation, states should require that 
signatures be gathered rrom more than one area of the state. 

Recommendation 5.7: Each state should establish a uniform proce:Js for verlf'ying that the 
required number of valid Signatures has been gathered. . 

Voter Education 

Recommendation 6.1: States ,hould provide to the public a manual describing the Initia­
tive and referendum process. 

Recommendation 6.2: States should encourage public education and discussIon about 
measures on the ballot. 

Recommendation 6.3: States should produce and distribute a voter Information pamphlet 
contaIning Information about each measure certlfitd for the banat. 

Recommendation 6.4: In addition to a printed voter Information pamphlet, states should 
consider alternative methods of providing informatIon on ballot measures, such 8.$ the 
Internet. video and audio tapes. toll-free phone num1)ers, and publication in newspapers, 

Financial Disclosure 

Recommendation 7.1: States should reqUire financlal disclosure by any Individual or orga­
nlzation that spends or collects money over a threshold amount for or against 8' ballot 
measure. 

RecommendatIon 7.2: After a title has been certified for an Inltltiuve measyre, states shouJd 
reqUire that proponents and opponents of the Initiative measure me a statement of organJ­
ution 83 a ballot measure committee prior to accepting contrlbueJons or making expend i­
[Ures. 

NadonaJ ConFerence or Stllte Legislatures 
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Recommendation 7,3: States should make the disclosure requIrements for initiative eam­
pafgns consistent with the disclosure requirements for candidate campaigns. 

Recommendation 7.4: State, should prohibit the us. of public funds or resources to sup­
pon or oppose an inlUaclve measure. This should not preclude elected pubHc officials from 
making statements advocatIng their position on an initiatiVe measure. 

Voting on Initiatives 

Recommendation 8.1: States should allow Initiatives only on general election ballots. 

Recommendation 8.2: States should adopt 8 requirement that creates a higher vote thresh­
old for passage of a constitutional amendment lnlUative than for passage of a statutory 
initiatIve. 

Recommendation B.3: States should reqUire that any Initiative measure that Imposes a 
specIal vote requirement for the passage of future measures must Itself be adopted by the 
same special vote requirement. 

Recommendation 8.4: States 6hould ensure that statutory Initiative measur~ requIre the 
same vote threshold for passage that is required of the legislature to enact the same type of 
statute. 

Recommendation 8.S: States should adopt 8 procedure for determtnIng which InJtiative 
measure prevails when two or more lnlt1atlve measures approved by voters are Ln conflict. 

NatIonal Conrell"ncc or State l.egIslatum 
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INTRODUCTION 

Initiative and referondum operated quietly In the background of state politic. for much of 
the 20"1 century, but during the East decade. it has come back Into vogue. More initiatives 
are clrculated, more mako It to the baUot, and more money is spent In the process ~han ever 
before, Consider the numbers: 183 statewide votes on Initiatives In the 1970 •• 253 in the 
1980s. and 383 In the 1990., more than double the total from the 1970., CaUfornla 
alone accounts for 130 of the total 819 measures during that 3D-year period; Oregon can 
claim 107. Between them, these two states account for nearly 30 percent of all Initiatives 
from 1970 to 1999. It Is no wonder that people In California and Oregon are beginning to 
volca concerns about the initiative process, . 

Initiative advocates say the resurgence of the Initiative Is good for states-it means cItizens 
are using Jt as a tool to Implement new laws and reforms that the legislature Is unable Or 
unwilling to enact. BesJdes BccompIishJng poUcy change, supporters also say that inltla­
tlves increase citizen Involvement with government-people are not only more aWBre of 
state policy Issues, but they are also more llkeIy to vote. For these reasons, movements have 
begun to establish an initiative process In some of the states that currently do not have such 
a process. 

However, in some states where the initiative Is heavl1y used, there is growing public frustra­
tion with InJUatives, and some people are beglnnlng to speak out against the process, 
Legislatures are struggling to find ways to prevent fraud In the slgnature-gatherlng process; 
disclose Information about who pays for initiative campaigns; and add flexibility to the 
process to accomm.odate more debate, dellberatlon and compromise than presently exIsts, 
Equally concerntng to many is the dlsadvantage that, unlike our legislatures' process of 
representative government. decisions made through the initiative process do not provide an 
opportunity to accommodate minority Interescs. Most Importantly. Initiatives ask voters 
to make simple yes-no decJs30ns about complex issues wIthout subjecting the issue to 
detailed expert analysis and without asking voters to balance competing needs with Itmited 
resources. In short, the Initiative affects the ebHlty of representative democracy to develop 
policies and prlorlties In a comprehensive and balanced menner. 

The problems with the Initiative process are not easy to rolve for a number of reasons. The 
courts have made tt difficult to reguJate bOth petition circulators and inldatJve campaign 
finance. and almost any reform can be il difficult poUtical issue because proponents of the 
initiative generally are hostile to leglsIatlve attempts to change the process. 

National Canferenco of SUIre Legisla(UI"t\S 1 
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The initiative Is a vital and popular part of democracy In half the states (refer to appendix 
A for a list of Initiative stat .. ), but It Is clear that the Initiative has outgrown the exJ"lng 
state laws governing ft. NCSL's Initiative and Referendum Task Force set out to first gather 
the facts and data necessary to paint an accul'ate picture of how the Initiative process works 
in each state. [t Identified and focused on probJems in the process, then consldered ways 
that the process mIght be made more open and nextble. The task force feels strongly that 
the changes It recommends In the initiative process would equally benefit both voters and 
the legislative process, and that, In (he end. a reformed initiative process might produce 
better public policy. 

The task force met three times during a five·month period. Meetings were held on: 

• 
• 
• 

December 7·8, 2001, In Washington, D.C.; 
February 8·9, 2002, In Washington, D.C.; and 
April 26·27, 2002, In Denver, Colorado. 

The task force took great care to ensure that it heard testbnony from experts and activists 
on a wide array of issues and from as many pOints of view as possible, Presenters Included 
both supporters and critics of the Initiative process, cftlzens who use tho Initiative process, 
and ejection admlnJstrators, The experts who testified before the task force were: 

DaVid Broder, Washlngron Pot" Washington, D.C.; 
Lois Court, Save our ConsUtu!lon, Colorado; 
Neal Erickson, Office of the Secretary of State, Neb""ka; 
Wayne Pacelle, Humane Society of the United States, Washington, D. C.; 
John Pere~1 Speakers CommJsslon on the CaUfornla InitIative Process, California; 
Honorable Joe Pickens, State Repruentative, Florida; 
Larry Sokol, Speaker's Commission on the Callfomla Inltiatlv. Process, Califomla; 
M. Dane Waters, Initiative and Referendum Institute, w..shlngton, D.C.; and 
loseph F. Zimmerman, State Unlve,..ity of New York·Albany, New York. 

rn addition to the experts who testified before the task force, the task force member$ them~ 
selves are experts on the InlUative process. The perspectives and suggestions that each 
member brought to the table contrlbuted to the extensive body of knowledge the task force 
developed about how the Initiative works around the country, Finally. the task force also 
relied on a Wide array of written materials on the inJUaUve process. These Include reports 
from earIler Initiative reform commissions and bl$k forces, and the many books and aca. 
demlc pa.pers that afe listed in appendix B and in the reference section of this report. 

The task force adopted 30 recommendations for legislatures In the initiative states that are 
seeking gUidance on how their Initiative process might be Improved. Four additional rec­
ommendations are meant for states [hat may be thinking about adopting an Inltlatlve 
process. Although the cask force does not recommend that non-Initiative states adopt such 
a procedure. these f01.lf recommendations ore offered for those Slates that have, nonetheless, 
made the deCision to go forward. 

All the recommendatiON were based on a set of observations and conclusions about repre .. 
sentative and direct democracy that were adopted by the task force at Its first meeting. 
These principles reflect the task force members' belle! that it is Important to carefully 
balance the pure democratic impulse of the Initlative with the deHberative. consensus-

NUlOnal Conf'ercnte of Scate Le,IshnuTCS 
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Introduction 

building practices of representatIve democracy. [t also Is the belief of [ask. force members 
that the adoption of thb sec of recommended reforms by initiative states wllJ lead to a more 
thoughtrul lawmaking process, Improved InteractJon between Initiative proponents and 
legislatures, and ultimately, better public polky. 

Natlonal Conference of State I..egtsUltures 

3 



4 

2014 

OBSERVATIONS AND CONCLUSIONS ABOUT 

REPRESENTATIVE AND DIRECT DEMOCRACY 

Adopted by the NCSL I&R Task Force on April 27, 2002 

We offer in the following observations regarding representative and direct democracy. 

1. Representatlve democracy Is the foundation of America's sy.stem of government. 

2. Representative democracy has provided a stable and flexible system of government that 
has served America well for more than 200 years. 

3. Direct democracy, as envisioned In the Initiative and referendum system. WB3 first 
Instituted as a check on representative democracy. It was meant to enhance representative 
government. not to supercede or abolish It. 

4. As intended by 115 founders. the Jnitiatlve and referendum process was meant to give 
citizens a tool to break what they perceived as the hold of special Interests over some 
state legislatures. 

5, In most of the 24 states where it exists. the initiative Is a popular part of the lawmaking 
process. 

6, The Initiative brings to the fore Issues that may not receiV'e legislative attention or final 
action and engages citizens In a debate of Important pubUc policy Issues. 

Based on these observations, we draw the following conclusions about direct democracy. 

1. The Initiative has evolved from its early days as a grassrOOts cool to enhance representatlve 
government. Today, it is often a tool of special Interests. 

2. The Inltlatlve process, as It exists today, lacks some of the clitfcal elements of the 
representative system of government. Indudlng debate. deUberation. flexlbtlJty. 
compromise and transparency. 

Natfonal Confertnt'e 0( Stale! Leglslaturt:S 
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Observations and Conc1usloos 

3. The initiatJve process does not involve all the checks and balances that representative 
government does. 

4. The initiative can affect the ability of representative democracy to develop poUcles and 
priorities In a comprehensIve and balanced manner. 

5. As the InittaUve process and the way it Is used have evolved over time, a review of the 
laws governing {t is merited. 

N:'Uonal Conference 0{ State ugbloturcs 
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Banning Payment-per-Signature for Initiative Petition Circulators 
Updated May 28, 2008 

It is common for initiative sponsors to pay circulators on a per-signature basis to gather petition 
signatw·es. Payments typically range from $1 to $3 per signature, and occasionally are as high as 
$10 per signature. Critics argne that this encourages fraud-since a circulator who collects more 
signatures will earn more money, circulators who are paid per signature are more likely to 
commit acts of fraud such as forging signatures or misrepresenting the content of the petition in 
order to encourage people to sign. 

Presently, six states (Montana, Nebraska, North Dakota, Oregon, South Dakota and Wyoming), 
have laws which ban initiative sponsors from paying petition circulators per signature. Instead, 
they may pay a flat fee or an hourly salary. These laws have been challenged in the COUTts with 
mixed results. North Dakota and Oregon's provisions have been upheld by the U.s. 9'" and 8'" 
Circuit COW1s, respectively. However, similar provisions in Idaho, Maine, Mississippi, Ohio and 
Washington were held unconstitntional by federal district courts. The Ohio case was upheld by 
the U.S. 6'" Circuit Court of Appeals in March 2008. . 

Montana (MCA §13-27-I02(2)(b» 
"A person gathering signatures for the initiative, the referendum, or to call a constitutional 
cODvention ... may not be paid anything of value based upon the number of signatures gathered" 
(2007 Mont. Laws, Cbap. 481) 

Nebraska (NRS §32-630(3)(g) 
No person sball pay a circulator based on the number of signatures collected. 
(2008 Neb. Laws, L.B. 39) 

North Dakota (N.D. Cent. Code §16.I-OI-12(1I» 
"It is unlawful for a person to ... [p Jay or offer to pay any person, or receive payment or agree to 
receive payment, on a basis related to the number of signatnres obtained for circulating an 
initiative, referendum, or recall petition. This subsection does not prohibit the payment of salary 
and expenses for circulation of the petition on a basis not related to the number of signatures 
obtained, as long as the circulators file their intent to remunerate prior to submitting the 
petitions ... " 
Upheld in 200J by the U.S. 8'" Circuit Court of Appeals,Initiative & Referendum instilule v. 
Jaeger. 

Oregon (Or. Const. Art. IV § I b) 
"It shall be unlawful to payor receive money or other thing of value based on the number of 
signatures obtained on an initiative or referendum petition. Nothing herein probibits payment for 
signature gathering which is not based, either directly or indirectly, on tbe number of signatures 
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obtained. [Created through initiative petition filed Nov. 7,2001, and adopted by the people Nov. 
5,2002)" 
Upheld in February 2006 by the U.S. 9'" Circuit Court of Appeaks, Prete v. Bradbury. 

South Dakota (new section added to § 12-13 during the 2007 legislative session, HB 1156) 
No person may employ, reward, or compensate any person to circulate a petition for an initiated 
measure, referred law, or proposed amendment to the South Dakota Constitution based on the 
number of registered voters who signed the petition. Nothing in this section prohibits any person 
from employing a petition circulator based on one of the following practices: 
(I) Paying an bourly wage or salary: 
(2) Establishing either express or Implied minimum signature requirements for the petition 
circulator: 
(3) Terminating the petition circulator's employment, if the petition circulator fails to meet 
certain productivity requirements; and 
(4) Paying discretionary bonuses based on reliability, longevity, and productivity. 
Any violation of this section is a Class 2 misdemeanor. 

Wyoming (Wyo. Stat. §22-24-125) 
"A circulator of an initiative or a referendum petition or a person who causes the circulation of 
an initiative or a referendum petition may not receive payment for tbe collection of signatures if 
that payment is based upon the number of signatures collected. Nothing in this section prohibits 
a circulator of an initiative or a referendum petition or a person who causes the circulation of an 
initiative or a referendum petition from being paid a salary tbat is not based upon the number of 
signatures collected." 

Dollar-Amount Limitations on Payment per Signal1lre 

In Alaska, circulators may not be paid more than $1 per signature (AS §l 5.45.110(c». 

Source.: National Conference of State Legislatures 
May 2008 

For more information, contact Jer10ie Drage Bowser at 303-856-1356. 
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Held Unconstitutional: 

Idaho 

Held unconstitutional in 2001 by a U.S. District Court. Idaho Coalition United for Bears v. 
Cenarrusa. 

Maine (Me. Rev. Stat. tit. 21-A §904-A (REPEALED» 
Held unconstitulianal in 1999 by the u.s. District Court of Maine. On Our Terms '97 PAC v. 
Secretary of State of State of Maine. 

Mississippi (Miss. Code Ann, §23-l7-57(3» 

Held unconstitutional in 1997. Term Limits Leadership Council v. Clark, 984 F.Supp. 470 (S.D. 
Artss.1997) 

Ohio (Ohio Code §3599.l11) 
Made it a felony to pay petitioners in any manner except upon their time worked. 
Declared unconstitutional On December I, 2006 by a U.S. District Court JUdge. Citizens for Tax 
Re/onn v. Deters, I:OJ-av-2!2 (Cincinnati). Upheld by the 6/h Circuit Court of Appeals in 
March 2008. 

Washington (REPEALED) 
Held unconstitutional in 1994 by afederal district court, LIMIT v. Maleng. 

Source: National Conference of State Legislatures 
May 2008 

For more infonnation. contact Jennie Drage Bowserst 303-856-13S6. 
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One of the little-noticed storie! of the 
2008 election was the escalating tug­
of-war between legislatures and activ­
ists over the rules governlng the citi­

zen initiative process. 
The struggle has ramped up dramatical1y 

since the 2006 elecdon. Legislatures in the 
24 slates that allow initiatives have shown a 
keen interest in improving the: process ever 
siDee the use of tho Citizen petition to place 
issues on the banOI skyrocketed in the 19905. 
Anel recont legislntive activity has been 
higher than ever before. 

States have passed about double the num­
ber of bills addressing tbe initiative process in 
the 2007·2008 biennium (a IOtal of47 so far, 
with legislatures still in sessjon in a handful 
of states) compared to the previous two bien­
nia (22 in 200S·2006 and 32 in 2003.2004). 

Why the heightened Interest? 
The process has changed tremendously 

in the past two decades. The initiative 
"indllstry"-individuals and firms that 
make a living from the initiative process by 
researching nnd drafting proposals, gather· 
Jng signatures or campaigning for or against 
initiatives-has exploded. Tho average num· 
ber of initiatives on ballots nationwide has 
daubled from 31 • year in the 1970. 10 62 
a year in the 20005. And Jaws governing the 
process haven't kept pace. 

Some state laws, for example. do not spec­
ify which official has tho authority to invest!· 
gate and prosecute abuses, white others Jack 
the capaeIty to verify that cJrculators meet 
the legal qualifications. 

Colorado Representative Andy Kerr was 
one of tho CO·SPOI1Sors of an unsuccessful 
referendum on the 2008 ballot that would 
have made quaJifying constitutional initia· 
tiyes harder, but statutory initiatives casier. 

REPRESEfrCTATIVE 

AN'DY KERR 

COLORADO 

Jultlf, Dmp Bf1WJU Is HCSLi rzpm 1m baRDI mftWU'U. 

.. 

Ie 
i .O~fdat~dJI!:Ws go've~I!i.Dig the initiative 
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He sees flaws in the initiative process, par· 
titularly in a state that had more measures on 
the ballot in 2008 then any other .tat .. 

"Citizens hayO 4 lot of power to change 
and proposo laws and constitutional Bmend­
ments," he says. "But the way the process is 
Slet up in Colorado. our constitution can be 
changed frequently without lhese amend­
ments being fully vetted first" 

....,.ou 
It is difficult, however, for legislatures to 

Ibnll the number of initiatives qlUllitying for 
ballots. and whether or Dot they should is 8 

controversial question. Increasing the num­
ber of signatures requlrcd. tinkering with 
tim!; limits and restricting the SUbject matter 
involves amending state constitutions. And 
that requires Yoter approval. 

It isn't always easy to convince voters that 
changing the pt'OCUS is a good idea. as Kerr 

learned jn November. 
Making tho pr ..... more difficult raroly 

slows down wcll·fuoded petition efforts that 
can afford to hiro end pay an army of circtlla· 
tors. It's tho grassroots efforts, which depend 
on volunteers, that suffer fTom higher sig .. 
nature thresholds and shorter petition time. 
fumes. 

Details afthe process in state law are what 
legislaturcs caD, and with increasIng fre­
quency do, change without voter approval. 
Slates have clarified rules for peritlon for· 
mm, restructured timelincs to allow Cor the 
added administrative burdens of processing 
a high volume of petitions, and spelled out 
more clearly the procedures for evaluating 
and counting signatures. Voter education is 
an area ripe for reform. too, particularly as 
technological advances make it easier to use 
multimcdie .and multf~IiD8ual approaches to 
explaic measures on the balloL 
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SICNATUR&GATHERINQ FRAUD 
A10ng with the explosion In the number 

ofinitiativcs is the issue of fraud. The courts 
removed at leart half a dozen measures from 
Ihe ballol In 2006 for deceit in gathering ,Ig­
natures. In a Montana case, a court wrote that 
the "signaturc-gatheriD8 process was perme· 
ate<! , .. by a pattern of deceit, fumd and pro­
cedural noncomplial'lco." 

Speci.t1c instances of fraud In Montana, 
Nevada and Oklahoma included circulators 
who opened the phone book and forged the 
signatures of listings onto their petitions. 
Orbers inserted earoon paper and a second 
petition bmeath tbe one they asked voters to 
sign, thus obtaiuing a signature on another 
petition without the signer's knowledge. One 
ciroulator told voters they needed to sign in 
three different places if they supported the 
issue. In reality, they were unwittingly sign. 

ing three IIcparate petitions. And accusations 
of cil'Cl11ators who misrepresent or conceal 
the content oftbeir petition are common. 

Kristina Wilfore is cx:ceutivc director of 
tbc Ballot Initiative Strategy Center, whieh 
serves as a clearinghouse for progressive bal­
lot measures. Sbe says policing the process 
is tough. 

"Part of Ih. problem is tlIat the ,tate offi­
cials in charge of watching over the pro­
cess aren't equipped, funded or modernized 
enough'" catoh the few bad apple> that are 
responsible for tbo vast majority of what 
~enrua11y gets aD the balIot," she says. 

WUfore says that it was only a few years 
ago that she began to hear about extreme 
abuses in the process by a handful of signa­
ture-gathering companies, 

Signature-gathering is now dominated by 
B few professional finns that hire people who 
mnke a living moving from state to state. In 

more than ODe initiative state, they are not 
required to register. That means they cannot 
be identified or prosecuted for fraud because 
signatures can't be traced to particular cIrcu­
lator. Wilfore calls the signature-gathering 
prclCCSS "one of the mOi( neglected areas" of' 
the initiative process when it comes to state 
laws and regulations. 

Efforts to curb abuse include Dew laws 
to ban paying signature gatheR" on a per­
signature basis, and iO!fead requite an hourly 
wage. Six. !fates now prohibit payment-per. 
signature, with three of those laws adopted 
In the 2007-2008 legi.lative ,e .. ion. Other 
new laws require cireulators to offer people 
0. ohanCD to read the proposal in full before 
signing. set age and residenoy requirements 
for circulators, and apply criminal penalties 
for forgeries and ftaud in knowingly submit­
ting a petition with invalid signatures. 

ACTIVISTS STRIKE SACK 
Initiative supporter! aTe rarely happy when 

the legislarure enacts changes that add to Ute 
cost or complexity afthe initiative process, 
In some .tates, they have (oughl b.ek by tty­
ing 10 get measures on lhe ball.1 tbat would 
make the in.Itiativc process easier. 

But voters don't necessarily support them. 
In 2006, Colorado voters rejected Amend~ 
ment 38. an initiative that would have sig­
nificandy reduced regulation of the initia­
tive process. And petitions easing regulation 
of tbe initiative process went cIrculated but 
railed to qualify this year In Arizona, Mas­
sachusetts, ORgon and Washington. 
Legisla~ started calling for refonn of 

the initiative process lQ the early 2000s. It·s 
not just $lale legislatures Ihat are oaIllng for 
reform these dsys. howeVer. Cities and sea .. 
demic group! and even pro-initiatlv8 grDups 
ltave joined Ibe call for ebange. 

Given the number of initiatives OJ!. state­
wide baUots over the past two decades, it's 
clear the initiative is not going awa.y. It will 
c:ontinue to be a vibrant process In most of 
the stat~ that allow iL But it's up to legisla­
tures to ensure the process promotes ethical 
behavior among those involved. and dlat the 
rules sutTOunding it allow for as much trans­
PllfllIl"y and delihenltlon as possible without 
restraining a process whose popularity is Dot 
likely to decline. U·s not an easy task, and 
is certain to be one that legislatures grapple 
wilh wen into the next decade. .. 

" 



N
 o N
 

I-
' 

,it
lm

at
ec

l 
at 

at
 l

ea
st

 
ui

re
d 

th
ro

ug
b 

II
 $

ta
te

 

om
y 

is
 l

ik
e 

po
un

D
S

 
do

es
n'

t b
~p
; 

it
 h

ur
ts

 

to
 fl

X
 t

h
e 

br
id

ge
,,-

In
 

n 
te

m
po

ra
li

ly
 t

o 
pa

y 
U

't
 

th
e. 

go
ve

rn
m

en
t 

ot
he

r n
ec

cs
si

tJ
es

 r
or

 
io

bs
 i

n 
an

 e
co

no
m

ic
 

:) 
co

m
e 

u
p

 w
it

h
 4

n
 

am
un

ity
 :s

ho
ul

d 
R

ex
-

~
I
 
tw

o
 t

ho
us

bt
s 

In
 

.o
w

 t
he

y 
ca

n 
b

e 
bu

lh
 

u
e
n

 i
nt

o 
co

ns
id

er
a-

)l
li

cr
 p

ro
je

el
s 

o
n

 th
e 

he
..!.

 g
o 

uf
ts

c:
ru

tin
iz

ed
 

:) 
co

nt
in

ue
 a

ll 
o

f 
it

. 
It

 (
'a

ll
 b

e 
dO

G
e 

no
w

. 
~y
. 

{'
he

 -
co

m
m

un
it

y 
w

ill
 

w
hi

le
 c

ar
ef

ul
ly

 p
l8

Xl
­

• 
(b

e 
El

m
e 

be
in

g.
 I

t'
. 

id
el

ia
es

 
a

a
 to

 ho
 c
O
~
e
d
 fo

r 
aa

ua
sc 

or
 U
~
 d
a
~
 

R
I.

 ~
 
_

_
 ol

.J
 _

_
_

 "
-

fL
{ 

-
15

 1
-0

0
1 

In
it

ia
ti

ve
s 

de
se

rv
e 

sa
m

e 
ve

tt
in

g 
as

 b
il

ls
 

6
1

 K
Y

L
E

JO
K

A
N

S
B

N
 

H
ou

se
 B

iU
 3

6.
 a

lso
 k

no
w

n 
lI

S
 
th

e 
PO

IN
T

 O
F 

V
IE

W
 

O
pe

n 
an

d 
1n

ns
pa

r1
!E

l1
 r

nl
da

ti
ve

 A
ct

. 
Is

 o
UI

 a
tte

m
pt

 t
o 
~
 .1

ft 
I!

D
O

I'I
lI.

O
U

S 
pr

ob
le

m
 w

e 
ba

va
 b

er
e 

11'
1 A

la
sa

: O
IU

' 
In

it
J;

p;
t!

~ p
ro

«
IC

!'I
 b

 u
se

d.
llS

 a
 W

lr
f f

o
r 

PO
X

d 
in

iti
at

iv
e.

 g
o 

lh
R

Iu
gb

. 
a 

pu
bU

c 
sp

ed
al

 i
nl

uc
at

s 
10

 m
an

eu
ve

r 
m

n
m

d
 

be
ar

in
g 

pr
oo

e.s
s i

s 
an

 tS
Sc

nt
IJ

l e
le

m
en

t 
th

e 
Il

w
m

ak
ll

li
 b

od
y 

to
 e

na
ct

 l
a,

w
s 

fM
 d

cr
vd

op
ln

s 
so

un
d 

pu
bl

ic
 p

ol
ey

. 
w

ilh
o

u
t 

cc
p.

rd
 (

o
r 

Ih
e

 ~
ub

li
c:

 a
s 

a: 
R

i3
6 

te
qu

In
!J

 t
ha

t 
.. 

st
an

di
ng

 C
lO

lII
ro

 
W

A
ot

e. 
T

h
e

 n
xb

t 
Ii

) 
pc

U
hO

G
 J

O
V

U
!l"

 
m

U
I«

 r
cr

ie
w

 t
he

 ~
S
C
I
d
 fn

iti
:&

uv
c. 

m
c:R

1 
b

d
o

n
p

 1.0
 th

e 
d

li
u

n
s 

of
 A

la
sk

a.
 

T
hi

s 
aIl

OW
Jl 

tb
e 

af
fe

ct
ed

 s
ta

le
 a

ge
IIC

Ie
s 

n 
is

 1
m

pc
n:

11
ve

 I
IW

 l
he

 p
ro

ce
ss

 b
e 

to
 c

am
e 

lo
no

m
d 

M
d

 c:
cp

re
ss

: h
ow

 t
he

 
pt

O
le

ct
td

 f
ro

m
 

ab
us

e,
 

fB
3

6
 o

ffe
rt 

in
iti

a:
lv

o 
w

m
 .

III
ff~

d 
th

eU
-
q:
u~
nl
ti
on
s.
 

tn
M

e
 s

af
cp

!u
ds

. 
I 

N
'Q

 
ta

ld
ttg

 
Ih

is
 

W
h

m
. 

bi
ll 

Is
 

in
 

fr
en

t 
of

 
th

e:
 

op
pQ

ttu
ni

ty
 1

0 
rc

vI
lW

 d
w!

 m
an

se
s 

I 
~
l
h
a
a
l
l
e
t
:
t
e
d
.
s
c
a
t
e
a
g
e
n
d
e
s
 

bC
U

ev
c 

ne
ed

. 1
0 

ha
pp

en
. l

o
 p

ro
lc

cf
. O

W
' 

co
nt

e 
be

fo
re

 t
he

 _
pp

ra
pr

ia
te

 c
om

m
it­

in
lW

ill
vc

 p
ro

oc
ss

. 
te

e:
an

d 
eq

U
al

n 
th

e 
lm

pI
em

cn
ta

tio
n 

of
 

O
lt

tt
nU

y,
 ln

ll
la

tl
ve

sp
on

so
Il

iu
en

ot
 

lb
e 

PO
lle

Y:
: l

nt
tla

tiV
f!

S 
tb

.at
 ~
 p

as
se

d 
~
w
r
c
d
 

10
 

bo
ld

 
pu

"b
llc

 
he

ar
ia

gs
. 

by
 th

e 
~
I
.
 a

re
 l

ow
, 

IU
Id

 t
he

 q
e
D

­
l
f
u
~
.
 t

h
e 

Le
gl

da
tw

'e
 i

ll 
re

Q
U

It
ed

 
aC

!$
 !b

at
 b

av
c 

lu
 a

6m
ln

bl
eJ

 I
hm

e 
la

w
s 

10
 h

al
cl

 p
ub

li
c 

be
aM

" 
~
 aU

 bU
rs t

ha
t 

sb
ou

Id
 b

e 
aU

on
ie

d 
th

e 
sa

m
e 

1I
bU

IIy
. 

U
4

 v
o

te
d

 a
n 

as
 II

. 
bO

dy
. 

M
o

st
 b

U
ls

 
P

ro
bi

bi
ti

na
 1

1I
1l

iB
th

es
 t

ha
t a

rc
 s

ub
­

nx
:e

lv
e 

nw
lti

p1
e 

<:
om

m
itt

ee
. 

re
fe

m
ls

 
st

ao
lb

ll
r s

im
ila

r 
to

 01
 f

ai
le

d 
ln

itl
at

hl
e.

 
IU
Ic
ll
;~
nd
 h

oU
n 

be
in

g 
pu

bl
.lc

al
ly

 v
et

-
A

)'I
I 

th
at

 th
e 

pt
O

p1
c 

h
aw

 s
po

lr
tn

. 
W

e 
te

d,
 

l"
bo

\I
gb

 
b

U
b

 
~
 

b
y
 

tb
e 

hS
ve

 s
e

m
 t

he
 s

am
e 

IA
iti

A
tiv

t5
 p

ro
­

~g
is

bt
uM

 a
nd

 I
lII

tW
iv

cs
 p

as
se

d.
 b

y 
po

se
d.

 y
ea

r 
al

lc
r ~
 w

it
h 

a 
la

ck
 o

f 
tb

e 
pe

or
lo

 h
av

e 
th

e 
la

m
e 

ciT
ed

. t
he

y 
rq

a
n

i l
or

 th
e 

pu
N

lC
'.I

 w
U

l. 
U

 aD
 1

Ri
­

ti
re

 n
al

 b
ek

{ 
to

 lh
e 

sa
m

e 
pu

br
iC

-h
eu

-
tJ.

a.t
lv

c 
fan

s. 
th

e 
pu

b1
tc:

 b
;s

 .
sp

ok
en

. 
In

g 
rc

qu
ir

cD
en

ls
. 

M
ln

dJ
Ifn

a 
a 

PM
-

H
O

Y
Ie

IIe
r, 

pe
op

lc
'. 

aU
lt

tl
da

, 
be

lie
!.$

, 

an
d 

pe
lC

C
pl

km
s 
a
n

 c
ha

ng
e.

 T
ha

i 
is

 
w

hy
 I

 
lh

in
k 

II 
1$

 "
Pp

1"
(Ip

ria
ta

 
th

at
 

fa
lle

d 
Ia

lt
la

ti
w

sb
e

 f.
es

l.r
ic

So
d.

 (
rc

=
 th

e 
ba

IJ
ol

 f
or

 O
r»

 c
!le

ct
Io

n 
CY

cle
 t

o 
.s.

ve
 

th
e.

st
af

e 
m

O
l'l

q.
 t
f
~
 a

na
 ~
 

S
ip

:a
D

t\l
ro

-p
th

er
cr

s 
ar

e;
 ~
 

pa
id

 
on

. 
a 

l"e
J"

oS
ig

nl
ill

U
ra

 
ba

si
..

 
III

. 
A

lu
b.

 l
b.

ef
' 

&
fa

 
G

ot
 

su
pp

ol
cd

 
(u

 
re

ce
iv

e·
C

lC
fe

 l
h

m
 $

I 
p

er
 $
l
p
a
t
u
~
 

'l'
w

an
y·

fo
ur

 1
It.

.1
e:s

 h
av

e 
an

. 
fD

ltl
aU

ve
 

pr
oo

cs
.s

, 
an

d 
m

lD
y 

ha
ve

 b
an

ne
d 

lb
e 

pr
ac

tl
ce

 
o

f 
pa

yi
ng

 
pc

.-
fl

,p
al

W
1l

 
be

ca
U

S\
! o

f 
ln

iu
d.

 P
et

iti
uQ

 c
ir

cu
la

to
rs

 
lD

 O
lb

e-
.s

t2
te

s h
a.

vo
 b

ee
n 

ca
ug

ht
 lU

i"
, 

di
si

Ilg
eA

uo
us

 p
n

ct
ic

u
 to

p
lh

et
 m

or
e 

~
c
s
 

to
 r

ec
ct

ve
 a

 
bl

JI
¢1

" 
pa

y.
 

ch
ec

k.
 U

 p
et

iti
on

 d
n:

uI
at

or
s 

di
d 

Q
O

t 
co

lk
ct

 p
ay

m
en

t b
as

ed
 o

n 
th

e 
nu

m
be

r 
c
f 
sl

gr
\a

l~
 

th
ey

 
w

o
u

ld
 

b
e 

le
ss

 
in

cl
in

ed
 1

0 
CO

CD
tD

lt lt
au

d.
 

ru
it

io
n 

ci
ro

.r1
at

or
:s 

ar
e 

al
lo

w
ed

 1
0 

so
lic

it 
sf

gn
ot

ru
us

 r
or

 tJ
IO

I"
e;

 
th

an
 o

ne
 

In
iti

at
iv

e 
at

 a
 t

im
e.

 T
hi

s 
trl

W
lS

 t
h

a
t 

sm
ne

tJ
Il

e 
a
n

 ba
.v

c m
vl

ti
pl

e:
 cl

iD
bo

ar
ds

 
ou

ts
id

e 
1h

e: 
gr

oc
er

y 
$I

Of
~ 

sh
uf

fU
na

 
th

em
 U

O
li

n
d

 w
lil

lc
 fl

Y
in

g 
to

 O
O

lI'I
iD

o:
: 

~I
l 

to
 $

ia
;n

 th
eI

r p
etl

tH
m

i. 
It

 Is
 e

as
y t

o 
C

on
fu

se
 w

hl
w

. ~
C
J
J
l
 w

as
 e

:x
p

la
iid

 
to

 y
ou

 u
d

 w
bI

c:
h 

pe
tit

io
n 

yo
u 

ha
ve

 

as
tre

ed
 

lu
 

sf
g:

Q
. 

R
!l

il
lo

n 
ci

rc
ul

at
on

 
IIh

O
\ll

d 
be

 a
Jlo

w
td

 l
o

 c
ol

kd
. 

51
pa

. 
tu

.-e
s 

(o
r 

Cl
nl

y 
4

M
 in

lll
&

1i
vo

\! 
41

 II
 t

im
e 

to
 M

du
oe

 c
:o

nf
U

lJ
oA

. 
d
~
t
l
v
e
 p

ra
c­

Ci
c~

 w
 m

is
le

ad
in

g 
tm

on
D

at
io

n.
 

U
nl

ik
e 

th
e:

 
cu

n
cn

t 
In

iti
at

Iv
e 

~
 H

B
36

 w
il

l 
su

 t
hr

ou
gh

 m
an

y 
pu

bl
ic

 C
O

II
Jl

l)
{t

te
:e

 
he

ar
in

as
 W

he
re

 I
I 

wW
. b

e: 
vt

"n
ed

, i
S

d>
at

ed
.m

 A
D

leI
'lI

kd
.. 

T
h

k
 i

s 
a 

cb
a.

ac
c 

lO
T 

th
o 

pl
lb

ll
c 

10
 

w
d

,h
 In

. o
n 

til
e: 

bi
ll,

 lo
r l

aw
m

ak
er

s 
1.

0 
~
k
 

qu
cs

lb
ls

 a
ad

 c
la

rif
y 

is
.w

er
 o

f 
G

O
nC

cm
, f

or
 c

ha
ng

es
 1

6 
be

: p
ro

P.
O

SC
d.

 
aD

d 
m

an
y 

ut
lte

:r 
a
sp

«
U

. t
o 

b
e 

pu
bl

Jd
y 

de
ba

te
d 

so
 t

he
 b

es
t 

pu
bl

iC
 p

ol
lt

y 
is

 
p

u
t f

or
w

ud
.. 

A
s"

 rc
m

IlI
.d

c:r
. t

h1
II 

is
 a

cl
 

ttq
lli

te
d.

of
ln

lti
aJ

iy
o\

! 
Jq

bl
al

io
n.

 W
h

;l
 _

_
_

_
_

 _ 
yo

u 
se

e 
Is

 w
ha

t J
O

U 
se

t. 
an

d 
un

fo
lt

u·
 

na
td

y.
 w

ha
t y

ou
 d

un
" 

_ 
11

 w
ba

t y
ou

 

.....
 -

I 
oa

co
ur

qc
 Y

O
Il 

10
 re

ad
 th

e:
 l

eg
is

Ia
-

(jo
n 

yo
ur

sc
lL

 P
IQ

S:1
i1 

fo
m

t 
yo

ur
 o

w
n.

 
op

h:
aI

on
 b

as
ed

 0
0

 U
IC

 f.
ac

ts
 0

1 
th

o 
bi

D
 

it
se

lf
, t

a
(b

e
t 

Ih
a.t

!. 
rc

p
ts

ll
at

c 
ln

fo
nr

m
­

tlo
o 
g
i
~
 t

o 
}'O

u 
b

y
 p

aa
fe

s w
il

b 
th

ei
r 

o
w

n
 ,

ge
n&

. 
H

B
36

 c
aD

 b
e 

fo
un

d 
at

 
,
"
-
~
_
l
e
.
"
'
'
'
'
'
'
'
.
,
 

}lI
.q

ru
W

ko
n 
~l

a 
Jo

ht
ur

su
! 

rq
m

c:
1f

f.
r 

Re
rc

hi
llc

n 
ill

 rM
 A

W
M

 H
m

nt
.J 

F
ig

ht
in

g 
fo

r 
S

ec
on

d 
A

m
en

dm
en

t 
ri

gh
ts

 

\ 



/ 

• 

Let's fix Alaska's ballot 
initiative process 

A citizen's right to petition their 
government is a right reserved to the people 
of Alaska granted by Article 11 of the Alaska 
State: Constitution. The concept of the 
initiative is based on the principle of direct 
democraey - the people's ability to change 
law and poliey themselves rather than having 
to do so through their elected representative. 
This right is held so close to Alaskans, and 
it is important to guard this process from 
abuse. 

[n the past few election cycles. it has 
become wildly apparent to Alaskans that 
their initiative process does not serve the 
best inrerests of the people. Special interests 
have hijacked the: citizen's initiative. Sources 
offunds are hidden. Contributor's identities 
are veiled. Alaskans deserve berrer. Alaskans 
deserve: an open and transparent process. 

I have introduced legislation that does 
just thar. House Bill 36 will make the 
initiative process more open to the public, 
including public hearings and more financial 
disclosures. The current laws governing 
the inidativc process are easy to skirt, and 
special interests have used the system to their 
advantage. The initiative process is a tool 
that belongs to the people of Alaska, and as 
such, it should be safeguarded from special 
interem with self-serving goals. 

The financial disclosure process ror 
initiatives is flawed. It is easy for groups 
to hide sources of money, and to the extent 
that the voters don't even know about the 
main funders behind an initiative unw the 
election has come 1lDd gone. 

This is complerdy unacceprable, and 
Alaskans sbould be outraged that this has 
been allowed to occur. Allowing financial 
disclosure loopholes of this magnitude 
undercut the integrity of our initiative 
process. House Bill 36 proposes changes 
to fix these flaws and repair the loopholes. 
Howe Bill 36 changes the date of when 
financial disclosures must begin. Rather 
than being able to collect: money for months 
and months before having to disclose the 
source of funds, groups would have to begin 
financial disclosures as soon as they file 
their initial paperwork with the Ueutcnant 

Governor's office. Although initiative 
groups have to collect a number of signatures 
in different regions before officially being 
declared a measure on the ballot, the groups 
are still inauencing public poUey. Inltiative 
groups should be fillng financial disclosures 
as soon as they receive their firSt red cent. 

Signature gatherers are an instrwnental 
part of the initiative process. They collect the 
conscitucionally-requircdsignatwesnecessary 
to qualifY initiatives for the ballot. We often 
sec thern outside of the grocery store or any 
high-mffic zone. Their goal is to gather 
signatures. Period. They arc often paid on 
a commission basis. so they are motivated to 
gather as many signatures as possible. They 
are not paid to answer questions or explain 
issues. If signarure gatherers were paid on 
an hourly wage basis, they would be more 
open to take the time to explain the issue or 
answer questions posed by voters. House 
Bill 36 proposes that signature gatherer> 
be paid on an hourly or salary basis so that 
they wouldn't be shuflling people as fast as 
they can to make their dollar. Resuicdng 
the use of per-signarure commission is yet 
another attempt to promote the sharing of 
information so that voteC5 can make the 
most informed decision at the ballot box. 

Public hearings are a necessary and 
essential part of the political process. Public 
hearings are the venue where questions are 
posed, ideas are vetted. and information 
is freely shared. Public heatings are the 
foundation of the lawmaking process. All 
potennallaws that govern our behavior, our 
property, and ow interests are all vetted in 
a public forum, right? Wrong. There are 
no public hearing requirements for ballot 
measures. Laws created via the Legislature 
and laws created via initiative are equal -
they are the laws we are requlred to live by. 
However. initiative--creatcd law does not go 
through a pubUc process that enables citi2ens 
to ask questions, criticize. give suggestions, 
or clarify issues. 

Holding pubUc hearings would greatly 
strengthen the initiative process because 
they would provide more information to the 
public. The public deserves to know the ins 

and outs ofinitiative5, JUSt as the ins and oUts 

of legislation are hashed out in committee 
meetings. House Bill 36 solves this problem 
by requiring public hearings throughOUt 
Alaska. Becauseofthegeographiealehallenges 
and dispersed population of our state, a toral 
of ten public hearings arc required.. two 
hearings per judicial district. These heatings 
provide a public forum so voters can ask 
questions. analyze the issues. and voice their 
support or opposition. These public hearings 
won't COSt the initiative sponsors a dime; the 
venue can be provided by the State, and if 
initiative sponsors cannot afford to travel to 
the different distdcrs to participate tn the 
heating personally. they can tcleconference. 
House Bill 36 provides a win~win situation: 
more information provided to the pubHc. 
while not costing the ballot measure groups 
anything bur their time. 

In addition to the public hearing 
requirement, House Bill 36 also requires 
a standing committee of the legislature to 

review ballot measures. This does not allow 
the legislature to change: the ballot measwe 
because that would be encroaching on a 
citizen's right to petition their gove:rnment. 
Instead. the legislative review allows another 
public venue for questions to be asked and 
concepts to be discussed. Also, the legislative: 
review provides a forum for the affected 
agencies to discws how the proposed 
initiative: would be administered. 

The loopholes with the initiative process 
have become apparent all over the: country, 
nor just in Alaska. About half of the states 
in the Union have the initiative process, 
and many of those states arc modifYing 
their initiative process with tighter financial 
disclosures, public hearing requirementS, and 
restructuring signarure-gathering methods. 
These modifications are seen as ways to 
reinforce the citizen initiative process -
to protect it - not to impose onerous and 
meaningless requirements. 

Providing more infonnation to the public 
is the purpose of House Bill 36. There is no 
fine print. There is no catch. House Bill 36 
rewrns the power of the initiative back to the 
rightful owners: Alaskans. 
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