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ALASKA STATE LEGISLATURE 
Senator Albert PI'L U(ooesI1 

State Capitol, Room 7 
Juneau, Alaska 99801-1182 

(907) 465-3473 
Toll Free: 1-888-288-3473 
Fax (907) 465-2827 

E-mail: Senator_AlbertKookesh@legis.state.ak.us  

Standing Committees: 
Transportation 
Community & Regional Affairs 

DISTRICT C Apiil 9,2009 

Representative Peggy Wilson, Chair 
House Transportation Committee 
State Capitol Building, Rm 406 
Juneau,AK 99801 

Dear Representative S\soiI, 	
- 

I respectfully request aheanng for Senate Bill 148 "An act relating to limitation of state 
liability on certaifederal lihway programs" at your earliest convenience. Time is of 
the essence for th'tribes use;stin toiiliis fimds and get projects ready for our short 
construction seasoncThis bill will lessen inter-governmental 'disputes or disagreements 

I 
about hability)concerns andçwill enable the tnbes and state to focus on transportation 
projects. 

The bill passed the Senate today with a 20-0 vote. f would also\ask if you would 
introduce a technial athendment to the bill. On page one, line 14, delete the words "due 
to". The word'3k1'he to ,' ci'ëate ambiguity intldefinition of "iiidependent negligence," 
and incorrectly suggest that the state could'b liablejdf thesimply-arevin  oj 
accepting work perform'ed-by the third parties(The DOT&PF departtheiit of 1awand I 
agree to this change. I will w'Q&ton theSeiiate side for concurrence when itdmes back 
over to our body. 

Thank you for your c6iiideration and if you have any questions please don't hesitate in 
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Sincerely, 

oJ& -  IL44 J 
Senator Albert Kookesh 

Enc: Bill 
Sponsor Statement 
Indian Reservation Roads (IRR) synopsis by Alaska DOT&PF 
2 lists of Tribes and 2008 allocations with road inventory and population 
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(4/8/ 2009) 
(1:27 PM) 

AMENDMENT 

OFFERED IN THE /,C4 
	

w-I 
TO: CSSB 148(JUD) 

Page 1, line 14: 

2 	Delete 'due to" 
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Im 
Commissioner 

SARAH PAL/N, GOVERNOR 

/ 	 - 

DEPARTMENT OF TRANSPORTATION & PUBLIC FACILITIES 

OFFICE OF THE COMMISSIONER 

3132 CHANNEL DRIVE 
P0 Box 112500 
JUNEAU, ALASKA 99811-2500 

FAX: 	(907) 586-8365 
PHONE: (907) 465-3900 

March 23, 2009 

The Honorable Albert Kookesh 
Alaska State Legislature 
State Capitol, Room Ii 
Juneau AK 99801-1 182 

Dear Senator Kookesh: 

Thank you for sponsoring SB 148. This important piece of legislation will facilitate the 
partnering between Alaska's tribe and the Department of Transportation and Public 

, 	Facilities (DOT&PF). 

One of the most confusing issues during negotiations is liability. Eliminating or limiting 
the need to discuss liability issues during agreement negotiations means, time and energy 
will focus on the core transportation issues and ultimately the construction of 
transportation infrastructure that will benefit communities. 

cc: 	Mary Siroky, Legislative Liaison, DOT&PF 

C 
:'/•.h,;,p 	•'(;F7.' 1,f/.'b 	Ut/LI '//jJ'J/ ',.IIh/'e'h. 	:uJil' ,IL1PC't 	, cat, ',,,a,,'. 
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RUBY TRIBAL COUNCIL 

AGNeS H. WRIGHT SLOG. 	 TELEH0NZ9074084479 

P.O. Box 68210 
	

FAx; 907-4684474 

ILL Ruby, ALAsKA 99768 

VIA Electronic Mail 

Sen. Albesi Kookesh 
Alaska State Capital Building 
Capital Room II 
Juneau, Alaska 99801 

Re: La, of Sarppofl for SB -143 

Dear Senator Kookesh, 

I am writing this letter on behalf of the Ruby Tribal Council and all its Tribal Members to 
fully support SB -148 a bill you sponsored and introduced during the Senate Transportation 
Committee hearing this past week. This bill will complete the circle of federal funds that conies 

, 

	

	 to Alaska to build and maintain Alaska's entire public inftastructure especially in rural Alaska 
wbere the absence of funding for infraslnicture improvements is felt the most. 

This bill. SB - 48 will be a fi,at step in bridging Tribal and State funding strategies for 
yean to come when it concerns public community stirs, highways, bridges, trails, and ferry 
systems. 

Thank you for all the work you do for the State of Alaska, and our tribal communities. 

Sincerely. 

,4 )qCc4 

Patrick McCarty, I' Chief 

Cc: IRR FILE 

r 
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---'- 	Manley Village Council - P.O. Box 105- Manley Hot SDrincis, Alaska 99758 
Voice: (907) 672.3177 Fax: (907) 672-3200 

VIA Electronic Mail 

Sen. Albert Kookesh 
Alaska State Capital Building 
Capital Room II 
Juneau, Alaska 99801 

Re: Letter of Support for SB -148 

Dear Senator Kookesh. 

I am writing this letter on behalf of the Manley Village Council and all its Tribal 
Members to fully support SB -148 a bill you sponsored and introduced during the Senate 
Transportation Committee hearing this past week. This bill will complete the circle of federal 
funds that comes to Alaska to build and maintain Alaska's entire public infrastructure, especially 
in rural Alaska where the absence of funding for infrastructure improvements is felt the most. 

This bill, SB - 148 will be a first step in bridging Tribal and State funding strategies for >ears to 
conic when it concerns public community streets, highways, bridges, trails, and ferry systems. 
Thank you for all the work you do for the State of Alaska, and our tribal communities. 

Sincerely. 

Jack Wright. ls  Chief 

Cc: IRK file 



--'— 	Manley Village Council - P.O. Box 105 - Manley Hot Springs, Alaska 99756 
Voice: (907) 672-3176 Fax: (907) 672-3200 Email: mvcirreQn,aj! oo 

Resolution No. 2009 - 97 

Resolution Supporting Senate Bill - 148 that Would Limit the State of Alaska's 
Liability & Shield the State from lawsuits arising from IRR and other 

FederallTribal Transportation Projects in Alaska 

WHEREAS; the Manley Village Council is a federally recognized tribe; and 

WHEREAS; the Manley Village Council is the governing body of the Tribe; and 

WHEREAS; to preserve our Alaska Native cultural and tribal values, and otherwise 
promote the economic health and welfare of tribal members, residents of the 
surrounding area, and the traveling public; and 

WHEREAS; the Manley Village Council has the authorities and duty to provide for a 
safe and healthy environment for all our tribal members, residents of the surrounding 
area, and the traveling public; and 

WHEREAS; the Manley Village Council fully supports SB-148 and Alaska's 
Department of Transportation & Public Facilities sponsorship of 58-148; and 

WHEREAS; the Manley Village Council is currently under contract the Bureau of 
Indian Affairs to plan, design, construct, and maintain the routes currently identified 
as Official listed in the National Indian Reservation Roads (IRR) Inventory and are 
part of the Tribes' 20 year Long Range Transportation Plan (LRTP) 2009 update; and 

NOW THEREFORE, BE IT RESOLVED; NOW THEREFORE, BE IT 
RESOLVED; that the Manley Village Council fully supports Senator Kookesh's SB 
- 148 and urged the legislature to vote to enact this important legislation as soon as 
possible. 



redeman-Woods, Secretary-Treasurer 

CERTI FICATION 

The foregoing resolution 2009-07 was adopted at a regular monthly meeting of the 
Manley Village Council held on March 3I', 2009, at which a quorum was present 

and certified by a vote of; 

IN FAVOR, _ACAINST, _ABSTAIN, _ABSENT 

Signed: 

'ck Wright, 1 	ief 

Ej 

L. 

Attest: 

S 



Page I of I 

Allison Laffen 

From: Cindy Smith 

Sent: Saturday, April 11 2009 9:01 AM 

To: Allison Laffen 

Subject: RE: SB 145: State Liability on Federal Hwy Programs 

Yes, they worked everything out. At Hollis' request, Doug Johnson with the trial lawyers met with Peter Putzier 
and they also consulted with Kay Maasen Gowens from Sachse Miller and Munson -- all the lawyers representing 
he various points of view were happy with the end product. No problems at all! It's a good bill. 

Cindy 

From: Allison Laffen 
Sent: Friday, April 10, 2009 6:23 PM 
To: 'Cindy_Smith@legis.state.ak.us ' 
Subject: SB 148: State Liability on Federal Hwy Programs 

Hi Cindy: 

House Transportation is hearing SB 148 on Tuesday - we met with DOT this week and they assured us that any 
concerns your office had had were taken care of and that the Plaintiffs Bar was okay with the current language. 
Can you verify that for me? Or are there any lingering problems that you think we should be looking at? 

Thanks Cindy - have a great weekend! 

Allison Laffen 
Legislative Aide 
Rep. Max Gruenberg - 020 
(907) 465-2540 

382 04/1 1/2009 



Indian Reservation Road (IRR) Program Within Alaska 

Synopsis by Alaska DOT&PF 

February, 2009 
Overview 

IRR program established in federal law in 1982. Though initially managed primarily by the Bureau of 

Indian Affairs, this has evolved to a joint management structure between tribal governments and two 

federal agencies (BIA and FHWA). Participation by Alaska tribes in this program was limited prior to 

2005 by two factors: First, the BIA held most decision and performance authority, and second, the 

funding allocated to Alaska was relatively small, resulting in very little road work being accomplished. 

Under SAFETEA-LU (2005 surface transportation authorization) the statutory foundation for the program 

changed significantly. First, the amount of nationwide funding increased each year (starting at $300 

Million per year in 2005 and rising to $450 Million per year in 2009). Second, each tribe was allotted 

funding annually based on a formula established through regulations. The formula is complex, but apart 

from population, the most important variable to each tribe is the number of road miles in their tribe's 

inventory. 

Road Inventory and Funding 

This identification of road miles takes place between each tribe and WA and can include roads owned by 

other entities (such asJjcft DOT&PF, USFS and local governments). Since 2005 there has been a very 

active effort by tribes in Alaska to add as many road miles as possible to their individual inventories. 

While there was at one point (in 2007) a legal complication between the tribes and the State of Alaska 

over the inventory process (because BIA was requiring that road owners such as the state must 

"consent" to their roads being added to an inventory), this has been favorably resolved and t he  
no longer involved in the inventory process. 

The inventory process for Alaska tribes is different than most other tribes, which have reservations and 

thus clear boundaries. The tribal inventory of reservation-based tribes was largely based on the roads 

within their reservation boundary. In Alaska, with only one reservation-based tribe, essentially all but - 

one of Alaska's 228 or so tribes must rely on road miles in and around each tribe's geographic location. 

Because some tribes are located in areas with a substantial number of roads, their tribal inventories are 

large. Other Alaska tribes, in areas with limited road mileage, have much smaller inventories and thus 

garner far less funding each year under the federal formula. 

Another factor is the national split of funds between tribes. As Alaska's tribes have increased their 

inventory of IRR road miles since 2005, this has led to a smaller share of funding to other tribes in the 

United States. In response, these tribes have sought to expand their own inventory of miles, by 

expanding to include roads that lead to the reservation but are not within the reservation. Since Alaska, 

taken as a whole, has relatively few miles of total road in the state, this effort by non-Alaska tribes is 

likely to shift the balance of miles under IRR inventory back to these other non-Alaskan tribes as their 

inventories expand. 

V .  
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There are also some other categories of funding that are allocated on a discretionary (competitive) 

basis, such as $14 million per year for bridge projects across all tribes in the U.S. 

Examples of IRR Funding to Alaska Tribes 

In 2008 Alaska tribes received about $40 Million in funding based on the Relative Need" formula used by 

BIA. This formula uses several factors, including population, amount of vehicle travel, the total number 

of road miles and a "cost to construct factor" (which is designed to normalize funds across different 

construction cost circumstances). This is somewhat less than an average of $175,000 per Alaska tribe 

per year. However, the distribution of funds varies widely from this average. Some tribes garner nearly 

$2 million per year, while others earn less than $5,000. In general, the tribes in Southeast Alaska do the 

best under the formula, in part because of their population, and also because there are relatively high 

number of road miles in this region due to USFS logging road construction. (See attached table from 

WA) 

Use of IRR Funding by Tribes 

The rules governing the use of IRR funding gives substantial latitude to each tribe as to how they use 

their funds. Some examples of what they can perform with their funding includes: 

• 	aigteoce 25% of each year's funding is eligible for routine road and bridge maintenance 

• Match to other federal IRR road funds can be used to match other federal funds, including 

FHWA highway funds and/or Denali Commission funds 

• Desiarçostruction: IRR funds can be used for the tasks required to plan and engineer 

roads, as well as the actual construction. Construction can occur under force-account rules, 

unlike most other federal fund sources, which require competitive bids. 

• Projects types include: 

• Transportation facility planning, research, engineering, construction and reconstruction 
• Tourism enhancement and recreational development 

o Vehicular parking area improvements and additions 
• Interpretive signage installation 

• Scenic easement and scenic or historic site acquisition 

• Pedestrian and bicycle on-and-off road system improvements, including modification of 

public walkways to comply with the Americans with Disabilities Act (ADA) 

• Construction and reconstruction of roadside rest areas, including sanitary and water 
facilities 

• Provision of transit facilities and services within public lands, national parks and Indian 
reservations 

o Other appropriate facilities such as visitor centers 

In order to use their funds, each tribe must prepare a Transportation Improvement Program or TIP 

(much like the state STIP) which identifies the project scope, cost and location of each project and 

activity to be funded. 

Successful Examples of DOT&PF-Tribal Cooperation 

St 
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Several groups of tribes within Alaska have established mutual organizations to better manage the 

program and take advantage of a pooled approach. For example, twenty tribes in the Bering Strait area 

operate a transportation organization called the Kawerak Transportation Program, which has 

professional road engineers, planners and accountants to internally identify and manage projects. By 

pooling their IRR funds and taking turns at project construction within their several communities, they 

are able to accomplish one or more projects each year, in order to improve employment opportunities 

and the road system in their communities. Several of these multi-tribe transportation organizations, 

sometimes called compacts, have been established in the state. 

There have also been examples of tribes wishing to help fund work on state roads. For example, in 

Petersburg, the Petersburg Indian Association has helped to fund two state projects, including intending 

to perform the work on one project the tribe funded. This work is planned to be accomplished in 

cooperation with Alaska DOT&PF. Other examples of state-tribal partnerships include: 

• Cordova: Native Village of Cordova (Eyak) is performing highway work on the state-owned Copper 

River Highway and intends to perform bridge work in the future. 

• Sitka: Sitka Tribe of Alaska is operating a community-wide transit system and has received state 

managed transit funds. 

• Mat-Su Borough: Chickaloon Native Village is evaluating the possibility of a transit system that 

might run from Glenallen to Anchorage on a daily or several times per week basis. This latter 

project received a transit grant from the Federal Transit Administration. DOT&PF transit planners 

have assisted the planning for this effort. 

• Gambell: A federal highway earmark for road work in Gambell is being performed by Kawerak, 

under a transfer of funds from Alaska DOT&PF. 

Impact of Stimulus Funds to Alaska Tribes 

The American Recovery and Reinvestment Act contains $310 M nationally for funding to tribes for 

stimulus purposes. This is about 75% increase to regular 2009 funding to all tribes, including Alaska 

tribes or about $35 Milliqn. The law's language requires that priority be given to projects that can be 

completed in 2 years or less, and after one year, WA may be redistribute funds among the tribes. The 

allocation of IRR stimulus funds, and any redistribution of funds, is determined by the two federal 

agencies involved: BIA and FHWA. 

Role of DOT&PF in the IRR Program 

OOT&PF has been active in working with tribes in order to better achieve transportation improvements 

( for all Alaskans. We have recently agreed to participate in a task force between the state and tribes to 

find workable solutions, including standard legal formats, in order to accelerate projects. That work is 

underway this year. We have also entered into several agreements, or otherwise assisted tribes in their 

use of IRR funds. Perhaps one key factor, as we prepare the next STIP, is that for the first time tribes can 

bring both matching funds, and maintenance funds to the table. Both factors will permit tribes' 

nominated projects to score higher, and thus improve the chances of garnering funds. 

Pt, 
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LEGAL SERVICES 
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
(907) 465-3867 or 465-2450 	 STATE OF ALASKA 	 State Capitol 
FAX (907) 465-2029 	 Juneau, Alaska 99801-1182 
Mail Stop 3101 	 Deliveries to: 129 6th St., Rm. 329 

MEMORANDUM 	 Aprill5,2009 

SUBJECT: 	HCS CSSB 148(TRA): a note to accompany the committee report 
(Work Order No. 26-LS0685\P) 

TO: 	 Representative Peggy Wilson _.7 
Chair of the House Transport4i6n Committee 

FROM: 	 Jack Chenoweth 
Assistant Revjs6 

The measure accompanying this memo makes the specific change requested by Becky 
Rooney. However, the committee-adopted amendment, produced here in the form of a 
House Transportation Committee Substitute, arguably reintroduces an ambiguity in the 
second clause of the sentence being amended. It leaves unresolved, at least in my mind, 
whether that provision should and would be read as "is not due to the state's selection . 
or [due to] the state's approving" or whether it should and would be read as "is not due to 
the state's selection . . . or [not due] to the state's approving. ." The structure of the 
sentence that is being changed invites uncertainty. I hope the committee has evidence, on 
the record of its consideration of the measure, as to its intent in making the change so that 
the executive agency will implement the measure in law as the committee expects. 

JBC:ljw 
09-2 5 7.ljw 
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