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Maritime jurisdiction and boundaries in the Arctic region

Notes

1. The depicted potential areas of continental shelf beyond 200 nautical miles (nm) for Canada, Denmark and the USA are theoretical
maximum claims assuming that none of the states claims continental shelf beyond median lines with neighbouring states where
maritime boundaries have not been agreed. In reality, the claimable areas may fall well short of the theoretical maximums
(see the summary of the definition of the outer limit of the continental shelf below). It is also possible that one or more states will
claim areas beyond the median lines.

Where the continental margin of a coastal state extends beyond 200 nm from the state’s territorial sea baseline, the outer limit of
the continental shelf is defined with reference to two sets of points: (i) peints 60 nm from the foot of the continental slope; (ii)
points at which the thickness of sedimentary rocks is at least 1% of the shortest distance from the points in question to the foot of
the continental stope. The outer limit of the continental shelf is defined by a series of straight lines {not exceeding 60 nm in length}
connecting the seawardmost of the points in the two sets described above. This map does not attempt to depict such lines, which
can only be identified with precision through bathymetric and seismic surveys. However, it is possible to depict the *cut-off” limit
beyond which states may not exercise continental shelf jurisdiction regardless of the location of the foot of the continental slope
and the thickness of sediment seaward of that point. The cut-off limit is the seawardmost combination of two lines: (i) a line 350
nm from the state’s temitorial sea baseline; (ii) a line 100 nm seaward of the 2,500 metre isobath, Both the 350 nm line and (where
it runs seaward of the 350 nm line) the 2,500 m + 100 nm lines are depicted on the map. The 2,500 m + 100 nm line is derived
from the US National Geophysical Data Center’s etopo2 bathymetry dataset.

2. The depicted claims of Denmark and Iceland to continental shelf beyond 200 nm in the northeast Atlantic Ocean are defined in the
“Agreed Minutes on the Delimitation of the Continental Shelf beyond 200 Nautical Miles between the Faroe Islands, Iceland and Norway
in the Souther Part of the Banana Hole of the Northeast Atlantic™ of 20 September 2006, The agreed division of the continental shelf in
this area is subject to confirmation by the Commission on the Limits of the Continental Shelf (CLCS) that there is a continuous
continental shelf in the area covered by the agreement. Neither Denmark nor Iceland has yet made a submission to the CLCS.

3. An executive summary of Norway’s submission to the CLCS of 27 November 2006 is available at http://www .un.org/Depts/los/
clcs_new/submissions_files/nor06/nor_exec_sum.pdf. The Commission has yet to respond to Nerway's submission.

4. Maps and coordinates defining the area covered by Russia’s submission to the CLCS of 20 Decernber 2001 are available at
hitp:/fwww.un.org/Depts/losiclcs_new/submissions_files/submission_rus.htm. The Commission asked Russia to revise ils
submisston relating to its continental shelf in the Arctic Ocean,

5. Norway and the Soviet Union agreed a partial maritime boundary in Varangerfjord in 1957 but disagree on the alignment of their
maritime boundary in the Barents Sea: Norway claims the boundary should follow the median line, while Russia secks a ‘sector’
boundary extending due north (but deviating around the 1920 Svalbard Treaty area). As the Barents Sea is an important fishery for
both states, in January 1978 the two governments agreed on a fishing regime in the so-called “Grey Zone”, a 19,475 nm? area
covering 12,070 nm? of overlapping EEZ claims, 6,588 nm* of undisputed Norwegian BEZ and 817 nm? of undisputed Russian
EEZ. Within the Grey Zone Norway and Russia have jurisdiction over their own fishing vessels.

6. Canada argues that the maritime boundary in the Beaufort Sca was delimited in the 1825 treaty between Great Britain and Russia
defining the boundary between Alaska and the Yukon as following the 141° W meridian “as far as the frozen ocean”. The USA
argues that no maritime boundary has yet been defined and that the boundary should follow the median line between the two
coastlines. The area of overlap between the two claims is more than 7,000 nm?,

7. Under a treaty signed in February 1920, Norway has sovereignty over the Svalbard archipelago and all islands between latitudes
74° and 81° north and longitudes 10° and 35° east. However, citizens and companies from all treaty nations enjoy the same right of
access to and residence in Svalbard. Right to fish, hunt or undertake any kind of maritime, industrial, mining or trade activity are
granted to them all on equal terms. All activity is subject to the legislation adopted by Norwegian authorities, but there may be no
preferential treatment on the basis of nationality. Norway is required to protect Svalbard’s natura! environment and to ensure that
no fortresses or naval bases are established. 39 countries are currently registered as parties to the Svalbard treaty.

& The Eastern Special Area lies more than 200 nm from the baseline of the USA but less than 200 nm from the baseline of Russia.
Under the June 1990 boundary agreement between the two states, the Soviet Union agreed that the USA should exercise EEZ
jurisdiction within this area. A second Eastern Special Area and a Western Special Area (in which the opposite arrangement
applies} were established adjacent to the boundary south of 60° north. The agreement has yet to be ratified by the Russian
parliament but its provisions have been applied since 1990 through an exchange of diplomatic notes,

Agreed maritime boundaries
Canada-Denmark (Greenland): continental shelf boundary agreed 17 December 1973.
Denmark (Greenland)-Iceland: continenta! shelf and fisheries boundary agreed 11 November 1997.

Denmark (Greenland)-Norway (Jan Mayen): continental shelf and fisheries boundary agreed 18 December 1995 following
adjudication by the International Court of Justice.

Denmark (Greenland)-Iceland-Norway (Jan Mayen) tripoint agreed 11 November 1997.
Denmark {Greenland)-Norway (Svalbard): continental shelf and fisheries boundary agreed 20 February 2006.

[celand-Norway (Jan Mayen): fisheries boundary following the 200 nm limit of Iceland’s EEZ agreed 28 May 1980, continental shelf
joint zone agreed 22 October 1981 following the report of the Congiliation Commission.

Russia-USA: single maritime boundary agreed | June 1990 (see also note 8).

Updated: 24 July 2008
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PREPARED STATEMENT OF REAR ADMIRAL ARTHUR E. BROOKS,
COMMANDER, SEVENTEENTH COAST GUARD DISTRICT, U.S. COAST GUARD,
DEPARTMENT OF HOMELAND SECURITY

Good morning, Mr. Chairman and distinguished members of the Commiittee. I am Rear Admiral
Arthur E. Brooks, Commander of the Seventeenth Coast Guard District. It is a pleasure to
appear before you today to discuss the United Nations Convention on the Law of the Sea.

In my current position, Iam responsible for directing Coast Guard operations, including search
and rescue, maritime safety, environmental protection, fisheries law enforcement and military
readiness, in Alaska and the North Pacific. Units under my command patrol over 3.8 million
square miles of ocean and 33,000 miles of coastline, Coast Guard aircraft and vessels monitor
more than 950,000 square miles off the Alaskan coast to enforce U.S. fisheries laws. The Coast
Guard patrols an even larger area of the North Pacific to stop large scale, high seas drift netting
and other illegal fishing practices. Talso consider maritime safety and environmental protection
to be priority missions. Over 17 percent of the oil that America produces each day transships

through the Port of Valdez. Alaska is the world’s second most popular cruise destination,

bringing 700,000 passengers to its waters every year. The safety of these ships and passengers

and protection of the waters in and around Alaska are critical missions.

I have previously served as the Commander of Coast Guard Greater Antilles Section and as the
Chief of Staff of the Coast Guard Atlantic Area. I also have served on four cutters, twice as
commanding officer. My sea duty has encompassed all of the Coast Guard’s Deepwater
missions. Just before my present assignment, I served as the Deputy Director for Operations at

the U.S. Northern Command.

The breadth of these assignments—encompassing Coast Guard operations in the Caribbean Sea,
the Gulf of Mexico, and the Atlantic, Pacit:ic, and Arctic Oceans—provides me with the
experience necessary to comment on the many beneficial effects that becoming party to the Law
of the Sea Convention would have on U.S. Coast Guard missions. Following these remarks, I

am prepared to answer any questions you may have.
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Although the 1982 UN Convention on the Law of the Sea entered into force in 1994, the U.S.

has continued to rely upon customary international law as reflected in the Convention to advance
our oceans policy goals. While reliance upon customary international law has served us well for
mahy years, it will not adequately protect our key ocean interests in the future. Customary
international law is based on the evolving practice of States; therefore, it can and does erode over
time. ‘The Law of the Sea Convention provides the legal certainty and stability that the Coast
Guard needs to exercise its navigational rights and freedoms, to protect fisheries, to control

marine pollution, and to maintain a legal order of the oceans against criminals and terrorists.

The first UN effort at codifying the Law of the Sea took place in 1958, when the first UN
Conference on the Law of the Sea concluded four separate conventions dealing with the Law of
the Sea. These four conventions, for the most part, represented codifications of customary
international law at the time and the United States became party to them. While these
conventions addressed issues of the day, it must be remembered that, at the time, pollution of the
world’s oceans was not considered an importarit issue, fish stocks were thought to be’
inexhaustible, and the need for maritime domain awareness was not present. Inthe 1960°s, the
oceans began experiencing significant change in such areas as pollution standards and fisheries
management. Moreover, these conventions failed to provide a maximum breadth for the
territorial sea or other specific limitations on claims to sovereignty over resources. As a result,
various coastal States filed a proliferation of claims that threatened to carve up the oceans and
restrict operational freedoms in large areas of ocean space. Moreover, these conventions failed
to adequately provide for dispute settlement. Finally, while these conventions provided for non-
suspendable innocent passage through straits used for international navigation, nothing in them
guaranteed the right of submarines to pass through international straits submerged, or aircraft to

overfly, where these expanded territorial seas overlapped the waters of the straits.

All of these factors led the United States and other major maritime powers to call for the Third
United Nations Conference on the Law of the Sea, which met between 1973 and 1982 to develop
the 1982 UN Convention on the Law of the Sea. With 156 States and the European Union now
party to the 1982 UN Convention on the Law of the Sea, the Convention already is playing a

central role in resolving these issues. It will also serve as a foundation upon which future oceans
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agreements will be based. In order to carry out its natural leadership role in promoting the most

appropriate legal order of the oceans, the United States must become party to the Convention.

* On November 16, 1994, the Law of the Sea Convention entered into force. That event

represented a milestone in the United States’ efforts to achieve a widely ratified, comprehensive
law of the sea treaty that protects and promotes a wide range of U.S. ocean interests, many of
which affect the U.S. Coast Guard. Because of our law enforcement and national security
missions, the Coast Guard has long been a proponent of achieving a comprehensive and stable
regime with respect to traditional uses of the oceans. The Convention aids our interests by
stabilizing the trend towards expansion of national jurisdiction over coastal waters, while
furthering our efforts to protect and manage fishery resources and to protect the marine
environment. From the Coast Guard perspective, public order of the oceans is best established
and maintained by a stable, universally accepted law of the sea treaty reflective of U.S. national

interest.

One of the core foundations of the Convention was cedification of rights and responsibilities of
states as port States, flag States, and coastal States. During the negotiations leading to the Law
of the Sea Convention, the U.S. aggressively sought both clarification and delimitation of
seaward territorial claims by‘ooastal States to ensure navigational freedoms while at the same
time recognizing the U.S.’s interest as a coastal State with sovereignty to protect its living and
non-living marine resources. The result was an appropriate balance between the exclusive
interests of coastal States and the inclusive interests of maritime States. It limits the maximum
breadth of the territorial sea that a coastal State could claim to 12 nautical miles. Our fishery
conservation management interests, as reflected in the Magnuson-Stevens Fishery Conservation
Management Act of 1977, were instrumental in the international development of the concept of
the 200-nautical mile Exclusive Economic Zone (EEZ). In the EEZ, all nations enjoy freedoms
of navigation and overflight as on the high seas, while the coastal State possesses sovereign
rights to protect and exploit the living and non-living marine resources. The United States, with
its extraordinarily large and resource-rich EEZ, is perhaps the greatest beneficiary of this

concept.
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The Convention also provides for a balanced and effective approz;lch to protecting the marine
environment. The Amoco Cadiz and subsequent vessel oil spill incidents prompted the |
participa'ting States to address marine pollution in the 1982 UN Convention on the Law of the
Sea. The Convention contains provisions that have been described as perhaps the most far-
reaching and effective environmental accord yet devised. The Convention struck the appropriate
balance of competing claims so that all nations could engage in high seas freedoms, including
non-resource related law enforcement in the waters of another nation’s EEZ, and the coastal
State could enjoy the right to protect its marine environment, including damage from oil spills by
vessels, fisheries conservation, and enforcement of domestic laws designed to conserve and
protect the living marine resources in its EEZ. The Convention also recognized a port state
regime adequate to ensure their interests were protected when vessels voluntarily entered their

ports or places subject to their jurisdiction.

. The Coast Guard and other U.S. military forces already rely heavily on the navigational

freedoms and overflight rights codified in the Law of the Sea Convention. These protections
allow the use of the world’s oceans to meet changing national security requirements. In this
regard, worldwide mobility requires undisputed access through international straits and
archipelagic waters. The Convention ensures that our warships, including our Coast Guard
cutters, will have their sovereign immunity protected wherever in the world they may be
operating. In addition, the Convention limits a nation’s térritorial sea to no more than 12 nautical
miles, beyond which all nations enjoy a high seas navigation regime that includes the freedom to
engage in law enforcement activities. The Convention codifies the right to operate freely beyond

a nation’s territorial sea and protects this right by limiting excessive maritime claims that often

- have the effect of creating maritime safe havens for drug traffickers and other criminals. Each

year, Coast Guard maritime interdiction operations occurring on international waters result in the
seizure of tens of thousands of pounds of cocaine, dozens of vessels, and hundreds of arrests.
Most of these seizures take place on distant maritime transit routes far from our shores.
However, during bi-lateral negotiations, several nations have, in the past, quéstioned our
authority to contest some of their excessive maritime claims simply because we have yet to

become party to the Convention.
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The Convention contains effective provisions for dealing with illegal activities at sea. Article

108 of the Convention requires international cooperation in the suppression of the transport of
illegal drugs. The United Nations Convention against Illicit Traffic in Narcotic Drugs and
Psychotropic Substanceé, also known as the 1988 Vienna Convention, is a fine example of this.
The United States has been at the forefront of international cooperation in the war against illegal
drugs, and the use of ocean space to transport them. We have aggressively pursued bilateral
agrcéments with many nations that border drug transit zones as well as States with large
registries to facilitate the effective interdiction of vessels suspected of transporting illegal drugs
and the eventual prosecution of the drug traffickers. During discussions with these nations, we
emphasize the Convention’s call for cooperation and premise each agreement on concepts
codified within the Convention. Articles 100-107 detail the international legal principles dealing
with acts of piracy at sea. Other provisions prohibit the transport of slaves, the operation of

stateless vessels, and other activities in violation of international norms.

The Convention also contains provisions that enhance our ability to interdict foreign-flagged

vessels off our own coasts. The Convention codifies a coastal nation’s right to establish a 12-

prevent and punish infringements of its customs, immigration, fiscal, and sanitary laws.
Adoption by the U.S. of an expanded contiguous zone has doubled the area where we can
exercise these increased authorities. The benefits of the contiguous zone againét traffickers

surreptitiously shipping their illicit products to U.S. shores are clear. : .

The Convention also contains numerous provisions that advance the economic interests of the
United States as a coastal State. By codifying the 200-nautical mile EEZ, the Convention

|
|
nautical mile contiguous zone just beyond the territorial sea, where it may exercise control to ‘
confirms exclusive U.S. jurisdiction over all the living and non-living resources in the zone. The

' \

~ U.S. has the I'argest and richest EEZ in the world. Experts agree that the problems associated

with the management of fish stocks will continue as a contentious issue for States that rely on
fishing to feed their population. The Convention provides a legal baseline that sanctions the
actions of regional fishing organizations to deal with such conservation issues. Indeed, the
Convention imposes responsibilities on the coastal States to manage their fishery resources

responsibly, and provides the best siructural framework for resolving conflicts between
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competing users. The Convention’s provisions regarding the EEZ are fully in accord with our

~ fisheries policies and other economic interests.

The Convention calls for international cooperation among States in preserving the world’s high-
seas fisheries. This provision on cooperation supports the UN ban on high seas drift net fishing
and other illegal fishing practices. Each year, the Coast Guard patrols the North Pacific to

conduct boardings and inspections under the Convention on the Conservation and Management

- of Highly Migratory Fish Stocks in the Western and Central Pacific Ocean. Over two dozen

nations participate in this effort, which is a direct outcome of the Law of the Sea Convention.

The Convention makes specific provision for asserting jurisdiction over the resources of an
extended continental shelf. All coastal States may exercise their sovereign rights to the natural
resources of the seabed and subsoil of the continental shelf out to 200 nautical miles. The
Convention sets forth the requirements and procedures for parties to the_'(.lonvcntion to claim an,
extended continental shelf beyond 200 nautical miles. For example, the U.S.’s extended
continental shelf, which may extend as far out as 600 nautical miles in the Arctic, has enormous
potential oil and gas reserves. In contrast to Russia, Canada, Denmark, and Norway, all of which
are pérty to the Convention, the U.S. is presently unable {o file a claim for an extended
continental shelf in order to obtain secure title to our potentially vast resources in the Arctic.

The U.S. also has potential continental shelf resources off the Gulf Coast and other coastal areas.
Moreover, the United States currently has no role to play on the Continental Shelf Commission,
whose members evaluate all claims to extended continental shelves to ensure compliance with

objective legal standards.

The Convention is also an environmental accord that provides a comprehensive framework for
the prevention, reduction, and control _of maritime pollution. The Coast Guard conducts a wide-
ranging port-state-control program to purge our waters of substandard ships and is assisting other
nations in doing the same. This initiative will be enhanced through the consistent application of
the Convention’s broad enforcement mechanisms. Additionally, the Convention carefully
balances the rights of coastal States to adopt certain measures to protect the marine environment

adjacent to their shores with the primary right of a flag State to set and enforce standards and



1778

requirements concerning the operation of its vessels. Moreover, it does all this without unduly

burdening international maritime navigation and sea-borne trade.

As the lead Federal agency for maritime safety and security, the Coast Guard believes that the
1982 UN Convention on the Law of the Sea would benefit the Coast Guard in its efforts to
improve maritime safety and ensure the security of our maritime borders, thus promoting
homeland security. The Convention recognizes that various UN subsidiary bodies may serve as
competent international organizations for the further Conventional development of the law of the
sea. The International Maritime Organization has always been the recognized competent
international organization for maritime safety and marine environmental protection. More
recently, it has assumed a similar role in port facility and vessel security. The Coast Guards has
worked at the IMO to amend the SOLAS Convention for vessel and port facility security, to
enhance maritime domain awareness through Long Range Identification and Tracking (LRIT) of
vessels bound for U.S. pbrts and waters, and to increase the operational effectiveness of the
Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation
(SUA Convention). The negotiations necessary to support efforts such as these take place in the
context of the overwhehhing number of nations at IMO being parties to the Law of the Sea
Convention. Because of this fact, the Law of the Sea Convention provides the framework for the
discussions and agreements. Although we have enjoyed success in the international security
agreements so far, those negotiations have not always been easy. Frankly, the fact that the
United States is not a party to the Law of the Sea Convention, when the overwhelming number
of our international partners are parties, has repeatedly placed us in a difficult negotiating
position at IMO and other forums. I see this situation only getting worse in the future as long as

we are not a State Party. |

In summation, the provisions of the Law of the Sea Convention fairly balance the exclusive
interests of coastal States in controlling activities off their coasts against the inclusive interests of
all States in freedom of navigation and overflight. .The practiéal effect for the United States is to
control economic activities within the world’s largest Exclusive Economic Zone, while enabling
our military forces and merchant vessels to freely operate in every part of the globe. The

Convention more than doubles the resource jurisdiction of the United States and, once we



become a party, will extend our sovereign rights to develop oil and gas resources on the extended
continental shelf that we so desperately need. The Convention guarantees our military and
transportation industries critical navigation and overflight rights, U.S. fishermen enjoy exclusive
fishing out to 200 nautical miles, and much, much more. In the view of the Coast Guard, the
Convention for the Law of the Sea greatly improves our ability to protect the American public as

well as our efforts to manage our ocean resources and to protect the marine environment.

Thank you for the opportunity to testify before you today. I will now be happy to answer any

questions that you may h.ave.'
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Summary of the Responses to the Six Reagan Criteria
Contamed in the 1994 Agreement on Implementatlon

Issue A% v [Solution ¥ Tl nr et sl T e
Not Deter « Provision for production limits is vond
Development - Prohibition of subsidies or burdens for seabed mining

relative to land-based mining;
Authority must develop rules for exploration and
development of new mineral resource within two years of

raouioet

Assure National
Access

Contract appraval based on clearly specified criteria;
Contractor has access to commercial arbitration of contract
disputes and Applicant has access to commercial arbitration
to challenge denial of contract;

Provision for financing first Enterprise operation the deleted;
Enterprise is required to operate under same contracts as
private firms; Initial operation of the Enterprise is required to
be in joint ventures with contractors.

Decision Making
Role

Guaranteed Permanent Council Seat for United States;
Council concurrence is required for Assembly decisions on
matters of substance;

Consensus in the Council is required for the most critical
decisions, particularly amendments to the regime, rules,
regulations and procedures and distribution of revenues;
Chambered Voting with majority required in each chamber
required for other substantive decisions in Council.

Allow US to Block
Amendments

Amendments to non-seabeds part of the Convention are not
binding on US without Senate approval and US Ratification;
Amendments to Seabed Mining provisions must be
approved by consensus of the Council, allowing US to block
them.

Not Set
Undesirable .
Precedents

Finance Committee must approve budget and recommend
financial decisions and is subject to US blocking vote;
Reqguirement for secretariat to be of minimum size.

Issues identified
as threatening
Senate approval

Techniology Transfer; The provisions that permitted
mandatory technology transfer have been voided;

Natignal Liberation Movements: Only states have role in the
organs of the Authority; Distribution of revenues is subject to
consensus of both the Finance Committee and the Council,

giving US a veto.

A more extensive analysis of the 1994 Agreement on Implementation may be found

in the American Journal of International Law, “The 1994 Agreement and the
Convention®, Vol 88 {1994), pp 687-696. by Bernard Oxman.
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Figure 2: Eight regions {in red) adjacent to the United States and its dependences,
where there likely exists extended continental shelf (ECS) beyond 200 nautical miles {in
blue) identified by Mayer et al.(2002), The compitation and analysis of data relevant to
a U.S. Claim under the United Nations Law of the Sea Article 76; A Preliminary Report.
The regions presented in this figure are the result of an academic study, do not
represent a formati position of the United States, and are without prejudice to any rights
that the United States has with respect to its continental shelf.

US Department of State
Extended Continantal Shelf Project
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Rule of Law Committee for the Oceans
Compilation of Endorsements of US Accession to the LOS Convention

Stakeholder Endorsements of US Accession
to the UN Convention on the Law of the Sea
and the 1994 Agreement on Implementation

Endorsements categorized as follows:
« Obama Administration
+ Bush Administration

« Current Military Service Chiefs and Legal Advisers(9)
» Former Secretaries of State (8)

» Other Former Cabinet and Sub-Cabinet Officers (12)
+ Former UN Representatives and Ambassadors (5)

» Former National Security Advisors (4)

+ Former EPA Administrators (4)

« Former Senators (6)

+ State and City Officials (14)
« Business and Industry (20)
» Oceans and Environmental Organizations (21)

+ Academia (25)

« Joint Ocean Commissions Initiative (3)
+ Research and Science Organizations (7)

« International Affairs (4)

+ Legal Societies and Organizations (5)

+ Chairmen of the Joint Chiefs of Staff (7)

« Chiefs of Naval Operations (11)

« Commandants of the US Coast Guard (5)

» Additional Retired Navy and Coast Guard (12}
- Legal Advisers of the Department of State (10)

« Church Support (4)
« Other (31)

(Endorsements as contained in letters, commentary articles, lefters to the editor and testimony)

Obama Administration

Barack Obama
President-El¢ct of the United States

Joseph Biden
Vice-President of the United States

Hillary Clinton
Secretary of State
Bush Administration

George W. Bush
President of the United States

Stephen Hadley,
National Security Advisor

James L. Connaughton
Director, Council on Environmental Quality

Condoleezza Rice
Secrctary of State

Carlos Gutierrez
Secretary of Commerce

loslist@oceaniaw.org

Dirk Kempthome
Secretary of the Interior

Michael Chertoff

Secretary of Homeland Security

John Negroponte
Deputy Secretary of State

Gordon England
Deputy Secretary of Defense

Donald C. Winter
Secretary of the Navy

VAdm. Conrad Lautenbacher, USN (ret.)
Under Secretary of Commerce for Oceans and
Atmosphere & Administrator of NOAA

John Bellinger
Legal Adviser, Dept. of State

January 24, 2009
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-US:CoastGuard ~—~ ~—~ -~ ="

Rule of Law Committee for the Oceans
Compilation of Endorsements of US Accession to the LOS Convention

Joseph A. Benkert

Assistant Secretary (nominee)
Global Security Affairs

Department of Defense

Current Military Service Chiefs and Legal
Advisors

Adm. Mike Mullen

Chairman, Joint Chiefs of Staff
Adm. Gary Roughead

Chief of Naval Operations

Gen. James T. Conway

Commandant of the Marine Corps
Gen. George W. Casey

Chief of Staff of the Army

Gen. T. Michael Moseley

Chief of Staff of the Air Force

Adm. Thad Allen

Commandant of the US Coast Guard
Adm. Patrick Walsh

Vice Chief of Naval Operations

RAdm. McDonald

Judge Advocate General

U.S. Navy

RAdm, William D, Baumgarter
Judge Advocate General

Former Secretaries of State

Condoleezza Rice

former Secretary of State

Colin Powell

former Secretary of State

former Chairman, JCS

Madeline Albright

Former Secretary of State

former US Representative to the United Nations
Chairman, Board of Directors

The Democratic Institute for Interational A ffairs
Warren Christopher

former Secretary of State

James A. Baker, 111

Former Secretary of State

Senior Partner, Baker Botts, LLP

Larry Eaglcberger

former Secretary of State

George P. Shultz

former Secretary of State

loslist@oceanlaw.org

Alexander M. Haig, Jr. .
Former Secretary of State

Chairman, Worldwide Associates, Inc.

Other Former Cabinet and Sub-Cabinet
Officers

Melvin R. Laird

Former Secretary of Defense

Michael Kantor

Former Secretary of Commerce

Donald L. Evans

Former Secretary of Commerce

Carla A. Hills

Former U.S. Trade Representative
Chairman and CEO, Hills & Company
Richard Armitage

former Deputy Secretary of State
William Taft, I'V

former Deputy Secretary of Defense
former Legal Adviser, Dept, of State
Strobe Taibott

President, Brookings Institution
former Deputy Secretary of State
John C. Whitehead

former Deputy Secretary of State
former Chairman, Goldman Sachs

"Sean O'Keefe

Former Secretary of the Navy

Chancellor, Louisiana State University

Antonia Chayes

former Under Secretary of the Air Force

Visiting Professor of International Politics & Law
Tufts University

D. James Baker

former Under Secretary of Commerce for Ocean
Affairs and Administrator, National Oceanic and
Atmospheric Administration

Director, Global Carbon Measurement Program
The William J. Clinton Foundation

John Knauss

former Under Secretary of Commerce for Ocean
Affairs and Administrator, National Oceanic and
Atmospheric Administration

John V. Byme

former Administrator, National Oceanic and
Atmospheric Administration

Former Ambassadors and UN
Representatives

Amb. Kenneth Adelman
Director, US Arms Control Agency .
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John C. Danforth

former Senator

former US Representative to the United Nations
Bryan Cave LLP

Amb. Thomas Graham, Jr.

former General Counsel,

Arms Control and DIsarmament Agency and
former Special Representative of the President of
the United States for Arms Control, Non-
Proliferation, and Disarmament,

Thomas R. Pickering

Former Under Secretary for Public Affairs
former US Representative to the United Nations
U.S. Department of State

Vice Chairman, Hills & Company

see afso: Madeline Albright, former Secretary of
State and US Represeniative. 10 the UN
National Security Advisors

Stephen Hadley

National Security Advisor to President George W.
Bush

Robert C. McFarlane

National Security Advisor

to President Ronald Reagan

Colin Powell

National Security Advisor

to President George H.W. Bush

see also, Condoleezza Rice (2001-2004)

Former EPA Administrators

William D. Ruckelshaus

Strategic Director

Madrona Venture Group

William K. Reilly

Former EPA Administrator

Chairman Emeritus, World Wildlife Fund

Russell E. Train
Chairman Emeritus
World Wildlife Fund
Christine Todd Whitman
Whitman Strategy Group

Former Senators

Senator John B. Breaux (D-LA)
Senior Counsel

Patton Boggs LLP

Ernest Holings (D-SC)

Senator George J. Mitchell
Chairman

DLA Piper

loslist@oceanlaw.org

~ 1(\ ww
Senator Sam Nunn —% ; AW *._\\ AN
D-GA
Senator Tim Wirth
President UN Foundation
see also, Senator John Danforth (R-MQ), former
US Representative to the UN
State and City Officlals
Govemor Sarah Patin
State of Alaska
Governor Amold Schwarzenegger
State of Californiz
Govemor Ruth Ana Minner
State of Delaware
Govemnor Linda Lingle
State of Hawaii
Governor John Baldacci
State of Maine
Governor Ted Kulongoski
State of Oregon
Governor Donald Carciert
State of Rhode Island
Govemor Christine Gregoire
State of Washington
Govemnor Felix Camacho
Territory of Guam
Tony Knowles
Former Governor of Alaska

George E. Pataki
former Governor, New York
Mike Hayden

Secretary
Kansas Department of Wildlife and Parks

Joseph P. Riley, Jr.
Mayor of Charleston

Liltian C. Borrone
Former Assistant Executive Director
Port Authority of New York and New Jersey

Business and industry

Clarence P. Cazalot, Jr.
President and CEO

Marathon Oil Corporation
Red Cavaney

President and CEQ
American Petroleum Institute
John Connelly

President

National Fisheries Institute
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Joseph J. Cox
President and CEOQ
Chamber of Shipping of America

Thomas Dammrich
President
National Manne Manufacturers Association

Lawrence R. Dickerson
President and CEO
Diamond Offshore Dnlling, Inc.

Thomas Fry
President
National Ocean Industries Association

James C. Greenwood
President and CEO
Biotechnology Industry Organization

General Jim Jones

President and CEOQ

Institute for 21st Century Energy

US Chamber of Commerce

former Supreme Allied Commander Europe
R. Bruce Josten

Executive Vice President, Government Affairs
Chamber of Commerce

of the United States of America

Paul L. Kelly

Kelly Energy Consultants

Christopher L. Koch

President and CEQ

World Shipping Council

Danie! F. McNease

Chairman & CEO

Rowan Companies, Inc.

James J. Mulva

Chairman and CEQ

ConocoPhillips

Mike Nussman

President and CEQ

American Sportfishing Association

Brian T. Petty

Senior Vice President

Intermational Association of Driiling Contractors
Peter J. Robertson

Vice Chairman of the Board

Chevron Corporation

Barry Russell

President

Independent Petroleum Association of America
Richard Schwartz

Chairman and Founder

Boat Owners Association of the United States

loslist@oceaniaw.org

- EileenClaussen -

Deborah C. Trefts
President and Managing Member
Aquatic Stewards Consulting Group, LLC

Oceans and Environmental Organizations

John Adams
Co-Founder
Natural Resources Defense Council

Bruce Babbitt

Former Secretary of the Interior

Chairman, Board of Directors, World Wildlife
Fund

Ted A. Beattie

President and CEQ

John G. Shedd Aquarium

Frances Beinecke

President

Natural Resources Defense Council
John F. Calvelli

Senior Vice President for Public Affairs
Wilderness Conservation Society
Sarah Chassis

Natural Resources Defense Council
Phil Clapp

President

National Environmental Trust

President and Chair of the Board
Pew Center on Global Climate Change
John Englander

CEO

International Seakeepers Society

Patricia Forkan

President

Humane Society International

Sconrt A. Hajost

Executive Dnrector

IUCN-US

Robert Irvin

Senior Vice President for Conservation Programs
Defenders of Wildlife

Daniel B. McGraw, Jr.

President

Center for International Environmental Law
Steven J. McCormick

President and CEQ

The Nature Conservancy

Elliot Norse

President

Marine Conservation Biology Institute
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Julie Packard
Executive Director
Monterey Bay Aquarium

Pietro Parravano
President
[nstitute for Fisheries Resources

Jimmie Powell
Director of Government Relations
The Nature Conservancy

Joshua S. Reichert
Managing Director, Pew Environmental Group
The Pew Charitable Trusts

Carter S. Roberts
President and CEO
World wildlife Fund
Andrew Sharpless
CEO

Oceana

Vikki N. Spruill
President and CEC
Ocean Conservancy

Academia

Craig Allen

School of Law

University of Washington

Anthony Clark Arend

Professor of Government and Foreign Service
Director, Institute for International Law & Politcs
Georgetown University '

Robert D. Ballard

Professor, Graduate School of Oceanography
University of Rhode [sland

David Bederman

Professor of Law

Emory University

Martin Belsky

Dean, School of Law

University of Akron

former Assistant Administrator for Policy,
National Oceanic and Atmospheric
Administration

David D. Caron

Co-Director, Law of the Sea Institute
University of California, Berkley

James M. Coleman
Boyd Professor, Coastal Studies Institute
Louistana State University

Barry Hart Dubner
Professor, Dwayne O. Andreas School of Law
Barry University

loslist@oceantaw.org

Tony Haymet
Director
Scripps Institution of Oceanography

Marc J. Hershman
Professor, School of Marine A ffairs
University of Washington

Christopher C. Joyner

Director, Institute for International Law and
Politics

Professor of Government and Foreign Service
Georgetown University

Kristen Juras

University of Montana School of Law
Missoula, MT

Charles Kennel

Founding Director, Environment and
Sustainability

Initiative, Scnipps Iustitution of Oceanography

Jane Lubchenco

Wayne and Gladys Valley Professor of Marine
Biology, Department of Zoology

Oregon State University

James R. Luyten

Acting President and Director

Woods Hole Oceanograpluc Institution
Larry A. Mayer

Professor and Director

Center for Coastal and Ocean Mapping/NOAA-
UNH Joint Hydrographic Center
University of New Hampshire

Edward Miles

School of Marine Affairs

University of Washington

Frank E. Muller-Karger
Dean, School for Marine Science and Technology
University of Massachusetts Dartmouth

John Norton Moore
Director, Center for Oceans Law and Policy
University of Virginia School of Law

Dennis W. Nixon

Professor of Marine Affairs and
Associate Dean for Academic Affairs
University of Rhode Island

Myren Nordquist

Associate Director

Center for Oceans Law and Policy
University of Virginia

former Acting General Counsel,
Department of the Air Force
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John Noyes

California Western School of Law

San Diego, California

Professor Bernard Oxman

School of Law

University of Miami

Andrew A. Rosenberg

Professor, Departiment of Natural Resources and
Institute for the Study of Earth, Ocean, and Space
University of New Hampshire

Harry N. Scheiber
Co-Director, Law of the Sea Institute
University of California, Berkley

Joint Ocean Commissions Initiative

James D. Watkins

Admiral, U.S. Navy (Retired)

Chairman, U.S. Commission on Ocean Policy
Co-Chair, Joint Ocean Commission Initiative

The Honorable [eon E. Panetta
Chair, Pew Oceans Commission
Co-Chair, Joint Ocean Commission [nitiative

Ann D'Amato
Commissioner
U.S. Commission on Ocean Policy

Research and Science Organizations
Robert-R: Furgason— ——
Director

Harte Research Institute for Gulf of Mexico
Studies

Jack N. Gerard

President and CEO

American Chemistry Council

Donald Kennedy

Editor in Chief, Science Magazine, American
Association for the Advancement of Science

P, Patrick Leahy
Executive Director
American Geological Institute

Paul A. Sandifer

Senior Scientist, National Ocean Service
National Oceanic and Atmospheric
Administration

A.F. Spithaus, Jr.

Executive Director

American Geophysical Union

Richard D. West

Rear Admiral, U.S. Navy (Retired)
President, Consortium for Oceanographic
Research and Education

loslist@oceanlaw.org

international Affairs

Charles J. Brown
President and CEO
Citizens for Global Solutions

Lee Harmilton

President and Director

Woodrow Wilson International Center for
Scholars

John Temple Swing
President Emeritus
Foreign Policy Association

Timothy E. Wirth

former Senator

President

United Nations Foundation and Better World
Fund

Legal Societies and Organizations

Lizabeth L. Burrell
President
Maritime Law Association

William H. Neukom
President
American Bar Association

Bettina B. Plevan
President
Association of the Bar of New-York City - " -

Margaret Tomlinson

Law of the Sea Committee

American Bar Association

Caitlyn Antrim

Executive Director

Rule of Law Comynittee for the Oceans

Chairmen of the Joint Chiefs of Staff
Admiral Mike Mullen, US Navy

General Peter Pace, USMC

General Richard Myers, USAF

Gemneral Henry H. Shelton, USAF

General Colin Powell, US Army

Admiral William Crowe, US Navy

Chiefs of Naval Operations

Admiral Gary Roughead {current)

Admiral Mike Mullen (now Chairman, JCS)
Admiral Vern Clark

Admiral Jay Johnson

Admiral Frank Kelso

Admiral C. A. H. Trost

January 24, 2009
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Admiral James D. Watkins

Admiral T. B. Hayward

Admiral J, L. Holloway

Admiral Elmo R. Zumwalt

Admiral Thomas E. Moorer
Commandants of the US Coast Guard
Admiral Thad Allen, USCG

Admiral Thomas Collins, USCG (Ret.)
Admiral James M. Loy, USCG (Ret.)
Admiral Robert E. Kramek, USCG (Ret.)
Admiral Paul Yost, USCG (Ret.)

Legal Advisers of the Department of State
John Bellinger (2005-2009)

William H. Taft I'V (2001-2005)

David R. Andrews (1997-2000)

Conrad K, Harper (1993-1996)

Edwin D. Williamson (1990-1993)
Abraham D). Sofar {(1985-1990)

Davis R, Robinson (1981-1985)

Roberts B. Owen (1979-1981)

Herbert L, Hansell (1977-1979)

Michael J. Matheson, acting L.egal Advisor on
nultiple occasions

Church Supponrt

United Methodist Church

American Baptist Church

Friends Committee for National Legislation
Unitarian Universalists

Additional Retired Navy and Coast Guard
Admiral Joseph W. Prueher

U.S. Navy (Retired)

Vice Admiral James Doyle

U.S. Navy (Retired)

RAdm William L. Schachte, Jr.

U.8. Navy, JAGC (Retired)

RAdm James McPherson

U.S. Navy, JAGC (Retired)

RAdm William O. Miller

US Navy JAGC (Retired)

RAdm James Lohr

U.S. Navy, JAGC (Retired)

RAdm Horace Robertson

US Navy, JAGC (Retired)

loslist@oceanlaw.org -7-

Vice Admiral Roger T. Rufe, Jr.
U.S. Coast Guard (Retired)

Rear Admiral John W. Lockwood
U.S. Coast Guard (Retired)

Vice Admiral Paul G. Gaffney II

U.S. Navy (Retired)

RAdm Rick Schiff

US Navy, JAGC (Retired)

Captain George Galdorisi, USN (Retired)
Other

David M. Abshire
President
Center for the Study of the Presidency

Richard Blaustein

Attorney

Washington, DC

Samuel A. Bleicher

Principal, The Strategic Path LLC
former Deputy General Counsel, NOAA

Joan Bondareff

Blank Rome, LLC
Washington, DC

Scott Borgerson

Fellow

Council on Foreign Relations

William Brewer

former General Counsel

National Qceanic and Atmospheric
Administration

Walter Cronkite

CBS

Clifton Curtis
Director, The Varda Group
Washington, D.C.

Edward Dangler, Esq.,
Proctor in Admiralty
Lincoln Law School
San Jose, CA

Sylvia Earle

President, Deep Search Intemational
Chaimman, Deep ocean Exploration
National Geographic Explorer-in-Residence
Benjamin H. Friedman

Research Fellow

Cato Institute

Eldon Greenberg
partner, Garvey Schubert Barer
former General Counsel, National Oceanic and

Atmospheric Administration
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Rev,Theodore Hesburgh
former President
Notre Dame University

Montserrat Gorina-Ysemn

Founder and Director

Healthy Children-Healthy Oceans Foundation
formerly law lecturer/adjunct law professor at
Australia-US universities

Carlotta Leon Guerrero
Executive Director
Ayuda Foundation

Lee A. Kimball
former Executive Director
Council on Ocean Law

Thomas R. Kitsos
former Executive Director
U.S. Commission on Ocean Policy

Jeffrey Laurenti
New York, NY

Terry L. Leitzell
former Assistant Administrator for Fisheries
National Oceanic and Atmospheric
Administration

Sheila M. McNeill

Past President

Navy League of the United States

" "Robert McManus

former General Counsel

National Oceanic and Atmospheric
Administration

Shelia M. McNeill

former President

Navy League of the United States
John T. Oliver

Adjunct Professor

Georgetown Law School

David Rockefeller, Jr.

New York, NY

Lisle Rose

Historian

Paul Saffo

Technology Forecaster

Wesley S. Scholz

Washington, DC

Scott Truver

Executive Advisor

National Security Programs
Gryphon Technologies LC

loslist@oceanlaw.org

Mary Turnipseed

Graduate Student in Ecology

Duke University

Nicholas School of the Environment
Durham, N.C.

James "Bud’ Walsh

former Deputy Administrator

National Oceanic and Atmospheric
Administration

Mary Beth West

former Deputy Assistant Secretary of State for
Oceans and Fishenes

Patten D. White

CEQ, Maine Lobstermen’s Association
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From: Fugivog, Arne (Murkowski) [mailto:Arne_Fugivog@murkowski.senate.gov]
Sent: Thursday, March 19, 2009 7:33 AM

To: Louie Flora

Subject: RE: Law of the Sea

Members of the House State Affairs Committae,

| am writing in support of HJR 22, A resclution urging the United States Senate to ratify the United
Nations Convention on the Law of the Sea. This resolution wiil be helpful to Senator Lisa
Murkowski and Senator Mark Begich as they work to bring the Treaty to the floor for Senate
consideration.

| recognize there are still some concerns that remain, in regards to the Treaty and | ask that the
committee members thoroughly research the facts. | believe you will find that the concerns about
detrimental affects to the United States are unfounded.

| believe that the strong support from members of all branches of the United States military,
including national intelligence; former Secretaries of State; former Joint Chiefs of Staff, the oii and
gas industry, shipping companies, telecommunication, offshore mining interests, commercial and
recreational fishing groups, and environmental organizations is a testament to the benefits that
ratifying the Convention offers the United States, including enhancing our nation's economic
security. Otherwise, you simply would not have support from such a diverse and broad group of
interests.

| encourage you to support HJR 22 in your committee and by the Legislature of the State of
Alaska.

Sincerely,
Arhe Fuglvog

Legisiative Assistant for Natura! Resources
Senator Lisa Murkowski




REPRESENTATIVE PAUL SEATON

INTERIM ADDRESS
345 W, Sterling Highway
Homer, Alaska 99603
(907) 235-2921
Fax: (907) 235-4008
1-800-665-2689

SESSION ADDRESS -
State Capitol Building
Juneau, Alaska 99801-1182
(907 465-2689
Fax: (907) 465-3472
1-800-665-2689

ALASKA STATE LEGISLATURE
House District 35

Sponsor Statement
HJR 22

HIJR 22 urges the U.S. Senate to ratify the United Nations Convention on the Law of the
Sea (“Law of the Sea treaty”). This resolution will help Alaska’s Senate delegation bring
the Law of the Sea treaty to the Senate floor for a vote on ratification. Ratification of this
treaty is important to protect U.S. interests concerning the use and development of the
high seas off Alaska.

The Law of the Sea treaty governs many aspects of oceans, such as mapping, state area
control, environmental control, marine scientific research, economic and commercial
activities, transfer of technology and the settlement of disputes relating to ocean matters.

150 countries are sighatories to the treaty, including all of the arctic nations with the
exception of the United States.

According to the office of U.S. Senator Lisa Murkowski, a resolution from the Alaska
State Legislature would be helpful as she works this late spring or early summer to get a
ratification vote to the Senate Floor. U.S. participation in the Law of the Sea Treaty was
approved in 1994 by President Clinton after work was done on portions of the treaty to
address concerns raised by President Reagan. The Bush Administration actively
supported Senate ratification of the treaty. Among other entities on the record supporting
ratification are the United States Coast Guard, the Department of the Navy, Governor
Sarah Palin, The State Department, the Joint Chiefs of Staff, AT&T, The American
Petroleum Institute, The International Association of Drilling Contractors, and the
National Oceans Industries Association. '

The U.S. is now the only arctic nation that is not a signatory to the treaty. Under the
treaty, member nations can claim an exclusive economic zone (EEZ) to 200 miles, with
sovereign rights to explore, develop, and manage the resources within that zone. A claim
can extend beyond the 200 mile limit if a connection can be proven that the nation’s
continental shelf extends beyond 200 miles. It is estimated that the northern seabed off
Alaska and beyond the 200 mile limit could be as large as the state of California.

http://www.RepPaulSeaton.com
1791 Email: Rep_Paul_Seaton@legis.state.ak.us
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Key features of the Law of the Sea treaty include the following:

Coastal States exercise sovereignty over their territorial sea which may not
exceed 12 nautical miles; foreign vessels are allowed "innocent passage”
through those waters;

Ships and aircraft of ail countries are allowed "transit passage” through
straits used for international navigation; States bordering the straits can
regulate navigational and other aspects of passage;

Coastal States have sovereign rights in the 200-nautical mile EEZ with
respect to natural resources and certain econormic activities, and exercise
jurisdiction over marine science research and environmental protection;

All other States have freedom of navigation and over flight in the EEZ, as
well as freedom to lay submarine cables and pipelines;

All States enjoy the traditional freedoms of navigation, overflight,
scientific research and fishing on the high seas; they are obliged to adopt, or
cooperate with other States in adopting, measures to manage and conserve
living resources;

States are bound to prevent and control marine pollution and are liable for
damage caused by violation of their international obligations to combat such
pollution;

All marine scientific research in the EEZ and on the continental shelf is
subject to the consent of the coastal State, but in most cases they are obliged
to grant consent to other States when the research is to be conducted for
peaceful purposes and fulfils specified criteria;

States Parties are obliged to settle by peaceful means their disputes
concerning the interpretation or application of the Convention;

Disputes can be submitted to the International Tribunal for the Law of the
Sea established under the Convention, to the International Court of Justice, or
to arbitration. Arbitration is also available and, in certain circumstances,
submission to it would be compulsory. The Tribunal has exclusive jurisdiction
over deep seabed mining disputes.

The State of Alaska has much to gain from controlling development in the waters
adjacent to our 200 mile EEZ and much to lose if we are the only arctic nation not to
extend our ocean boundaries.




FISCAL NOTE

STATE OF ALASKA
2009 LEGISLATIVE SESSION

HJR 22 26-LS0065\R

Title URGING U.S. TO RADIFY LAW OF SEA TREATY

Sponsor Representative Seaton

Requester

Expenditures/Revenues

Fiscal Note Number:
Bill Version:
(} Publish Date:

Dept. Affected:

HJR 22

RDU

Component

Compoenent Number

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required

Information

OPERATING EXPENDITURES FY 2010

FY 2010

FY 2011

FY 2012 FY 2013

FY 2014

FY 2015

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0

0.0

0.0

[CAPITAL EXPENDITURES

[CHANGE IN REVENUES ( )

FUND SOURCE

{Thousands of Dollars)

1002 Federa! Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other Interagency Receipts

TOTAL 0.0

0.0

0.0

0.0 0.0

0.0

0.0

Estimate of any current year (FY2009) cost:

POSITIONS

Full-time

Part-time

Temporary

ANALYSIS: (Attach a separale page if necessary)

Prepared by:  Nancy Manly, Committee Aide

Phone 465-2794

Division House State Affairs Committee

Approved by: Representative Bob Lynn

Date/Time 03/18/09 2:30pm

Date 3/18/2009

Chair

{Revised 6/10/2008 OMB3)
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S THE MIDNIGHT SUN RISES
ovet the North Pole this year,
it will shine down on a great
race at the top of the world
that could affect the lives
and pocketbooks of ev-
ery American. Ie will be a race not of explorers on
dogsleds but of scientists on icebreaking ships, map-
ping che ocean floor below. Their work may provide
a key to global wealth and power in the 21st century.

[f the race goes well, the U.S. stands to gain rights
to oil and gas deposits in an undersea territory 20

T

2y BT o
B
N

ton, President Bush'’s top en-
ergy adviser. Adds Rear Adm.
Archur E. Brooks, who heads
the Coast Guard off Alaska,
“The Arctic is crucial.”

But both men are worried,
too. If other narions gain con-
trol of disputed areas of the
sea bottom or of new shipping
lanes that the U.S. wants kept open to all, security
may be handicapped. They'd like to see better inter-
country coordination to protect Arctic waters. Some
experts even fear even-

What's
happening
now will af
what you |

times larger than Ku-

wait. Experts say other
benefirs may come as
new shipping routes

open, lowering the cost g . .

of cars you buy, gasoline
you purchase, and many -,
items shipped to the
eastern U.S. from Asia. : i

-} caEnane |
“Economic, scien- ~STAIES "__"_-'_‘_',"j'ﬁ‘ ! eign Relations.
tific, and conservation - / t:lll;g; ,7’ ’\. . Eight countries ring
opportunities in the " I R o the 5.5 million square
- Aol e miles of sea and land..

. tual altercations. “If the
- / United States doesn’t

- '.'ﬂ)__‘,r'f lead che way roward
2l diplomatic solutions,
\‘zﬁ"-_"’:} the Arctic may descend

into armed conflict,”
warns Scott Borgerson
of the Council on For-

Arctic are fabulous,”

A bird's-aye perspective of the Arctic region

. says James Connaugh-

FHOTOS BY FECOSEYEY LEV/ATAR.TASS/CORBIS GCE-BREAKER), DURNER/THE ANCHORAGE DAILY NEWS/AP TREADWELL), ASSOCIATION OF
RUSSIAN POLAR EXPLORERS/AP (FLAG), AND AMSTRUP/U.S. FISH AND WILDLIFE SERVICE (POLAR BEARS); MAP BY MANUEL CARTAGENA

above the Arctic Cu‘de-l

%

gas and fons




The area has some of the toughest

conditons on Earth—subzero tem-

peratures, jcebergs that can smash

"4 ships, and terrain that has killed
¢ hundreds of explorers.

Until recently, the Arctic’s
wealth—which may include up to
25% of the Earth’s oil and gas re-
serves—was too difficult to reach.
But now the North Poleis warming
wice as fast as the rest of the planet,
according to the Intergovernmen-
tal Panel on Climate Change. Last
year’s summer Arctic ice cap was
half the size it was 50 years ago-

As the ice shrinks and technology
improves, “it’s likely, if you live in
Maine, that your gasoline will soon
be coming from the Russian Arctic
partly via icebreaking tankers,” says
Mead Treadwell, chair of the U.S.
Arctic Research Commission. “If
you want to buy any item made in
Asia, odds are increasing that it will
come through the Arcric”
Why take the new route? Savings.
A conrainer ship sailing from China
to New York would shave off more
than 3000 miles by going through
vl the Arctic. Bach trip would save as
’fggtht" - much as $2 million on fuel and fees

ray for

'od everywhere. Some ate tragic. Melt-
ing ice is shrinking the habitat of

animals like polar bears. Native hunting grounds

have disappeared. In
pipelines will need billions of dollars worth of shor-
ing up as the frozen ground beneath them thaws.
And sea levels are gradually rising,

But there are some benefits as well. Norway's new
S$now White energy field, 90 miles offshore and once
unreachable, is expected © produce $1.4 billion worth
of liquefied narural gas annually for the next 25 years.
Arctic oil already has helped make Russia the world’s
second-biggest oil producer.

One farseeing Denver businessman, Pat Broe, and
his company, OmniTRAX, bought the Canadian
sub-Arctic port of Churchill 10 years ago for $10.The
barren area is home t0 polar bears and tundra. No-
body thought Chugchill could be profitable, since ice
blocked the port much of the year. Now more ships

for the Panama Canal—savings that
could be passed on to consumers.
Signs of a warming Arctic are

PAGE 4 » JUNE 1, 2008 = PARADE

Alaska, roads, buildings, and -

— ~ N

are arriving there to load Canadian agricultural
producl:.s. It’s cheaper to ship goods by rail to
(;hurc}ull and then send them across the Arc-
tic chan to send them by the longer southern
route. In the near future, crops from the Mid-
westemdlU.S. may go via Churchill, tob. What's
more, the Northwest Passage—th

searoute thar threads throug%'l Canadae le’g:::ﬂ
ern islands and links the Adantic and Pacific
oceans—was open last summer.

Scientists think the passage will be perma-
nently ice-free during the summers sometime
betwee:n 2013 and 2040. Borgerson predicts
that within 20 years, a U.S. town like Alaska’s
Putch Harbor may become a trade hub as
important as thriving Singapore is today.
m't}_'n a significant tonnage of world shippin ,
sailing past. That’s why the race is on to dra,fr
boundeutles and why American, Russian, and
Norwegian scientists will be up north’ this
sumimer, mapping the sea botrom.

Thetr work will help governments divide up thou-
sands of square miles of sea floor—areas where th:
ocean surface will remain international but a hosi
Soufltr)f will own the mineral rights underneath

Tl'us will be the greatest division of lands on Earr.h
possibly ever to occur, if you add up claimns around
the world,” says Paul Kelly, an American consultan
on energy and ocean policy. t
Although-Arctic relations remain-friendly, di
putes have erupted. Canadian and American c)i;.m:s '
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‘if you want to buy any

item made in Asia, odds
are increasing it will
come through the Arctic.’

—Mead Treadwell
LS. Arctic Research Commissim;
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overlap near Alaska Russia claims regions bigger
than the land masses of France and Spain com-
bined. Canadian officials insist the Northwest Pas-
sage belongs to their country, while the U.S. wants it
to be inrernational. Some Arctic experts fear the war

‘of words may tum into worse. “The Russian claim
is a time bomb,” says Ariel Cohen, a Russian policy

'

ar the Heritage Foundation, a conservative
tank in Washington, D.C.
Last summer, the race heated up after a Russian

'mini-sub dropped a flag on the sea bortom at the

North Pole. “The Arctic is ours,” boasted Arthur
Chilingarov, a Russian explorer and legislator. The

S flag drop electrified other countries. One week later,

Canadian Prime Minister Stephen Harper flew toa
small, rocky Arctic island at Resolute Bay. “Use the
Arctic or lose it,” he said, promising funding for new
icebreakers, Arctic troops, and a new milirary base.

Meanwhile, officials in Washington, D.C., have
begun a wholesale review of Arctic policy, but Cohen
calls U.S. preparation “notoriously insufficient.”
While the Russians have about 20 icebreakers, the
U.S. Coast Guard has just a couple considered sea-
worthy. Russia and Norway have filed claims wich
the U.N,, and Canada and Denmark are expected to
follow. The U.S. has not yet filed a claim and is the

‘only Arctic nation that hasn’t ratified a treaty called

the Convention on the Law of the Sea, which will
determine who gains control of contested offshore

_areas around the world.

“The U.S. will be cut out of the boundary wars

7 % don’t ratify soon,” said Sen. Lisa Murkowski

(R., Alaska). President Bush called rati-
fication “urgent,” saying that it “would
give che U.S, a seat at the table.” Raci-
fication is supported by a wide alliance
of oil and shipping companies, Sena-
tors from both parties, and major en-
vironmental groups, which favor cthe
treaty’s provisions for protecting the
oceans around the world. But a group
of Senators has blocked ratifying the
treaty. Sen. David Victer (R, La.) says it
would “hand a portion of our national
security marters to the UN.”

A UN. commission of scientists has
started to analyze Arctic claims. The
commission’s head, Alexandre Albu-
querque, a retired Brazilian Navy com-
mander, says it’s possible thar other na-
tions’ claims may be recognized while
America delays rarifying the treary.

This summer, American scientists
will be charting the sea floor north of Alaskaon a
Coast Guard icebreaker. Chief scientist Larry May-
er says that he’ll always remember two sights from
last year’s voyage, when the ice had shrunk so much
that the ship was able to research at least 100 miles
farther north than was previously possible. He was
excited by the first sight: the sea bottom captured
on his compucer screen. The floor was pocked with
300-foot-wide holes, an occurrence that usually indi-
cates escaping natura) gas.

The second sight occurred when Mayer was
standing on deck. He spotted a lone polar bear drift-
ing on a 30-foot-wide piece of ice. In the old days,
the animal could have walked on solid ice back to
land, but now it was bent and doomed. To Mayer,
the two sights highlighred opportunity and tragedy
in the least-mapped area of the world. (1

Why the Arctic
Matters

« Russla, Canada, the U.S., and several other
nations are vying for a share of the 5.5 mifion-
square-mile region above the Arctic Cirde,

»This resource-rich area may contain up to
25% of the Earth’s oil and gas reserves.

» The Arctic’s warming is opening sea routes
that could make shipping goods to and from
Asia and Europe cheaper and faster.

Visit us at PARADE.COM
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Oceans and Law of the Sea

Division for Ocean Affairs and the Law of the Sea

The United Nations Convention on the Law of the Sea
{A historical perspective}

« A historical perspective

« Third United Nati nferen n th w of the Se
» Key provisions of the Convention

« The United Nations and the Convention

« The future
Links to the texts of the 1958 Geneva Conventions on the Law of the Sea

Canvention on the Tearritonal Sea and the Contiguous Zone, 1958

Convention on the High Seas, 1958
Convention on Fishing and Conservation of the Living Resources of tha High Seas, 1958
Convantion on the Continental Shelf, 958

Optional Protocol of Signatura coencerning the Computsory Settiemant of Disputes, 1358

A Historical Perspective
The ocenns had long been subject te the frecdom of-the-seas doctrine -_-a principle put forth in the seventeenth century essentially limiting national rights and
jurisdiction over the occans to a narrow belt of sea surrounding a nation's coastline. The remainder of the seas was proclaimed to be free to all and belonging to nc
While this situation prevailed inte the twentieth century, by mid-century there was an impetus to extend national claims over offshore resources. There was growi
concern over the tolf taken on coastal fish stocks by long-distance fishing fleets and over the threat of pollution and wastes from transport ships and oil tankers car
noxious cargoes that plied sea routes across the globe. The hazard of pollution was ever present, threatening coastat resorts and all forms of ocean life. The navies .
maritime powers were competing to maintain a presence across the globe on the surface waters and even under the sea.

A tangle of claims, spreading pollution, competing demands for lucrative fish stocks in coastal waters and adjacent seas, growing tension between coastal nation
righis to these rescurces and those of distant-water fishermen, the prospects of a rich harvest of resources on the sea floor, the increased presence of maritime pow
and the pressures of long-distance navigation and a scemingly outdated, if not inherently conflicting, freedom-of-the-seas doctrine - all these were threatening to
transform the oceans into another arena for conflict and instability.

In 1945, President Harry S Truman, responding in part to pressure frem domestic oil interests, unilaterally extended United States jurisdiction over all natural
resgurces on that nation’s continental shelf - oil, gas, minerals, ete. This was the first major challenge to the freedom-of-the-seas doctrine. Other nations scon folley
suit.

In October 1946, Argentina claimed its shelf and the epicontinental sea above it. Chile and Peru in 1947, and Ecuador in 1950, asserted sovercign rights over a ]
mile zone, hoping thereby to limit the access of distant-water fishing fleets and te control the depletion of fish stocks in their adjacent seas,

Soon after the Second World War, Egypt, Ethiopia, Saudi Arabis, Libya, Venezuela and some Eastern European countries laid claim to a 12-mile territorial ses

clearly departing from the traditional three-mile limit.

Later, the archipelagic nation of Indonesia asserted the right to dominion over the water that separated its 13,000 islands, The Philippines did likewise, In 1970,
Canada asserted the right to regulate navigation in an area extending for 100 miles from its shores in order to protect Arctic water against pollution.

From oil to tin, diamonds to gravel. metals to fish, the resonrces of the sea are enormous. The reality of their exploitation grows day by day as technology opens

ways to tap those resources.

In the late 1960s, oil exploration was moving further and further from land, deeper and deeper into the bedrock of continental margins. From a modest beginni
1947 in the Gulf of Mexico, offshore oil production, still less than a millien tons in 1954, had grown to clese to 400 million tons. Oil drilling equipment was already
as far as 4.000 metres below the ccean surface.

The occans were being exploited as never before. Activities unknown barely two decades earlier were in full swing around the world. Tin had been mined in the
shallow waters off Thailand and Indenesia. South Africa was about to tap the Namibian coast for diamonds. Potato-shaped nodules, found almast a century carlie:
lying on the scabed some five kilometres below, were atteacting increased interest because of their metal content,
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And then there was fishing. Large fishing vessels were roaming the oceans far from their native shores, capable of staying sway from port for months at a time.
Fish stocks began to show signs of depletion as flcet after fleet swept distant coastlines. Nations were flooding the richest fishing waters with their fishing feets
virtually enrestrained: coastal States setting limits and fishing States contesting them. The so-calted *'Cod War" hetween leetand and the United Kingdom had
brought about the spectacle of British Navy ships dispatched to rescue a fishing vessel seized by Iceland for violating its fishing rules.

Offshore ail was the centre of attraction in the North Sea. Britain, Denmark and Germany were in conflict as to how te carve up the continental shelf, with its
rich oil rescurces.

It was late 1967 and the tranquillity of the sea was slowly being disrupted by technological breakthroughs, accelerating and muitiplying vses, and a super-
Power rivalry that stood poised to enter man's last preserve - the seabed.

It was o time that held both dangers and promises, rishs and hopes. The dangers were numerous: nuclear submarines charting deep waters never before
explored; designs for antiballistic missile systems to be placed on the seabed; supertankers ferrying oil from the Middfe East to European and other ports, passing
through congested straits and leaving behind a trail of oil spills; and rising tensions between nations over conflicting claims to ocean space and resources.

The oceans were generating a multitude of claims, counterclaims and sovereignty disputes,

The hope was for a more stable order, promoting greater use and better management of ocean resources and generating harmony and goodwill among States ‘
that would no longer have to eye each other suspiciously over conflicting claims, |

Third United Natlons Conference on the Law of the Sea

On 1 November 1967, Malta's Ambassador to the United Nations, Arvid Pardo, asked the nations of the world to look around them and open their eyes to a
leoming conflict that could devastate the oceans, the lifeline of man's very survival. In a speech to the United Nations General Assembly, he spoke of the super-
Power rivalry that was spreading to the oceans, of the pollution that was poisoning the seas, of the conflicting legal claims and their implications for a stable order
and of the rich potential that tay on the seabed.

Pardo ended with a call for "an effective international regime over the seabed and the ocean floor beyond a clearly defined national jurisdiction”, "It is the
only alternative by which we can hope te avoid the escalating tension that will be inevitable if the present situation is allowed to continze™, he said.

Farde's urging came at a time when many recognized the need
for updating the freedom-of-the¢-seas doctrine to take into account
the technological changes that had altered man’s relationship to
the oceans. It set in motion a process that spanned 15 years snd
saw the creation of the United Nations Seabed Committee, the
signing of 5 treaty banning nuclear weapons on the scabed, the
adoption of the declaration by the General Assembly that all
resources of the seabed beyond the limits of national jurisdiction
are the common heritage of mankind and the convening of the
Stockholm Conference on the Human Environment, What started
as an exercise to regulate the seabed turaed into a global
diplomatic effort to regulate and write rules for all ocean areas,
all uses of the seas and all of its resources? These were some of
the factors that led to the convening of the Third United Nations
Conference on the Law of the Sea, to write a comprehensive
treaty for the oceans,

The Confercnce was convened in New York in 1973, 1t ended
ning years later with the adoption in 1982 of a constitution for the
secas - the United Nations Convention on the Law of the Sea.
During those nine years, shuttling back and (orth between New
York and Geneva, representatives of more than 160 sovereign
States sat down and discussed the issues, bargained and traded
national rights and obligations in the course of the marathon

Ambassactor Tommy Koh, Pressdent. UN Comvention on the Law of the Sma. i Panral
—

negotiations that produced the Convention.

United Nations Convention o the Law of the Sea - key provisions

o Setting Limits
© Navigation
o Exclusive Econgmic Zone

o Continental Shelf

o Deep Seabed Mining
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o The Exploitation Regime
@ Technological Prospects
o The Question of Liniversal Participation in the Convention |

o Pioneer Investors

o Protection of the Marine Environment

o Settlement of Disputes

The Convention

Navigational rights, territorial sea limits, economic jurisdiction, legal status of resources on the seabed beyond the limits of national jurisdiction, passage of
ships through narrow straits, conservation and management of living marine resources, protection of the marine environment, a marine research regime and, a
more unique feature, a binding procedure for settlement of disputes between States - these are among the important features of the treaty, In short, the
Convention is an unprecedented attempt by the international community to regulate alf aspects of the resources of the sea and uses of the ocenn, and thus bring a

stable arder t¢ mankind's very source of life.

"Paossibly the most significant Jegal instrument of this century" is how the United Nations Secretary-General described the treaty after its signing. The
Convention was adopted as a "Package deal”, to be accepted as a whole in all its parts without reservation on any aspect. The signature of the Convention by
Governmenis carries the undertaking not to take any action that might defeat its abjects and purposes. Ratification of, or recession to, the Convention expresses
the consent of a State to be bound by its provisions. The Convention came into force on 16 November 1994, one year after Guyans became the 60th State to

adhere to it,

Across the globe, Governments have taken steps to bring their extended areas of adjacent ocean within their jurisdiction, They are taking steps to exercise their
rights over neighbouring sens, to assess the resources of their waters and on the floor of the continental shelf. The practice of States has in nearly all respects been
carried out in a manner consistent with the Conventian, particularly after its entry into force and its rapid acceptunce by the international community as the basis
for all actions dealing with the oceans and the law of the sea.

The definition of the territorial sea has brought relief from conflicting claims. Navigation through the territorial sea and narrow straits is now based on legal
principles. Coastal States are already reaping the benefits of provisions giving them extensive economic rights over a 200-mile wide zone along their shores. The
right of landiocked countries of access to and from the sea is now stipulated unequivocally. The right to conduet marine scicntific research is now based on
accepted principles and cannot be unreasonably denicd. Already established and functioning are the International Seabed Authority, which ¢rganize and control
activities in the deep seabed beyond national jurisdiction with a view to administering its resources; as well as the International Tribunn! for the Law of the Sex,
which has competence to settle ocean related disputes arising from the application or interpretation of the Convention.

Wider understanding of the Convention will bring yet wider application. Stability promises order and harmonious development. However, Part X1, which
deals with mining of minerals lying on the deep ocean floor outside of nationally regulated ocean areas, in what is commonly known as the international seabed
aren, had raised many concerns especially from industrialized States. The Secretary-General, in an attempt to achieve universa) participation in the Convention,
initiated a series of informal consultations among States in order to resolve those areas of concern. The consultations successfully achieved, in July 1998, an
Agreement Related to the Impiementation of Part XI of the Convention. The Agreement, which is part of the Convention, is now deemed to have paved the way
for all States to become parties to the Convention.

Setting Limity

The dispute over who controls the oceans probably dates back to the days when the Egyptians first plied the Mediterranean in papyrus rafts. Over the years
and centuries, countries large and smatl, possessing vast ocean-going fleets or small fishing fintillas, husbanding rich fishing prounds close to shore or eyeing
distant harvests, have all vied for the right to call long stretches of oceans and seas their own.

Conflicting claims, even extravagant ones, over the oceans were not new. In 1494, two years after Christopher Columbus’ first expedition to America, Pope
Alexander VI met with representatives of two of the great maritime Powers of the day - Spain and Portugal - and neatly divided the Atlantic Ocean between
them. A Papal Bult gave Spain everything west of the line the Pope drew down the Atlantic and Portugal everything east of it. On that basis, the Pacific and the
Gulf of Mexico were acknowledged as Spain’s, while Partugal was given the South Atlantic and the Indian Ocean.

Before the Convention on the Law of the Sea could address the exploitation of the riches underneath the high seas, navigation rights, economic jorisdiction, or
any other pressing matter, it had to face one major and primary issue - the setting of limits. Everything else would depend on clearly defining the line scparating
national and international waters. Though the right of a coastal State to complete control over a belt of water along its shoreline - the territorial sea - had long
been recognized in international law, up until the Third United Nations Conference on the Law of the Sea, States could not see eye to eye on how narrow or wide
this belt should be.

At the start of the Conference, the States that muintained the traditional claims to a three-mile territorial sea had numbered z mere 25. Sixty-six countries
had by then cloimed a 12-mile territorial sen limit. Fifteen others claimed between 4 and 10 miles, and one remaining major group of gight States claimed 200
nautical miles.

Traditionally, smaller States and those not possessing large, ocean-going navies or merchant fleets favoured a wide territorial sea in order to protect their
coastal waters from infringements by those States that did. Naval and maritime Powers, on the other hand, sought to limit the territorial sen as muoch as possible,

in erder to protect their flects' freedom of movement.
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As the work of the Conference progressed, the move towards a 12-mile territorial sea gained wider and eventually universal acceptance. Within this limit,
States are in principle free to enforce any law, regulate any use and exploit any resource,

The Convention retains for naval and merchant ships the right of "innocent passage” throogh the territorial seas of a coastal State. This means, for exam ple,
that a Japanese ship, picking up oil from Gulf States, would not have to make a 3,000-mile detour in order to avoid the territorial sca of Indonesia, provided
passage is not detrimental to Indonesia and does not threaten its security or violate its laws.

In addition to their right to enforce any law within their territorial sens, coastal States are also empowered to implement certain rights in an area beyond the
territorial sen, extending for 24 nautical miles from their shores, for the purpose of preventing certain violations and enfurcing police powers. This area, known as
the "contiguous zone™, may be used by a coast guard or its naval equivalent to pursue and, if necessary, arrest and detain suspected drug smugglers, illegal
immigrants and customs or tax evaders violating the laws of the coastal State within its territory or the territorial sea.

The Convention also contains a new feature in international law, which is the regime for archipelagic States (States such as the Philippines and Indonesia,
which are made up of a group of closely spaced islands). For those States, the territorial sea is a 12-mile zone extending from a line drawn joining the outermost
points of the outermost islands of the group that are in close proximity to each other, The waters between the islands are declared archipelagic waters, where
ships of all States enjoy the right of innocent passage. In thase waters, States may establish ses lanes and air routes where all ships and aircraft enjoy the right of
expeditious and nnobstructed passage.

Back to the contents
Navigation

Perhaps no other issue was considered as vital or presented the negotiators of the Convention on the Law of the Sea with as much difficulty as that of
navigational rights,

Countries have generaily claimed some part of the seas beyond their shores as part of their territory, as a zone of protection to be patrolled against smugglers.
warships and other intruders. At its origin, the basis of the claim of coastal States to a belt of the sea was the principle of protection; dering the seventeenth and
eighteenth centuries another principle gradually evolved: that the extent of this belt should be measured by the power of the littoral sovereign to controf the area.

In the eighteenth century, the so-called "cannon-shot" rule gained wide scceptance in Europe, Coastal States were to exercise dominion over their territorial
sens as far as projectiles could be fired from 2 cannon based on the shore. According to some scholars, in the eighteenth century the range of land-based cannons
was approximately one marine league, or three nautical miles. It is betieved that on the basis of this formula developed the traditional three-mile territorial sea
limit.

By the late 1960s, a trend to & 12-mile territorial sen hud gradually emerged throughout the world, with a great majority of nations claiming sovereignty out to
that scaward limit. However, the major maritime and naval Powers clung to a three-mile limit on territorial seas, primarily becanse a [2-mile limit would
effectively close off and place under national sovereignty more than 100 streits used for international navigation.

A 12-mile territorial sea would place under national jurisdiction of riparian States strategic passages such as the Strait of Gibraltar (8 mites wide and the only
open access to the Mediterranean), the Strait of Malacea (20 miles wide and the main sea route between the Pacific and Indian Oceans), the Strait of Hormuz (21
miles wide nnd the only passage to the oil-producing areas of Gulf States) and Bab el Mandeb (14 miles wide, connecting the Indian Ocean with the Red Sea).

At the Third United Nations Conference on the Law of the Sca, the issue of passage through straits placed the major naval Powers on one side and coastal
States controlling narrow straits on the other. The United States and the Soviet Union insisted on free passage through straits, in effect giving straits the same
legal status as the infernational waters of the high seas. The coastal States, concerned that passage of foreign warships so close to their shores might pose a threat
to their national secarity and possibly involve them in conflicts among outside Powers, rejected this demand.

Instead, coastal States insisted on the designation of straits as territorial scas and were willing to grant to foreign warships only the right of "innocent passage”,
a term that was generally recognized to mean passage "not prejudicial to the peace, good order or security of the coastal State", The major naval Powers rejected
this concept, since, under international law, a submarine exercising its right of innocent passage, for example, would have to surface end show its flag C an
unacceptable security risk in the eyes of naval Powers. Also, innocent passage does not guarantee the aircraft of foreign States the right of overflight over waters
where only such passage is guaranteed.

In fact, the issue of passage through straits was one of the early driving forces behind the Third United Nations Conference on the Law of the Sea, when, in
earty 1967, the United States and the Soviet Union proposed to other Member countries of the United Nations that an internationa) conference be held to deal
specifically with the entangled issues of straits, overflight, the width of the territorial sea and fisheries.

The compromise that emerged in the Convention is a new concept that combines the legally accepted provisions of innocent passage through territorial waters
and freedom of navigation an the high seas. The new concept, " transit passage", required concessions from both sides.

The regime of transit passage retains the internationai status of the straits and gives the naval Powers the right to unimpeded navigation and overflight that
they had insisted on. Ships and vessels in transit passage, however, must abserve international regulations on navigational safety, civilian air-traffic control and
prohibition of vessel-source pollution znd the conditions that ships and aircraft proceed without delay and without stopping except in distress situations and that
they refrain from any threat or use of force against the coastal State, Tn all matters other than such transient navigation, straits are to be considered part of the
territorial sea of the coastal State.

Back fo the contents
Exclusive Economic Zone

The exclusive economic zone (EEZ) is one of the most revolutionary features of the Convention, and one which already has had o profound impact on the
munagement and conservafion of the resources of the oceans. Simply put, it recognizes the right of corstal States te jurisdiction over the resources of some 38
million square nautical miles of ocean space. To the coastal State falls the right to exploit, develop, manage and conserve all resources - fish or ail, gas or gravel,
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nodules or sulphur - to be found in the waters, on the ocean floor and in the subsoil of an area extending 200 miles from its shore,

The EEZs are a generous endowment indeed. About 87 per cent of all known and estimated hydrecarbon reserves under the sea fall under some national
jurisdiction as a result. So too will almost all known and potential offshore mineral resources, excluding the mincral resources (mainly manganese nodules and
metallic crusts) of the deep ocean floor beyond natiena! limits. And whatever the value of the nodules, it is the other non-living resources, such as hydrocarbons,

that represent the presently attainable and readily exploitable wealth,

The meost lucrative fishing grounds toe are predominantly the coastal waters. This is because the richest phytoplankten pastures lie within 200 miles of the
continental masses. Phytoplankten, the busic food of fish, is broaght up from the deep by currents and ocean streams a¢ their strangest near land, and by the
upwelling of cold waters where there are strong offshore winds,

The desire of coustal States to control the fish harvest in adjacent waters wes a major driving force behind the creation of the EEZs. Fishing, the prototypical
cottage industry before the Second World War, had grown tremendously by the 1950s and 1960s. Fifteen million tons in 1938, the world fish crtch stood 2t 86
nillion tons in 1989. No longer the domain of a lone fisherman plying the sen in 3 wooden dhow, fishing, to be competitive in world markets, now requires
armadas of factory-fishing vessels, able to stay months at sea far from their native shores, and cerrying sophisticated equipment for tracking their prey.

The special interest of coastal States in the conservation and management of fisheries in adjacent waters was first recognized in the [958 Convention on Fishing
and Conservation of the Living Resources of the High Seas. That Convention allowed coastal States to take "unilateral measures” of conservation on what was
then the high seas adjacent to their territoriat waters. It required that if six months of prier negotiations with foreign fishing nations had failed to find a formula
for sharing, the coastal State could impose terms, But still the roles were disorderly, procedures undefined, and rights and obligations a web of confusion, On the
whole, these rules were never implemented,

The claim for 200-mile offshore sovereignty made by Peru, Chile and Ecuador in the late 1940s and carly 19%0s was sparked by their desire to protect from
foreign fishermen the rich waters of the Humboldt Current {more or less coinciding with the 200-mile offshore belt. This limit was incorporated in the Santiage
Declaration of 1952 and reaffirmed by other Latin American States joining the three in the Montevideo and Lima Declarations of 1970, The idea of sovercignty

over coastal-area resources continued to gain ground.

As long-utilized fishing grounds began to shaw signs of depletion, as long-distance ships eame to fish waters local fishermen claimed by tradition, as
compelition increased, so too did conflict. Between 1974 and 1979 alone there were some 20 disputes over cod, anchovies or tuna and other specics between, for
example, the United Kingdom and [cetand, Morocce and Spain, and the United States and Peru.

And then there was the offshore pil.

The Third United Nations Conference on the Law of the Sea was launched shortly after the October 1973 Arab-Isracli war, The subsequent oil embargo and
skyrocketing of prices unly helped to heighten concern over control of offshore oil reserves. Alrendy, significant amounts of il were coming from offshore
facilities: 376 million of the 483 million tons produced in the Middle East in 1973; 431 million barrels a day in Nigeria, 141 million barrels in Malaysia, 246 million
barrels in Indonesia. And all of this with barely 2 per cent of the continental shelf explored. Clearly, there was hope all around for a fortunate discovery and a

potential tg be protected,

Today, the benefits brought by the EEZs are more clearly evident. Alrendy 86 coastal States have econemic jurisdiction up to the 200-mile limit. As a result,
almost 99 per cent of the world's fisheries now fall under some nation's jurisdiction. Also, a large percentage of world oil and gas production is offshore. Many
other marine resources also fall within coastal-State contrel. This provides a long-needed opportunity for rational, well-managed exploitation under an assured

authority.

Figures on hntown offshore oil reserves now range from 240 to 300 billion tons. Production from these reserves amounted to a little more than 25 per cent of
total warld production in [996. Experts estimate that of the 150 countries with offshore jurisdiction, over 100, many of them developing countries, have medium

to excellent prospects of finding and developing new oil and naturai gas felds,

It is evident that it is archipelagic States and large nations endowed with long coastlines that naturally aequire the greatest areas under the EEZ regime.
Among the major beneficiaries of the EEZ. regime are the United States, France, Indonesia, New Zealand, Australia and the Russian Federation.

Buf with exclusive rights come responsibilities and obligations For example, the Convention encourages optimum use of fish stocks without risking depletion
through overfishing. Each coastal State is to determine the total allowable catch for each fish species within its economic zone and is also to estimate its harvest
capacity and what it can and cannot itself entch. Coastal States are obliged to give access to others, particularly neighbouring States and land-locked countries, to
the surplus of the allowable catch. Such access must be done in accordance with the conservation measures cstablished in the laws and regulations of the coastal

State.

Coastal States have certain other obligations, including the adoption of measures to prevent and limit pollution and to facilitnte marine scientific research in
their EEZs.

k to the conten
Continental Shelf

In ancient times, navization and fishing were the primary uscs of the seas. As man progressed, pulled by technology in some instances and pushing that
technology at other times in order to satisfy his needs, a rich bounty of other resources and uses were found underneath the waves on and under the ocean floor -
minerals, natural gas, oil, sand and gravel, dinmonds and gold. What should be the extent of a coastal State's jurisdiction over these resources? Where and how
should the lines demarcating their continental shelves be drawn? How should these resources be exploited? These were among the important questions facing
lawyers, scientists and diplomats as they assembled in New York in 1973 for the Third Conference.

Given the real and potential continental shelf riches, there naturally was a scramble by nations to assert shelf rights. Two difficulties quickly arose. States with
a naturally wide shelf had a basis for their claims, hut the geologically disadvantaged might have almost no shelf at all. The latter were not ready to aceept
geological discrimination. Also, there was no agreed method on how to define the shelf's outer limits, and there was n danger of the claims to continental chelves
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being overextended - so0 much so as to cventually divide up the entire ocean floor among such shelves,

Although many States had started claiming wide continental-shelf jurisdiction since the Truman Proclamation of 1945, these States did not use the term
''continental shelf™ in the same sense. In fact, the expression became no more than a convenient formula covering a diversity of titles or claims to the scabed and
subsoil adjacent to the territorinl seas of States. In the mid-1950s the International Law Commission made a number of altempts to define the "continental shelf

and coastal State jurisdiction over its resources.

In 1958, the first United Nations Conference on the Law of the Sea nccepted a definition adopted by the International Law Commission, which defined the
continental shelf to include "the seabed and subsoil of the submarine areas adjacent to the coast but outside the area of the territorial sea, to a depth of 200
metres, or, beyond that limit, to where the depth of the superjacent waters admits of the exploitation of the natural resources of the said aress".

Already, as the Third United Nations Conference on the Law of the Sea got under way, there was a strong consensus in favour of extending constal-State
centrel over ocean resources out to 200 miles from shore so that the outer limit coincides with that of the EEZ. But the Conference had o tackle the demand by
States with a geographical shelf extending beyond 200 miles for wider economic jurisdiction,

The Convention resolves conflicting claims, interpretations and measuring techniques by setting the 200-mile EEZ limit as the boundary of the continentzl
shelf for seabed and subsoil exploitation, satisfying the geologically disadvantaged. It satisfied those nations with a broader shelf C about 30 States, including
Argentina, Austrafia, Canada, India, Madagascar, Mexico, Sri Lanka and France with respect to its overseas possessions C by giving them the pessibility of
establishing a boundary going out 10 350 miles frem their shores or further, depending on certain geological criteria,

Thus, the continental shelf of a constal State comprises the seabed and its subsoil that extend beyond the limits of its territorial sea throughout the natoral
prolongation of its land territory to the outer edge of the continental margin, or to a distance of 200 mites from the baselines from which the terrilerial sen is
measured, where the outer edge of the continental margin does not extend up fo that distance,

In cases where the continental margin extends further than 200 miles, nativas may claim jurisdiction up to 350 miles from the baseline or 100 miles from the
2,500 metre depth, depending on certain criterin such as the thickness of sedimentary deposits. These rights would not affect the legal status of the waters or that
of the airspace above the continental shelf,

To counterbalance the continental shelf extensions, coastal States must also contribute to a system of sharing the revenne derived from the exploitation of
mineral resources beyond 200 miles. Thesc payments or contribetions - from which developing countries that are net im porters of the mineral in question are
exempt C are to be equitably distributed among States parties to the Convention through the International Seabed Authority.

To cantrol the claims extending beyond 200 miles, the Commission on the Limits of the Continental Shelf was established to consider the data submitted by
the coastal States and make recommendations

Back to the contents
Deep Seabed Mining

Deep seabed mining is an enormous challenge that has been compared to standing atop & New York City skyscraper on a windy day, trying to suck up marbles
off the street below with a vactium cleaner attached to a long hose.

Mining will take place at a depth of more than fifteen thousand feet of open ocenn, thovsands of miles from land. Mining ships are expected to remain on
station five years at a time, working withont a stop, and te transfer the seabed minerals they bring up to ausiliary vesscls.

At the centre of the controversy were potato-sized manganese nodules found on the decp ocean floor and containing a number of important metals and

minerals.

On 13 March 1874, somewhere between Hawaii and Tahiti, the crew of the British research vessel HMS Challenger, oun the first great oceanographic expedition
of modern times, hauled in from a depth of 15,600 fect a trawl containing the first known deposits of manganese nodules. Analysis of the samples in 1891 showed
the Pacific Ocean nodules to contain im portant metals, particulnrly nickel, copper and cobait. Subsequent sampling demonstrated that nodules were abundant
throughout the deep regions of the Pacific,

In the 19505, the potential of these deposits as sonrces of nickef, copper and cobalt ore was finaily appreciated. Between 1958 and 1968, numerous com panies
began serious prospecting of the nodule ficlds to estimate their economic potential, By 1974, 100 years after the first samples were taken, it was well established
that a broad belt of sea floar between Mexico and Hawaii and a few degrees north of the equator {the so-called Clarion Clipperton zone} was literally paved with
nodules over an urea of more than 1,35 million square miles.

In 197¢ the United Nations General Assembly declared the resources of the seabed beyond the limits of national jurisdiction to be "the common heritage of
mankind”. For 12 years from then, up to 1982 when the Convention an the Law of the Sea was sdopted, nothing tested so sorely the ability of diplomats from
various corners of the world to reach common ground than the goal of conserving that common heritage and profiting from it at the same time.

Back to the contents
The Exploitation Regime

Having established that the resources of the seabed beyond the limits of national jurisdiction are the common heritage of mankind, the framers of the treaty
faced the question of who shauld mine the minerals and under what rules. The developed countries took the view that the resources should be commercially
exploited by mining companies in consortia and that an international authority should grant licenses to those companies. The developing countries objected to
this vicw on the grounds that the resource was unique and belonged to the whole of mankind, and that the most apprepriate way to benefit from it was for the
international community to establish a public enterprise to mine the international senbed area.

Thus, the gamut of proposals ran from a "weak" international authority, noting claims and collecting fees, te a “strong"” one with exclusive rights to mine the
comman heritage area. involving States or private groups only s it saw fit. The selution found was to make possible both the public and private enterprises on
otte hand and the collective mining on the other - the so-called "“parallel system®.
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This complex system, though simplified to a great degree by the Agreement on Part X1, is administered by the International Seabed Authority, headquartered
in Jamaica. The Authority is divided into three principal organs, an Assembly, made up of all members of the Autharity with power to set general policy,
council, with powers to make exceutive decisions, made up of 36 members elected from among the members of the Authority, and a secretariat headed by a

secretary-general.

Bock to the contenis
Technological Prospects

Unfortunately, the read to the market is long, hard aod expensive. The nodules lie two to three miles - about 5 kilometres - down, in pitch-black water where
pressures exceed 7,000 pounds per square inch and temperatures are near freezing. Many of the occan floors are filled with treacherous hills and valleys.
Appropriate deep-sea mining technelogy must be developed to accommodate this environment.

Many mining systems have been tried, and some have appeared more promising than others. For a while, hydraulic suction dredge airlifts and a continuous-
line bucket system were theught to be a promising answer to the mining dilemma, Another system, the so-called shuttle system, involves sending down a remotely
operated, Jules Verne-like vehicle, with television "eyes™ and powerful lights, to erawl over the ocean floor, gobble up and erush nodules and resurface with ity

catch,

Teday, the continuons-line bucket system, where empty buckets are lowered to the bottom of the ocean and later raised, partially filled with nodules, has been
discarded because of low recovery rates, The shuttle system has been shelved because its operational and investment costs far exceeded the costs of more
conventional approaches. However, this system is thought to be the technology of the future, Thus, the current focns is on the hydraulic suction aand dredge
method. But there are a number of technological problems to be worked out before it will be ready for commercial application.

Keeping a steady ship position, since a vessel cannot anchor 5 kilometres above the sea floor and making sure that the pipe does not snap or that the recovery
vehicle is not lost or permanently stuck on the ocesn floor are among the many headuches involved in developing the necessary technology for commercial
exploitation.

Extracting metals from the nodules is another task altogether. All agree that this phase will be the most expensive, even if only at the initial investment stage,

Technaologically, however, processing does not pose as much of 4 challenge as the recovery of manganese nodules. That is because it is thought that the two
processing techniques applied to land-derived ores - heat and chemical separation of the metals - will apply just as well to the seabed resources.

Because of their porous nature, recovered nodules retain a great deal of water. Hent processing would therefore require a great smount of energy in order to
dry the nodules prior to extracting the metals, It is for that reason that some believe that chemicat techniques will prove to be the most efficient and Jeast costly.

Moreover, processing would invalve such waste that special barren sites would have to be found to carry out operations. Yet, others believe that the economic
viability of seabed mining would e greatly enhanced if 8 method is devised to process the nodules at sea, saving crormous cnergy costs involved in the transfer of

nodules to land-based processing plants,

Back to the contents

The Question of Universal Participation in the Convention

Praspects for seabed mining depend to a large degree on the market conditions for the metals to be produced from seabed nodules. While one of the driving
forces behind the Convention on the Law of the Sea was the prevailing belief in the 1970s that commercial seabed mining was imminent, today the prospects for
the inherently expensive process of mining the scabed have greatly receded with changing economic and other conditions since the early 1980s. Indeed, some
experts predict that commercial mining operations are not likely to begin until well after the year 2004,

A number of important political and economic changes have taken place in the 10 years that have clapsed since the adoption of the Convention, some dlirectly
affecting the decp seabed mining provisions of the Convention, others affecting international relations in general. In the meantime, the prevailing cconomic
prognosis on which the seabed mining regime was built has not been realized.

The Convention on the Law of the Sea holds out the promise of an orderly and ¢quitable regime or system to govern all uses of the sea, But it is a ¢lub that ane
must join in order to fully share in the benefits. The Convention - like other treaties - creates rights only for those who become parties to it and thereby accept its
obligations, except for the provisions which apply to all States because they cither merely confirm existing customary law or are becoming customary law.,

However, as its preamble states, the Convention starts from the premise that the problems of ecean space are closely interrelated and need to be considered as
a whole, The desire for a comprehensive Convention arose from the recognition that traditional sea law was disintegrating and that the international community
could not be expected to behave in a consistent manner without dialogue, negotiations and agreement.

in this context, it must be underscored that the Convention was adopted as a "'package deal', with one aim above all, namely universal participation in the
Convention. No State can claim that it has achieved quite alt it wanted. Yet every State benefits from the provisions of the Convention and from the certainty that
it has established in international law in refation to the Jaw of the sea. It has defined rights while underscoring the ebligations that must be performed in order to
benefit from those rights. Any trend towards exercising those rights without complying with the corresponding obligations, or towards exercising rights
inconsistent with the Convention, must be viewed as damaging to the universal regime that the Convention establishes.

The adoption of the Agreement on Part X1 has eliminated this threat. With nearty all States now adhering, even ¢n a provisiona! basis pending ratification or
accession, to the Convention, the threat to the Convention has been eliminated. The Agreement bas particulnrly removed those obstacles which had prevented the
industriaiized countries from adhering to the Convention. These same countries have either ratified the Convention or submitted it for their internal tegislative
procedures. Even more important, is their active participation in the institutions created by the Convention and their strong support for the regime contained in
it

Back to the contents

Pioneer Investors
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The Preparatory Commission for the International Seabed Authority and for the International Tribunal for the Law of the Sea was established, prior to the
entry into force of the Convention, to prepare for the setting up of both institutions. The Prepuratory Commission proceeded with the implementation of an
interim regime adopted by the Third United Nations Conference on the Law of the Sea, designed to protect those States or entities that have already made a large
investment in seabed mining. This so-called Pioneer lnvestor Pratection regime allows a State, or consortia of mining companics to be sponsored by a State, to be
registered as a Pioneer Investor. Registration reserves for the Pioneer lnvestor a specific mine site in which the registered Investor is allowed to explore far, but
nod exploit, mangnaese nodules, Registered [nvestors are also obligated to explore o mine site reserved for the Enterprise and undertake other obligations,
including the provision of training to individuals to be designated by the Preparatory Commission.

The Preparatory Commission had registered seven pioneer investors: China, France, India, Japan, the Republic of Korea, and the Russian Federation, as well
as a censortium known as the Interoceanmetal Joint Organization {IMO). With the Convention in force and the Internationsl Seabed Authority being
functioning, those pioncer investors will become coatractors along the terms contained in the Convention and the Agreement. as well as regulations established by

the International Seabed Authority,

Back to the contents
Pratection af the Marine Environment

Thor Heyerdahl, sailing the Atlantic in his papyrus raft, Ra, found globs of oil, tar and plastics stretching from the coast of Africa to South America. Parts of
the Baltic, Mediterranean and Black Sen are already so polluted that marine life is severely threatened. And waste dumped in the Pacific and Atlantic Oceans has

washed up on the shores of Antarctica.

In the United States, long stretches of beuches are often closed because of medical and other waste washing up on shore. And every time an oil tanker is
invelved in an accident, the world’s pulse quickens a bit in fear of a major catastrophe, In fact, every time a tanker cleans its tanks at sea, every time a factory
channels toxic residues to coastal waters or a city convenicntly releases raw sewage into the sea, every time a service station changes the oil of an automebile and
pours the waste oil into the scwers, the oceans become a little more polluted. Eventually, scientists fear, the oceans’ regenerative capacity will be overwhelmed by
the amount of pollution it is subjected to by man. Signs of such catastrophe are clearly observed in many seas—particularty along the heavily populated coasts

and enclosed or semi-enclosed seas,

There are six main sources of ocean pollution addressed in the Convention: land-based and constal activities; continental-shelf drilling; potential seabed
mining; ocean dumping; vessel-source pollution; and pollution from or through the atmosphere.

The Convention lays down, first of all, the fundamental obligation of all States to protect and preserve the marine environment. It further urges all States to
cooperate on a global and regional basis in formulating rules and standards and otherwise take measures for the same purpose.

Coastal States are empowered to enforce their national standards and anti-pollution measures within their territorial sea. Every coastal State is granted
jurisdiction for the protection and preservation of the murine environment of its EEZ. Such jurisdiction allows coastal States to control, prevent and reduce
marine pollution from dumping, land-based sources or seabed activities subject to national jurisdiction, or from or through the atmosphere. With regard to
marine pollution from foreign vessels, coastal States can exercise jurisdiction only for the enforcement of laws and regulations adopted in accordance with the
Convention or for "generally accepted international rules and standards”. Such rules and standards, many of which are already in place, are adopted through the
com petent international organization, namely the International Maritime QOrganization (IMO),

On the other hand, it is the duty of the "flag State”, the State where a ship is registered and whose flag it flies, to enforce the rules adopted for the control of
marine polution from vessels, irrespective of where a violation oceurs. This serves as a sefeguard for the enforcement of international rules, particutarly in
waters beyond the national jurisdiction of the coastal State, i.e., on the high seas.

Furthermore, the Convention gives enforcement powers to the "port State™, or the Staie where a ship is destined. In doing so it has incorporated a method
developed in other Conventions for the enforcement of treaty obligations dealing with shipping standards, marine safety and pollution prevention, The port State
can enforce any type of international rule or national regulations adopted in accordance with the Convention or applicable international rules as 1 condition for
the entry of foreign vessels into their ports or internal waters or for a call at their offshore terminals. This has already become a significant factor in the

strengthening of international standards.

Finaily, as far as the international seabed area is concerned, the International Seabed Authority, through its Council, is given broad discretionary powers to
assess the potentinl environmental impact of a givea deep scabed mining operation, recommend changes, formulate rules and regulations, establish # monitoring
programme and recommend issuance of emergency orders by the Council to prevent serious environmental damage. States are to be held liable for any damage
caused by cither their own enterprise or contractors under their jurisdiction.

With the passage of time, United Nations involvement with the law of the sea has expanded as awareness increases that aot only ocean problems but global
problems ns a whole are interrelated. Already, the 1992 United Nations Conference on Environment and Development (UNCED) held in Rio de Janeiro, Brazil in
1992, placed a great deal of emphasis an the protection and preservation of the nceans' environment in harmony with the rational usc and development of their
living resources, thus establishing the concept of "sustainable development” embodied in Agenda 21, the programme of action adopted at the Conference,

The necessity to combat the degradation and depletion of fish stocks, both in the zones under national jurisdiction and in the high seas and its causes, such as
overfishing and excess fishing capacity, by-catch and discards, has been one of the recurrent topics in the process of implementation of the programme of action

adopted in Rio de Janeire.

in this respect, among the niost important outputs of the Conference was the convening of an intergovernmental conference under Linited Nations nuspices
with a view 1o resclving the old conflict between coastal States and distant-water fishing States over straddling and highly migratory fish stocks in the areas
adjacent to the 200 nautical-mile exclusive economic zones. This Conference adopted the 1995 Agreement on Straddling Fish Stocks and Highly Migratory Fish
Stocks which introduces a number of innovative measures, particulurily in the area of environmental and resource protection obliging States to adopt a
precautionary approach to fisheries exploitation and giving expanded powers to port States to enforce proper management of fisheries resources.

Back to the contents |
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Marine Scientific Research

With the extension of the territorial sea to 12 miles and the cstablishment of the new 200-mile EEZ, the area open to unrestricted scientific research was
cireumseribed. The Convention thus had to balance the cencerns of major research States, mostly developed countries, which saw any coastal-state limitation on
research as a restriction of a truditional freedom that would not only adversely affect the advancement of science but alse deny its potential benefits to all nutions
in fields vuch as weather forccasting and the study of effects of ocean currents aad the naturai forces at work on the ocean foor.,

On the other side, many developing countries had become extremely wary of the possibility of scientific expeditions being used as a cover for intelligence
gathering or economic gain, particularly in relatively uncharted areas, scientific research was yielding knowledge of potential ecenomic significance.

The developing countries demanded "prior consent™ of a coastal State to ali scientific research on the continental shelf and within the EEZ, The developed
countries offered to give coastal States "prior notification" of research projects to be carried out on the continental shelf and within the EEZ, and to share #ny

data pertinent to offshore resonrces.

The final provisions of the Convention represent a concession on the part of developed States. Coastal State jurisdiction within its territorial sea remains
absolute. Within the EEZ and in cases invelving research on the continental shelf, the coastal State must give its prior consent, However, such consent for
research for peaceful purpeses is to be granted "in normal circumstances” and "shall not be delayed or denied unreasonably™, except under certain specific
circumstances identified in the Convention. In case the consent of the coasta) State is requested and such State does not reply within six months of the date of the
request, the constal State is deemed to have implicitly given its consent. These last provisions were intended to circumvent the tong bureaucratic delays and

frequent burdensome differences in coastal State regulations,

Back to the contents
Settlement of Disputes

Provisions for the settlement of disputes arising out of an international treaty are often contained in a separate optional protocol. Parties to the treaty could
choose to be bound by those provisions or not by sccepting or not accepting the Protocol. The Convention on the Law of the Sea is unique in that the mechanism
for the settlement of disputes is incorporated into the document, making it obligatory for parties to the Convention to ge through the settlement procedure in case
of a dispute with another party.

During the drafting of the Convention, some countries were opposed in principle to binding seitlement to be decided by third party judges or arbitrators,
insisting that issues could best be resolved by direct negotiations between States without requiring them to bring in outsiders. Others, pointing to a history of
failed negotiations and long-standing disputes often leading to o use of force, argued that the only sure chance for peaceful settlement tay in the willingness of
States to bind themselves in advance to accept the decisions of judicial bodies,

What emerged from the negotiations was a combination of the two approaches, regarded by many as & landmark in international law.

1 direct talks between the parties fail, the Convention gives them a choice among four procedures - some new, some old: submission of the dispuate to the
International Tribunal for the Law of the Sea, adjudication by the Internations! Court of Justice, submission to binding international arbitration procedures or
submission to special arbitration tribunais with expertise in specific types of disputes. All of these procedures invalve binding third-party settlement, in which an
agent other than the partics directly involved hands down a decision that the partics are committed in advance to respect,

The only exception to these provisiens is made for sensitive cases involving national sovercignty. In such circumstances, the parties are obliged to submit their
dispute to a conciliation commission, but they will not be bound by any decision or finding of the commission, The moral pressure resulting was argued as being
persuasive and adequate to ensure compliance with the findings, The Convention also contains so-called "optional exceptions”, which can be specified at the time
a country signs, ratifies or accedes to the Convention or at any later time. A State may declare that it chooses not to be bound by one ar more of the mandatory
procedures if they involve existing maritime boundary disputes, military activities or issues under discussion in the United Nations Security Council.

Disputes over seabed activities will be arbitrated by an [1-member Seabed Disputes Chamber, within the International Tribunal for the Law of the Sea. The
Chamber has compulsory jurisdiction aver all such conflicts, whether involving States, the International Seabed Authority or companies or individuals having

seabed mining contracts,

The United Natlons and the Law of the Seq

Throughout the years, beginning with the work of the Seabed Committee in 1968 and later during the nine-year duration of the Third United Nations
Conference on the Law of the Sea, the United Nations has been actively engaged in encouraging and geiding the development and eventual adoption of the Law of
the Sea Convention. Today, it continues to be engaged in this process, by monitoring developments as they relate to the Convention and providing assistance to
States, when called for, in either the ratification or the implementation process.

The goal of the Organization is to help Statey to better understand and implement the Convention in order to utilize their marine rescurces in an environment
relatively free of conflict and conducive to development, safeguarding the rule of iaw in the oceans.

In this context, the Division for Ocean Affairs and the Law of the Sca (DOALOS) of the United Nations Office of Legal Affairs helps to coordinate the
Organization's activitics and programmes in the area of marine affairs. It is active in assisting snd ndvising States in the integration of the marine sector in their
devetopment planning. It also respondas to requests for information and advice on the legal, cconomic and political aspects of the Convention and its implications
for States. Such information is used by States during the ratification process, in the management of the marine sector of their economies and in the development

of a national sea-use policy.

The United Nations also gives assistance to the two newly created institutions - the International Seabed Authority znd the International Tribunal for the Law
of the Sea.
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The Future

The entry into force of the Convention, together with extended jurisdiction, new fields of activity and increased uses of the oceans, will continue to confront all
States with imporiant challenges. These challenges will include how to apply the new provisions in accordance with the letter and spirit of the Conventicn, how fo
harmenize national legislation with it and bow to fulfil the obligations incumbent upon States under the Convention.

Another major challenge will be to provide the necessary assistance, particularly to developing States, in order to allow them to benefit from the rights they
have acquired under the new regime. For example, a great many of the States that have established their EEZs are not at present in a position (o exercise all their
rights and perform duties under the Convention. The delimitation of EEZ, the surveying of its area, its monitoring, the utilization of its resources and, generally
speaking, its management and development are long-term endenvours beyoutd the present and possibly near-term capabilities of most developing conntries.

The Uinited Nations will continue to play a major role in the manitoring of, coilection of information on and reporting on State practice in the implementation
of the new legal regime. 1t will also have s significant rele to play in reporting on activities of States and relevant international organizations in marine affairs and
on major trends and developments, This information will be of great assistance to States in the acceptance and ratification of the Convention, as well as its early
entry into force and implementation,

A number of new duties falls upon the Secretary-General of the Linited Nations. These include the depositing of charts and coordinates showing the maritime
limits of coastal States and servicing of the Commission on the Limits of the Continental Shelf The Secretary-General is also called zpon to convene meetings of
States Parties to elect the members of the International Tribunal for the Law of the Sea and to adopt its budget, Meetings of States Parties may also be called for
1 Review Conference dealing with the provisions on deep seabed mining or for amending the Convention,

The United Nations will continue to strengthen the cooperation that has developed over the last two decades among the organizations in the United Nations
system involved in marine affairs. Such close cooperation wonld be of great benefit to States, since it would avoid duplication and overlapping of activities. It
would also help to coordinate multidiseiplinary activitics related to the management of marine affairs.

With the passage of time, United Nations involvement with the law of the sea is expected to expand as awareness increases that not only ocean problems but
also global problems as a whole are interrelated.

Originally preparad for the intemational Year of the Ocean, 1998
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Senator James M. Je{fords
U.S. Scnate
Washington, D.C.

Scnalors James M. inhoic
t].S. Senate
Washingion, D.C.

statement in support of U.S. ratilication of thc United Nations Law of the Sea (LOS)
Convention. The statement was dclivered during an October 2003 hearing before the

Scnate Foreign Relations Commitice. We would ask that our statcment be made part of

your committce’s record for the March 23, 2004 hearing on the LOS.

Thank you for considering thc views expressed in ihis statement.

Intermational Association of Diilling Contractors

Nartional Ocean Industries Association
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CHANMBER OF SHIPIING
OF AMERICA

19 March 2004

Tte Honerabte James M. Inhofe

Chairmar, Serate Ervironment and Putlic Werks Commitize
United States Senate

Washirgton, BC 20510

Tre Honorakle James M. Jettords

Ranking Member, Senate Enviranment and Public Works Commitiec
United States Senate

Waskington, DC 20510

Dear Mr, Chaiman and Ranking Member;

Thark you for hoding 2 hearing on the UN Law of the Sea Treaty. The purpose of this letter is to advise
that the Chamber of Shipging of America very strongly supports ratification of the Unrtec Nations Law of the
Sea Goavention (UNCLOS) as it is in the best interests of the United States 1o do sc.

The Chamber of Shipping of America represer:s 22 American companies that own, operate or charler
ships used in the domestic and intemational traces of the United States. We represent all types of ships
including container ships, tankers, ocean-going fug/barges vessels, roll-on roll-off ships and bulk ships. We
were fourded in 1917 10 coordinate U.S. shipowner positions at the initia! deliberations leading to the
Satety ot Life at Sea Conventicr. Today, we represent our members an safety, environmentaf and security
issues addressed domestically and at the international fora including the International Maritime
Organization and the Iniemational Labor Orgarization.

UNCLOS s the codification of the traditional law of the sea and protects, inter al'a, our rights of innccent
passage and freedcm of navigation. We are concemed that our status as a non-ratifying party places us in
a dangercus position when the treaty comes open for amendment in October of this vear. Itis simply ir our
sovereign interest to ensure that we are at the international negotialing table ir the stronges: possible
position. The LL.S. shculd not ignare the notential for t-eaty amerdments that could have iarge nagative
impacts on our interests ard we have no vote.

I enclose here a copy of testimony | gave befors the Senate Foreign Relations Committee or October 21,
2003 wherein | explain some of the potential problem areas where amendments may limit our navigation

freedoms. | request that my letter and enclosure be made part of this hearing record. # you or your staff

has any questicns, piease feel free 0 contact me.

Sincerely,

1
A el o
(/IJoseph J. Cox

President

P730 M Street, NW a1 Suite 407 » Washington, DO 20036.4517
Voice: 202.775.4399 a Faex: 202.659.3795
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DEPARTMENT CF THE NAVY
OFFiCE OF THE CHIZF OF NAVAL OPERATIONS
2000 NAVY PENTAGON
WASHINGTON. DC. 20350-2¢00

N REPLY RFFEA TO

18 Mar 04

Dear Sarator Jeffords,

I write to express my strong support for United Scates accession
to the Law cf the Sea Convention. It has beer: the consistent,
longstanding pegition of the Navy that accession to the Convention
will benefit the United States by advancing our national security
interests and ensuring continued U.S. leadership in the development
and interpretation of the law of the sea.

The Law of the Sea Conventicn helps assure access to the largest
maneuver space on the planet - the sea - under authority of widely
recognized and acscepted law and not the threat of force. The
Conventicn protects military mobility by codifying favorable transirt
ricghts -hat support our ability to operate around the globe, anytime,
anywhera, allowing the Wavy to project power where and when needed.
The Convantion also provides important safeguards for protecting the
marine environmen: while preserving operational freedoms.

Altzough the Convention was drafted ovar 20 vears ago, the
Converntion supports U.S. efforts in the war on terrorism by providing
important stability and codifying navigatioral and overflight
freedoms, while leaving unaffected intelligence collection activities.
Future threars will likely emerge in places and in ways that are nct
yat known. For these and other as yet unknown operational challenges,
we rust be able co take maximum advantage of the established
navigational rights codified in the Law of the Sea Convention to get
us to the fight rapidly. The diversity of challenges o our natioral
security combined wich a more dynamic force structure makes gtrategic
moblility more impertant than ever. The oceans are tfundamencal to that
maneuverability and, by joining the Convention, we further ensure the
freedom to get to the fight, twenty-four hours a day and ssvern days a

week, withcut a permission slip.
4

I appraclate your continued strong support of the Law c¢f the Sea
Converntion and the Navy.

incerely,

7 CLARK
Admiral, U.S. Navy

The Eonorable James M. Jzffords
Committee on Environmen: and Public Works
United 3tates Genate

e ™S AT N




STATEMENT BY ADM. THAD ALLEN, COMMANDANT OF THE COAST GUARD...

DATE: May 17, 2007 16:54:26 EST
Document Number: 234

FOR IMMEDIATE RELEASE

Office of Public Affairs
U.S. Coast Guard

U.S. Department of
Homeland Security

United States
Coast Guard

Date: May 17, 2007

Press Release

(202) 372-4635

STATEMENT BY ADM. THAD ALLEN, COMMANDANT OF THE
COAST GUARD, ON THE CONVENTION ON THE LAW OF THE SEA

WASHINGTON - Adm. Thad Alien, commandant of the U.S. Coast
Guard, issued the following statement today reiterating long-standing
Coast Guard support for joining the Convention on the Law of the Sea.

“‘Becoming a party to the 1982 United Nations Convention on the Law of
the Sea would greatly enhance our global position in maritime affairs.
Because of our maritime security and law enforcement missions, the
Coast Guard has long been a proponent of achieving a comprehensive
and stable regime with respect to traditional uses of the oceans. The
convention greatly enhances our ability to protect the American public as
well as our efforts to protect and manage fishery resources and to
protect the marine environment. From the Coast Guard's perspective,
we can best maintain a public order of the oceans through a universally
accepted law of the sea treaty that preserves and promotes critical U.S.
national interests.

1 81 Ghitps://www.piersystem.com/go/doc/786/156912/
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STATEMENT BY ADM. THAD ALLEN, COMMANDANT OF THE COAST GUARD... Page 2 of 2

“The convention strikes the appropriate balance between the interests of
countries in controlling activities off their coasts with the interests of all
countries in protecting freedom of navigation. The convention provides
the framework under which the Coast Guard is able to interdict illicit drug
traffickers and illegal immigrants far beyond our own waters. The
convention also gives the coastal state the right to protect its marine
environment, manage its fisheries and off-shore oil and gas resources
within the 200-nautical mile exclusive economic zone, and secure
sovereign rights over resources of the continental shelf beyond 200
nautical miles.

‘U.S. military forces, including Coast Guard units, already rely heavily on
the freedom of navigation principles codified in the convention. These
principles allow the use of the world's oceans to meet changing national
security requirements, including those necessary to fight the global war
on terrorism. Becoming a party to the convention will enhance our ability
to carry out the many maritime missions of the Coast Guard, refute
excessive maritime claims, and participate in interpreting and applying
the convention to day-to-day realities.”

HHH

The U.S. Coast Guard is a military, maritime, multi-mission service within the
Department of Homeland Security dedicated to protecting the safety and secunity of
America.

@printer friendly
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STATE OF ALASKA

OFFICE OF THE GOVERNQOR
JUNEAU

September 13, 2007

The Honorable Ted Stevens
United States Senate

522 Hart Senate Building
Washington, DC 20510

The Honorable l.isa Murkowski
United States Senate

709 Hart Senate Building
Washington, DC 20510

Dear Senator Stevens and Senator Murkowski:

It is my understanding that the U.S. Senate may consider the United Nations
Convention on the l.aw of the Sea in the fall. With this in mind, | am writing to express
my strong support for Senate ratification of the convention. In my opinion, the
convention would be beneficial to the U.S. and Alaska in various ways, but [ want to
focus on one aspect in this correspondence.

As you know, several Arctic nations have recently asserted claims to submerged
lands off their coasts. The Convention on the Law of the Sea establishes the framework
for these assertions. To date, 135 nations, including Canada and Russia, have approved
the convention. If the U.S. does not ratify the convention, the opportunity to pursue our
own claims to offshore areas in the Arctic Ocean might well be lost.

As a consequence, our rightful claims to hydrocarbons, minerals, and other
natural resources could be ignored. In this regard, geologists have prognosticated that
billions of barrels of crude oil and vast quantities of natural gas, not to mention various
hard rock minerals, might be present in the Arctic. In the absence of affirmative action
by the Senate, these resources could become the property of nations with less valid
claims.

It is my understanding that the Bush administration and many senators, both
republicans and democrats, have expressed support for Senate ratification of the
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The Honorable Ted Stevens
The Honorable Lisa Murkowski
September 13, 2007

Page 2

copvention. However, as you know, ratification has been thwarted by a small group of
senators who are concerned about the perceived loss of U.S. sovereignty. I believe that
quite the contrary is the case. If the U.S. does not ratify the convention, we will be
denied access to the forum established by the international community to adjudicate
claims to submerged lands in the Arctic.

I also urge Congress to authorize the programs and funds necessary for the U.S.
to assert its sovereign rights. The assertion of such rights requires significant research
and information gathering. Other Arctic nations have recently begun this process, and 1
understand that the U.S. is moving in this direction as well.

I believe that you have previously supported Senate ratification of the
convention. With this letter, [ want to put my administration on record in support of
the convention as the predicate for asserting sovereign rights that will be of benefit to
Alaska and the nation. Hopefully, this letter will assist you in articulating Alaska’s
position to your colleagues in the Senate.

Thank you for considering my views.

Sincerely,

Sarah Palin
Governor
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March 18, 2004

Hon. Daniel K. Akaka

US Senator

SH-141 Hart Scnate Office Building
Washington, DC

20510-1103

Dear Senator Akaka:

I would like o express the support of Western Pacific Fishery Management Council for
the ratification of the Uniled Nations Copvention on the Law of the Sea by the United States.
This Council, by virtue of its geography, is the most internationally focused of the eight Regionat
Fishery Management Councils in the USA, end international fishery management is an integral
parl of our Pelagie Fishery Management Plan. Thus, the provisions of UNCLOS as they apply to
the exploitation of natral resources are of key intcrest to the Council, quite apart from the
important security aspects and key rights of navigation enshrined within the treaty.

Many of the provisions of UNCLOS, and intemational instruments that have sternmed
therefrom, have been incorporated into this Council's management of highly migratory pelagic
fish. In the 1980s, even before the UN ban, the Western Pacific Council was aware of the
controversy surrounding this gear and banned its nse within the EEZ of the US Flag Pacific
Islands. This Council was also among those agencies and individuals who supported you and
your colleagues in having tuna included within the Magnuson Act, an initiative which recognized
the rights of individual countries to manage pelagic Nishery resources within their EEZs as
outlined within UNCLOS.

More recently, the Western Pacific Council has actively suppornted the development of an
international convention for managing runa fisheries in the Central and Western Pacific, hosting
four out of the seven seminal mesyings through which this new management initiative was-
crafted. This new fishery commission developed by the convention will come into force some
time in Z004. This is the first international fishery management arrangement that fully
incorporates UNCLOS printiples in the articles of the convention, and will assurne responsibility
for the largest tuna fishery grounds en the globe. Such a development is timely dus to ihe need to
limit unconstrained ¢xpansion of fishing effort on these important shared economic resources,

" A Connglt Authénied by the Magnuson Figh sry Conservation and Medage ment Act of 1976
1164 BISHOP STREET - SUITE 1400 - HONDLULY - HAWAD $6813 USA - TELEPHONE (308) 522-8220 - FAX {808) 5228224
www.wpcounci.org
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As poirted out by your colleagues Senator Lugar 2od Senator Stevens in recent
correspondence with Scnate members, the failure to ratify UNCLOS would mean that the US
would be unablc to participate in the amendment to the Convention and safeguand aspeets of
concem to this countyy, including international fishery agreements such as the new fishery
commission in the Central and Western Pacific. Naturaily this is of paramount concemn to this
Council, embedded as it is within Micronesia and Polynesis, and with cconomies rcliant to e
large degree on ocean resources. The Counci therefore hopes that the Senate will recognize the
importance of ratifying UNCLOS, both from a strategic and sccurity perspective, and alse from
our perspective in the US Pacific Islands, where the US voice needs to be heard in the
management of shared fishery resources in the Pacific. ’

Sincae

0

Kitty M. Simonds

1815




J4/706/,2004 14:39 FaX 6472504 DOS LEGISLATIVE AFFAIRS Zo002

THE LEGAL AOVISER
DEPARTMENT OF STATE
WASHINGTON

April 6, 2004

Dear Senator Warner:

During recent briefings of Senate staff by officials from the
Department of State, the Department of Defense, and other relevant
agencies on the Law of the Sea Convention, the question was raised
whether the Convention would prohibit or otherwise adversely affect U.S.
intelligence activities. 1 would like to take this opportunity to respond to
that question. ! have coordinated this response with the Department of
Defense and those other relovant agencies.

U.S. accession to the Convention would support ongoing U.S.
military operations, including the continued prosecution of the war on
terrorism. The Convention reinforces our military’s ability to move —
without hindrance and under authority of law — forces, weapons, and
materiel to the fight, which is critical to our accomplishing national
security objectives. The Convention does not prohibit U.S. intefligence
activities; nor would we recognize any restrictions on those activities.

Since President Reagan’s 1983 Qcean Policy Statement, the United
States has conducted its activities consistent with the non-deep seabed
provisions of the Convention. Further, the Conventicn’s “innocent
passage” provisions are actually more favorable to U.S. military and
navigational interests than those in the 1958 Convention on the Territorial
Sea and the Contiguous Zone, to which the United States is a party. Not

The Honorable
John Warner,
Chairman,
Commuttee on Armed Services,
United States Senate.

. _J
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only is the Convention’s list of non-innccent activities an exhaustive one,
but it generally uses objcctive, rather than subjective, criteria in the listing
of activities.

Sincerely,

whlln . 7T
William H. Taft, IV

cc: Sen. Carl Levin
Sen. Richard G. Lugar
Sen. Joseph R. Biden
Sen. Pat Roberts
Sen. John D. Rockefeller, [V
Sen. James M., Inhofe
Sen. James M. Jeffords
Congressman Porter J. Goss
Congresswoman Jane Harman
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R. Reed Harrison I11

Vice President/Chief Information and Investment Officer
Network and Computing Services

Room 4C1i07

900 Route 202/206

P.0.Box 752

Bedminster, NJ 07921-0752

908 234-5200, FAX 908 234-8414

Dear Senator Helms:

AT&T depends upon undersea fiber optic cables to carry the bulk of our international telecommunications
traffic. We enclose for your reference an information packet describing AT&T's submarine cable

network. We believe this information underscores the critical commercial significance of that network, We
hope it also helps to acquaint you with AT&T's interest in the use of the seabed for its provision of global
telecommunications services over that network.

It is essential that we protect that undersea cable network from damage and disruption. The main purpose
of this letter, therefore, is to urge the United States Senate to give its advice and consent to

accede to the Law of the Sea Convention. and to ratify the Agreement relating to the Implementation of
Part X1 of the Convention. The requested action by the Senate will enable us to better protect our

cables and recover for damage to the cables. AT&T respectfully asks that this advice and consent be given
at the earliest opportunity.

AT&T's concern is straightforward. AT&T and other U. S. owners of such undersea telecommunications
facilities become involved in matters of international law in their efforts to recover their losses from parties
whose vessels have damaged their undersea cables, AT&T's efforts against such offending vessel owners
and their underwriters have had limited success. Over the past 17 years, we have achieved some recovery in
cases involving only 13 such cable failures. The scope of the problem is o evident when one considers that,
since 1990, almost half of the 134 reported failures of international submarine cable were caused by third
party vessels.

The recovery of damages in these cases reduces the operating expense of the cable owners and enables
them, in turn, to benefit their customers in the form of lower rates for international telecommunications.
services News of a significant damage recovery also provides a deterrent against careless or uncaring vessel
owners. As indicated, however, AT&T and other U. 8. cable owners have been frustrated in their cable
protection and damage recovery efforts by serious shortcomings in existing submarine cable law,
Illustrations of this problem are readily available.

In the typical case of damage by third party vessels, repairing damaged undersea cable and restoring service
to telecommunications users costs in excess of $2 million. Yet our existing federal statute (47 U.S.C.,
Section 21) imposes a maximum criminai penalty of only $5,000 upon those who violate submarine cable
laws and cause this level of damage to undersea cables.

Under these circumstances it is not surprising that, in February 1996, the U. S. Attorney in Florida declined
to prosecute a vessel owner caught intentionally destroying an undersea telephone cable. And on several
other occasions, the U. 8. Coast Guard has declined to enforce obligations imposed on vessels and their
owners under international law Despite Strong evidence against the viclators in each of these cases, these
agencies evidently determined that there would be insufficient return on their resource investment to
support the assignment of full time legal and investigative personnel to an incident carrying such an
Insignificant maximum criminal penalty.

These examples make clear that if we are to have any meaningful protection, we must have in place a level
of fines that considers and reflects the level of damage inflicted by such criminal violations. In addition we
need legal framework that establishes clear jurisdiction in cable damage cases, and that provides specific



authority to award damages. When nearly half of the 134 failures in intonational submarine cable since
1990 have been externally inflicted as previously noted, the need for increased legal protection is clear.

Many of the shortcomings in existing law are addressed and corrected in the U N. Convention on the Law
of the Sea (UNCLOS,). UNCLOS expands the right to lay submarine cable in the oceans of the world

and expands international protection for those cables. Articles 79 and 112 of UNCLOS have established the
rights of nations and private parties to lay cable on the continental shelf (subject to reasonable

review by the adjoining coastal state) and in the bed of the high seas. Universal codification of these rights
would inhibit any single such coastal state from attempting unilaterally and unreasonably to thwart such
rights.

Article 113 requires that all states must adopt laws that make damage to submarine cable, done willfully or
through negligence - including behavior likely to result in cable damage - a punishable offense.

Article 114 provides that if owners of a submarine cable, in landing or repairing their cables damage the
cable of another, they must bear the cost of repairs. Article 115 provides that vessel owners who can

prove they sacrificed an anchor or fishing gear to avoid damaging a cable, can recover their loss against the
cable owner, provided that the vessel took reasonable precautionary measures beforehand.

To take full advantage of UNCLOS, the United States must become party and implement its provisions
through legislation. This requirement is readily satisfied by much needed updating of the Submarine Cable
Act of 1888. This law can and should be amended to conform to UNCLOS. We would be pleased to
provide additional information and suggested amendments to your Committee.

Ratification of UNCLOS is of extreme importance to all U.S. providers of intonational telecommunications
services. Beyond the obvious matters of national security associated with the protection of our undersea
facilities, there are economic impact issues. The U. S. companies whose undersea facilities are at stake here
are major U. 8. enterprises and significant source of revenue, jobs and economic wellbeing for American
citizens and businesses, at home and abroad.

Due to the rapid globalization of business, fiber optic capacity will have increased some 3000% from 1989
to the year 2000, With the explosion of data traffic on the information superhighway, fueled by greater use
of the Internet, multimedia services and video conferencing, it has never been more important to our U. S.
economic infrastructure to assure the protection and reliability of international submarine cables, UNCLOS
will enable us to achieve that goal and maintain that protection.

We have attempted In this letter. Mr. Chairman, to outline the salient points of UNCLOS as they very
positively affect U, 8. owners and operators of Intonational submarine cables. [ would be more than
happy, at your convenience, to brief you or any of your staff in person with regard to any of the matters
raised in this letter. In addition, AT&T remains ready and willing to appear and testify at any

hearings that your Committee may schedule on this subject.

We remain most grateful, Mr. Chairman, for your attention to this matter.
Very truly yours,

R. Reed Harrison III

Vice President

Chief Information and Investment Officer
Network & Computing Services

Copy to: Mr. James W, Nance

Staff Director

Senate Committee on Foreign Relations
403 Dirksen Senate Office Building
Washington D.C. 20510



Navy League of the United States - Citizens in Support of the Sea Services Page 1 of 2

NAVY LEAGUE - R ‘Search |

of the United States & %:/\’ @ Navyleague € Web

"Citizens in Support of the Sea Services” Rl Redesign in Progress!
ABOUTUS ’ CONTACT US ' LINKS " OMLINE COMMUNITY N SITEMAP
May 2004 JOIN Now »

President’s Message
l.aw of the Sea Convention is Essential to U.S. Naval Power

The sea services of our nation must maintain their leading rcle in shaping global rules
and policies that affect our freedom of navigation and maritime mobility, two essential
elements of U.S. naval power. That is why it is now time for Congress to ratify the Law of
the Sea Cormvention and thereby strengthen cur national security.

v MEMBERSHIP
e b e mam e z . The Convention codifies access and transit rights for our ships and enhances the

¥ WAYS OF GIVING nation's prosecution of the global war en terrorism. Our nation has much to gain and
nething to lose by becoming a party to the Convention, which is a comprehensive
international legal framewark governing the world's oceans. The United States should

o

* MEETINGS & EVENIS now join 145 nations that use the Convention as a means to assure access o the

T T T e oceans. In November, the Convention will be opened for amendment. As a party to the

r PUBLIC RELATIONS Convention, the United States would have a major role in shaping changes to comas.

-

" E-STORE - The Law of the Sea Convention is a complex document that touches on wide range of
- U.5. maritime concems. Since it was finalized in 1982, a primary U.S. interest in the

r LEGISLATIVE AFFAIRS Convention has been fo preserve essential navigational freedoms and thereby enhance

T e e et e the mobility of U.S. naval power. That is why every chief of naval operations (CNO), the:

" NAVY LEAGUE COUNCILS Joint Chiefs of Staff and the Department of Defense have consistently and strongly

e e e e supported U.S. ratification,
* NAVAL SEA CADETS

e e Our currant CNQ, Adm. Vem Clark, said in a March 18 |etter to Sen. Richard G. Lugar,
» SCHOLARGHIP PROGRAM R-Ind., chairman of the Senate Committee on Foreign Relations, that accession to the
—_— e Convention will support "our ability to operate around the globe, anytime, anywhere,
r SEAPOQWER MMAGAZINE ailowing the Navy to project power where and when needed.”
*  NAVY LEAGUER The Convention guarantees, for example, that ships and aircraft may transit straits that
e m s e mem ctherwise may have been closed by the territorial claims of nearby states. More than 135
r NLUS PARTMERS straits are affected, Including the Strait of Hormuz, entryway to the Persian Guif, and the

Strait of Malacca, the main sea route between the Indian and Pacific oceans.

In fact, the United States' interest as a global naval power was behind its initial
participation in talks on the Convention as the United Nations conducted negotiations
from 1973 to 1882, Cur policy makers were concerned that transit and access rights of
U.8. warships could be restricted by the rising number of claims from other nations over
territorial seas, fishing zones and offshore high seas areas. Today, Adm. Clark wants the
United Statas to join bacause, he said, “the L.aw of the Sea Convention helps assure
access o the largest maneuver space on the planet — the sea — under authority of
widely recognized and accepted law and not the threat of force.”

Much of our government's initial delay in ratification was linked to objections by many
industrialized countries to sections related to deep seabed mining. However, changes to
the Convention in 1994 remedied each of the U.S. objections.

Despite its advantages, the Law of the Sea Convention remains controversial because of
widaspread — and erroneous — belief that it would adversely affect .S, sovereignty,
inhibit our intelfigence gathering activities or hamper the U.S. Preliferation Security
Initiative (P51} through which our forces seek to interdict shipments of weapons of mass
destruction,

Critics point to the International Tribunal for the Law of the Sea, created to sattle
disputes, as a threat to U.S, scvereignty, However, parties to the Convention are free 1o
agree on any method of dispute setllement they desire — and the U.S. will not select the
Tribunal.

Fears that ratification would diminish our collection of intelligence are linked to a section
of the Convention containing a list of activities that would deprive a vessel of the right of
innocent passage through termitorial seas. These activities include the collection of
certain types of information and the requirement that submarines navigate on the
surface. However, such activity is not a violation of the Convention. Intelligence-
gathering activities are not prohibited nor adversely affected by the Convention.

The Bush Administration's PS! — potentially a major weapon in the global war on
terrofism — seeks the support of all nations in intemational efforts to board and search

182 Chttp:/fwww.navyleague.org/sea _power/may_04_03.php 3/3/2009
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vessels suspected of transporting weapons af mass destruction, Adm, Michasl G,
Mullen, vica chief of naval operations, told Lugar's committee that being party to the
Convention “would greatly strengthen” the Navy's ability to support the PS| by reinforcing
freedom of navigation rights an which tha service depends for its operatianal mobility,

We learmed in rag that even allies sometimes will block access to key battle areas. Qur
freedom of navigation cannct be contingent on the approval of nations along global sea
lanes. A legal regimen for the world's oceans will help guaraniee worldwide mability for
our mifitary.

The Law of the Sea Convention is good for our sea services, It strengthens our country.
The time for ratification is at hand,

Sheila M. McNeill, National President
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CHAIRMAN OF THE JOINT CHIEFS OF STAFF
WASHINGTON, D.C. 20318-3999

7 April 2004

The Honorable Richard G. Lugar

_ Chairman, Committee on Foreign

Relations
United States Senate
Washington, D.C. 20510-6225

Dear Mr. Chairman,

The testimony of the Chief of Naval Operations, Admiral Vern Clark, to the
Senate Armed Services Committee regarding the Law of the Sea Convention {LOSC)
reflects the views of the combatant commanders and the Joint Chiefs. We strongly

support US accession to LOSC. -

The Convention remains a top national security priority. In today’s fast
changing world, it ensures the ability of the US Armed Forces to operate freely across
the vast expanse of the world's oceans under the authority of widely recognized and
accepted international law. It supports efforts in the War on Terrorism by providing
much-needed stability and operational maneuver space, codifying essential

navigational and overflight freedoms.

The rules under which US forces have operated for over 40 years to board and
search ships or to conduct intelligence activities will not be affected. The LOSC does
not require permission from the United Nations to conduct these searches and leaves
US intelligence activities unaffected. Moreover, the Proliferation Security Initiative is
designed to be consistent with international law and frameworks, including the LOSC.
While the Administration previously raised a concern regarding dispute resolution,
that has been satisfactorily addressed by the proposed Resolution on Advice and
Consent. Accession will provide continued US leadership in the development and
interpretation of the Law of the Sea and ensure changes are compatible with future

military initiatives.
I appreciate your continued strong support of the LOSC and the US Armed

Forces.

Sincerely,

RICHARD B.
Chairman
of the Joint Chiefs of Staff
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THE WHITE HOUSE
WASHINGTON

February 8, 2007

Dear Mr. Chairman:

Recognizing the historic bipartisan support for the Law of the
Sea Convention, I anticipate our shared interest in moving it
forward. As the President believes, and many members of this
Administration and others have stated, the Conventicn protects
and advances the naticnal security, economic, and environmental
interests of the United States. In particular, the Convention
supports navigatiocnal rights critical to military operations and
egsential to the formulation and implementation of the
President’s National Security Strategy, as well as the National
Strategy for Maritime Security. I appreciate your efforts as
Chairman in bringing this important Convention to the Senate for
consideration and look forward to its approval as early as
possible during the 110 Congress.

Sincerely,

tephen J. Hadley
Assistant to the Pre%ident
for National Security Affairs

The Honorable Joseph R. Biden, Jr.
Chairman

Committee on Foreign Relations
United States Senate

Washington, D.C. 20510
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RICE SAYS ADMINISTRATION SUPPORTS EARLY ACTION ON UN LAW OF
SEA TREATY

January 25, 2004 -- During her nomination hearings on January 18-19, 2005, Dr.
Condoleezza Rice asserted Administration support for "early Senate action” on
the UN Convention on the Law of the Sea and urged the Foreign Relations
Committee to report it to the floor again in the 109th Congress. Although the
Senate Committee on Foreign Relations unanimously approved the treaty last
year, the convention and implementing agreement must be re-reported for
consideration in the new Congress. it is reported that the Committee may send
the treaty to the floor for consideration as early as the first week of April.

In her testimony, Dr. Rice asserted that "Joining the Convention will advance the
interests of the U.S. military," and that the U.S. "will gain economic and resource
benefits from the Convention."”

Full text of Dr. Rice's responses:

Questions from Senator Richard G. Lugar
Nomination Hearing for Dr. Condoleezza Rice
January 18 & 19, 2005

Law of the Sea: Ratification Efforts

Question #1:

The most recent Treaty Priority List submitted by the Administration to the
Committee listed the Law of the Sea Convention as a treaty "for which there is an
urgent need for Senate approval." How can we work together to make certain
that the treaty is ratified on an urgent basis?

Answer:

The Administration supports early Senate action on the Convention.

The Administration urges the Senate Foreign Relations Committee to again
favorably report out the Convention and Implementing Agreement, with the
Resolution of Advice and Consent to Ratification as reported by the Committee
last March.

The Administration will work with the Senate leadership to bring the Convention
and Implementing Agreement to a floor vote in the 109th Congress.
Law of the Sea: Benefits for National Security

Question #2:
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| was pleased to see in the U.S. Ocean Action Plan that he submitted to the
Congress on December 17, the President states that "as a matter of national
security, economic self-interest, and international leadership, the administration
is strongly committed to U.S. accession to the UN Convention on the Law of the
Sea." Can you cite specific benefits that accession will have for U.S. national

security?
Answer:
Joining the Convention will advance the interests of the U.S. military.

As the world's leading maritime power, the United States benefits more than any
other nation from the navigation provisions of the Convention. Those provisions,
which establish international consensus on the extent of jurisdiction that States
may exercise off their coasts, preserve and elaborate the rights of the U.S.
military to use the world’s oceans to meet national security requirements.

They achieve this, among other things:

* by stabilizing the outer limit of the territorial sea at 12 nautical miles,

+ by setting forth the navigation regime of innocent passage for all ships in the
territorial sea, through an exhaustive and objective list of activities that are
inconsistent with innocent passage — an improvement over the subjective
language in the 1958 Convention on the Territorial Sea and Contiguous Zone;

» by protecting the right of passage for all ships and aircraft, through, under,
and over straits used for international navigation, as well as
archipelagoes;

« by reaffirming the traditional freedoms of navigation and overfllght in the
exclusive economic zone and the high seas beyond; and

o by providing for the Iaymg and maintenance of submarine cables and
pipelines.

U.S. Armed Forces rely on these navigation and overflight rights daily, and their
protection is of paramount importance to U.S. national security.

Becoming a party to the Convention would strengthen our ability to deflect
potential proposals that would be inconsistent with U.S. nationai security
interests, including those affecting freedom of navigation.

Law of the Sea: Economic Benefits

Question #3:

Support for U.S. accession to the Law of the Sea Convention has been
expressed by U.S. companies and industry groups whose businesses depend on

the oceans. These include the American Petroleum Institute, the U.S. Qil and
Gas Association, the Chamber of Shipping of America, the U.S. Tuna
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Foundation, the American Chemistry Council, the National Oceans Industries
Association, and the U.S. Council for International Business. Do you agree with
these U.S. companies that acceding to the Law of the Sea Convention will
advance U.S. economic interests and benefit American businesses?

Answer:

Yes. The United States, as the country with the longest coastline and the largest
exclusive economic zone, will gain economic and resource benefits from the

Convention:

« The Convention accords the coastal State sovereign rights over non-living
resources, including oil and gas, found in the seabed and subsaoil of its
continental shelf.

« The Convention improves on the 1958 Continental Shelf Convention, to
which the United States is a party, in several ways:

by replacing the “exploitability” standard with an automatic& continental shelf out
to 200 nautical miles, regardless of geoclogy;

by# allowing for extension of the shelf beyond 200 miles if it meets certain
geological criteria; and

by establishing an institution that can promote the legal certainty sought by
U.S. companies concerning the outer limits of the continental shelf.

Concerning mineral resources beyond national jurisdiction, i.e., not subject to the
sovereignty of the United States or any other country, the 1994 Agreement meets
our goal of guaranteed access by U.S. industry on the basis of reasonable terms

and conditions.

Joining the Convention would facilitate deep seabed mining activities of U.S.
companies, which require legal certainty to carry out such activities in areas
beyond U.S. jurisdiction.

The Convention also accords the coastal State sovereign rights over living
marine resources, including fisheries, in its exclusive economic zone, i.e., out to
200 nautical miles from shore.

The Convention protects the freedom to lay submarine cables and pipelines,
whether military, commercial, or research.

In addition, the Convention establishes a legal framework for the protection and
preservation of the marine environment from a variety of sources, including
pollution from vessels, seabed activities, and ocean dumping.
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The provisions effectively balance the interests of States in protecting the
environment and natural resources with their interests in freedom of navigation

and communication.

With the majority of American living in coastal areas, and U.S. coastal areas and
EEZ generating vital economic activities, the United States has a strong interest
in these aspects of the Convention.

Law of the Sea: Military Operations
Question#4:

it is my understanding that it has been U.S. policy since President Reagan's
1983 Statement of Ocean Policy that the United States, including the U.S.
military, will act in accordance with the Law of the Sea Convention’s provisions
relating to the traditional uses of the oceans. Would acceding to the Law of the
Sea Convention require the United States military to make any changes in its
existing policies or procedures with respect to the use of the oceans to conduct
military operations?

Answer:
No.

As the Chief of Naval Operations, Admiral Vern Clark, testified before the Senate
Armed Services Committee on April 8, 2004, “| am convinced that joining the Law
of the Sea Convention will have no adverse effect on our operations ..., but
rather, will support and enhance ongoing U.S. military operations, including
continued prosecution of the global war on terrorism.”

The Vice Chief of Naval Operations, Admiral Mike Mullen, testified before the
House International Relations Committee on May 12, 2004, that the Navy
“currently operate[s] — willingly because it is our national security interests —
within the provisions of the Law of the Sea Convention in every area related to
navigation. We would never recommend an international commitment that would
require us to get a permission slip — from anyone — to conduct our operations.”
Admiral Mullen concluded his oral statement by emphasizing, “Simply, the
Convention does not require a permission slip or prohibit these activities; we
would continue operating our military forces as we do today.”

Law of the Sea: Weapons Of Mass Destruction
Question #5:
Some commentators have asserted that acceding to the Law of the Sea

Convention would prevent the United States from taking action necessary to stop
the transportation of weapons of mass destruction across the oceans. | note,
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however, that State Department Legal Adviser William Taft testified before the
House International Relations Committee that "the Convention will not affect
applicable maritime law or policy regarding interdiction of weapons of mass
destruction, their means of delivery and related materials." Do you believe that
acceding to the Law of the Sea Convention will in any way diminish the ability of
the United States to take necessary action to prevent the transport of weapons of
mass destruction?

Answer:

‘No.

The Convention's navigation provisions derive from the 1958 law of the sea
conventions, to which the United States is a party, and also reflect customary
international law accepted by the United States.

As such, the Convention will not affect applicable maritime law or policy
regarding interdiction of weapons of mass destruction.

Like the 1958 conventions, the LOS Convention recognizes numerous legal
bases for taking enforcement action against vessels and aircraft suspected of
engaging in proliferation of weapons of mass destruction:

« exclusive port and coastal State jurisdiction in internal waters and national
airspace,

« coastal State jurisdiction in the territorial sea and contiguous zone;

« exclusive flag State jurisdiction over vessels on the high seas (which the
flag State may, either by general agreement in advance or approval in
response to a specific request, waive in favor of other States); and

« universal jurisdiction over stateless vessels.

Nothing in the Convention impairs the inherent right of individual or collective
self-defense (a point which is reaffirmed in the Resolution of Advice and Consent
proposed in the last Congress).

Law of the Sea: Proliferation Security Initiative

Question #6:

Some commentators have asserted that acceding to the Law of the Sea
Convention would prevent or inhibit the United States from implementing the
Proliferation Security Initiative. | note, however, that State Department Legal
Adviser William Taft testified before our Committee that the PSl is consistent with
the Law of the Sea Convention, and that the obligations under the Convention do
not present any difficulties for successfully carrying out this important initiative.
Chief of Naval Operations Admiral Vern Clark gave similar testimony before the
Senate Armed Services Committee. | also note that all of the other countries that
are partners with the United States in PS| are themselves parties to the Law of
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the Sea Convention. In your view, will acceding to the Convention inhibit the
United States and its partners from successfully pursuing the PSI?

Answer:
No.

PSI requires participating countries to act consistent with national legal
authorities and “relevant international law and frameworks,” which includes the
law reflected in the Law of the Sea Convention,

The Convention’s navigation provisions derive from the 1958 law of the sea
conventions, to which the United States is a party, and also reflect customary
international law accepted by the United States.

As such, the Convention will not affect applicable maritime law or policy
regarding interdiction of weapons of mass destruction, their means of delivery,
and related maternals.

Like the 1958 conventions, the LOS Convention recognizes numerous legal
bases for taking enforcement action against vessels and aircraft suspected of
engaging in proliferation of weapons of mass destruction:

+ exclusive port and coastal State jurisdiction in internal waters and national
airspace,

« coastal State jurisdiction in the territorial sea and contiguous zone;

« exclusive flag State jurisdiction over vessels on the high seas (which the
flag State may, either by general agreement in advance or approval in
response to a specific request, waive in favor of other States); and

« universal jurisdiction over stateless vessels.

Nothing in the Convention impairs the inherent right of individual or collective
self-defense (a point which is reaffirmed in the Resolution of Advice and Consent
proposed in the last Congress).

Law of the Sea: Role of the UN
Question #7:

Some commentators have asserted that the Law of the Sea Convention gives the
United Nations the power to regulate the use of the oceans and that U.S.
accession to the Convention would allow the United Nations to veto uses of the
ocean by the United States, including by the U.S. military. It is my understanding
that, under the Convention, the United Nations has no decision-making role with
respect to any uses of the oceans. Please explain what role, if any, the United
Nations would have in regulating uses of the oceans by the United States if the
United States were to accede to the Law of the Sea Convention.
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Answer:

The United Nations has no decision-making role under the Convention in
regulating uses of the oceans by any State Party to the Convention.
Commentators who have made this assertion have argued that the International
Seabed Authority (ISA) somehow has regulatory power over all activities in the
oceans.

The authority of the ISA is limited to administering the exploration and
exploitation of minerals in areas of deep seabed beyond national jurisdiction,
generally more than 200 miles from shore. The ISA has no other role and has no
general regulatory authority over the uses of the oceans, including freedom of
navigation and oversight.

Law of the Sea: Taxation by International Seabed Authority
Question #8:

Some commentators have asserted that acceding to the Law of the Sea
Convention would involve giving the International Seabed Authority the power to
impose taxes on U.S. citizens. State Department Legal Adviser William Taft has
testified before Congress that the International Seabed Authority has no ability or
authority to levy taxes. In your view, is there any basis for concern that U.S.
accession to the Law of the Sea Convention will result in U.S. citizens being
subject to taxation by the International Seabed Authority?

Answer:

No. The Convention does not provide for or authorize taxation of individuals or
corporations.

Law of the Sea: Technology Transfer
Question #9:

Some commentators have asserted that the United States would be required to
transfer sensitive technology, including technology with military applications, to
developing countries if it acceded to the Law of the Sea Convention. It is my
understanding, however, that provisions of the Law of the Sea Convention
containing mandatory technology transfer requirements were eliminated by the
1994 Agreement addressing the Convention's deep seabed mining regime. Do
you believe there is any reason for concern that acceding to the Convention
would require the United States to transfer any technology to developing
countries?

Answer:



No, technology transfers are not required by the Convention.
Law of the Sea: U.S. Sovereignty over Ocean Resources
Question #10;

Some commentators have asserted that acceding to the Law of the Sea
Convention will involve ceding to the International Seabed Authority sovereignty
currently enjoyed by the United States over ocean resources. It is my
understanding, however, that the jurisdiction of the International Seabed
Authority addresses only mining of minerals in areas of the deep seabed beyond
the jurisdiction of any country, and that the United States has never asserted
sovereignty over such areas. Do you believe that acceding to the Convention
would involve any surrender of existing United States claims to sovereignty over
ocean resources?

Answer:

No, the United States has never claimed sovereignty over areas or resources of
the deep seabed.

The Convention's provisions on the exclusive economic zone and continental
shelf preserve and expand U.S. sovereign rights over the living and non-living

ocean resources located within, and with regard to the continental shelf beyond,
200 miles of our coastline.

Law of the Sea: Effect of 1994 Implementing Agreement

Question #11:

Some commentators have asserted that there is uncertainty as to the legal status
of the 1994 Agreement Relating to the Implementation of Part XI of the Law of
the Sea Convention, which addresses the Convention's deep seabed mining
regime. | have received a letter from eight former Legal Advisers to the
Department of State from both Republican and Democratic Administrations
stating that the 1994 Agreement "has binding legal effect in its modification of the
LOS Convention." Do you believe there is any basis for questioning the legal
effect of the 1984 Agreement?

Answer:

No. My understanding is that the notion that the 1994 Agreement has no legal
effect is incorrect.

Last updated:




Statement of Senator Lisa Murkowski

Senate Foreign Relations Committee

Hearing on the UN Convention on the Law of the Sea
September 27. 2007

Mr. Chairman ~ thank you for holding this hearing and the opportunity to comment on a
treaty that is of particular importance to Alaska.

Some of my colleagues may not be aware, but over half of the United States’ coastline is
in Alaska. Likewise, the Arctic Ocean covers only 3% of the carth’s surface, yet it
accounts for over 25% of the world’s continental shelf area. So when we are considering
a Treaty that governs the planet’s oceans and the ocean floor, the people of Alaska have a

very strong interest.

There are some who do not see the point in joining the rest of the world in ratifying the
Convention on the Law of the Sea. They say that the U.S. already enjoys the benetits of
the Treaty even though we are not a member — that by not becoming a party to the Treaty
we can pick and choose which sections of the Treaty we abide by while not subjecting
our actions to international review.

But I would point out, while the situation is favorable now, that may not always be the
case. The Treaty opened to amendment in 2004. Do we want a seat at the table to ensure
our voice is heard. or do we place our interests in the hands of other nations?

I'will give one example. When the U.S. declined to sign the Law of the Sea Treaty in
1982 out of concern over deep sea-bed mining provisions in Part X1, one of the
objections was that the United States was not guaranteed a seat on the executive council
of the international seabed authority. With the renegotiation in the 1994 agreement, the
U.S. is essentially assured a seat on the 36-member State Council by virtue of the “largest
economy” provision within the Implementation Agreement.

And [ would note that while some decisions by the Council are subject to majority vote if
a consensus cannot be formed, there are circumstances where decisions must be made by
consensus — including the adoption of rules conceming sea-bed mining, and the adoption
of'amendments to Part XI of the Treaty. As a party to the Law of the Sea. the U.S. can
promote rules and regulations based on market principles and investment protection. But
if we do not ratify this Treaty. the Senate will have capitulated the United States’ ability
to block unfavorable rules and amendments — including potential amendments that could
revoke the United States™ guarantee of a seat in the Council.

The U.S. waged a global campaign in the developed world to hold off ratifving the Treaty
until the sea-bed mining provisions were changed. We got what we wanted, but still we
have declined to ratify the Law of the Sea. How can we expect parties in the future to
take the US. seriously when we negotiate treaties or agreements if we are not willing to
tollow through in this instance? [ believe itis very important for the U.S. to be a party to



1833

this Treaty and be a player in the process, rather than an outsider hoping our interests are
not damaged.

Now, there are several topics | would like to comment on relating to the Treaty and its
potential impact on Alaska. The first being claims over the continental shelf.

In the 1958 Convention on the Continental Shelf, which the U.S. is a party to, the issue of
limitations on the continental shelf was not resolved due to lack of information about the
continental shelf. With technological advances and greater knowledge the Law of the
Sea provides that a coastal state’s continental shelf can extend for 200 nautical miles,

with the potential to extend that claim even further.

Russia has submitted a number of claims to the Commission on the Limits of the
Continental Shelf that would grant them 45% of the Arctic Ocean’s bottom resources —
first in 2002 and of course the most recent when Russia placed a flag on the ocean bottom
earlier this year. We are fortunate that the Commission so far has withheld its approval

of Russia’s ¢laim.

According to the U.S. Arctic Research Commission, if we were to become a party to the
Treaty, the U.S. stands to lay claim to an area in the Arctic of about 450,000 square
kilometers — or approximately the size of California.

But if we do not become a party to the Treaty our opportunity to make this claim, and
have the international community respect it, diminishes considerably — as does our ability
to prevent claims like Russia’s from coming to fruition.

Not only is that a negligent forfeiture of valuable oil, gas, and mineral deposits, but also
the ability to perform critical scientific research. The Arctic Ocean is the most poorly
understood ocean on the planet. Now is the time to be studying the thinning of the polar
cap and its potential impact on the global climate, as well as potential economic activity
in the area — not the least of which is the opening of polar routes for maritime commerce.

Also in relation to the Arctic Ocean - and the potential thinning of the polar cap - is the
opening ot polar routes for maritime commerce. There are predictions that the Arctic
Ocean will be ice free for ninety days or more in the summer by the year 2050 — which in
turn translates into greater access, and greater utilization.

By utilizing a polar route. the distance between Asia and Europe is 40% shorter than
current routes via the Suez or Panama Canals — and is in a much more stable part of the
world.

But with greater usage comes greater responsibility. A number of nations have Arctic
rescarch programs. Alaska’s coastline on the Arctic Ocean is over 1.000 nautical miles.
The U.S. can cither exercise sea control and protection in this area ot the world. or cede
that role to whichever nation is willing to assume it. As a party to the Law of the Sea, the
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United States’ ability to enforce our territorial waters and our Exclusive Economic Zone
{EEZ) in the Arctic Ocean is strengthened even further.

Mr. Chatrman, the Convention on the Law of the Sea also provides a basis for several
international treaties with great relevance to our nation’s most productive fisheries, which
occur off the coast of Alaska and are of significant value to the economies of Alaska and

other Pacific Northwest states.

The Convention on Straddling and Highly Migratory stocks provides both access to, and
protections for fish stocks which migrate through the high seas and the jurisdictions of
other countries. Among the stocks for which this agreement is of paramount significance
is the Bering Sea stock of Alaska pollock, which is the basis for this country’s largest

single fishery.

The Convention on Fisheries in the Central Bering Sea is another critical piece, which
allows us an unprecedented degree of control over the activities of other fishing nations
in the central portion of the Bering Sea, beyond both the U.S. and the Russian Exclusive
Economic Zones. Without the influence of the Law of the Sea, neither of these important
fishing agreements would likely have come into being.

Also, Mr. Chairman. let me note the importance — and the somewhat fragile status of —
our maritime boundary agreement with Russia. As you may know, this agreement
delineates a specific boundary between our two countries. It is necessary because the
agreement under which the United States acquired what is now the State of Alaska was

interpreted differently by the two parties.

Both the boundary agreement, and the fisheries enforcement mechanisms that stem from
it. are critical to the conduct of fisheries policy in the U.S. and Russian EEZs in the
Bering Sea.  Although the United States ratified the maritime boundary agreement
shortly after it was presented to the Senate, the Russian government has yet to do so,
under pressure both from nationalist political interests and Russian Far East economic
interests. While observing the provisions of the boundary treaty, the Russian government
also has attempted to persuade the U.S. to make a number of significant concessions
regarding Russian access to U.S. fishery resources, suggesting meanwhile that such
concessions would improve the atmosphere for Russian ratification.

The terms of the boundary treaty are widely regarded as highly tavorable to the United
States. and are themselves consistent with the Law ot the Sea. However, rejection of the
latter by the United States could trigger similar rejection by the Russian Duma of the
boundary treaty. [t that were to occeur, it would extremely difficult to renegotiate the
boundary agreement with similar positive results for the United States.

The United States and Alaska have tremendous interests in the Arctic Ocean. Qur
technological capabilities in calculating the extent of the continental sheif are welcomed
by other nations. As a party to the Law of the Sea Treaty. we have the opportunity to




stake our claim to a significant chunk of real estate that has the potential for impact on
our economy and our national security.

We also have the opportunity to further U.S. leadership in the international community
on maritime issues and ensure the continuation of those provisions in the Convention that
are so vital to the United States’ fisheries industries.

The Convention on the Law of the Sea has my strong support and | lock forward to its
consideration on the Senate floor.
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INFORMATION MEMO
SENATOR MURKOWSKI

From: [saac
Date: December 10, 2007

IBE: Law of the Sea: Myths v. Fact 1

Below are three of the most common arguments in opposition to the Law of the Sea Treaty and
what the text of the Convention actually says.

United Nations:
Myth: This is an abrogation of our sovereignty and hands over control of the United States’

waters and seabed to the United Nations.

Reality: The only connection the United Nations Convention on the Law of the Sea has with the
United Nations is its title.* Although negotiated under the auspices of the United Nations, the
U.N. has no role in the governance of the Treaty nor in the commissions set up by the Treaty.
The Treaty establishes several international bodies, most notably the Commission on the Limits
of the Continental Shelf and the International Seabed Authority.

The Continental Shelf Commission is composed of 21 members who are “experts in the fields of
geology, geophysics, or hydrography”™ and are nationals of Parties to the Law of the Sea Treaty.
This means that unless the United States is a party to the Treaty, no one from the U.S. can serve
on the Commission and we will have no say on whether other nations” extended continental shelf
claims are internationally recognized. This takes on increased significance with Russia’s latest
claim to a large portion of the Arctic Ocean. We will not have the opportunity to receive
international recognition for our own claims in the Arctic, or refute Russian and other nation’s

claims, without ratifying the Treaty.

The International Seabed Authority is composed of all parties to the Law of the Sea Treaty.
Within the Seabed Authority, a 36-member Council is set up which functions as the executive
power of the Seabed Authority. Based on election criteria, the United States would be
guaranteed a permanent seat on the Council if we ratify the Treaty. As a result, because most of
the Council’s substantive decisions are made on a consensus basis, the United States would be
able to prevent action against our interests from being adopted.

The Seabed Authority only has jurisdiction over the ocean floor outside of each nation’s
Exclusive Economic Zone (EEZ). The Law of the Sea grants a nation the exclusive rights over
all living and non-living resources within its Exclusive Economic Zone, which extends 200
nautical miles from the shoreline. That includes all fisheries and mineral deposits. No nation
may exploit the natural resources within the United States’ EEZ without our permission.

* The United Nations does provide a forum for parties to the Treaty to elect members to the
Continental Shelf Commission, and funds a secretariat to the Continental Shelf Commission, but

plays no other role.




Military:

Myth: The United States Navy’s ability to continue its current operations around the world will
be subject to an international tribunal. Certain articles in the Treaty prevent military activity, or
allow a nation to prevent military passage, in that nation’s territorial sea (out to 12 miles from
shore). For example, Article 19 says innocent passage is not innocent if a foreign ship
undertakes any exercise or practice with weapons of any kind, launches or lands any aircraft, or
launches, lands, or takes on board any military device. Article 20 says a submarine must travel
on the surface in a nation’s territorial sea. Article 30 says that if a warship does not comply with
the coastal state’s laws, it can be forced to leave. Opponents also say that the exception provided
under Article 298 is not clear (more on that below) and would subject U.S. military action to
international arbitration or international court.

Reality: A nation has complete sovereignty in its territorial waters and it is understandable that a
nation would not want U.S. or any other nation’s warships moving through their waters without
permission, just as we would not want foreign warships in U.S. waters without abiding by our
laws. There are two provisions that refute the opponents arguments.

Article 298 says that when signing, ratifying, or acceding to the Convention, or at any time
thereafier, the State may declare that it does not accept any one or more of the procedures with
respect to...
(1)(b) disputes concerning military activities, including military activities by government
vessels and aircraft engaged in non-commercial service,
Opponents argue that there is no definition of military activity and another nation could
challenge the United States’ claim of military activity — thus subjecting our military activities to
an international tribunal.

So far Argentina, Belarus, Canada, Cape Verde, Chile, China, France, Mexico, Portugal, South
Korea, Russia, Slovenia, Tunisia, Ukraine, and the UK have made declarations opting out of
dispute settlement provisions with respect to military activities. This includes every other
member of the UN Security Council. In the Senate Resolution of Advice and Consent to the
Treaty, the U.S. opts out of the dispute resolution mechanisms for disputes concerning military
activities. Further, in the Senate Resolution, the U.S. further declares that “its consent to
accession to the Convention is conditioned upon the understanding that, under Article 298(1)(b),
each State Party has the exclusive right to determine whether its activities are or were military
activities and that such determinations are not subject to review.” This is a permissible
declaration under the Convention.

Innocent Passage: Article 17 grants ships of all states the right of innocent passage through the
territorial sea and archipelagic waters (ie: Indonesia). Based on this right, a U.S. warship will
always be able to traverse a nation’s territorial waters.

On a side note, it is worth pointing out that just about every Resolution on Advice and Consent
that the Senate passes contains a RUD (Reservation, Understanding, or Declaration) and
sometimes multiple RUDs. Treaties are purposefully written to be vague so that more nations
will support them — the RUDs provide for the individual interpretation of the Treaty. By arguing
that a certain item is not specifically spelled out (ie: definition of military activity) you’re
essentially saying that you don’t support any treaty the U.S. has ever become a party to because a
RUD is needed to clarify the text.
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International Tribunal - Dispute Resolution:
Myth: The United States will be subjecting itself to mandatory international arbitration when we
currently enjoy the benefits of the Law of the Sea Treaty without limiting our sovereignty.

Reality: Start with the fact that as a non-party to the Treaty, the U.S. enjoys Law of the Sea
Treaty benefits at the pleasure of other nations — they have no obligation to recognize U.S.
claims (12 mile territorial sea, 200 mile Exclusive Economic Zone, etc...).

Article 287 permits states to choose from a number of mechanisms for dispute resolution,
including: the International Tribunal for the Law of the Sea; the International Court of Justice; an
arbitral tribunal; or a special arbitral tribunal. Under the Senate’s Resolution of Advice and
Consent, the U.S. will choose arbitration. At present, the U.S. is party to 16 multilateral
agreements, and a large number of bilateral agreements that require dispute settlement through
arbitration. Not the least of these is the Conservation and Management of Straddling Fish Stocks
and Highly Migratory Fish Stocks agreement which is based on the Law of the Sea dispute
resolution mechanisms and is highly important to Alaska and the Pacific Northwest’s fisheries.

The Senate has ratified this Treaty.

Under the special arbitration process, which is principally chosen, both parties select two
arbitrators and then those four arbitrators select a fifth and final arbitrator. If they are unable to
agree on a fifth arbitrator, they can agree on a third party to select a fifth arbitrator. If still no
agreement can be reached, the Secretary General of the U.N. appoints an arbitrator.

In a regular arbitration, each party selects one arbitrator, and then mutually agree on three other
arbitrators. If there is no agreement, a third party may appoint the three remaining arbitrators.

Bottom line is that if an arbitration panel returns a decision that the United States strongly
opposes, there is no true enforcement mechanism and the U.S. can veto and U.N. Security

Council measure,
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Law of the Sea Treaty crucial to U.S. - COMPASS: Points of view from the community
Anchorage Daily News (AK) - November 8, 2007
Author: SEN. LISA MURKOWSKI ; Commentary

It's ironic that an international treaty that can do much good for the nation, especially Alaska,
is only now moving closer to Senate approval because of actions by Russia, Denmark and

.| Canada. Steps taken by those three nations to strengthen or establish claims in the Arctic

Ocean have highlighted for many Americans -- and many of my colleagues -- the need of the
Senate to approve the Law of the Sea Treaty. Otherwise, we could be left standing on the
shore, watching as other nations divvy up the wealth and scientific riches of the valuable
Arctic seabed.

Without ratification, the U.S. will have no permanent seat on the decision-making body that
would settle disputed claims.

Without ratification, the United States, with 1,000 miles of Arctic coast along Alaska, would
be the only Arctic nation not party to the treaty. Currently, 155 nations have ratified the treaty,
including all of our allies and the world's maritime powers.

International negotiators first approved the Convention on the Law of the Sea in 1982.
President Ronald Reagan wisely saw a serious shortcoming in how the new treaty would
deai with deep-seabed mining. Negotiators went back to work and, in 1994, presented an
improved treaty.

U.S. Senate approval is required of all international treaties, and a Senate committee held
hearings in 1994 but the full Senate never voted on the measure. Committee hearings
resumed in 2003 and 2004, but still no vote. ‘

The Senate Foreign Relations Committee, of which | am a member, again took up the treaty
last month. | hope this is the year for final passage.

Several events of the past few months have pushed the treaty to the front of the agenda,
including Russia's decision to send two small submarines into Arctic waters in August to
plant their nation's flag under the North Pole. Russia believes its continental shelf extends
that far into the Arctic, Like-minded Denmark has sent scientists to determine if a mountain
ridge beneath the Arctic Ocean is connected to its territory of Greenland. And Canada,
getting nervous at the thought of underwater flags and ice-free shipping lanes through the
Northwest Passage, is talking about setting up military bases and expanding its fleet to patrol
the waters.

The United States cannot sit by and watch as other nations draw their own maps.

Under the Law of the Sea Treaty, member nations can claim an exclusive economic zone out
to 200 miles, with sovereign rights to explore, develop and manage the resources within that
zone. Nations' claims can extend even farther if they can prove a real connection to their
continental shelf. The U.S. Arctic Research Commission believes the United States could lay
claim, beyond our 200 mile exclusive economic zone, to the northern seabed around Alaska
equal in size to the state of California.

This isn't just about the oil, gas and mineral resources in the Arctic. It's also about managing
the critical scientific research that is so important to Alaskans' way of life. It's about the

United States defining and defending its rights on uses of the sea, rules of navigation,
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economic development and esivironmental standards. This is about Gilr future, for without
Senate ratification of the treaty, the future of miles of ocean north of Alaska is in someone

else's hands.

"We have more to gain from legal certainty and public order in the world's oceans than any
other country,” Deputy Secretary of State John Negroponte said in Senate committee
hearings last month. Negroponte, who also has served as director of national intelligence and
U.N. ambassador, said the treaty would not interfere with U.S. inteltigence-gathering efforts
or our Navy's navigational freedom.

Support for Senate ratification is coming from all sides of the polifical world, including the
ranking Republican on the Foreign Relations Committee, Indiana Sen. Richard Lugar, and
the Democratic chairman of the committee, Delaware Sen. Joseph Biden.

I urge Alaskans to join me in supporting the Law of the Sea Treaty. It's time the United States
signed on the bottom line to protect our rights. '

Republican Lisa Murkowski represents Alaska in the U.S. Senate.
Caption: Graphic 1: Lisa Murkowski BW_110807.eps
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To: House State Affairs Chairman Bob Lynn
From: Representative Paul Seaton
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RE: HIR 22 hearing request
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I respectfully request a hearing for HIR 22 in House State Affairs at your earliest possible

convenience.

HIR 22 urges the United States Senate to ratify the Law of the Sea Treaty.

Please find the following materials in this bill packet:

HIJR 22

1841

Sponsor statement

Law of the Sea Treaty background material

Letters in support of treaty ratification

Testimony of Dr. Condoleezza Rice

Testimony and discussion papers by Senator Lisa Murkowski
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