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	 FURTHER REFERRALS: 

Date of Committee Action: 2-'( ReG- XOiO 

The RESOURCES Committee considered: 	 HJR 40 

HOUSE JOINT RESOLUTION NO.40 
Opposing the proposed designation by the National Marine Fisheries Service of 3,000 square miles of upper 
Cook Inlet, the mid-inlet, all of the inlet's western shores, and Kachemak Bay as critical habitat for beluga 
whales. 
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Alaska Legislature 
Representative Charisse Millett 

Session: 
State Capitol 8uilding, Room 412 

Juneau, AK 99801 
Phone (907) 465-3879 
Fax (907) 465-2069 

Interim: 
Anchorage Lb 
716 W 

4th 
 Ave., Room 630 

Anchorage, AK 99501 
Phone (907) 269-0222 

Fax (907) 269-0223 

MEMORANDUM 

To: 	 Rep. Craig Johnson 

From: 	Rep. Charisse Millett 

Subject: 	Hearing request for HJR 40 

Date: 	Monday, February 1, 2010 

CC: 

I am respectfully requesting a hearing on House Joint Resolution 40 before the House 

Resources Committee at your earliest possible convenience. 

Jeff Turner is assigned to the legislation. Please have your staff call him at 465-6588 if 

you need any additional information or materials. 
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Invited Testimony for HJR 40 

1) Stacy Schubert, Municipality of Anchorage 

2) Jason Brune, Resource Development Council 

Available to answer questions: 

1. Mark Madden, Solid Waste Services 

2. Mark Premo, AWWU 

3. Steve Ribuffo and Leo Carroll, Port of Anchorage 
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.IS,  
OWNERS and 

OPERATORS or 
ANDERSON TERMINAL 

NORTH STAR TERMINAL AND STEVEDORE COMPANY, LLC 
Contracting Stevedores Terminal Operators Materials Handling Equipment Rental 

P.O. BOX 102019 ANCHORAGE, ,tIC. 99510 
	

TEL: (907) 272-1537 

FAX: (907) 274460I 

February 23, 2010 

Attn: Kaja Brix 
Assistant Regional Administrator Protected Resources Division, Alaska Region NMFS 
P0 Box 21668 Juneau, Alaska 99802 

Re: RIN 0648-XT72 Proposed Critical Habitat Designation for Cook Inlet Beluga Whales 

Thank you for the opportunity to comment on the above referenced proposed critical habitat 
designation. In general, the proposed critical habitat designation is far too broad and 
encompasses an area much larger than would seem to be necessary for protection of Cook Inlet 
Beluga whales. 

First, it is worth commenting that the endangerment finding was flawed in the first place because 
indications are that the Beluga population in Cook Inlet is increasing. It is well documented that 
over harvest was the cause of the decline in population and recent curtailment of harvest has 
already reversed the trend. It would appear that existing marine related activity, such as shipping 
and energy development that utilize the proposed critical habitat area is not a significant factor in 
past decline of the population. 

Having worked on the marine terminal in Anchorage for over 30 years as well as recreational 
boating and fishing in upper cook inlet, I have observed Beluga whales on many occasions. My 
observations is that the mouths and lower reaches of major rivers, such as the Little Susitna, 
Susitna and Beluga experience concentrations of Beluga whales, especially during salmon runs. 
The upper reaches of Tumagain Arm also attract significant numbers during times of hooligan 
and salmon migration. Otherwise, the whales seem to be fairly widely dispersed in the broader 
areas of the Inlet. If critical habitat designation is needed, it seems like it should be limited to 
such areas of high use and concentration. The fact that Belugas transit the larger parts of the Inlet 
does not justi& critical habitat protection. 

North Star Terminal & Stevedore Company operates at Anderson Dock in Anchorage, the Port 
of Anchorage, Port McKenzie, Rig Tenders Marine Terminal in Nildski, and at both terminals 
in Homer. Critical habitat designation in the Port Mackenzie area and for the shipping lanes 
through upper Cook Inlet could be a serious impediment to all current and potential import 
and export opportunities. All of the necessary goods, commodities and supplies for over 
70% of Alaska's population rely on these Ports to provide for the necessary shipment and 
handling of these necessities. 

Alaskan's pay some of the highest energy costs in America. Development of our energy, 
mineral and other natural resources always has been, and will continue to be, vital to 
maintaining a healthy economy and good jobs for our citizens.. Hampering resource 
development and the flow of commerce in and around Cook Inlet will have far reaching 
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Proposed Beluga Critical Habitat 

Page 2 

detrimental effects for most Alaskan's far and away many times more substantial in 

economic impact than estimated to date. 

Cook Inlet is the most densely developed and heavily used region in Alaska with respect to 

resource development, human population and recreational activity. At the same time, it 
remains one of the biologically most productive regions in the State. Well developed 

management programs and diligent attention to environmental protection by industry have 

demonstrated that the marine environment and people can flourish in Cook Inlet. There is 
no reason the Beluga whales cannot recover and flourish again as well, without the harsh 

restrictions imposed by the proposed critical habitat designations. 

In conclusion, no real Alaskan would approve of activities that truly endanger the Cook 

Inlet Beluga whales. Many, like me, have experienced the pleasure of watching these 
unique animals as part of our enjoyment of Cook Inlet. However, the proposal to place half 

of Cook Inlet in critical habitat designation will do nothing to protect the whales and has 

the potential to cripple fUture economic development in the region. 1 have 6 children and 
if Alaska's economy does not grow, they will be forced to leave to find gainful 

employment elsewhere. I want them to have the opportunity to enjoy Alaska's natural 

wonders as residents, not visitors. 

Thank you for your consideration of my comments. 

Since 

entz 

President 

North Star Terminal & Stevedore Company LLC 
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Export Council of Alaska 	 * 
** ** * 

** 

February 12, 2010 

Ms. Kaja Brix 
Assistant Regional Mm inistrator, Protected Resources 
Alaska Region 
National Marine Fisheries Service 
P.O. Box21668 
Juneau, AK 99802-1668 

ATTN: Ellen Sebastian 

RIN 0648-AX50 

Dear Ms. Brix: 

The following comments are provided on behalf of the Export Council ofAJaska (ECA) 
in response to the National Marine Fisheries Service (NMFS) proposed rule and request 
for comment regarding Endangered and Threatened Species; Designation of Critical 
Habitat for Cook Inlet Beluga Whale [Docket No. 090224232-91321 -03] published in the 
Federal Register on December2, 2009. The ECAi5 commenting on both the 
November17, 2009, Draft Regulatory Impact review/Section 4(b)(2) Preparatory 
Assessment/Initial Regulatory Fledbility Act Analysis (RIR/4(b)(2)PNIRFA) and the 
proposed rule. 

The ECAi5 one of a nationwide network of export councils intended to foster the 
international competitiveness of the United States. Nationwide, export councils link 
together 1,500 leaders of business, government, and academia with the International 
Trade Mministration of the U.S. Department of Commerce. Each member is appointed 
to a limited term bythe Secretaryof Commerce on behalf of the President. We serve a 
an advisory group and communications link between the exporting community and the 
U.S. Department of Commerce. In Alaska, we focus on expanding awareness of 
companies and individuals to opportunities in markets abroad and assist those firms 
engaged in exporting. Exports of liquefied natural gas, fish, minerals, and other items 
valued at hundreds of millions of dollars move through Cook Inletand its ports every 
year. Many projects are proposed or under development in this area; some of these 
projects are directly related to exports, while others are infrastructure projects that are 
indiiectlyrelated to exports in that ttieyimprove the international competitiveness of 
Alaska and the United States. The designation of Cook Inlet beluga whale critical 
habitatshould be tailored to have minimal or no impact on these exports. 
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Export Council of1AJaska Comments 	 Page -2 
RIN 0648-M50 

Comments on Draft RIR/4(b)(2)PAIIRFA: 

The Draft RIR/4(b)(2)PNlRFAsignificantlyundercounts the costs, and exaggerates the 
benefits, of the critical habitat des ignation and arbitrarily and capricious ly concludes that 
the benefits of such designation exceed its costs. NMFS should revise this document to 
address the weaknesses described in the following paragraphs: 

Significantly Undercounts the Costs: 

The Draft RIR/4(b)(2)PNlRFAsignificantlyundercounts the costs of the critical habitat 
designation byfailingto include the costs assodated with several energyand 
transportation projects in the Cook Inlet region. These projects include the following: 

Turnagain Arm Tidal Energy Generation Prect: On November 17, 2009, the 
Turnagain Arm Tidal Energy Corporation filed an applition with the Federal Energy 
Regulatory Commission (FERC) for a preliminary permit to study the feasibilityof a tidal 
energygeneration system on the Turnagain Arm of Cook Inlet. Section 7.7 of the Draft 
RIR/4(b)(2)PMRFA analyzed cost impacts of critical habitat designation for two other 
tidal energy projects; and should be revised to include the potential costs of critical 
habitat designation to the Turnagain km Tidal Energy Generation project as well. 

Mt. Spurr Geothermal Power Plant: Section 7.7 of the Draft RIR/4(b)(2)PNIRFA 
states that this project was reviewed, but it was not analyzed further because a decision 
to go forward with the plant has not been made. Table 6-28 of the Draft 
RIR/4(b)(2)PA/IRFAdescribes the status of the project as "pre-decisional, geothermal 
lease in pIa, no permits have been requested". Ormat Technologies, a companywith 
a historyof successfullydeveloping geothermal projects in other countries, is the major 
lease holder for the W. Spurrgeotherrnal development. It has a belier record of 
sucss than anyof the tidal energycompanies whose projects were analyzed in the 
Draft RIR/4(b)(2)PNIRFA Power transmission lines for this project may need to cross 
Cook Inlet to reach Anchorage or the Kenai Peninsula. Ormat has identified the North 
Forelands Dock and Industrial Area as its logistics base for construction and operation 
of this project, which would result in an increase in vessel traffic through this area. This 
project is expected to have a total construction cost, including supporting infrastructure, 
ofapproximately$1 billion. Because this project is highlyunlikelyto jeopardize the 
existence of Cook Inlet beluga whales but may affect a small portion of the whales' 
habitat, project modification costs should be estimated. Section 7.7 should be revised 
to include the potential costs of critical habitat designation to the M. Spurr Geothermal 
Power Plant project as well. 

431 West 7 th  Avenue, Suite 108 
Anchorage, AK 99501 

Phone: (907) 271-6237 Fax (907)271-6242 
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Chakadiamna H'yclroDower Plant: Section 6.4.7 of the Draft RIR/4(b)(2)PNIRFA 
states that this project was reviewed, but determined to not have a connection with the 
critical habitat designation due to its inland location and lack of physical connection with 
Cook Inlet. However, the project desctiption cleatlydescribes the projects planned 
measures to protectsalmon, which are designated as a primary constituent element 
(PCE) of the critical habitat. The project would discharge water flow from the facility into 
the MacArthur River near its confluence with Cook Inlet. The power transmission lines 
may need to cross the MacArthur River, and potentially Cook Inlet, to reach Anchorage 
or the Kenai Peninsula. Chakachamna Power has identified the North Forelands Dock 
and Industrial Area as its logistios base for construction and operation of this project, 
which would result in an increase in vessel traffic through this area. A preliminary 
permit application for this project was filed with FERC on Dember 10, 2009. This 
project is expected to have a total construction cost, including supporting infrastructure, 
of $1 .75 billion. Because this project is highlyunlikelyto jeopardize the existence of 
Cook Inlet beluga whales butmayaffecta small portion of the whales' habitat, project 
modification costs should be estimated. Section 7.7 of the Draft RIR/4(b)(2)PNIRFA 
should be revised to include the potential costs of critical habitat designation to the 
Chakadiamna Hydropower Plant project. 

North Forelands Dock and Industrial Area aggregate mining and export: The 
Tenek Native Corporation is developing plans to mine and export high quality 
aggregate from its North Forelands Dock and Industrial Area using the existing adjacent 
pier, which would require modification (see 
www.tyonek.com/Presentations/tncwci08.pdf) . This project would result in increased 
vessel traffic through this area. This project is expected to have a total construction 
cost of approximately $20 million. Because this project is highly unlikelyto jeopardize 
the existence of Cook Inlet beluga whales but may affect a small portion of the whales' 
habitat, project modification costs should be estimated. Sections 6.4.2,7-2 and 9-2-1.1 
and Table 6-28 of the Draft RIR/4(b)(2)PNIRFA should be revised to include the 
potential cost impacts of critical habitat des ignation to this project. 

Beluga Coal to Liquids Plant: AJaska Natural Resours to Liquids recently 
completed a $1.5 million preliminary feasibility studywith the help of the AJaska 
Industrial Development and Export Authority (see 
www.aidea.org/PDF%2ofiles/BelugaCTLoverview9-20-06.pdf) . Plans call for using coal 
from the Chuitna coal fields to produce 80,000 barrels per dayof diesel and naphtha for 
U.S. West Coastmarkets in addition to jet fuel and petrochemical feedstocks. This fuel 
would be shipped out of the existing North Forelands Dock, which would require 
modification, and result in increased vessel traffic through this area. This project is 
expected to have a total construction cost, including supporting infrastructure, of 
approximately $12 billion. Because this project is highly unlikely to jeopardize the 

431 West 7 th  Avenue, Suite 108 
Anchorage,A}< 99501 

Phone: (907) 271-6237 Fax (907) 271-6242 
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existence of Cook Inlet beluga whales but may affect a small portion of the whales' 
habitat, project modification costs should be estimated. Sections 6.4.2, 7-2 and 9-2-1.1 
and Table 6-28 of the Draft RIR/4(b)(2)PNIRFA should be revised to include the 
potential cost impacts of critical habitat designation to this project. 

.Ajaska natural gas pipeline proiects: Multiple major natural gas pipeline projecis 
are in various stages of development in PJaska, all of which would require the shipment 
of large quantities ofmaterials through Cook Inlet to the Anchorage area forstaging and 
shipment inland. Because these projects are highly unlikelyto jeopardize the existence 
of Cook Inlet beluga whales but may affect a small portion of the whales' habitat, project 
modification costs should be estimated. Sections 6.4.2, 7-2 and 9-2-1.1 and Table 6-28 
of the Draft RIR/4(b)(2)PNIRFA should be revised to indude the potential cost impacts 
of critical habitat designation to these projects 

North Slope to Lower 48 through Canada: Public Law 108-324 authohzed 
the development of this pipeline and $18B in federal loan guarantees to facilitate its 
construction. In 2009, the Senate Energy and Natural Resources Committee reported 
out legislation to increase the federal loan guarantee amount to $30 billion. Two 
projecis are competing to build this pipeline: AGIA(TransCanada's $26 billion, 1,715 
mile pipeline) and Denali (BP and Conoco Phillips' $32 billion, 1,500 mile pipeline). The 
AJaska Natural Gas Transportation Projects, Office of the Federal Coordinator is 
reviewing both projects, and both have initiated the FERC application process. 

ANGDA spur pipeline to Cook Inlet: Alaska Natural Gas Development 
Project (ANGDA) is planning a $2 billion pipeline todiverta portion of the gas from the 
above pipeline project to Cook Inlet to replace dwindling lol reserves and provide 
processed natural gas liquids for export from a to-be-developed facilitythrough Cook 
Inlet. This pipeline would run from Delta, through Glennallen to a Beluga gas facility 
near Wasilla. 

Enstar bullet pipeline: This $413 pipeline would connectAJaska North 
Slope gas fields through Fairbanks to the Beluga gas facility. This project is competing 
with the ANGDA spur line project above for both local consumption and liquid products 
export. Enstar is currently pursuing Alaska environmental permits for this project. 

Port MacKene Proiects: Sections 6.4.4, 7-4 and 9-2-1.1 and Table 6-28 of 
the Draft RIR/4(b)(2)PNIRFA analyzed cost impacts of critical habitat designation for 
two port MacKenzie projects: Deep Draft Dock Expansion and Barge Dock Expansion. 
The port also plans to spend $1 8M to construct a ferryterminal for the service to 
Anchorage and Tyonek. On July17, 2009, the Surface Transportation Board, a federal 
agency, published a Notice of Availabilityof Final Scope of Study for the Environmental 

431 West 7 th  Avenue, Suite 108 
Anchorage, AK 99501 

Phone: (907) 271-6237 Fax (907) 271-6242 
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Impact Statement (EIS) for an extension from Port MacKenzie to the Alaska Railroad 
Corporation (ARRC)main line between Wasilla and north of Willow, Alaska. The 
purpose of this extension is to transport mined minerals to Port MacKenzie for export. 
The ARRC Port MacKenzie to Willow project is expected to cost $200M, with most of 
the required materials being shipped through Cook Inlet to Port MacKenzie. Both of 
these projects would significantly increase vessel traffic through Port MacKenzie, so 
theyshould be induded in the above sections and table of the Draft 
RIR/4(b)(2)PNIRFA Because these projects are highlyunlikelyto jeopardize the 
existence of Cook Inlet beluga whales but may affect a small portion of the whales' 
habitat, project modification costs should be estimated. 

Ferry service to Tonek: Sections 6.4.3, 7.3, and 7.7 and Table 6-28 of the Draft 
RIR/4(b)(2)PNIRFA describe the Cook Inlet ferry service as being planned only for 
service between Port Mackenzie and Anchorage. However, the Matanuska-Susitna 
Borough signed a memorandum of understanding with the Native Village of Tvnek in 
July, 2008, to provide ferry service between Tyonek and the Matanuska-Susitna valley. 
This was reported in Alaska News on July 16, 2008. Eitherthe existing Ladd Landing or 
North Foreland waterfront sites would be used for this purpose and a suitable ferry 
landing would have to be constructed ateithersite. This project is expected to have a 
total construction cost of approximately$14 million. Because this project is highly 
unlikely to jeopardize the existence of Cook Inlet beluga whales butmay affect a small 
portion of the whales' habitat, project modifition costs should be estimated. The 
above sections and table of the Draft RIR/4(b)(2)PMRFA should be revised to include 
the potential costs of critical habitat designation to the Tyonek ferry landing 
development and the extended ferryservice. 

The Alaska Deparirnentof Transportation has designated rights ofwayfora system of 
roads to connect West Cook Inlet settlements and developmentsites. These road 
systems indude bridges crossing several of the medium and high flow-accumulation 
rivers entering Cook Inlet identified in the proposed rule as supporting preyspecies for 
the Cook Inlet beluga whale (see 
http://www.fakr.noaa .pov/protectedresources/whales/beluga/manapem  ent.htm#habitat). 
These projects would connect Anchorage to several of the West Cook Inlet energy 
projects described in this letter and the Draft RIR/4(b)(2)PNIRFA They are expected tc 
have a total construction cost of approximately $200 million. Because these projects 
are highly unlikelyto jeopardize the existenoe of Cook Inlet beluga whales but may 
affect a small portion of the whales' habitat, project modifition costs should be 
estimated. Sections 6.4.3,7-3 and 9-2-1.1 and Table 6-28 of the Draft 
RIR/4(b)(2)PNlRFAshouId be revised to include the potential cost impacts of critical 
habitat designation to these projects. 

431 West 7 th  Avenue, Suite 108 
Anchorage, AK 99501 

Phone: (907) 271-6237 Fax: (907) 271-6242 
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Section 4.1.2 of the Draft RIR/4(b)(2)PNlRFAdescribes how project modification costs 
are to be calculated in addition to federal agency consultation costs. However, in the 
Section? analysis of total potential costs of critical habitat designation, no project 
modification costs are induded. In addition to the project modifition costs forthe 
projects deschbed above, such costs should also be estimated for the other projects 
included in Section 7. 

The Draft RIR/4(b)(2)PNIRFA should be revised to expand the valuation of the 
anticipated costs to address the above concerns. 

Exaggerates the Benefits 

The Draft RIR/4(b)(2)PNlRFAexaggerates the benefits of the critical habitat 
designation by (1)failing to adequatelydifferentiate between the benefits that accrue 
from the designation of the Cook Inlet beluga whale as endangered and the benefits of 
the designation of the whale's critical habitat; (2) failing to account for the baseline 
requirements of the Endangered Spedes Act (ESA) that, without the designation of 
critical habitat, NMFS would be required to not take any action that would jeopardize the 
Cook Inlet beluga whale's edstence due to inadequate stocks of preyfish species; and 
(3) attributing benefits to fishermen from such critical habitat designation while ignoring 
legal requirements other than the ESAfor fisheries conservation and the increased 
consumption of fish by the resulting larger whale population. 

Section 3.3.1 of the Draft RIR/4(b)(2)PNIRFA states that "The baseline for the critical 
habitat designation analysis is the edsting state of regulation that provides protection to 
the Cook Inlet beluga whales under the ESA as well as under other federal,state, and 
local laws and guidelines,without the critical habitat designation ... Absent a designation 
ofCH, Section 7 of the ESArequires Federal agendes to consultwith NMFSto ensure 
that any action authorized, funded, or carried out will not likelyjeopardize the continued 
edstence ofanyendangered orthreatened spedes." 

While Section 5.5 of the Draft RIR/4(b)(2)PNlRFAstates that"in all cases, the types of 
economic benefits associated with CHD are largely co-extensive with listing the Cook 
Inlet beluga whale as endangered", Section 5.2.1.1 proposes that the designation of 
critical habitat maysustain healthystocks of Cook Inlet beluga whale preyfish and 
increase the consumptive value from fishing in and adjantto such critical habitat. 
Sections 7.8,7.9, and 7.10 of the Draft RIR/4(b)(2)PNIRFA also presume an increase 
in fish stocks from critical habitat designation. These presumptions ignore the baseline 
requirements for NMFS and the Alaska Department of Natural Resources to maintain 
the reproductive capacity of such fish stocks through managing human harvesting of 

431 West 7th  Avenue, Suite 108 
Anchorage, AK 99501 

Phone: (907) 271-6237 Fax (907)271-6242 
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these stocks and the increased consumption ofsuch fish stocks bya larger Cook Inlet 
beluga whale population that NMFS expects to resultfrom such critical habitat 
designation. Preserving designated critil habitat is more likelyto help maintain such 
prey fish at current stock levels, not increase them, since such designation merely 
retains the status quo with respect to the condition of such habitat and does not require 
improving such habitat. On the other hand, to the extent to which the designation of 
critical habitat would increase the Cook Inlet beluga whale population above the 
baseline condition, the consumption ofsuch fish stocks by such whale population would 
clearly increase, leaving fewer fish available for fishermen to catch. In summary, the 
net effect of critical habitat designation is more likelyto be a reduction in the 
consumptive value from fishing in and adjacent to such critical habitat, and therefore 
would notbea benefittofisherrnen. 

AppendixA is titled "Nonuse Values of CritiI Habitat for the Cook Inlet Beluga Whale". 
However, the analysis included in Appendix Adiscusses the nonuse value of both the 
critical habitat and protecting Cook Inlet beluga whales and most of the studies cited 
therein pertain to valuation ofa species, not the critical habitat of such spedes. The 
protection ofthespedes from extinction is a baseline requirement of the ESAwithout 
critical habitat designation. Therefore, it should be separated from the nonuse valuation 
of the protection of such spedes' critil habitat before comparing costs and benefits of 
critical habitat designation. As with calculating the costs of critical habitat designation, 
the calculation of the benefits of such designation must be limited to the incremental 
value provided bysuch designation over the baseline protections afforded bythe ESA 
withoutsuch designation. Unfortunately, the statement on page A-4 that "Therefore, it 
is logical to conclude that in the absence of critical habitat the species would go extinct" 
and the analysis that follows fail to adequatelyseparate out the protections that would 
provided to such habitat under the ESA under the baseline conditjon without 
designation of critical habitat. 

In its discussion of the Kontoleon and Swanson (2003) study, Appendix Afails to show 
that the preference for preserving a species in its natural habitat versus in a reserve 
does not represent a valuation ofa preference that a spedes remain in its natural 
habitat rather than being relocated to a reserve (i.e., a negative reaction to the unnatural 
condition of animal) and nota valuation of preserving the habitat itself. Therefore, the 
conclusion that the Kontoleon and Swanson (2003) study provides grounds for believing 
that some portion of the public's value for the Cook Inlet beluga whale is attributable 
specifically to critical habitat is premature, as the choice in this case does not involve 
preservation of the beluga whale in an unnatural habitat. 

The literature cited in the Draft RIR/4(b)(2)PNIRFA may represent the best available 
science on the subject of valuation of protecting endangered species and theircritical 

431 West 7th  Avenue, Suite 108 
Anchorage,AJ< 99501 

Phone: (907) 271-6237 FaK (907) 271-6242 
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habitat, however, the analysis in this document of this scientific data cleatly falls short of 
meeting the requirements of the ESA The Draft RIR/4(b)(2)PNlRFAshould be revised 
to narrow the valuation of anticipated benefits to address the above concerns. 

Arbitrarily and Capriciously Concludes that Benefits Exceed Costs: 

Section 5 and AppendixAof the Draft RIR/4(b)(2)PNIRFA describe several methods 
for calculating the value of several forms of benefits, but do not attempt to plaoe a 
quantitative value on the benefits of Cook Inlet beluga whale critical habitat designation 
above the benefits of the baseline protection of the EsAwithout such designation. 
Similaily, the document also does not attempt to develop a qualitative measurement of 
such value or attempt to describe howsuch benefils were compared with the more 
easilycalculated (although in this case, undercounted) costs of such designation. 
Instead, section 8 of the Draft RIR/4(b)(2)PNIRFA1n two short paragraphs simply 
states that the anticipated benefits would outweigh the anticipated costs and a net 
benefit to the nation would result. No support is provided for this statement. No basis is 
provided that would allow an outside disinterested expert to reach such a condusion 
using the same information provided in the doajment. NMFS simply throws up its 
hands and says that a valuation of the benefits can't be done, yet it concludes that such 
benefits would exceed the expected costs. The lengthyseparate disaissions of the 
costs and benefits do not overcome the opaque, arbitraryand capricious manner in 
which the comparison of the two was made and in which the conclusion was reached. 
This is especially egregious when the agency undercounis the costs and exaggerates 
the benefits for the purposes of this comparison. 

The Draft RIR/4(b)(2)PNIRFA should be revised to include a detailed method of 
comparing quantitative and qualitative valuations of costs and benefits and an 
explanation of how such a comparison was made using costs and benefits information 
revised to address the inaccuracies described above. The resulting net costor benefit 
conclusion should be supported in a manner that is repeatable by outside disinterested 
experts using the same data. 

Comments on Proposed Rule (all page numbers referenoe the December 2, 2009 
Federal Register Vol. 74, No.230): 

Page 63081, second column, second full paragraph, seventh sentence: Change 
the estimated economic impact range to account for the additional costs identified 
above. 

Page 63084, Figure 1: Revise Figure ito include the proposed changes to Areas 1 
and 2 described later in this letter. 

431 West 7 th  Avenue, Suite 108 
Anchorage, AK 99501 
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24 



Export Council of?Jaska Comments 
	

Page - 9 
RIN 0648-AX50 

Page 63087, second column, first full paragraph, second sentence: Change to 
read: 'The effects of prolonged harassment may also indude the prolonged 
abandonment of habitat." 

Rationale: To remove the potential for inrrectly interpreting the original sentence to 
mean that momentary incidents of harassment could result in the prolonged 
abandonment of habitat by the endangered species. 

Page 63087, second column, physical or biological feature number 1:. Insert before 
the semicolon at the end the following: ", except as excluded bythe descriptions of 
Areas 1 and 2". 

Rationale: To clarify that these features onlyapplyto the waters included in Areas 1 
and 2. 

Page 63087, second column, physical or biological feature number 3: Change to 
read: "The absence of non-naturallyoccurring toxins or other agents ofa type and 
amount that would kill or injure Cook Inlet beluga whales or cause the prolonged 
abandonment of their critical habitat areas ;" 

Rationale: These changes clarify that federal agencies are not required to eliminate 
naturallyoccurring irritants to Cook Inlet beluga whales and replace the vague standard 
of harm with effects-based language from physical or biological feature number 5. 

Page 63087, second column, physical or biological feature number 4: Change to 
read: "The absence of prolonged impedimens to unrestricted passage within or 
between the critical habitat areas; and". 

Rationale: To remove the potential for inwrrectly interpreting the original sentence to 
mean that the changes in direction by Cook Inlet beluga whales to avoid a vessel or 
structure in Cook Inlet does not necessarily equate to denial of unrestricted passage. 

Page 63087, second column, physical or biological feature number 5: Change to 
read: "The absence of in-water noise at levels and durations resulting in the prolonged 
abandonment of critical habitat by Cook Inlet beluga whales." 

Rationale: This discussion on page 63088 of the impacts of noise on beluga whales 
describes two thresholds: one for impulsive noises and one for continuous noise. The 
revised language recognizes the duration basis for the two noise thresholds and 
incorporates the same abandonment clarification that is included in the previous 
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paragraphs. Again, this removes the potential for inwrrectly interpreting this sentence 
to mean that the temporary avoidance by Cook Inlet beluga whales ofa vessel 
operating in Cook Inlet at a noise level below the stated thresholds, which the whales 
would detect bysound, does not equate to abandonment of critical habitat. Cook Inlet 
experiences significant natural in-water noise levels from the shifting of ice during winter 
tidal changes, yet beluga whales continue to inhabit the region. Noise limits for vessels 
and other human activities should be set at levels higher than this natural noise level. 

Page 63087, third column, Area I description: Insert before the period at the end the 
following:", excluding those waters within 1A mile of the Port MacKenzie dock complex 
(61.27 N, 149.92W) and within 1/2  mOe of the Anchorage marine terminal (61.22N, 
149.91W)". 

Rationale: Part424.19 of title 50 of the Code of Federal Regulations authorizes the 
Secretaryto exclude any portion ofan area being considered for designation as critical 
habitat if benefits ofsuch exclusion outweigh the benefits of specif4ng the area as part 
of the critical habitat, and such exclusion does not result in the extinction of the species. 
Four economically significant activities are planned for Port MacKenzie: (1) deep draft 
dock expansion, (2) barge dock expansion, (3) ferryservice to Anchorage and Tnek, 
and (4) extension of the Ajaska Railroad to Port Mackenzie from the main line between 
Wasilla and north of Willow, Alaska. These marine terminals are the gateways to the 
bulk of Alaskan exports and imports. The expansion of the Port of Anchorage has 
alreadystarted, an initial beluga whale inddental take authorization from NMFS, and 
several measures are being taken to protect the whales. Mditionally, ferry service 
between Port MacKenzie and Tyonek will serve Anchorage. While these projects are in 
different stages of development, combined, they are critical to the economic 
developmentof the Cook Inlet region and the mobilityof its residents. The inclusion of 
these small areas within Area 1 would likely result in the imposition of significant 
limitations on the development and use of the above projects, resulting in ewnomic 
harm to the region. While Cook Inlet beluga whales have been sighted in the vicinityof 
Port MacKenzie and the Port of Anchorage marine terminal, the areas to be excluded 
are miniswle in comparison to the remaining critical habitat and their exclusion would 
have no significant impact on the Cook Inlet beluga whale's critical habitat or its 
continued existence. Clearty, the benefits of excluding these small portions of Area 1 
exceed the benefits of including them in the critical habitat designation. 

Page 63087, third column, Area 2 description: Insert before the period at the end the 
following: ".excluding those waters within 2 miles of the Ladd Landing pier (61.1 3N, 
151.10W), within 1 mile of the North Forelands Dock (61 .04N, 151.16W), within 1 mile 
of the Upland Rock Quarry at Cottonwood Bay (59.64N, 153.63W), and within ½ mile of 
the Kenai LNG export terminal (60.68N, 151.40W)." Strike "and the mouth of the 
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Douglas River (59.04 N., 153.45 W)," and insert "and 60.00 N. latitude," or, alternatively, 
add to the excluded areas in the first sentenoe of this paragraph the following: "within 1 
mile of the multimodal port site in Iniskin Bay(59.66N, 153.46W),". 

Rationale: The rationale for these changes is.similarto that described in the preceding 
proposed change. Ladd Landing may be used for the export of Chuitna coal and as a 
landing for the ferry service to Port MacKenzie and Anchorage (which would require 
modifications to these piers). The North Forelands Dock maybe used to export locally 
mined aggregate and locally produced coal to liquids fuel and maybe used as a landing 
for the ferry service to Port MacKenzie and Anchorage (any of which may require 
modifications to the pier). Amultimodal port facility maybe built in Iniskin Bayto enable 
shipment bywater of materials extracted from the Pebble Mine. The Upland Rock 
Quarry waterfront in Cottonwood Bay requires filling and dredging to support extraction 
and exportofexcated materials. The Kenai LNG export terminal provides important 
revenue and a signifnt source of em ployment to the Kenai area. Combined, these 
facilities are critical to the economic developm ent of the Cook Inlet region. The 
inclusion of these small areas within Area 2 would likely result in the imposition of 
signifint limitations on the development and use of the above projects, resulting in 
economic harm to the region. The 1AJaska Fisheries Science Center2008 Supplemental 
Status Review and Extinction Assessment of Cook Inlet Belugas shows: (1) a small 
presenoe of 2-10 belugas within 2 miles of the Ladd Landing site onlyduring the 1993-
1997 period, (2) no presence of belugas within 1 mile of the North Forelands Dock 
between 1978 and 2008, (3)asmall presence of 2-10 belugas within Iniskin Bayonly 
during the 1993-1 997 period, (4) no information on beluga presence in Cottonwood Bay, 
(5) a small presence of 3-10 belugas in the Kenai River only during the 1978-1979 
period, and (6) the 95% population area boundaryfor Cook Inlet beluga whales as far 
back as 1978-1979 does not include either Iniskin Bay or Cottonwood Bay. Clearly, the 
benefits of excluding these portions of Area 2 exceed the benefits of including them in 
the critical habitat designation. 

Page 63090, first column, second full paragraph, second sentence: Insert before 
the period at the end the following: ", which may include adjusting agency actions to 
protect Cook Inlet beluga whale habitat". 

Rationale: To clarifythat the baseline condition without critical habitat designation may 
still require Federal agencies to adjust their actions to protect Cook Inlet beluga whale 
habitat to prevent jeopardizing thatspedes' edstence. 

Page 63090, first column, third full paragraph, sixth sentence: Insert "besend those 
prohibited bythe Clean Water Act and other federal, state or local laws or regulations" 
between "Cook Inlet" and the comma. 
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Rationale: To clarifythat the pollution reduction benefit of critical habitat designation is 
limited to only that which exceeds pollution limits required by current laws and 
regulations. 

Page 63090, second column, first full paragraph, first sentence: Insert "beyond that 
required by the ESA Section 7 jeopardy provision" between "derived from protection of 
critical habitat" and "),". 

Rationale: To clarifythat the increase in Cook Inlet beluga whale lives saved, longevity, 
health, productivity, etc. derived from critical habitat designation is limited to that whith 
exceeds the baseline protections without critical habitat designation afforded by Section 
7 of the ESA. 

Page 63093, first column, first paragraph, first full sentence: Insert "geothermal 
and" between "FERC perrni for" and "turbine". 

Rationale: To include the potential for geothermal project transmission line interactions 
with Cook Inlet. 

Page 63093, second column, first paragraph, first full sentence: Strike "destruction 
of adverse modification" and insert "destruction or adverse modification". 

Rational: Correct typographical error. 

Page 63094, third column, Area I description: Insert before the pehod at the end the 
following: ", excluding those waters within 1/2  mile of the Port Mackenzie dock complex 
(61.27N, 149.92W) and within 1hmile of the Anchorage marine terminal (61,22N, 
149.91W)". 

Rationale: Same as descñbed for page 63087 change. 

Page 63094, third column, Area 2 description: Insert before the peod at the end the 
following: ",excluding those waters within 2 miles of the Ladd Landing pier (61.1 3N, 
151.10W), within 1 mile of the North Forelands Dock (61 .04N, 151.16W), within 1 mile 
of the Upland Rock Quarry at Cottonwood Bay (59.64N, 153.63W), and within 14  mile of 
the Kenai LNG export terminal (60.68N, 151 .40W)." Strike "and the mouth of the 
Douglas River (59.04 N., 153.45 W)," and insert "and 60.00 N. latitude," or, alternatively, 
add to the excluded areas in the first sentence of this paragraph the following: "within 1 
mile of the multimodal port site in Iniskin Bay (59.66N, 153.46W),". 
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Rationale: Same as descñbed for page 63087 change. 

Page 63095 map: Revise the map to indude the proposed changes to Areas I and 2. 

Page 63095, first column, primary constituent element number (1): Insert before 
the period at the end the following: ", except as excluded bythe descriptions of Areas 1 
and 2". 

Rationale: Same as descbed on page 63087 for physical or biological feature 
number 1. 

Page 63095, first column, primary constituent element number (3): Change to 
read: "The absence of non-naturallyoccurring todns or other agents of a type and 
amount that would kill or injure Cook Inlet beluga whales or cause the prolonged 
abandonment of their critical habitat areas." 

Rationale: Same as deschbed on page 63087 for physical or biological feature 
number 3. 

Page 63095, first column, primary constituent element number (4): Change to 
read: "The absence of prolonged impediments to unrestricted passage within or 
between the critical habitat areas.". 

Rationale: Same as descbed on page 63087 for physical or biological feature 
number 4. 

Page 63095, first column, primary constituent element number(S): Change to 
read: 'The absenoe of in-water noise at levels and durations resulting in the prolonged 
abandonment of critical habitat by Cook Inlet beluga whales 

Rationale: Same as descñbed on page 63087 for physical or biological feature 
number 5. 

Conclusion 

Due to the flaws in the Draft RIR/4(b)(2)PNIRFA, its conclusion that there would be a 
net benefit to the Nation bydesignating critical habitat for Cook Inlet beluga whales is 
suspect. The Draft RIR/4(b)(2)PNIRFA should be revised as described above and a 
new analysis of whether such critical habitat designation would result in a net cost or a 
net benefitshould be performed. Should such an analysis result in a justified and 
repeatable conclusion that a net benefit would result, the above proposed changes to 

431 West 7th  Avenue, Suite 108 
Anchorage,AJ< 99501 

Phone: (907) 271-6237 Fax (907) 271-6242 



Export Council oLAJaska Comments 
	

Page - 14 

RIN 0648-AX50 

the proposed rule should be included in that rule. Should such an analysis result in a 
justified and repeatable condusion that a net cost would result, the ECA recommends 
that the proposed rule be ravised to not designate critical habitat for the Cook Inlet 
beluga whale. 

Respectfully yours, 

Export Council ofAJaska 

view 
AnthonyB. Follett, Chairman 
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MUNICIPALITY OF ANCHORAGE 

Office of the Mayor 	 Phone: 907-343-7100 
FAX: 907-343-7180 

Mayor,  Dan Sullivan 

February 19, 2010 

The Honorable Char isse Milieu 
Alaska State Legislature 
State Capitol Room 412 
Juneau, AK 99801 

Re: HJR 40 - Opposing Proposed Designation of Cook Inlet as Critical Habitat for Cook Inlet Beluga 

Dear Representative Millett: 

I support your resolution to oppose the proposed designation of 3,000 miles of the Cook Inlet as 
critical habitat for the Cook Inlet Beluga whale. 

The Municipality of Anchorage (MOA) is committed to ensuring the long-term health and 
productivity of the Cook Inlet and to the conservation of its beluga population.. Cook Inlet 
supports significant oil and gas production, fishing, mining and a year-round tourism industry to 
the benefit of all Alaskans.. The Port of Anchorage is the essential conduit through which passes 
an astounding 85% of all goods entering the state, and 26% of the tonnage of U.S. international 
air fleight moves through the city via Ted Stevens Anchorage International Airport.. 

Anchorage's strategic location continues to be vitally important to our nation's overall defense 
strategy.. We are an excellent staging point for an array of military operations and equipment that is 
deployed - and redeployed - through our Port in support of our national strategic interests.. 

The proposed critical habitat designation adds nominal value to the protection of the Cook Inlet 
beluga. It is firndamentally vague, and because the Endangered Species Act already applies, the 
MOA is addressing the needs of the beluga responsibly, directly, and with best available science. 
The projections of economic costs associated with the proposed designation do not pass the red face 
test; the potential for new regulations, delayed development and increased costs will most certainly 
total more than the $575,000 that NMFS included along with its proposal. 

Thank you for your work and for the opportunity to provide comments. Please contact my 
intergovernmental affairs director, Stacy Schubert, if she can be of assistance to you She can be 
reached at 343-7112 or by email: schuberts®muni.org .. 

Sincerely, 

4... 

Mayor 

F.. 	. 	P.O. Box196650 Anchoragc;Alaska 99519-6650 • hitp://tvww.muni.org 
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The Honorable Charisse Millet 
Alaska House of Representatives 
Twenty-Sixth Alaska Legislature 
State Capital 
Juneau, AK 99810-1182 

February 23, 2010 

RE: House Joint Resolution No. 40 in Response to the 
National Marine Fisheries Service Proposed Beluga Whale Critical Habitat Designation of 
3,000 Sq. Miles in the Cook Inlet, Alaska 

Dear Representative Millett: 

As a lifelong Alaskan, I support the adoption of the above referenced Resolution. 

My primary source of income for myself and my family is reliant on oil and gas exploration and 
development in the Cook Inlet. The Cook Inlet is approaching a natural gas shortage. Current 
producible reserves of natural gas will not meet the south central demand by 2014. Virtually all 
state and federal experts, as well as industry representatives, agree that there are exist enough 
natural gas reserves in the Cook Inlet to meet the demand beyond 2040. These experts also agree 
that the majority of these reserves needed to meet the demand beyond 2014, lie in undeveloped 
fields that are either inaccessible by road and existing infrastructure, are located in deep-offshore 
reservoirs requiring a jack-up drilling rig and huge initial investments, or in areas closed to oil and 
gas exploration and development - such as the Kenai National Moose Range. 

This looming shortage of natural gas and the difficulties associated in new exploration and 
development in the Cook Inlet is further exacerbated by unreasonable restrictions on state lands, 
such as the Susitna Flats State Game Refuge, the high cost / high risk nature of Alaska, the 
uncertain tax structure, the excessive bonding requirements, and the most onerous regulatory and 
environmental permitting process in the country. The excessive federal control of Alaska's 
resources makes the prospect of doing oil and gas business here less than inviting. The proposed 
designation of the entire Cook Inlet as critical habitat for the beluga whale creates an additional 
stigma towards future exploration and development that the residents of the Cook Inlet region and 
the State of Alaska simply cannot allow. 

The NMFS asserts that the beluga whales are endangered and thus need protection and the 
establishment of this outrageous critical habitat designation. This assertion is erroneous, at best. 
The beluga population has been increasing since subsistence harvesting of the whale ended, and 
the population has experienced a steady growth since then. In fact, the juvenile whales cannot 
even be spotted by the air because of their grey color which is identical to the silty waters of the 
Cook inlet. I can personally attest to this, as I have been a pilot since the late 1980's and have 
flown over the Cook Inlet hundreds of times. 

Anchorage. Alaska. USA 	• 	San Antonio, Texas, USA 	• 	San Jose, Costa Rica, CA 
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The NMFS blatantly tries to make the public believe that the cost involved in "additional 
consultation" and other related federal regulations will only cost a total of $600,000 to the people 
of Alaska and the affected industries. This is absurd! In one exploration project alone, Escopeta's 
Kitchen Lights, this proposed designation has steered an initial investment of $50,000,000 away 
from the Cook Inlet. Should an oil and gas company desire to perform the costly proposition of 
drilling an offshore well in the Cook Inlet with this designation, they will have to budget millions 
of dollars in delays, legal fees and litigation, without any guarantee of drilling the first well. 

The finding by the NMFS significantly undercounts the costs, and exaggerates the benefits, of the 
critical habitat designation and arbitrarily and capriciously concludes that the benefits of such 
designation exceed its costs. This finding does not pass the red-face test and the NMFS should be 
ashamed in even suggesting such a finding. Clearly, this action by the NMFS is backed by 
environmentalists who do not reside, and have probably not even visited the State of Alaska. 

The State of Alaska has approximately 365 million acres of land. The federal government already 
controls over 222 million of those acres in parks, reserves, and other national interest lands - all of 
which are closed to oil and gas exploration and development. Of the remaining 143 million acres, 
43 million acres are native or private lands. That only leaves the State of Alaska with about 100 
million acres, much of that is mountains, glaciers and populated areas. Alaska cannot afford to 
have any more of its land and resources controlled by the federal government or the environmental 
obstructionists who have fostered this ridiculous critical habitat designation. 

The Cook Inlet provides more the half of the states population with affordable natural gas for 
electricity and heat for their homes. The negative impact created by this designation creates an 
anti-development stigma that is contrary to the national energy policy and prejudices Alaska's 
ability to responsibly explore and develop its natural resources for the benefit of all Alaskans. 

A final designation of the Cook Inlet as critical habitat will empower the environmental 
obstructionists in initiating frivolous litigation which will delay and even cancel the regions 
essential exploration and development activities. The federal government and the environmental 
community already have a strangle-hold on our state's oil and gas industry, a decision by the 
NMFS in finalizing such a preposterous designation will choke out the remaining oil and gas 
companies in the Cook Inlet and repel further investments. The State of Alaska cannot allow this 
to happen. 

The proposed critical habitat designation of 3,000 square miles, which encompasses the entire 
Cook Inlet, is excessive and cannot all be considered "critical" by any stretch of the imagination. 
The beluga whales have coexisted with offshore oil and gas exploration and development for over 
30 years, and there is no scientific or historic evidence that indicates oil and gas activities have had 
an impact to the whale population or its habitat. This designation will have an unwarranted 
negative impact on existing and future oil and gas activities. 

The NMFS determination did not consider the cumulative negative impacts of this proposed 
critical habitat designation on the oil and gas industry, local communities, or other industries such 
as fishing, tourism, water and waste utilities, mining, and transportation. 
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Aside from the obvious negative impact to the oil and gas industry and its resultant effect on the 
local communities and their energy requirements, this proposed designation will have far-reaching 
negative impacts, both on their feasibility and their economics, for the following planned projects: 
Port of Anchorage expansions, Turnagain Arm tidal energy generation project, Mt. Spun 
geothermal power plant, Chakachamna hydroelectric plant, Port MacKenzie projects, ferry service 
to Tyonek, North Forelands dock and industrial area aggregate mining and export, Beluga coal to 
liquids plant, and road and bridge projects connecting West Cook Inlet settlements and projects to 
Anchorage. 

The proposed critical habitat designation exaggerates the benefits by: (I) failing to adequately 
differentiate between the benefits that accrue from the designation of the Cook Inlet beluga whale 
as endangered and the benefits of the designation of such whale's critical habitat; (2) failing to 
account for the baseline requirements of the Endangered Species Act that, absent the designation 
of critical habitat, NMFS would be required to not take any action that would jeopardize the Cook 
Inlet beluga whale's existence due to inadequate stocks of certain fish species; and (3) attributing 
benefits to the fishing industry and recreational and subsistence users from such critical habitat 
designation, while ignoring legal requirements other than the Endangered Species Act for fisheries 
conservation and the increased consumption of fish by the resulting larger whale population. 

The baseline for the critical habitat designation analysis is in the existing regulations that provide 
protection to the Cook Inlet beluga whales under the Endangered Species Act, as well as under 
other federal, state, and local laws and guidelines, without any critical habitat designation. Absent 
a designation of critical habitat by the NMFS, the Endangered Species Act already requires all 
federal agencies to consult with NMFS to ensure that any action authorized, funded, or carried out 
would not jeopardize the continued existence of the beluga whale. Therefore, a proposed habitat 
designation, especially of the entire Cook Inlet, will not provide a higher level of protection than 
that already established under the Endangered Species Act." 

The NMFS finding proposes that the designation of critical habitat may sustain healthy stocks of 
Cook Inlet beluga whale prey-fish and increase the consumptive value from fishing in and 
adjacent to such a critical habitat. This finding also presumes an overall increase in fish stocks 
solely from the critical habitat designation. These presumptions ignore the baseline requirements 
for the NMFS and the Alaska Department of Natural Resources to maintain the reproductive 
capacity of such fish stocks through managing human harvesting of these stocks and the increased 
consumption of such fish stocks by a larger Cook Inlet whale populations, which the NMFS 
erroneously expects to result simply from such critical habitat designation. Preserving designated 
critical habitat is more likely to help maintain such prey-fish at current stock levels, not increase 
them, since such designation merely retains the status-quo with respect to the condition of such 
habitat and does not require improving such habitat. 

On the other hand, to the extent to which the designation of critical habitat would increase the 
Cook Inlet beluga whale population above the baseline condition, the consumption of such fish 
stocks by such whale populations would clearly increase. 
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In summary, the net effect of the critical habitat designation is more likely to be a reduction in the 
consumptive value from fishing in and adjacent to such critical habitat, and therefore would not be 
a benefit to fishermen, the commercial fishing industry, or the export of Alaska seafood products. 

The finding by the NMFS describes several methods for calculating the value of several forms of 
benefits, but does not attempt to place a quantitative value on the benefits of Cook Inlet beluga 
whale critical habitat designation above the benefits of the baseline protection already afforded 
under the Endangered Species Act. Similarly, the finding also does not attempt to develop a 
qualitative measurement of such value or attempt to describe how such benefits were compared 
with the more easily calculated, albeit underestimated, costs of such a designation. Instead, the 
finding simply states, in brevity, that the anticipated benefits would outweigh the anticipated costs 
and a net benefit to the nation would result. No support is provided for this statement. No basis 
that would allow an outside disinterested expert to reach such a similar conclusion using the same 
information is provided in the finding. 

The NMFS simply throws up its hands and says that a valuation of the benefits can't be done, yet 
it concludes that such benefits would exceed the expected costs. This is outrageous! A 
methodology such as this would not be allowed in an academic application, and should not be 
relied upon in such an important administrative application. The lengthy separate discussions of 
the costs and benefits do not overcome the vague, unscientific, illogical, arbitrary and capricious 
manner in which the comparison of the two was made, and in which the conclusion was reached. 
This is especially egregious when the NMFS undercounts the costs and exaggerates the benefits 
for the purposes of this biased comparison. 

The proposed analysis of the effects of this critical habitat designation should include a detailed 
method of comparing quantitative and qualitative valuations of costs and benefits and an 
explanation of how such a comparison was made using costs and benefits information to eliminate 
the inaccuracies described above. The resulting net cost or benefit conclusion should be supported 
in a manner that is repeatable by an outside disinterested expert, using the same data. 

The conclusion by the NMFS that there would be a net benefit to the Nation by designating critical 
habitat for Cook Inlet beluga whales is extremely suspect. Any proposed critical habitat 
designation should include a realistic and predictable analysis of whether such a designation 
would result in a net cost or a net benefit. Absent such, a designation of critical habitat must be 
rejected. 

The overwhelming conclusion regarding the NMFS' proposed designation of 3,000 sq. miles of 
the Cook Inlet as critical habitat is that it is a finding that is not based on facts or repeatable 
scientific analysis. This proposed designation is nothing more than the attempts by the 
environmental community in manipulating a federal agency for their own special interests. It is in 
no way representative in what is best for the nation, the people of Alaska, or even the beluga 
whale itself. It is time for the environmentalists and special interest groups living outside Alaska 
to stay out of the state's business. The federal government needs to stop allowing itself to be 
manipulated by these groups. 

35 



Hi R 40 (2oninients 
Re1. Cliarisse Millet 
February 23. 2010 
Page 5 of 5 

Inclosing, I would just like to say that I have heard comments by Alaskan's in the past regarding 
Alaska succeeding from the United States. I have always considered such talk to be irrational. 
However, given the increased over-regulation of Alaska's resources, which are owned by the 
people of Alaska, I can see how this type of attitude exists. Jam not sure, as a native Alaskan, 
how much more federal oppression of Alaska's resources the people of Alaska will stand for. 
Without the interference by the federal government and the environmental obstructionists, Alaska 
could be one of wealthiest countries in the world. I remember an instance in our own U.S. history 
where we were governed by those who did not share our views and values. It is my sincere hope 
that the federal government does not push Alaskans that far. 

Respectfully submitted, 

(c 
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Debra Higgins 

From: Jeff Turner 
Sent: Tuesday, February 23, 2010 6:19 PM 
To: Debra Higgins; Rex Shattuck 
Subject: Written testimony for RJR 40 

From: Richard Berkowi [mailto:tinstitute©qwestoffice.net ] 
Sent: Tuesday, February 23, 2010 7:30 AM 
To: Rep. Charisse MiIlett 
Subject: HJR 40 Beluga Whale Critical Habitat Designation -- Support 

On behalf of the Transportation Institute and our member companies, I am writing to endorse HJR 40 
concerning Cook Inlet beluga whale critical habitat. The Transportation Institute is a non-profit organization 
dedicated to maritime research, education, and promotion. The Institute member companies participate in all 
phases of the nation's deep-sea, foreign, and domestic shipping trades. All are of U.S. Registry—maimed by 
American citizen-mariners, operating under the world's highest safety standards, and proudly flying the 
American flag. Several of these operators would be impacted by the critical habitat designation being 
considered by the National Oceanic and Atmospheric Administration. 

Aside from the lack of scientific data supporting NOAA's decision making and the overall threat to 
potential economic development for Southcentral Alaska, I wish to confine our concerns of the issue at hand to 
certain transportation/logistics and national security impacts of the NOAA rulemaking. The Endangered 
Species Act (ESA) Section 4(b)(2) provides that "the Secretary shall designate critical habitat ... on the basis of 
the best scientific data available and after taking into consideration the economic impact, impact to national 
security, and any other relevant impact of specifying any particular area as critical habitat." Accordingly, the 
potential impact of NOAA's designation of beluga whale critical habitat and remediation thereof will have a 
significant and direct impact on the economic and defense interests of Alaska and our nation. At the very least, 
NOAA should exclude the Port of Anchorage and the vessel traffic lane through Cook Inlet to the port from 
being impacted by this rulemaking. 

Despite up to five transits a week through Cook Inlet and in every season, our members' ocean-going 
vessels have never had a single whale strike. They have maintained an unblemished record of safety and risk 
avoidance while managing the difficult transit through Cook Inlet and its challenging tidal action. Given their 
nearly fifty years of experience and dynamic improvements in technology, we have every reason to believe this 
admired safety record will continue. Furthermore, both Horizon and TOTE do not discharge ballast water in 
Cook Inlet and threaten these waters with the potential introduction of invasive species to create further 
imbalance to the beluga's marine environment. 

The Port of Anchorage serves 80 percent of Alaska's population and 90 percent of the consumer goods 
of Alaska. The port is the major gateway for Alaska's water-borne commerce and a vital element of the regional 
economy. In terms of economic impact, the port generates more than $750 million each year. Much of this 
economic activity is related to the predictable and frequent service provided by the ocean-going vessels of 
Horizon Lines and TOTE. Maintaining their reliable schedules is critical to the just-in-time logistics service 
supporting South-central Alaska, the rail-belt Interior Alaska, and the critical energy sector of the North Slope. 
Having regular and dependable service through the population and transit hub of Anchorage affords Alaskan 
firms the ability to eliminate the need to warehouse most goods through distribution centers. Most containers 
and trailers are handled as intermodal cargo and proceed directly to their retail destinations from the ships. This 
saves Alaskans an estimated $70.2 million in annual warehouse and distribution costs. Moreover, the quality 
and freshness of goods, despite a 3-4 day ocean-going journey, is maintained. Thankfully, the days of brown 
lettuce and powdered milk are a distant memory for Alaskans served through the Port of Anchorage. 
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Undoubtedly, the threat of losing schedule integrity is of paramount importance for our vessel operators 
and the impact it would have on Alaska's citizens cannot be underestimated. It is conceivable for the critical 
habitat designation to require operational changes that will at best hamper, if not create uncompromising 
circumstances and unanticipated consequences causing insurmountable delays. The rigor of managing the tides, 
weather, silt, and ice in Cook Inlet while meeting scheduled arrival and departure times must not be further 
complicated. This is especially so since numerous studies conducted over many years show a distinct lack of 
any scientific evidence that human activity of any kind (beyond subsistence harvesting) has had any impact on 
the beluga whale population. 

Aside from these economic impact concerns, Congress sought to assure an ESA designation did not 
endanger the defense requirements of our nation. It has been noted that the Port of Anchorage is one of only 19 
Strategic Seaports –and the only one not in the Continental United States—as designated by the Military 
Surface Deployment and Distribution Command (SDDC). This selection is based upon Anchorage playing a 
critical role in the deployment of U.S. Armed Forces, including units based at Fort Richardson and other 
military installations in Alaska. An engineering analysis of the POA determined that its strategic value was 
based on its crucial "highway, water and rail access, cargo staging area and berthing capacity." According to 
Brig. Gen. Mark Scheid, SDDC's Deputy Commanding General/Director of Operations, units like the 172nd 
Stryker Brigade Combat Team, at Fort Wainwright, and an Airborne Brigade Combat Team, at Fort 
Richardson, require the ability to deploy by sea, as do units that may train in Alaska. 

Furthermore, TOTE officials attest to the critical nature of their waterborne cargo service to Anchorage. 
TOTE's annual estimated load factor attributed to military-related supplies and equipment is a full 12 percent of 
their business. 

A more subtle aspect of the defense-related role of the deep-sea vessels serving the Cook Inlet, including 
the U.S.-flag tankers serving Nikiski, is our military relies on a reserve pool of professional mariners to crew 
the vessels maintained by the federal Maritime Administration in the Ready Reserve Force which are broken 
out in times of conflict or crises. Among these are the skilled seafarers who work aboard Horizon Line and 
TOTE cargo ships and Seabulk tankers. Former Chairman of the Joint Chiefs of Staff, General Cohn Powell 
stated in 1992 that, "I have come to appreciate first-hand why our merchant marine has long been called the 
nation's fourth arm of defense... The American seafarer provides an essential service to the well-being of the 
nation, as was demonstrated so clearly during operations Desert Shield and Desert Storm." In fact, civilian 
mariners are currently serving aboard MARAD managed vessels and on private U.S.-flag vessels contracted to 
support our government in defense and humanitarian efforts in Afghanistan and Haiti. 

The military also relies on the vessels and logistical support of our private-sector merchant marine. 
Ironically, one of the first commercial vessels to be chartered to the military to supply our troops with vehicles 
and cargo during Operation Enduring Freedom/Iraqi Freedom was none other than a TOTE roll-onlroll-off (Ro-
Ro) ship taken off the Anchorage run. The special design of the vessel enables most any vehicle to be driven 
aboard, making it an exceptional vessel for charter to the military. It can sail at a top speed of 24 knots and has 
a shallow draft --to reach ports that other vessels would find too dangerous. 

It should be abundantly clear that the use of commercial U.S.-flag vessels having great military utility, 
along with their civilian officers and crew, are of significant importance to our military planners, logistics 
experts, and transporters in the event of a national emergency or global conflict. They rely on us, particularly 
when our allies are not willing or able to help. Threatening the viability of these firms and the crucial seagoing 
and logistical jobs they support is not in the nation's interest. 

I trust I have shared, in brief, some of the economic and defense impact concerns the ESA critical 
habitat designation poses for Alaska and the United States. The economy of Alaska and the nation is in a 
precarious state and will suffer if unwarranted impositions are placed on the vessels serving Southcentral 
Alaska. Our organization endorses the effort Representative Millet has placed in HJR 40 and encourages the 
support of the Alaska State Legislature for its passage. 

W. 



Debra Higgins 

From: Jeff Turner 
Sent: Tuesday, February 23, 2010 6:21 PM 
To: Debra Higgins; Rex Shattuck 
Subject: written testimony for HJR 40 

From: oksun@gci.net  [mailto:oksun@gci.net]  
Sent: Tuesday, February 23, 2010 8:21 AM 
To: Rep. Charisse Millett 
Subject: HJR No. 40 

Subject: Support for HJR No. 40 
I have reviewed the content of this State Legislative Resolution and am in agreement with its content and hereby express 
my support. 
I have been involved with the Cook Inlet beluga whale issues for the past 9 years and belief that I have a good 
understanding of the situation. 
The economic impact has been grossly mis-stated and a professionally done and more encompassing economic analysis 
is absolutely necessary. In addition the critical habitat designation has been done too broadly without any consideration 
for exclusion of certain areas. 
I support the resolve-clauses as stated in the HJR 40 
Heinrich Springer 
P0 Box 232114 
Anchorage, AK 99523 
Alaska resident since 1960 
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Alaska Legislature 

Representative Charisse Millett 

Session: 
State Capitol Building, Room 412 

Juneau, AK 99801 
Phone (907) 465-3879 
Fax (907) 465-2069 

Interim: 
Anchorage Lb 
716 W 

4th 
 Ave., Room 630 

Anchorage, AK 99501 
Phone (907) 269-0222 

Fax (907) 269-0223 

District 30 
Co-chair, House Special Committee on Energy 

Date: 	1/29/10 
Version: 26-L51376\E 

Sponsor Statement - HJR 40 

"Opposing the proposed designation by the National Marine Fisheries Service of 3,000 
square miles of upper Cook Inlet, the mid-inlet, all of the inlet's western shores, and 

Kachemak Bay as critical habitat for beluga whales." 

House Joint Resolution 40 seeks to protect the economy of the entire Cook Inlet region 

from an unnecessary critical habitat designation for beluga whales. The designation 

would apply to 3,000 square miles of Cook Inlet. The National Marine Fisheries Service is 

considering the designation a way to protect Cook Inlet beluga whales. 

NMFS scientists concluded years ago that an unsustainable harvest caused the decline in 

the beluga population. The beluga numbers are now increasing at the rate of four 

percent a year because a revised harvest management program was instituted in place 

in 2000. 

All activities in and around Cook Inlet from the Port of Anchorage, to military 

operations, to sport and commercial fishing could be slapped with new restrictions if a 

critical habitat designation is issued. 

I urge all my colleagues to join me, our congressional delegation and Governor Parnell in 

opposing the critical habitat designation. 
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CS FOR HOUSE JOINT RESOLUTION NO. 40( ) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SIXTH LEGISLATURE - SECOND SESSION 

BY 

Offered: 
Referred: 

Sponsor(s): REPRESENTATIVES MILLETT, Neuman, Lynn, Johnson, Keller, Gatto 

A RESOLUTION 

Opposing the proposed designation by the National Marine Fisheries Service of 3,000 

2 
	

square miles of upper Cook Inlet, the mid-inlet, all of the inlet's western shores, and 

	

3 
	

Kachemak Bay as critical habitat for beluga whales. 

4 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

	

5 
	

WHEREAS the Endangered Species Act requires economic effects to be taken into 

	

6 
	

account for critical habitat designations and areas may be excluded from critical habitat if it is 

	

7 
	

determined that the benefit of such exclusion outweighs the benefit of specifying such areas 

	

8 
	

as critical habitat; and 

	

9 
	

WHEREAS the National Marine Fisheries Service has proposed declaring 3,000 

	

10 
	

square miles of upper Cook Inlet, the mid-inlet, all of the inlet's western shores, and 

	

11 
	

Kachemak Bay as critical habitat for beluga whales; and 

	

12 
	

WHEREAS scientists in the National Marine Fisheries Service have concluded that 

	

13 
	

the sole reason for the population decline was the unsustainable subsistence harvest in the 

	

14 
	

l990s; and 

	

15 
	

WHEREAS a cooperative harvest management plan was put into place in 2000; and 

II 	 -I- 	 CSHJR 40( ) 
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WHEREAS scientists predicted signs of recovery of the beluga whale population 

2 
	

would take five to seven years after a cooperative harvest management plan was instituted; 

3 I and 

4 
	

WHEREAS, in 2005, the population of beluga whales was 278, and, in 2009, the 

	

5 
	

population was 321, a four percent increase a year; and 

	

6 
	

WHEREAS the State of Alaska has given notice of its intent to sue challenging the 

	

7 
	

Cook Inlet beluga whale Endangered Species Act listing; and 

	

8 
	

WHEREAS there is no evidence that human activity has harmed the beluga whale's 

	

9 
	

environment, migration, or ecology; and 

	

10 
	

WHEREAS the National Marine Fisheries Service has stated that the additional 

	

11 
	

regulatory oversight will cost only an additional $600,000 over the next decade; and 

	

12 
	

WHEREAS the cost estimate does not factor in the extra costs that existing and future 

13 operations may have to pay to meet unnecessary new regulatory burdens; and 

	

14 
	

WHEREAS a critical habitat designation in Cook Inlet may hurt community and 

15 economic development; and 

	

16 
	

WHEREAS permitting and construction projects may suffer costly delays, and 

17 economic development could be curtailed; and 

	

18 
	

WHEREAS the proposed Knik Arm Bridge, Port Mackenzie, tourism, and vessel 

	

19 
	

traffic may be negatively affected; and 

	

20 
	

WHEREAS infrastructure development in Cook Inlet for resource development and 

	

21 
	

energy projects could be threatened by critical habitat designations; and 

	

22 
	

WHEREAS the Port of Anchorage serves 85 percent of the population of the state 

	

23 
	

and receives 90 percent of the goods coming into the state, and the port has already fully 

	

24 
	

addressed the conservation needs of the Cook Inlet beluga whales relating to the whales' 

	

25 
	

activity, based on the best scientific information available, working with the National Marine 

	

26 
	

Fisheries Service and other experts; and 

	

27 
	

WHEREAS military deployments from the Port of Anchorage, military flight 

	

28 
	

patterns, and military operations could be negatively affected or limited with no benefit to 

29 beluga whales; and 

	

30 
	

WHEREAS environmental lawsuits may add significant delays and millions of 

	

31 
	

dollars to the cost of economic development projects in the Cook Inlet area; and 
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WHEREAS decades of safe and environmentally responsible oil and gas production, 

2 	vessel transportation, community development, commercial, sport, and subsistence fishing, 

	

3 	and other economic activity in Cook Inlet have taken place without harming Cook Inlet 

4 beluga whales; and 

	

5 	WHEREAS future oil and gas exploration, development, and production could be 

	

6 	gravely affected by critical habitat designations; and 

	

7 	WHEREAS southcentral Alaska energy needs have been met predominantly through 

	

8 	responsible oil and gas production in Cook Inlet for nearly 50 years while beluga whale 

	

9 	populations thrived; and 

	

10 	WHEREAS there is no evidence that commercial or sport fishing is harming the 

	

11 	beluga whale population; and 

	

12 	WHEREAS the commercial and sport fishing industries will be gravely threatened by 

	

13 	a critical habitat designation because the beluga whale's primary food source is fish; and 

	

14 	WHEREAS lost development opportunities because of critical habitat designations 

	

15 	could ultimately lead to lost revenue to the State of Alaska and to local governments; and 

	

16 	WHEREAS all three members of Alaska's congressional delegation and Governor 

	

17 	Sean Parnell are opposed to the critical habitat designation; and 

	

18 	WHEREAS designation of such broad areas of municipal, commercial, and industrial 

	

19 	interest, without any known or identifiable link between these activities and the conservation 

	

20 	status of the Cook Inlet beluga whale is contrary to the public interest; and 

	

21 	WHEREAS the conservation benefits, which are entirely uncertain and speculative, 

	

22 	are outweighed by the costs and impediments posed by designation of critical habitat in this 

	

23 	instance in most, if not all, of the proposed designation area; 

	

24 	BE IT RESOLVED that the Alaska State Legislature opposes the proposed 

	

25 	designation by the National Marine Fisheries Service of 3,000 square miles of upper Cook 

	

26 	Inlet, the mid-inlet, all of the inlet's western shores, and Kachemak Bay as critical habitat for 

	

27 	beluga whales; and be it 

	

28 	FURTHER RESOLVED that the State of Alaska requests a more robust economic 

	

29 	analysis be completed by the National Marine Fisheries Service before finalizing any critical 

	

30 	habitat designation. 

	

31 	COPIES of this resolution shall be sent to the Honorable Barack Obama, President of 
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1 
	

the United States; the Honorable Joseph R. Biden, Jr., Vice-President of the United States and 

	

2 
	

President of the U.S. Senate; the Honorable Nancy Pelosi, Speaker of the U.S. House of 

	

3 
	

Representatives; the Honorable Gary F. Locke, United States Secretary of Commerce; Dr. 

4 Jane Lubchenko, Under Secretary of Commerce for Oceans and Atmosphere, United States 

	

5 
	

Department of Commerce; Kaja Brix, Director, Protected Resources Division, Alaska Region, 

6 National Marine Fisheries Service, National Oceanic and Atmospheric Administration; the 

7 Honorable Dan Sullivan, Mayor of the Municipality of Anchorage; the Honorable John C. 

8 Combs, Mayor of the City of Palmer; the Honorable Verne E. Rupright, Mayor of the City of 

9 Wasilla; the Honorable Talis Colberg, Mayor of the Matanuska Susitna Borough; the 

10 Honorable James C. Homaday, Mayor of the City of Homer; the Honorable Pat Porter, Mayor 

	

11 
	

of the City of Kenai; the Honorable Peter A. Micciche, Mayor of the City of Soldotna; the 

12 Honorable Dave Carey, Mayor of the Kenai Peninsula Borough; and the Honorable Lisa 

13 Murkowski and the Honorable Mark Begich, U.S. Senators, and the Honorable Don Young, 

14 U.S. Representative, members of the Alaska delegation in Congress. 
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Changes to HJR 40\R that are included in CS HJR 40 ()\E 

Page 2, lines 13, 14, 16, 19 and 27, strike "will" and insert "may"; 

2. 	Page 2, strike lines 22 through 23 and insert the following: 

"WHEREAS the Port of Anchorage serves 85 percent of the population of the state and receives 
90 percent of the goods coming into the state, and the Port has already fully addressed the 
conservation needs of the Cook Inlet beluga whales relating to the whales' activities based on the 
best scientific information available, working with the National Marine Fisheries Service and 
other experts; and" 

Page 3, strike lines 7 through 10. 
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W. Stelle 
January 30, 2010 draft 

Proposed Amendments to House Joint Resolution No. 40 
Sponsored by Rep. Milieu 

Introduced January 27, 2010 

Page 2, lines 13, 14, 16, 19, and 27, strike "will" and insert in lieu thereof "may"; 

2. 	Page 2, strike lines 22 through 23 and insert in lieu thereof the following: 

"WHEREAS the Port of Anchorage serves 85 percent of the state of Alaska with 90 percent of 
the goods to those areas, and the Port has already fully addressed the conservation needs of the 
Cook Inlet belugas whales relating to its activities based upon the best scientific information 
available, working in tandem with the National Marine Fisheries Service and other experts;" and 

Page 3, strike lines 7 through 10. 
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26-L51376\R 
HOUSE JOINT RESOLUTION NO. 40 
IN THE LEGISLATURE OF THE STATE OF ALASKA 
TWENTY-SIXTH LEGISLATURE - SECOND SESSION 
BY REPRESENTATIVE MILLETT 

Introduced: 1/27/10 
Referred: 

A RESOLUTION 

Opposing the proposed designation by the National Marine Fisheries Service of 
3,000 square miles of upper Cook Inlet, the mid-inlet, all of the inlet's 
western shores, and Kachemak Bay as critical habitat for beluga whales. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

WHEREAS the Endangered Species Act requires economic effects to be taken into 
account for critical habitat designations and areas may be excluded from 
critical habitat if it is determined that the benefit of such exclusion 
outweighs the benefit of specifying such areas as critical habitat; and 

WHEREAS the National Marine Fisheries Service has proposed declaring 3,000 
10 square miles of upper Cook Inlet, the mid-inlet, all of the inlet's western 
shores, and Kachemak Bay as critical habitat for beluga whales; and 

WHEREAS scientists in the National Marine Fisheries Service have concluded that 
the sole reason for the population decline was the unsustainable subsistence 
harvest in the 1990s; and 

WHEREAS a cooperative harvest management plan was put into place in 2000; and 

WHEREAS scientists predicted signs of recovery of the beluga whale population 
would take five to seven years after a cooperative harvest management plan was 
instituted; and 

WHEREAS, in 2005, the population of beluga whales was 278, and, in 2009, the 
population was 321, a four percent increase a year; and 

WHEREAS the State of Alaska has given notice of its intent to sue challenging 
the Cook Inlet beluga whale Endangered Species Act listing; and 

WHEREAS there is no evidence that human activity has harmed the beluga whale's 
environment, migration, or ecology; and 

WHEREAS the National Marine Fisheries Service has stated that the additional 
regulatory oversight will cost only an additional $600,000 over the next decade; 
and 

go 



WHEREAS the cost estimate does not factor in the extra costs that existing and 
future operations may have to pay to meet unnecessary new regulatory burdens; 
and 

WHEREAS a critical habitat designation in Cook Inlet may hurt community and 
economic development; and 

WHEREAS permitting and construction projects may suffer costly delays, and 
economic development could be curtailed; and 

WHEREAS the proposed Knik Arm Bridge, Port Mackenzie, tourism, and vessel 
traffic may be negatively affected; and 

WHEREAS infrastructure development in Cook Inlet for resource development and 
energy projects could be threatened by critical habitat designations; and 

WHEREAS the Port of Anchorage serves 85 percent of the state of Alaska with 90 
percent of the goods to those areas, and the Port has already fully addressed 
the conservation needs of the Cook Inlet beluga whales relating to its 
activities based upon the best scientific information, working in tandem with 
the National Marine Fisheries Service and other experts; and 

WHEREAS military deployments from the Port of Anchorage, military flight 
patterns, and military operations may be negatively affected or limited with no 
benefit to beluga whales; and 

WHEREAS environmental lawsuits may add significant delays and millions of 
dollars to the cost of economic development projects in the Cook Inlet area; and 

WHEREAS decades of safe and environmentally responsible oil and gas production, 
vessel transportation, community development, commercial, sport, and subsistence 
fishing, and other economic activity in Cook Inlet have taken place without 
harming Cook Inlet beluga whales; and 

WHEREAS future oil and gas exploration, development, and production could be 
gravely affected by critical habitat designations; and 

WHEREAS southcentral Alaska energy needs have been met predominantly through 
responsible oil and gas production in Cook Inlet for nearly 50 years while 
beluga whale populations thrived; and 

WhEREAS THE MUNICIPALITY OF ANCHORAGE NAY HAVE TO SPEND A MINIMUM OF 
400, 000, 000 TO MEET UNNECESSARY NEW WASTEWATER TREATMENT REQUIREMENTS THAT 

WOULD COME WITH A CRITICAL HABITAT DECICNATION, CAUSINC UTILITY DILLC FOR 
CUSTOMERS or ANCHORACE WATER MID WASTEWATER TO, AT A HINflfll, TRIPLE; MID 

WHEREAS there is no evidence that commercial or sport fishing is harming the 
beluga whale population; and 

WHEREAS the commercial and sport fishing industries will be gravely threatened 
by a critical habitat designation because the beluga whale's primary food source 
is fish; and 

WHEREAS lost development opportunities because of critical habitat designations 
could ultimately lead to lost revenue to the State of Alaska and to local 
governments; and 
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WHEREAS all three members of Alaska's congressional delegation and Governor 
Sean Parnell are opposed to the critical habitat designation; and 

WHEREAS designation of such broad areas of municipal, commercial, and industrial 
interest, without any known or identifiable link between these activities and 
the conservation status of the Cook Inlet beluga whale is contrary to the public 
interest; and 

WHEREAS the conservation benefits, which are entirely uncertain and speculative, 

are outweighed by the costs and impediments posed by designation of critical 
habitat in this instance in most, if not all, of the proposed designation area; 

BE IT RESOLVED that the Alaska State Legislature opposes the proposed 
designation by the National Marine Fisheries Service of 3,000 square miles of 
upper Cook Inlet, the mid-inlet, all of the inlets western shores, and Kachemak 
Bay as critical habitat for beluga whales; and be it 

FURTHER RESOLVED that the State of Alaska requests a more robust economic 
analysis be completed by the National Marine Fisheries Service before finalizing 
any critical habitat designation. 

COPIES of this resolution shall be sent to the Honorable Barack Obama, President 
of the United States; the Honorable Joseph R. Biden, Jr., Vice-President of the 
United States and President of the U.S. Senate; the Honorable Nancy Pelosi, 
Speaker of the U.S. House of Representatives; the Honorable Gary F. Locke, 
United States Secretary of Commerce; Dr. Jane Lubchenko, Under Secretary of 
Commerce for Oceans and Atmosphere, United States Department of Commerce; Kaja 
Brix, Director, Protected Resources Division, Alaska Region, National Marine 
Fisheries Service, National Oceanic and Atmospheric Administration; the 
Honorable Dan Sullivan, Mayor of the Municipality of Anchorage; the Honorable 
John C. Combs, Mayor of the City of Palmer; the Honorable Verne E. Rupright, 
Mayor of the City of Wasilla; the Honorable Talis Colberg, Mayor of the 
Matanuska Susitna Borough; the Honorable James C. Hornaday, Mayor of the City of 
Homer; the Honorable Pat Porter, Mayor of the City of Kenai; the Honorable Peter 
A. Micciche, Mayor of the City of Soldotna; the Honorable Dave Carey, Mayor of 
the Kanai Peninsula Borough; and the Honorable Lisa Murkowski and the Honorable 
Mark Begich, U.S. Senators, and the Honorable Don Young, U.S. Representative, 
members of the Alaska delegation in Congress. 

William Stelle edits 
January 30, 2010 
7:30 am 

W. Stelle edits 
January 30, 2010 7:30 am draft 
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