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REPRESENTATIVE REGGIE JOULE 

Sponsor Statement 

CS HB 74 Coastal Management Program 

"An act relating to the Alaska coastal management program; and establishing the Alaska 
Coastal Policy Board." 

HB 74 is an effort to strengthen the partnership between the State of Alaska and coastal 
communities under the Coastal Management Program. This legislation will restore inter­
agency cooperation in approving coastal districts enforceable policies, and will reinstate a 
meaningful seat at the table for coastal districts in the review of proposed state and 
federal resource development actions . 

The bill focuses on four areas: 

1. Restoring checks and balances by establishing a Coastal Policy Board 
representing coastal districts and state resource agencies; 

2. Streamlining project reviews by reincorporating air and water quality concerns of 
the Department of Environmental Conservation into the consistency review 
process; 

3. Restoring the ability of coastal districts to establish enforceable policies that do 
not conflict with state or federal law or address matters preempted by state or 
federal agencies; and 

4. Restoring States' rights by reinstating provisions eliminated by 2003 legislation. 

I support responsible development of our coastal resources. I believe this can best and 
most expeditiously be accomplished through restoring some meaningful involvement of 
coastal communities in development decisions that directly affect them . 



etionl: 

Section 2: 

Section 3. 

Section 4: 

Section 5: 

Section 6: 

Section 7: 

Section 8: 

etion9: 

Section 10: 

Section 11: 

Section 12: 

Section 13: 

Section 14: 

• tion 15: 

3386 

CS House Bill 74 - Alaska Coastal Management Program (ACMP) 
Sectional Analysis 

26·LS0322/S 

Establishes the Alaska Coastal Policy Board (Board), composed of 5 public members representing 
coastal districts and commissioners of natural resources, fish and game, environmental conservation, 
and commerce, community and economic development. 

Clarifies that the Department of Natural Resources (Department) coordinates project consistency 
reviews for projects with only Department permits or for projects that involve two or more state 
resource agency permits. 

Establishes authority for the Department to adopt regulations after approval by the Board. 

Establishes powers for the Board including the ability to accept grants and take reasonable action to 
carry out provisions of AS 46.39 and AS 46.40. 

Establishes duties of the Board to approve statewide ACMP standards and criteria for district plan 
approval. 

Defines "board." 

Provides for approval of ACMP program changes by the Board. 

Adds subsistence to the list of resources included in the ACMP objectives. 

Subsection (a) removes requirement for district enforceable policies to meet statewide standards. 
Clarifies that district enforceable policies apply to all land and water issues subject to the plan. 
Removes requirement to describe proper and improper uses. Changes the term "areas meriting 
special attention" to "special management areas." Subsection (b) requires district enforceable 
policies to be clear and concise, prescriptive or performance-based, and supported by evidence if 
more specific than state or federal statutes or regulations. 

Makes conforming changes for board approval of ACMP regulations. Deleted language in AS 
46.40.040(a)(2) - (5) moved to a new subsection (d). 

Moves language deleted from AS 46.40.040(a) to a new section outlining responsibilities of the 
Board. 

Makes conforming amendments by clarifying district plans must be approved by the Board. 

Establishes the review and approval process for coastal district plans, including provisions for 
districts to work with the Department to resol ve issues before the Board approves a plan. Allows 
districts to request mediation of the Board's decision. 

Establishes criteria for board approval of district plans and clarifies that district enforceable policies 
may not address matters preempted by state or federal laws . 

Makes conforming changes for board approval of ACMP regulations. 
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Section 16: 

.tion 17: 

Section 18: 

Changes the term "subsequent review" to the commonly used term "elevation" and clarifies that the 
three state resource agencies make the final decision on a project elevation. 

Clarifies that aspects of an activity covered by a general or nationwide permit are excluded from a 
consistency review (rather than the entire activity). Eliminates language exempting Department of 
Environmental Conservation permits from consistency reviews. 

Makes conforming changes for Board approval of district enforceable policies. 

Section 19: Allows ACMP consistency review of projects inland of the coastal zone if there would be direct and 
significant effects to coastal uses or resources. Clarifies that seismic survey activities in federal 
waters are subject to consistency reviews. 

Section 20: Clarifies that categorically or generally consistent activities are for routine projects. 

Section 21: Exempts federal activities and federally-permitted projects from the 90-day consistency review time 
limit. Allows extension of the time limit for adjudication of coastal district permits. 

Section 22: 

Section 23: 

Section 24: 

Clarifies that "affected coastal resource district" includes districts with a publicly-reviewed draft 
plan or approved plan. 

Requires an individual consistency review for each Outer Continental Shelf lease sale. 

Gives the Board authority to act on a petition regarding non-implementation of a coastal district 
plan . 

• tion 25 - 28: Makes conforming amendment regarding Board action for a petition regarding non­
implementation of a coastal district plan. 

Section 29: Clarifies a coastal resource service area (CSRA) may accept new matter submitted by a city or 
village into its coastal management plan. 

Section 30: Clarifies that municipalities and CRSAs are not prohibited from joint administration of functions. 

Section 31: Removes language about boroughs that do not exercise planning and zoning authority. 

Section 32: Makes conforming amendment clarifying the board's role in coastal boundary changes. 

Section 33 - 34: Makes conforming amendment regarding the board's role in approving district plans and district 
enforceable policies. 

Section 35: 

Section 36: 

Section 37: 

• 
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Clarifies that the term "project" includes federal activities and federally-permitted activities. 

Adds new definitions for the terms "Board" and "special management areas." 

Repeals exemption of Department of Environmental Conservation permits from consistency 
reviews (AS 46.40.040(b)-(c) and AS 46.40.096(i)). Removes requirement for re-submittal of 
district plans every 10 years (AS 46.40.050(a)). Removes exemption of shallow gas projects from 
ACMP reviews (AS 46.40.205). Removes definition for "areas meriting special attention" (AS 
46.40.210(1)). 
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Changes between HB 74 (CRA, 26-LS0322\R) and CS HB 106 (CRA, 
26-LS0402\s) 

March 10,2009 

Section 9 

Page 7 lines 17-22 were amended to elucidate the requirements for coastal district 
enforceable policies. The first substantive amendment eliminates "contemporary or 
traditional local knowledge" as forms of evidence to support a coastal district policy, 
leaving "scientific or local knowledge" as appropriate evidence. The second substantive 
change is that district policies must be supported by evidence if "more specific" than state 
or federal law . This replaces the requirement of evidence if the policy is "stricter or more 
specific" than state or federal law. 

Section 14 

This section was amended to clarify requirements for board approval of district 
management plans. The first amendment at page 11 line 13 adds to the criteria for board 
approval a requirement that enforceable policies cannot be preempted by state law in 
addition to federal law, which appears in version \R. The second amendment at page 11 
lines 22-25 is the addition of an explanation for what constitutes state preemption of a 
coastal district policy. 

Section 30 

Version \S retracts the insertion of a new section 46.40. 190(a) pertaining to cooperative 
administration of the ACMP, which in \R occurred on page 16 line 21. 

Section 31 

Version \S retracts an amendment to the definition of "coastal resource district," which 
occurred in \R on page 17 lines 8-23. 
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DEPARTMENT OF NATURAL RESOURCES 
DIVISION OF COASTAL AND OCEAN MANAGEMENT 

http://www.a/askacoast.state.ak.us 

o SOUTHCENTRAL REGIONAL OFFICE 
550 W til AVENUE SUITE 705 
ANCHORAGE, ALASKA 99501 
PH: (907) 269-7470 FAX: (907) 269-3891 

SARAH PALIN, GOVERNOR 

II CENTRAL OFFICE 
302 GOLD STREET, SUITE 202 
P.O. Box 111030 
JUNEAU, ALASKA 99811-1030 
PH: (907) 465-3562 FAX: (907) 465.3075 

April 18, 2009 

The Honorable Mark Neuman 
Alaska House of Representatives 
State Capitol, Rom 432 
Juneau, AK 99801-1182 

RE: Alaska Coastal Management Program 

Dear Mr. Neuman: 

In our conversation on April 14 and in the House Resources committee hearing on April 15, you 
requested that I put together a list or otherwise summarize the issues that were identified by Alaska 
Coastal Management Program (ACMP) participants during the recent re-evaluation effort led by the 
Department of Natural Resources, Division of Coastal and Ocean Management (DCOM). The 
following is a list of those issues with a brief description. It is important to recognize that there 
were comments addressing each of the following that either supported or opposed change to the 
ACMP subject. 

I. Oversight of the ACMP - Conunents addressed the development, structure, role, authority, 
and appropriateness of an oversight body for the ACMP (e.g., Coastal Policy Board or 
Council). Comments were also received addressing the location of the ACMP and DC OM 
(e.g., relocated to DFG, DCCED, or the Governor's Office). 

2. Department of Envirorunental Conservation "carve-out" - Comments addressed the carve­
out of DEC authorities from the coordinated consistency review, as well as whether coastal 
districts could address air and water quality issues under DEC authority. 

3. Consistency review issues related to project review - Comments addressed the scope ofthe 
consistency review, the coastal project questionnaire, the application and management of the 
ABC List, and elevations and appeals of consistency determinations. 

4. Statewide standards - Comments addressed all of the statewide standards of the ACMP at 
11 AAC I 12, including the purview, substance, form, authority, and structure of the 
standards, whether the focus of the standards should be tied to the direct interaction with 
coastal water or more broadly throughout the coastal zone, and whether the burden of proof 
in demonstrating compliance with the standards is on the applicant, the comrnentor, or the 
State. 

"Develop, COl/sen'e, al/d Ellltallce Nall/ral Resources for Presenl alld Fulure Alaskmls." 
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Representative Mark Neuman 
April 17, 2009 
Page 2 

5. District enforceable policies - Comments addressed the purview, substance, form; authority, 
and structure of coastal district enforceable policies, designated areas, and the revision 
process for amending coastal district plans. 

6. General, non-categorized comments - Comments addressed the objectives of the ACMP, the 
subject uses of the ACMP, the basic structure of the ACMP and the available types/options 
of state coastal programs available under the federal CZMA, whether climate change should 
be addressed under the ACMP, whether the ACMP should directly address cumulative 
impacts, and whether ACMP staff should have a field presence. 

At your request, I have listed above and summarized the key issues that ACMP participants have 
raised during the re-evaluation process. As a reminder, DCOM solicited written public comments 
on potential changes to the ACMP in July and November 2008, and held numerous public meetings 
to further gather input and share ideas for successful ACMP implementation. The public comments 
and the DCOM processes and products are available for reviewing and downloading at 
http://www.alaskacoast.stute.ak.us/Enews/Re-evaI2008/index.htm!. Significant effort was put into 
the development and consideration of these comments by ACMP participants. You may be 
interested in reviewing these more detailed comments and familiarizing yourself with the various 
issues surrounding the passionate debate on change to the ACMP laws. 

I look forward to continuing to work with you on these important issues, and I thank you for taking 
an interest in the ACMP and the issues surrounding the implementation of a meaningful and 
balanced program. 

If you have any questions, please do not hesitate to contact me. 

Randy Bates· 
Director 

cc: Representative Jolmson, Co-Chair House Resources committee 
Senator McGuire, Co-Chair Senate Resources committee 
Senator Wielechowski, Co-Chair Senate Resources committee 
Senator Olson 
Representati ve Joule 
House and Senate Resource Committee members 
ACMP coastal districts 
Tom Irwin, DNR Commissioner 
Jerry Gallagher, Office of the Governor, Legislative Liaison 
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Schedule 

Coastal Impact Assistance Program 
(ClAP) 

(Subject to change - last updated 1/22/09) 

Project Solicitation: State-Initiated Projects 

o December 3,2008: Initiate solicitation of state projects 
o February 2, 2009: Close solicitation of state projects - start to review and rank 

state initiated projects 

Open Solicitation: Public initiated projects 

The Alaska Department of Commerce, Community, and Economic Development 
(Commerce) is currently developing regulations to establish the open solicitation grant 
procedures for the 30% of available funds affecting the public. The Schedule below 

. regarding the open solicitation of projects from the public is dependant on the progress of 
the regulations. 

o January 26, 2009: Commerce initiates 30-day public comment period on 
regulations establishing the grant procedures affecting the pUblic. 

o March 2, 2009: Initiate open solicitation of projects from the public 
o April 24, 2009: Regulations in effect 
o April 25, 2009: Close solicitation of projects from the public - start to review and 

rank non-state initiated projects 

Plan Amendment Schedule 

o April 15, 2009: MMS determines final allocation for FY 2009 and FY 2010 
o May 31, 2009: Finalize project recommendation to Ocean Policy Cabinet 
o June 30, 2009: Initiate 30-day public review of draft Amended ClAP Plan 
o June 30, 2009: Submit draft Amended ClAP Plan to MMS for review and 

comment 
o October II, 2009: Submit final Amended ClAP Plan to MMS 
o October 31, 2009: MMS deems Amended ClAP Plan complete and initiates 90 

day review 
o January 29, 2010: MMS approves Alaska's Amended ClAP Plan 

DNRlDivision of Coastal and Ocean Management January 2009 
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Coastal Impact Assistance Program (ClAP) Themes for Open Solicitation -
applicable to all projects considered under the open solicitation (30%) 

Approximately 70% of the ClAP allocation will be used for state initiated projects. 
Approximately 30% of the allocation will fund projects identified through an open solicitation 
process and will include both state and non-state initiated projects. In order to ensure that non­
state initiated projects still focus on state priorities while addressing community needs, the Ocean 
Policy Cabinet and Department of Natural Resources/Division of Coastal and Ocean 
Management identified five themes. All non-state initiated projects must address one of these 
themes. In addition, those state projects that did not make the state-initiated (70%) project cut are 
automatically bumped into the open solicitation (30%) process and must also meet one of the 
five themes to be considered. 

Themes 

I. Waste Management and Clean Up 
a. Marine debris clean-up projects (e.g., projects to collect, transport and dispose of 

marine debris from shorelines, etc). 
b. Clean harbor projects to improve water quality at harbors (e.g., sewage pump-out 

stations and waste oil collection facilities, etc.). 
c. Waste management projects (e.g., projects to collect, consolidate, transport, and 

dispose of household hazardous waste present in remote communities, etc.). 

2. Data Collection, Data Analysis, Planning, and Mapping 
a. Community-based assessment'and monitoring of environmental and habitat variables 

in order to evaluate and/or mitigate impacts of development (e.g., water quantity and 
quality monitoring; collection of traditional knowledge regarding changes in natural 
ecosystems; data collection and/or analysis; habitat mapping for baseline 
information, long-term monitoring, and/or detection of change in order to evaluate 
impacts of development, etc.). 

b. Collection and/or analysis of baseline data on fish or wildlife and/or their habitat that 
is needed to evaluate or develop mitigation strategies for potential impacts from oil 
and gas, mining, and other development activities. 

c. Projects that would analyze or prepare for the impacts of climate change or natural 
hazards on communities. 

3. Habitat Restoration and Rehabilitation Projects 
(e.g., stream bank restoration projects, prescribed burning to restore moose habitat, 
replacement of culverts that impede fish passage, wetland restoration projects, etc.). 

4. Mitigation Projects 
Projects to mitigate impacts from development activities and/or climate change. 

5. Community Environmental Education Projects, Not to Exceed $35,000 
Projects to educate the public about environmental issues/topics (e.g., educational materials, 
signage, targeted conferences, etc.). Projects proposed under this category will be evaluated 
separately from the other project categories. Up to $1,500,000 will be allocated to this 
category. 

DNRfDivision of Coastal and Ocean Management February 2009 



~ COASTAL IMPACT ASSISTANCE PROGRAM 
\D 
W Section 384 of the Energy Policy Act of 20.0.5 established the Coastallmpacl Assistance Program (ClAP). The Act authorizes the U.S. Department of Interior, 

Minerals Management Service to distributed $250. million annually for the years 20.0.7 through 20.10. to Outer Continental Shelf (OCS) oil and gas producing states 
and coastal political subdivisions (CPSs) to mitigate the impacts of OCS oil and gas activities. 

Per a formula prescribed by the Act, Alaska's eight eligible CPSs will receive a combined total of 35 percent of Alaska's allocation. The remaining 65 percent is 
allocated directly to the state. 

In 20.0.7 and 20.0.8 Alaska was allocated 1 % of the national ClAP funds. Due to the recent Chukchi Lease Sale, MMS has projected that Alaska's allocation will 
increase to be between 12% and 17 % of the national ClAP allocation in 20.0.9 and 20.10.. MMS will announce final allocation in April 20.0.9. 

The tables below show the annual and total projected ClAP allocations to the state and the CPSs for both the high and low estimates. 

Allocation Directly to State (65% of total to state) 

-._---; Total 20071 20081 . "2009! ._~::-:-::-=2,:,01 0 
18,915,0.00..0.0. 'Low end (12% of total federal funds for 20.0.9 and 20.10.) 

High end (17% of total federal funds for 20.0.9 and 20.10.) 
. ---.----------

Allocation Directly to CPSs • Low end (35 % of total to state) 
--
Municipal~y of Anchorage 
'Bristol Bay Borough .-.. --~ - - - - - ---- -_.------
Kenai Peninsula Borough 

~. ... -- -".,- - --- ---
'Kodiak Island Borough 
take & Peninsula Borough. =. --~ _~_-__ ~ =====-
:Matanuska-Susitna Borough .- --- ----_ .. - --
North Slope Borough. - - - - -- - --_ .. _"----
Northwest Arctic Borough - _._- - -- _.-._---'--

Total 

Allocation Directly to CPSs • High end (35 % of total to state) 

I Municipal~ of Anchorage 

40,982,500.00 1,576,250..0.0.1 1,576,250..0.0.; 18,915,0.0.0..0.0., 

56,745,000.00] 1 ,576,25~~DI __ 1 ,5!6,.?~D.OD! 26,796,250..0.0.1 26,796,250..0.0 

.. ; ." .' "TOti 20071 2008: -
2009: -

'3;581:586.76 137,767.881 137,767.88! 1,653,0.25.50' 1,.653,0.25 

" > 17;627;~ . __ ' _66.5.861 665.86: 8,148.0.0.' 8,14" 

'-~" 1;S44;nO.l 59,435.36 59,435.361 712,950..0.0. 712.95 
. .' 1,902;235; . .' -. _= ]~, 17(J.52i 73,170..52: 877,947.0.0. 877,94 

.,. ·898i098l 34,518.541 34,518.541 414,529.50. 414,52 
. :8,16,488; ---- -- 3-1,399.151 31,399.151 376,845.0.0. 376,84 

- - - - _.1 

M87i4OU -_. - J76,448.76] 276,448 . .76! 3,317,254.50. 3,317,25 
•. . ·1;1.19;288:8 235,343.931 235,343.93: 2,824,30.0..50. 

~010! 
-.50.' 

.0.0.' 

.0.0.' 

.00.1 

.501 

.00.1 

.50.1 

.50.1 2,824,30. 
'0.00\ 22,067,&00.0 - - 848,750~oOI 848,750.001 10,18~11.00.00 _~_ 10,185,OC 

DNRfDivision of Coastal and Ocean Management 
July 20.0.8 
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• ~ch Coastal District is Your Community In? 

CITY DISTRICT CITY DISTRICT 
Adak .............................. Aleutians West CRSA Chignik Lagoon ... Lake and Peninsula Borough 

Akhiok ................................................... Kodiak Chignik Lake ...... Lake and Peninsula Borough 
Akiachak ............................... Cenaliulriit CRSA Chugiak .......................................... Anchorage 

Akiak ..................................... Cenaliulriit CRSA Clam Gulch ............................ Kenai Peninsula 
Akutan ...................................... Aleutians East Clark's Point ........................ Bristol Bay CRSA 
Alakanuk ............................... Cenaliulriit CRSA Coffman Cove ........................................ None' 

Aleknagik ............................. Bristol Bay CRSA Cohoe .................................... Kenai Peninsula 
Alexander Creek .................... Mat-Su Borough Cold Bay ................................... Aleutians East 
Ambler ................................... Northwest Arctic Cooper Landing ..................... Kenai Peninsula 
Amchitka ........................ Aleutians West CRSA Cordova .............................................. Cordova 
Anaktuvuk Pass .............. North Slope Borough Council ............................ Bering Straits CRSA 
Anchor Point... ....................... Kenai Peninsula Craig ........................................................ Craig 
Anchorage ...................................... Anchorage Cube Cove ............................................ None' 
Angoon ................................................ Angoon Deadhorse ...................... North Slope Borough 

• Aniak .................................... Cenaliulriit CRSA 
Atka ............................... Aleutians West CRSA 
Atmautluak ........................... Cenaliulriit CRSA 

Deering .................................. Northwest Arctic 
Dillingham ............................ Bristol Bay CRSA 
Diomede .......................... Bering Straits CRSA 

Atqasuk .......................... North Slope Borough Dora Bay ............................................... None' 
Attu ................................ Aleutians West CRSA Douglas ............................................... Juneau 
Barrow ............................ North Slope Borough Dutch Harbor ................. Aleutians West CRSA 
Bethel .................................................... Bethel Eagle River ..................................... Anchorage 
Big Lake ................................ Mat-Su Borough Edna Bay ............................................... None' 
Bird Creek ...................................... Anchorage Eek ....................................... Cenaliulriit CRSA 
Brevig Mission ................. Bering Straits CRSA Egegik ............... Lake and Peninsula Borough 
Buckland ................................ Northwest Arctic Ekuk .................................... Bristol Bay CRSA 
Candle ................................... NorthwestArctic Ekwok ................................. Bristol Bay CRSA 
Cape Chiniak ......................................... None' Elfin Cove .............................................. None' 
Cape Pole .............................................. None' Elim .................................. Bering Straits CRSA 
Cape Yakataga ...................................... None' Elmendorf AFB ............................... Anchorage 
Chefornak ............................. Cenaliulriit CRSA Emmonak ............................. Cenaliulriit CRSA 
Chenega Bay ......................................... None' English Bay ........................... Kenai Peninsula 
Chevak ................................. Cenaliulriit CRSA Excursion Inlel ....................................... None' 
Chickaloon ............................. Mat-Su Borough Eyak ................................................... Cordova 
Chignik .............. Lake and Peninsula Borough False Pass ................................ Aleutians East 
Chignik Bay ....... Lake and Peninsula Borough Fortuna Ledge ...................... Cenaliulriit CRSA 

• 'Note: "None" means a coastal community not within a coastal district. -1 
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• CITY DISTRICT 
Ft. Richardson ............ " .................. Anchorage 

CITY DISTRICT-
Kipnuk ................................. Cef\aliulriit CRSA 

Funter Bay ............................................. None' Kivalina .................................. Northwest Arctic 

Gambell ........................... Bering Straits CRSA Klawock .............................................. Klawock 

Girdwood ........................................ Anchorage Klukwan ................................................. None' 

Golovin ............................ Bering Straits CRSA Kobuk .................................... Northwest Arctic 
Goodnews Bay .................... Cenaliulriit CRSA Kodiak .................................................. Kodiak 

Gravina Island ................................ Ketchikan Kokhanok ........................ Lake and Peninsula 
Gustavus ............................................... None' Kokhanok Bay ................. Lake and Peninsula 
Haines .................................................. Haines Koliganek ............................. Cenaliulriit CRSA 

Halibut Cove .......................... Kenai Peninsula Kongiganak ......................... Cenaliulriit CRSA 

Happy Valley .......................... Kenai Peninsula Kotlik .................................... Cenaliulriit CRSA 

Hawkins Island ............ " ........................ None' Kotzebue ............................... Northwest Arctic 

Hinchinbrook Island ............................... None' Koyuk .............................. Bering Straits CRSA 

Hobart Bay ............................................ None' Kuiu Island ............................................. None' 

Hollis ...................................................... None' Kupreanof .............................................. None' 

Homer .................................... Kenai Peninsula Kwethluk .............................. Ceiialiulriit CRSA 
Hoonah ............................................... Hoonah Kwigillingok .......................... Cenaliulriit CRSA 
Hooper Bay ......................... Cenaliulriit CRSA Labouchere Bay .. " ................................ None' 

• 
Hope .................. " .................. Kenai Peninsula 

Houston ... " ........ " ....... " ......... Mat-Su Borough 

Hydaburg ......................................... Hydaburg 

Lake Louise ........................... Mat-Su Borough 

Larsen Bay" ......................................... Kodiak 

Levelock .......................... Lake and Peninsula 

Igiugig ....... " ....... Lake and Peninsula Borough Long Island ............................................ None' 

Iliamna ............... Lake and Peninsula Borough Lower Kalskag ..................... Ceiialiulriit CRSA 

Indian .............................................. Anchorage Manokotak ........................... Bristol Bay CRSA 

Ivanof Bay ........ Lake and Peninsula Borough Marshall ............................... Cenaliulriit CRSA 
Juneau ................................................. Juneau Mekoryuk ... " ........................ Cenaliulriit CRSA 
Kachemak ............................. Kenai Peninsula Metlakatla .............................................. None' 

Kake ................... " ................................... Kake Meyers Chuck ....................................... None' 
Kaktovik ......................... North Slope Borough Moose Pass ........................... Kenai Peninsula 
Kalgin Island .......................... Kenai Peninsula Mountain Village .................. Ceiialiulriit CRSA 

Karluk ................................................... Kodiak Mt. Edgecumbe ....................................... Sitka 

Kasaan .................................................. None' Naknek ............................ Bristol Bay Borough 

Kasigluk ............................... Cef\aliulriit CRSA Nanwalek ... " .......................... Kenai Peninsula 
Kasilof.. .................................. Kenai Peninsula Napakiak ............................. Cenaliulriit CRSA 
Kenai ..................................... Kenai Peninsula Napaskiak ............................ Ceiialiulriit CRSA 
Ketchikan ......................................... Ketchikan Naukati .................................................. None' 
Kiana ..................................... Northwest Arctic Nelson Lagoon ......................... Aleutians East 
King Cove ................................. Aleutians East New Stuyahok ....... " ............ Bristol Bay CRSA 

King Salmon .................... Bristol Bay Borough Newhalen ........................ Lake and Peninsula 

• . 'Note: "None" means a coastal community not within a coastal district. -2 
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• CITY DISTRICT 

Newtok ................................ Cerialiulriit CRSA 

CITY DISTRICT 

Prudhoe Bay .................. North Slope Borough 

Nightmute ............................ Cerialiulriit CRSA Quinhagak ........................... Cerialiulriit CRSA 

Nikiski .................................... Kenai Peninsula Red Mountain ........................ Kenai Peninsula 

Nikolski ......................... Aleutians West CRSA Ridgeway ............................... Kenai Peninsula 

Ninilchik ................................. Kenai Peninsula Rowan Bay ............................................ None' 

Noatak ................................... Northwest Arctic Russian Mission .................. Cefialiulriit CRSA 

Nome ..................................................... Nome Sand Point... ............................. Aleutians East 
Nondalton ........................ Lake and Peninsula Savoonga ........................ Bering Straits CRSA 

Noorvik .................................. Northwest Arctic Sawmill Bay ........................................... None' 

Nuiqsut .......................... North Slope Borough Saxman ........................................... Ketchikan 
Nunapitchuk ........................ Cerialiulriit CRSA Scammon Bay ..................... Cerialiulriit CRSA 
Old Harbor ............................................ Kodiak Security Bay .......................................... None' 
Oscarville ............................. Cerialiulriit CRSA Selawik .................................. Northwest Arctic 
Ouzinkie ............................................... Kodiak Seldovia ................................. Kenai Peninsula 
Palmer ................................... Mat-Su Borough Seward .................................. Kenai Peninsula 
Pedro Bay .......... Lake and Peninsula Borough Shaktoolik ........................ Bering Straits CRSA 
Pelican ................................................. Pelican Sheep Mountain .................... Mat-Su Borough 
Pennock Island ................................ Ketchikan Sheldon Point ...................... Cerialiulriit CRSA 
Perryville ........... Lake and Peninsula Borough Shemya AFS ................ Aleutians West CRSA 

• Petersburg ..................................... Petersburg 

Pilot Point .......... Lake and Peninsula Borough 

Shishsmaref .................... Bering Straits CRSA 

Shungnak .............................. Northwest Arctic 

Pilot Station ......................... Cerialiulriit CRSA Sitka ........................................................ Sitka 
Pitkas Point ......................... Cerialiulriit CRSA Skagway ........................................... Skagway 
Platinum .............................. Cerialiulriit CRSA Skwentna ............................... Mat-Su Borough 
Point Baker ............................................ None' Soldotna ................................ Kenai Peninsula 
Point Hope ., ................... North Slope Borough South Naknek .................. Bristol Bay Borough 
Point Lay ....................... North Slope Borough Squaw Harbor .......................... Aleutians East 

Polk Inlet ................................................ None' St. George Island .................................. None' 
Port Alexander ....................................... None' SI. Mary's., ........................... Cerialiulriit CRSA 

Port Alsworth ................... Lake and Peninsula SI. Michael.. ..................... Bering Straits CRSA 

Port Armstrong ...................................... None' St. Paul. .............................................. St. Paul 

Port Clarence .................. Bering Straits CRSA Stebbins .......................... Bering Straits CRSA 
Port Graham .......................... Kenai Peninsula Sterling .................................. Kenai Peninsula 

Port Heiden ....... Lake and Peninsula Borough Sunrise ................................................ ,. None' 

Port Lions ............................................. Kodiak Sutton .................................... Mat-Su Borough 
Port Moller ................................ Aleutians East Talkeetna ............................... Mat-Su Borough 
Port Protection ....................................... None' Tatitlek ................................................... None' 
Portage ........................................... Anchorage Tazlina ................................................... None' 

Post Lake ........................... '" Mat-Au Borough Teller ................................ Bering Straits CRSA 

• 'Note: "None" means a coastal community not within a coastal district. -3 
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CITY DISTRICT 
Tenakee Springs .................................... None' 

Thorne Bay ................................... Thorne Bay 

Tin City ............................ Bering Straits CRSA 

Togiak .................................. Bristol Bay CRSA 

Toksook Bay ........................ Ceiialiulriit CRSA 

Tolstoi Bay ............................................. None' 
Trapper Creek ....................... Mat-Su Borough 

Tuluksak .............................. Ceiialiulriit CRSA 

Tuntutuliak ........................... Cefialiulriit CRSA 

Tununak ............................... Cefialiulriit CRSA 

Tutka Bay .............................. Kenai Peninsula 

Twin Hills ............................. Bristol Bay CRSA 

Two Moon Bay ....................................... None' 

Tyonek ................................... Kenai Peninsula 

Ugashik ........................... Lake and Peninsula 

Umiat ............................. North Slope Borough 
Unakwik Inlet ......................................... None' 

Unalakleet ....................... Bering Straits CRSA 

Unalaska ...................... Aleutians West CRSA 

Ungalik ............................ Bering Straits CRSA 

CITY DISTRICT 
Valdez ................................................... Valdez 

Wainwrighl.. ................... North Slope Borough 

Wales ............................... Bering Straits CRSA 

Wasilla ................................... Mat-Su Borough 

Whale Pass ........................................... None' 

White Mountain ............... Bering Straits CRSA 
Whittier ................................................ Whittier 

Willow .................................... Mat-Su Borough 

Wrangell ............................................ Wrangell 

Yakutat. ................................................ Yakutat 

For more information contact: 

The Alaska Coastal Management Program 
Juneau - 907 - 465-3075 

Anchorage - 907-269-7470 

'Note: "None" means a coastal community not within a coastal district. -4 
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FISCAL NOTE 

STATE OF ALASKA 
2010 LEGISLATIVE SESSION 

Identifier (file name): HB074-DNR-DCDM-03-15-10 
Title An Act relating to the Alaska Coastal Management Program. 

Fiscal Note Number: 

Bill Version: HB074 

() Publish Date: 

Dept. Affected: Natural Resources 
RDU Resource Development 

===:----,=::0==::0=,,------------------Component Coastal and Ocean Management 
Sponsor Rep. Reggie Joule 
Requester lH~o~u~s:!:eC:C~o~m~m~u!!ni~tyLe;an~d~R:!:el!g!,;io~n!a!..!1 A~ff~a'!!i~rs!..:C~o~m~m!!:itt~e,oe'__ _____ Component Number 2680 

Expenditures/Revenues (Thousands of Dollars) 
. Note" Amounts do not include inflation unless otherwise noted below 

Appropriation 
Required Information 

OPERATING EXPENDITURES FY 2011 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
Travel 82.0 0.0 82.0 82.0 82.0 82.0 82.0 
Contractual 80.0 0.0 30.0 30.0 30.0 30.0 30.0 
Supplies 3.0 0.0 3.0 3.0 3.0 3.0 3.0 
Equipment 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0 0.0 

TOTAL OPERATING 165.0 0.0 115.0 115.0 115.0 115.0 115.0 

'CAPITAL EXPENDITURES 0.0 , o.oT 0.01 0.0 , 0.0 , 0.0 , 0.0 , 

ICHANGE IN REVENUES 0.0 I 0.0, 0.0 , 0.0 , 0.0 , 0.0 , 0.0 , 

FUND SOURCE (Thousands of Dollars) 
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
1004 GF 165.0 0.0 115.0 115.0 115.0 115.0 115.0 
1005 GFfProgram Receipts 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
1037 GFfMental Health 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
Other Interagency Receipts 0.0 0.0 0.0 0.0 0.0 0.0 0.0 

TOTAL 165.0 0.0 115.0 115.0 115.0 115.0 115.0 

Estimate of any current year (FY2009) cost: 0.0 

POSITIONS 
Full-time 0 0 0 0 0 0 0 
Part-time 0 0 0 0 0 0 0 
Temporary 0 0 0 0 0 0 0 

ANALYSIS: (Attach a separate page if necessary) 

HB 74 will have the following fiscal impact; 

1. Travel - It is expected that the Coastal Policy Board (CPS) will need to meet at least four times annually to fulfill the obligations and provide the 
services outlined in HB 74. Travel (including air, hotel, and per diem) for appointed members. designated members, and state agency staff is 
included. 
2. Contractual- In order to re-write the guiding regulations, ONR must secure contractual services for the promulgation and final Department of Law 
review of the regulations (FY 2010 only). In addition, contractual services for the CPS meetings must be procured, and will be an annual expense. 
3. Supplies· The CPB meetings will require some level of supplies for ensuring the members have proper materials. 

Prepared by: Randy Bates, Director 
Division Coastal and Ocean Management 

Approved by: Tom Irwin, Commissioner 
Natural Resources 

(Revised 911012008 OMS) 

Phone 465-8797 
Datemme March 15.2010 

Date March 15.2010 

Page 1 of 2 
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FISCAL NOTE 

STATE OF ALASKA BILL NO. ,;.H"'B,;;,,07"'4 ____ _ 

2010 LEGISLATIVE SESSION 

ANAl YSIS CONTINUATION 

4. Although not contemplated above as an additional expense, it is expected that coastal districts will choose to revise, amend, and seek 
approval for their coastal district plans. No funding is included in this fiscal note for Coastal District Plan revisions. DNR does not typically set 
aside any funding for plan revisions. 

Page 2 of 2 
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FISCAL NOTE 

STATE OF ALASKA Fiscal Note Number: 
2009 LEGISLATIVE SESSION Bill Version: CSHB 74(CRA) 

(H) Publish Date: 3/5/09 

~Id"e:cn~t!!!ifi""e!...r (\!Cfi:;le"n.!!a!!.m!!!e:J)'-: .!.H"B,-!7.:4~-D::.E=.C~-C~O::.-::2-;;-j3",-~0,,"9 _______ ===,--,-______ Dept. Affected: Dept. of Environmental Conservation 
Title Coastal Management Program RDU Administration 
."-,,-.,-__________ --.,.,.,..,..,,-==.,,....== _______ Component Office of the Commissioner 
Sponsor Representative Joule 
Requester __ --..!:H~o~u~s!:e..:C~o~m~m"u!!!n~ityl..!!a!!nd~R"'el!gi~o~na~I..!A:!ff!!a~ir:os~C~o!!m~m!!!itt~e!:!e'___ __ Component Number 633 

Expenditures/Revenues (Thousands of Dollars) 

Note- Amounts do not include inflation unless otherwise noted below 

Appropriation 
ReQuired Information 

OPERATING EXPENDITURES FY 2010 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 
Personal Services 86.8 86.8 86.8 86.8 86.8 86.8 
Travel 12.5 12.5 12.5 12.5 12.5 12.5 
Contractual 10.4 10.4 10.4 10.4 10.4 10.4 
Supplies 6.9 0.5 0.5 0.5 0.5 0.5 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous 

TOTAL OPERATING 116.6 0.0 110.2 110.2 110.2 110.2 110.2 

ICAPITAL EXPENDITURES 

iCHANGE IN REVENUES ( 

FUND SOURCE 0 (Th usands of Dollars) 
1002 Federal Receipts 
1003 GF Match 
1004 GF 
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interaoencv Receiots 116.6 0.0 110.2 110.2 110.2 110.2 110.2 

TOTAL 116.6 0.0 110.2 110.2 110.2 110.2 110.2 I 

Estimate of any current year (FY2009) cost: 0.0 

POSITIONS 
Full-time 0.5 0.5 0.5 0.5 0.5 0.5 
Part-time 
Temoorarv 

ANALYSIS: (Attach a separate page if necessary) 

This legislation amends Alaska statutes related to the Alaska Coastal Management Program (ACMP). The bill requires 
that the Department of Environmental Conservation process its permits in accordance with the ACMP coastal 
consistency review procedures where permits are currently processed independent from those procedures. The 
increased work load for existing staff is estimated at one-half of the salary cost of a Range 19 position. 

In addition to increasing the effort required to process a permit, the changes require a new half-time position to serve as 
ACMP lead for DEC with responsibility for internal and external coordination of ACMP matters. The fiscal note refiects 
the personnel and support costs of a new, part-time (0.5 FTE, Range 20) position to serve as DEC's ACMP Program 
Coordinator. First-year costs include one-time supply costs that are not refiected in subsequent years. 

Prepared by: Marit Car1son·Van Dort 
Division Commissioners Office 

Approved by: ~D~a~n~E~as~t!:.on~-,--,---------------------­
Deputy Commissioner 

(Revised 911012008 OMB) 

Phone 465-5065 
Datemme 216/09 1 :30 PM 

Date 216/2009 

Page 1 of 1 



.---~- -~ 

3402 

ALASKA MINERS ASSOCIATION, INC. 
3305 Arctic Blvd~. #105. Anchorage. Alaska 99503 • (907) 563-9229 • FAX: (907) 563-9225 • www.aJaskaminers.org 

April 14.2010 

Honorable 13ert Stedman 
Honorable Lyman Hotlinan 
Senate Resources Committee 
Capitol Building 
Juneau. AK <j<jllOI 

Re: 58-4. Alaska Coastal Zone Management 

Dear Senator Stedman and Senator Hoffman. 

We haw reviewed CSS8-4(FIN) Version S which proposes major changes to the Alaska Coastal 
Zone Management Progmm. The Finance CS makes some changes to 58-4 but the bill still 
contains other concents that must be addressed before we can support it. 

At the hearing on this bill yesterday you asked I[)r specific concents that we have with CSS13-
4(FIN) Version Sand thcse follow. 

The Legislativ\! 8udget & Audit review of the program that is scheduled lor this year shoulu be 
,dloweu to pru.:eed as directed in past legislation. 

Section I. Eliminate the Coastal Polley Board. The actions anu attcmptcu actions of this 
board haw been a sourcc of controversy lor the ACMP. We arc not aware of other states that 
ha\'c this type of board anu there is no neeu for it in Alaska. In other states. and in Anchorage. 
the ACMP is incorporateu into the municipal ordinances. All coastal municipalities could do the 
same. Eliminating the Board woulu correct many of the problems with the bill and woulu 
alle\'iate many of the concents of both the State and industry. This board in not in the current 
program and shou Id not be adued. 

If the Coastal Policy Board is not eliminated. it will be necessary to Balance the Board. The 
board shoulu be balanced to have 1/3 from agencies. 1/3 from the distrkL' and li3 Irom the 
regulated community. If there is a board. it is essential that the regulated community haw a 
voice on the board. Without including the regulated community. this group that can crcatc ncw 
jobs and e.:onomy lor th~ state will not havc the input necessary. 

Section 2. Do not expand tlte items requiring consistellc~' determination. Remove the 
phrasc "Irom the uepanment or" that was audeu by 513-4. This phrase would in..:rease the 
number of permits. Icases and authorizations that would require consistency determinations. The 
workload of each office in DNR, including DCOM, would be increased. 
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Sec lion 3. Rl'gulalions should haw the ad"ice but not the appro"al of the hoard. If th~ 
board is rctained. the board should I:omment un the regulations before adoption. but should not 
haw approval power over them. Regulations arc an agency function which includes dratiing to 
conform with other laws, defincd public comment periods. a clear detailed avenue for appeal. 
and final review by the Lt Governor. Change Section 3 to read "The Depanment may adopt 
regulations. after review and w-mment by the board, nCl:essary to implement this chapter." 

Section 4. Eliminate the change to (a) subsection (I). As wrinen. the Govcrnor's budget for a 
Division within DNR would re'luire approval of the Board. The Commissioner and the 
Governor mllst have the power to budget and manage funds without such a requirement. As 
wrinen. the Governor may not send in his budget lor DCOM without the approval of th.: Board. 

Section 5. This section would be workable. only if, the board is balanced (1/3, 1/3. 1/3). 

Seclion 7. This s.:ction would be workable, onl,· if, the board is balanced (1/3. 1/3. 1/3). 

Sectiun 9. In Subsection (a) the language "statewide standards and" must be retained. In 
Sllbs.:~tion (b) the phms.: "meet the rC4uircmcnts of AS46.40.070 and may not duplicate. restate. 
or incorporate by relerence statutes and administmtivc rcgulations adoptcd by statc or federal 
ag.:ncics" must be retained. 

Section 17. Eliminate this section to keep in the DEC carvc-out. 

Section 21. Eliminate the new language in Subsection (0)(1)(8) and (C). The allect of 
including this language would be to eliminal.: all deadlines by which actions must be complct~d. 

Section 35. Eliminate the new language defining a "ProjectH which incorporates state rules­
(i.e., regulations). Agency regulations arc rules spccilically intended to aher uses. including 
those in the wastal zone. This new definition would subject ali regulations of DNR. DF&G. 
and DEC to a veto by each .:oaslal distri.:t in the statc with respeetto that area. 

The above items are based on a rapid review of Version S and arc in no way a comprehensive 
evaluation. ACMP requires a comprehensive review as proposed by a privious Legislature and 
any changes to the program must not be rushed through without that review. Thank you for your 
consideration of our ~on..:ems. 

Sin~crdy. 

Steven C. Borell, P.E. 
Executive Director 

CC: Senator Donny Olson 

~~~ ----------~------- ------- ---- ~--
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Seclion 3. Regulalions should ha,'e Ihe ad,· ice bul 1101 Ibe appro"al uf Ihe board. I f Ih~ 
board is retained. Ihe board should ':lll1ll11ent on Ihe regulalions bctore adoplion. hUI should nol 
have approval power ovcr them. Rcgulations arc an agency function \\hi.:h IIlciudes dratiing to 
.:onfonn with other laws. ddined public COl1ll11ent perillds. a clear detailed a"enue ti)r apreal. 
and tinal review by the Lt Governor. Change Section 3 to read "The Depanl11ent l11ay adopt 
regulations. aller review and ,:ol11l11ent by the board. nec~'Ssary III implel11ent this chapter." 

Seclion 4. Eliminate Ihe change 10 (a) subsection (I). As written. the Governor's budget for a 
Di\ ISilln within D~R would require approval of the Board. The COl11missioner and the 
(iowl11or l1Iust have the power to budget and manage funds without such a requirement. As 
written. the (io\,\:mur may not send in his buuget lor DCOM without the appro, alof the 130"ru. 

Seclion 5. This section would be workable. onl~' if, the board is balanced (1i3. 1;3. li3). 

Seelion 7. This se.:tilln ","uld be wllrkabk onl~' if,lhe hoard is balanced (1/3.1/3. 1/3). 

Scction OJ. In Subsectillll (a) the language "statewide stanuards and" must be retained. In 
Suhsection (b, Ihe phrase "meet the requirements of AS46.40.070 and l1Iay not duplicate. restate. 
or incorporate by reference statutes and administrative regulations auopted by statc or tcderal 
:tg~lh • .'i~s·· must be retained. 

Section t 7. Eliminate this section to keep in Ihe DEC carve-oul. 

Section 21. Eliminate the new language in Subsection (0)(1)(8) and (C). The "ftcct of 
in.:iuding this language would be to eliminate all deadlines by which actions must be complct~d. 

Section 35. Elilninale lite new language defining a "Project" which incorporates slale rules 
(i.e .. regulalions). Agency regulations arc rules spedtically intended to alter uses. including 
Ihose in the .:oastal Lone. This new detinition would subject all regulalions of DNR. DF&G. 
and DEC to a veto by each coastal district in the state with respect 10 tltat area. 

The above Items arc based on a rapid review of Versilln S and arc in no way a comrn:hensivc 
evaluation. ACMP requires a comprehensive review as proposed by a privious Lcgislarure and 
any changes to the program must not be rushed through without that review. Thank you for your 
\.."ullsiucratiun uf our ~om:C'rns. 

SIIl,erdy . 

.-
Steven C. Borell. P.E. 
Executive Dirl-.:tor 

l·t·: S~nator Donny Obon 



April 8th
, 20 I 0 

The Honorable Gary Stevens 
President, Alaska Senate 
State Capitol Room 516 
Juneau AK, 9980 I 

The Honorable Mike Chenault 
Speaker, Alaska House of Representatives 
State Capitol Room 208 
Juneau, AK 99801 

Cc: House Resources Committee; Senate Finance Committee 

Senator Stevens and Representative Chenault: 

The associations listed below represent companies that employ tens of thousands of Alaskans in high-paying jobs 
depending on resource development. 

Each of our organizations is concerned about pending legislation that would drastically change the Alaska Coastal 
Management Plan (ACMP), jeopardizing long-term investment in resource development projects and costing Alaskans 
jobs and business opportunities. Senate Bill 4 and House Bill 74 would most certainly delay indefinitely, if not 
completely derail, responsible resource development across our state. 

With each of our industries coping with rising unemployment in the current economy, we join in urging you not 
to pass any legislation that alters the current ACMP and further aggravates Alaska's serious economic challenges. We 
endorse the creation of a task force of affected stakeholders to evaluate concerns which have been raised about the current 
ACMP. The task force could make recommendations to the next legislature on how to address those concerns without 
giving up state sovereignty and without harming responsible resource development. 

Respectfully, 

Associated General Contractors Alaska Trucking Association 

Alaska Miners Association The Alliance 

Alaska Oil and Gas Association Resource Development Council 

IJrC1~ 

Alaska State Chamber Council of Alaska Producers 

tl.m/ J 'Y""--

Associated Builders and Contractors 

3405 
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March 29, 2010 

Honorable Bert Stedman, Chair Senate Finance Committee 
Honorable Donny Olson 
Honorable Lesil McGuire 
Honorable Reggie Joule 
Honorable Mark Neuman 
Honorable Craig Johnson 
Honorable Bill Wielechowski 
Alaska State Legislature 
Capital Building 
Juneau,PUC 99801 

. I 

Re: SB-4 and HB 74, Changes to the State of Alaska Coastal Zone Management Program 

Dear Senators and Representatives: 

I am writing to express great concern with the above proposed bill. Alaska is a resource 
rich state which cannot exist without resource based industries that put our people to 
work. The Alaska Coastal Zone Management Program (ACMP) certainly could be 
improved to better incorporate the concerns of citizens; however, as proposed, this bill 
will increase uncertainty, risks, and costs to future business investments which are needed 
to provide jobs in our state. 

Our specific concerns with the bill include the following: 
I 

o Alaska Coastal Policy district boards will be local individuals appointed and put 
in charge and in control of the ACMP program. The concern: the ability to make 
laws and regulations should reside with State of Alaska elected officials and 
regulatory departments, to ensure broad statewide perspectives and public policies 
are maintained for the good of all citizens. 

o Coastal districts will have authority to obtain grants and staff to directly carry out 
the process of approving or disapproving permits. The concern: the transfer of the 
authority of the legislature and state departments to non-elccted persons or staff 
appointed by coastal districts. The bill could put individuals without the required 
technical expertise into a role of making wide ranging policy decisions that 
impact business and the economic health of the entire state. 

o The districts will have authority to change existing statewide Alaska Department 
of Environmental Conservation (ADEC) established standards and permits for 
water, wastewater, and air quality. These technical, scientific, quantitative-based 
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regulations took years to develop and receive federal Environmental Protection 
Agency (EPA) approval for long sought-after Alaska primacy to administer. The 
concern: multiple districts possessing the ability to over-ride, change or eliminate 
complex scientific based standards and permits will create unacceptable 
confusion, inconsistency, and uncertainty in Alaska. 

o Established timelines for agency and coastal districts taking permit actions would 
be eliminated. The concern: Lack oftimelines for action creates a process that 
lacks accountability and cost restraint, and raises compliance issues due to 
policies and regulations that are unenforceable. 

o Coastal district boards could regulate any project that "may" impact a coastal use 
or resource. The concern: This expands the inland and offshore boundaries of the 
coastal zone to an unknown extent, while potentially placing Alaska and State 
agencies in conflict with federal jurisdictions, such as offshore. 

Stable, consistent rules, standards, and time lines are critical to all business interests, 
financers, and any development effort. Those certainties would no longer exist, making it 
extremely difficult for anyone needing permits for projects. The proposed bill as written 
imposes more unknowns on a process already quite complex and burdensome, and will 
drive good businesses elsewhere to friendlier environments as we have been seen over 
the past couple of years. 

Sincerely, ~ 

~~ 
Vice President, Land & Natural Resources 
Calista Corporation 
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March 29, 2010 

The Honorable Donald Olson 
Alaska State Senator 
Room 514, State Capitol 
Juneau, AK 99801 

The Honorable Reggie Joule 
Alaska State Representative 
Room 502, State Capitol 
Juneau, AK 99801 

Shell Exploration & Production Company 
3601 C Street, Suite 1000 
Anchorage, Alaska 99503 

Tel 907.770.3700 
Fax 907.646.7135 

Internet http://www.shell.com 

Subject: Senate Bill 4 and House Bill 74 -- An Act relating to the Alaska Coastal 
Management Program; and establishing the Alaska Coastal Policy Board. 

Dear Senator Olson and Representative Joule: 

In the two years since I came to Alaska to head Shell's business, I have shared with you our 
enthusiasm and genuine optimism for the oil and gas potential we see in the Chukchi and Beaufort 
Seas. We at Shell firmly believe oil and gas exploration and development activities in the Alaska 
Arctic will create thousands of jobs for Alaskans, including the residents of the North Slope, and 
generate billions in revenues. These potential developments will result in oil production that could 
last for 30 to 40 years, thereby extending the life of the Trans Alaska Pipeline and facilitating new, as 
yet unknown opportunities for additional hydrocarbon production. Most importantly, Shell as well 
as other industry participants believe that history will repeat itself and that the success industry had 
20 years ago, drilling 35 exploration wells in the Beaufort and Chukchi Seas, will once again be 
achieved. These activities will unquestionably be conducted with the most technologically advanced, 
environmentally sensitive methods. 

To date, Shell and several other world-class offshore companies have invested several billions of 
dollars just for the opportunity to explore for those resources. Billions have been spent on leases, 
specialized drilling equipment, baseline science, litigation, permitting and program modifications, 
including significant expenditures to accommodate local concerns (discussed further below). Shell's 
planned exploration drilling activities in 2010 alone will cost in excess of $400 million, requiting 
more than 100 separate contracts, and as many as 700 people either employed or contracted. We see 
the real potential for the investroent of billions more in future years. 
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The Honorable Donald Olson and 
The Honorable Reggie Joule 
March 29, 2010 Page 2 

However, all of the potential for future production, as well as all of the investments made to date by 
my company and others, are in jeopardy by the proposed ACMP legislation being advanced in 
Juneau. Offshore oil and gas exploration projects in Alaska already face significant challenges in 
becoming commercial developments, including economics, expansive permirting requirements, 
extremely high logistics costs, aggressive environmental group litigation, and international 
competition for investment dollars. Passage of HB 74 or SB 4 would only increase those challenges. 
I strongly encourage your careful consideration of the impacts and implications of this proposed 
ACMP legislation. I am available at your convenience to discuss further the concerns I have 
outlined below. 

Key elements of the ACMP bills that threaten future investment in offshore oil and gas exploration 
and production activities include: 

• ADEC Carve Out - Opens extremely technical federal and state air and water permits to 
contradictory local standards, unnecessarily restrictive requirements, cosdy last-minute 
modification and extended approval timelines. 

• Delayed Consistency Reviews - Defers consistency reviews until after ALL federal and state 
permits/ authorization are in hand and eliminates all established timelines, which will result in 
the loss of the short exploration season. 

• Expanded Regulatory Authority - Empowers local districts to establish restrictions beyond 
those imposed by state and federal law. 

• Conflicting Standards - Imposes no requirement that local permit standards be consistent 
with c_ontrolling state and federal standards, thereby leading to additional litigation, increased 
costs and project delays. 

• Local Veto - Effectively establishes a local veto over development of the resources that 
belong to all the people of Alaska and the Nation. 

For this year's open water season, Shell proposes to drill two exploration wells in the Beaufort 
and/ or Chukchi Seas, collect shallow hazards information and conduct biological marine surveys. 
To gain approval for these activities, Shell must secure 37 federal, state and North Slope Borough 
permits or authorizations. To date, only two permits/approvals have been issued final- we are stilI 
waiting for 35 additional approvals! I can assure you it is not because Shell has delayed applying for 
these permits. Many of the federal agencies deliver what is called 'just-in-time' permits, permits 
received just prior to operations commencing. All but two of these permits are annual permits, and 
we have already begun preparing permit applications for 2011. 

In addition, Shell has invested significant time, energy and financial resources to address local 
concerns. Regulatory requirements for permits sought to date require a project applicant to conduct 
numerous community meetings. Shell believes that local input and participation in the permirting 
and leasing processes provides valuable information to ensure safe and environmentally sensitive 
operations. Shell has participated in over 250 engagements since 2007 to explain our plans, 
identify issues of concern and modify our program to address those concerns. I must add that 
consultation is the bedrock for all of these permirting processes. There is substantial opportunity 
for comments from residents. In fact, Shell has modified its program as a result of certain 
comments from communities. 
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Permit delays and overly restrictive limits are the single greatest risk to Shell's Alaska 
offshore exploration program. 

This ACMP legislation places control of offshore activities in the hands of the local districts at 
almost every juncture - with much open-ended language and timeframes, subject to wide 
interpretation. In effect, it hands veto power over all oil and gas development to a local district that 
is officially opposed to offshore drilling. Regulatory uncertainty created by the proposed ACMP 
changes creates a powerful disincentive for Arctic exploration and development. 

As an example, blackout dates for migrating bowhead whale cows with calves described in the 
North Slope Borough's draft District Enforceable Policies of May 10 - July 1 and August 1 -
October 15 in effect end any chance of operating duriog the short open- water season. These 
restrictions are not even considered by the National Marine Fisheries Service, the agency responsible 
for protecting bowhead whales, because they are not necessary or supported by science. One needs 
to remember that over $500 million in studies have been completed over the last three decades to 
support these initial exploration leases. 

The requirement that all federal and state permits for exploration are final before beginning the 
ACMP process may effectively kill allY attempt to drill an offshore well. 

This bill allows districts, without the limitation of respecting the limits of state or federal law, to 
attach any stipulation they wish to offshore permits. 

Once again, Shell is committed to working with local communities in the leasing and permitting 
processes and has a proven track record of taking steps necessary to address the concerns presented 
to us. The capital we have expended to date in pursuit of this project is an indication on our part of 
a desire to modify our program as a result of consultations that already exist in the permitting 
process. However, placing local districts in charge of whether permits are issued or lease sales are 
held places unprecedented control of projects that will have statewide and national impact into the 
hands of only a few individuals. Such an unprecedented transfer of power - from collective decision 
making to local control- would, have far-reaching impacts on Alaska and the nation. 

Alaskans want to see more exploration drilling and new oil for TAPS. The governor, legislature and 
citizenry are all looking for ways to provide an incentive and encourage companies to explore. And 
Shell is attempting to conduct just such a multi-year multi-well program with potentially huge 
benefits for Alaskans. Passage of HB 74 or SB 4 would tremendously compromise our ability to 
achieve those objectives and put Alaska's future financial stability at risk. I hope this provides you 
with the reasoning behind Shell's inability to support this legislation. 

Sincerely, 

Pete Slaiby 
Vice President, Shell Alaska 
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March 22, 2010 

Representative John Coghill, Chair 
Members, of the House Resources Committee 

Re: HB74 

Dear Representative Coghill and House Resources Committee Members, 

The issue of the Coastal Zone Management has been bantied about for a number of years. 
HB 74 is meaningful in that it will re·establish a policy Board to give valuable guidance 
regarding development of coastal management enforceable policies. This is especially 
critical for the Kenai Peninsula with its miles and miles of coast line. 

I am attaching the Resolution passed by the Kenai Peninsula Borough Assembly last 
year. It is as valid today as it was then. 

Please support HB 74 and support Alaska's coastal communities. 

Thank)'ou, 

'iliff; - ftlau-L-_··_ .. -
Milli Martin ; U --. --
P.O. Box 2652 
Homer, Alaska 99603 
907-235-6652 
Email: millimom@Xvz.net 
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KENAI PENINSULA BOROUGH 

144 North Binkley Street 
Soldotna, AK 99669 
Phone 907-714-2160 
Fax 907-714-2388 

Office of the Borough Clerk 

MEMORANDUM 

To: Assembly Members __ 

From: Assembly President Milli Martin@ 

Date: April 7, 2009 

Milli Martin, Assembly President 
Pete Sprague, Vice President 

Re: Resolution 2009-030, Supporting Legislation Regarding the Alaska Coastal Management 
Program 

The attached resolution offers general support for legislation now before both the House and Senate 
concerning the Alaska Coastal Management Program (ACMP). In myview, the ACMP isvery important 
to the Kenai Peninsula Borough, as this borough has, mile for mile, the longest borough coastline in 
the state. 

The Coastal Policy Council that was originally established in the legislation of 1977 worked well. The 
key to both pending bills is the reestablishment ofthe ACMP Coastal Policy Board that existed before 
the legislature removed it in 2003 with the enactment of HB 191. It is also a mechanism for coastal 
districts to appeal the decisionsofthe DepartmentofNatural Resources (DNR) regarding the adoption 
of enforceable policies. Under the current policy, DNR has the final authority to interpret statutes 
and administrative code provisions, and deny policies on that basis. During the statutorily required 
rewrite of the Kenai Peninsula Borough Coastal Management Plan in 2003, a number of policies the 
borough used successfully for all concerned during 15 years of implementation were denied without 
appeal. Among policies DN R denied were those related to consideration ofthe impact of development 
in uplands adjacentto important river habitat, dredging and filling in water bodies, resource extraction 
on shorelines, and development in unstable areas. 

In addition to the creation ofthe Board, a number of statutory and administrative code changes are 
necessary for the ACMP to live up to the purpose for which it was created. This purpose is to help 
those who want to invest in and develop projects to do so in a way that protects the uses and 
resources of coastal areas. The only opportunity the borough has "to have a seat at the table" during 
the project permitting process is through the ACMP . 

Page 1 of 2 



I believe the Kenai Peninsula Borough has demonstrated over the years that both development and 
protection of resources can be accomplished. ACMP has been an integral part ofthe KPB since it was 

• adopted by the borough in 1990. 

• 

• 
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I also recognize these bills will probably take two years for passage. However, I feel it is imperative 
to let members of the Legislature know the Assembly supports these efforts. The Alaska Municipal 
League has a letter of support on file, as did the cities of Cordova, Valdez, and Pelican, and the 
Aleutians West Coastal Resource Service Area. Resolutions from the Kodiak Island Borough and the 
City and Borough of Sitka have been sent to the legislature. I anticipate others will follow. 

I ask your support of this resolution. 
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• Introduced by: 

Date: 

Action: 

Vote: 

KENAI PENINSULA BOROUGH 
RESOLUTION 2009-030 

Martin 

04/07/09 

Adopted as Amended 

8 Yes, 0 No, 1 Absent 

A RESOLUTION SUPPORTING LEGISLATION TO ENABLE ALASKA'S COASTAL 
COMMUNITIES TO MORE EFFECTIVELY PARTICIPATE IN THE ALASKA 

COASTAL MANAGEMENT PROGRAM 

WHEREAS, the passage of House Bill 191 by the Alaska Legislature in 2003 at the request of the 
Murkowski Administration attempted to "streamline the Alaska Coastal Management 
Program (ACMP) and through its implementation by statutory and regulatory 
amendments, forced a complete revision of all Alaska Coastal Management Plans in 
Alaska, including the Kenai Peninsula Borough plan; and 

WHEREAS, as a result of the passage ofHB 191, and new regulations imposed by the Alaska 
Department of Natural Resources, the Kenai Peninsula Borough lost more than 70 
percent of the policies the borough had utilized effectively during the previous 15 
years to assist development applicants while exercising appropriate stewardship of 

• our natural resources; and 

• 
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WHEREAS, Alaska Coastal Districts are unanimous in their appeal for revisions in Alaska 
Statutes and regulations to restore the ability of Alaskan communities to regain "a 
meaningful seat at the table" when management and development decisions affecting 
Alaska's coastal zones are being made; and 

WHEREAS, Legislation with the following key provisions could restore to local governments a 
more meaningful role in the local development decisions and stewardship of coastal 
resources: 

Reestablishes an oversight board for the ACMP composed of five public 
members representing coastal districts and five commissioners of State 
resource agencies to make ACMP policy decisions. 

• Establishes that the duties of the Board are to approve ACMP standards and 
criteria for district plans. 

• Restores the ability of coastal districts, through their political bodies, to write 
meaningful enforceable policies by enabling policies to be prescriptive or 
performance-based, stricter or more specific than state or federal laws, but not 
violative of either. 

• Reincorporates the Department of Environmental Conservation in the 

• 
consistency review process. 
Reestablishes the ability of coastal districts, through their political bodies, to 
consider cumulative impacts in project reviews. 

Kenai Peninsula Borough, Alaska Resolution 2009·030 
Page I of2 
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NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1. That the Kenai Peninsula Borough supports the revision of the Alaska Coastal 
Management Program to restore and establish these provisions, among others, and 
permit the Assembly to consider the adoption of policies that are more reflective of 
the borough's concerns in its coastal zone. 

SECTION 2. That a copies of this resolution be forwarded to Governor Sarah Palin, Senator Al 
Kookesh, Representative Woodie Salmon, Senator Con Bunde, Representative Mike 
Hawker, Senator Thomas Wagoner, Speaker Mike Chenault, Representative Kurt 
Olson, Senator Gary Stevens, Representative Paul Seaton, Senator Donald Olson, 
Representative Reggie Joule, Representative Bryce Edgmon, Representative Bob 
Buch and Department of Natural Resources Commissioner Tom Irwin. 

SECTION 3. That this resolution takes effect immediately upon its adoption. 

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 7TH 
DAY OF APRIL, 2009. 

Milli Martin, Assembly President 
ATTEST: 

Johni Blankenship, Borough Clerk 

Yes: 

No: 

Absent: 

Resolution 2009-030 
Page 2 of2 

Fischer, Long, Pierce, Smalley, Smith, Sprague, Superman, Martin 

None 

Knopp 

Kenai Peninsula Borough, Alaska 
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Introduced by: 
Da\:O: 
ActIon: 
vote: 

KENAI PENINSULA BOROUGH 
RESOLUTION 2009-030 

Martin 
04/07/09 

Adopted as Amended 
8 Yes, 0 No. 1 Absent 

A RESOLUTION SUPPORTING LEGISLATION TO ENABLE ALASKA'S COASTAL 
COMMUNITIES TO MORE EFFECTIVELY PARTICIPATE IN :f11E ALASKA 

COASTAL MANAGEMENT PROGRAM 

WHEREAS, the passage of House Bill 191 by the Alaska Legislature in 2003 at the rcquestofthe 
Murkowski Administtalion attempted to "stteam1ine the Alaska Coastal Management 
Program (ACMP) and through its implementation by statutorY and ~gulatory 
~ents, forced a complete revision of all Alaska Coastal Management Plans in 
Alaska, including thC Kenai Peninsula Borough plan; and 

WHEREAS, as a result of the passage of HB 191, and new regulations illlposed by the Alaska 
Department of Natural Resources, the Kenai Peninsula Borough lost more than 70 
percent of the policies the borough had utilized effectively during the previous IS 
years to assist development applicants while cl'ercising appropriate steWardship of 
our natural resources; and 

WHEREAS, Alaska Coastal Districts are unanimous in their appeal for revisions in Alaska 
Statutes and regulations to restore the ability of Alaskan co=unities to regain "a 
meaningful seat at the table" when management and development decisions affecting 
Alaska's coastal zones are being me4e; and 

WHEREAS, Legislation with the following key provisions could restore to local governments a 
more meaningful role in the local development decisions and stewardship of coastal 
resources; 
• Reestablishes an oversight board for the ACMP composed of five public 

lIlembCIli representing coastal districts and five commissionm of State 
resource agencies to make ACMP policy decisions. 

• Establishes that the duties of the Board are to approve ACMP standards and 
criteria for district plans. 

• Restores the ability of coastal districts, through their political bodies, to write 
meaningful enforceable policies by enabling policies to be prescriptive or 
performance-based, stricter or more specific than state or federal laws, but not 
violative of either. 

• Reincorporates the Department of Enviromnental Conservation in the 
consistency review process. 

• Reestablishes the ability of coastal districts, through their political bodies. to 
consider =ulative impacts in project reviews . 

~ P..w..ula BDTOIII!b, Alaska aOSOlUl1on 200~30 
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NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1. That the Kenai Pecinsula Borough supports the revision of the Alaska Coastal 
Management Program to restore and establish these provisions. among others, and 
permit the Assembly to consider the adoption of policies that are more reflective of 
the borough's concerns in its coastal zone. 

SECTION 1. That a copies of this resolution be forwarded to Governor Sarah Palin. Senator Al 
Kooke8h, Represaruative Woodie Salmon. Senator Con Bunde, Representative Mike 
Hawker, Senator Thomas Wagoner, Speaker Mike Chenault, Representative Kurt 
Olson, Senator Gary Stevens, Representative Paul Seaton, Senator Donald Olson, 
Representative Reggie Joule, Representative Bryce Edgmon, Representative Bob 
Such and Department of Natural Resources Commissioner Tom Irwin. 

SECTION 3. That this resolution takes effect innnediately upon its adoption. 

ADOPTED BY THE ASSEMBLY OF THE KENAI'PENINSULA BOROUGH THIS 7TH 
DAY OF APRIL, 2009 • 

ATrEST: 

Yes: 

No: 

Absont: 

Resol\llian 20~30 
Page 1 ofl 

Fischer. Long. Pierce, Smalley, SmIth. Sprague. SUpem>an, Martln 

None 

Knopp 
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Alaska Eskimo Whaling Commission 

Fehruary 10, 2009 

Honorable Reggie louIe 

Alaska State Legislature 
State Capitol, Room 502 
1 uneau, Alaska 9980 I 

P.D. Box 570· Barrow, Alo,ko 99723 

Re: House Bill 74, Alaska Coastal Management Program 

Dear Representative louIe: 

On behalf of the Alaska Eskimo Whaling Commission (AEWC), I wish to thank you for 
sponsoring House Bill 74 on the Alaska Coastal Management Program (ACMP), The AEWC 
supports the committee substitute adopted by the Senate Community and Regional Affairs 
Committee on February 5, 2009, 

House Bill 74 would restore the effectiveness to the ACMP that has been lost as a result of recent 
changes to the program, The bill would make it clear that coastal districts may establish local 
enforceable policies, it would bring air and water quality considerations back into ACMP project 
reviews, and it would establish a coastal policy board composed of state agencies and coastal 
districts. 

The bill would also restore provisions that ensure states' rights are duly considered during 
reviews involving federal activities or permits, including activities on the federal Outer 
Continental Shc1f(OCS). One of the major reasons the Alaska State Legislature enacted the 
Alaska Coastal Management Act in 1977 was to take advantage of provisions in the federal 
Coastal lone Management Act (ClMA) that give the state and coastal districts their most 
powerful tools to influence federal decision making. The remainder of our comments addresses 
these issues. 

Sedion 19 of the bill would require review of seismic survey activities for consistency with the 
ACMP. Although scientific studies demonstrate that seismic surveys can profoundly alIect 
marine mammals, these activities have been excluded from the scope of some ACMP reviews, 
including the review of a multi-year onshore drilling program in 2007 . 



3419 

FEB-IO-2009 rUE 09:18 AM 

February 9, 2009 

Re: HB74 

To: House Community and Regional Affairs Committee 
Senate Resources Committee 
Representative Thomas 
Senator Kookesh 

907 424 5462 

HB 74 and the companion bill in the House address issues raised by Coastal Management 
Zone planners at the ACMP workshop in December, 2008, in Anchorage. The bills 
establish a coastal policy board, bring DEC back into the consistency review process, and 
allow coastal districts to have enforceable policies as long as they are not specifically 
barred by state or federal law. 

Please support this bill, 

Thank you. 

Anne Cervenka 
City Planner 
City of Cordova 

p, 01 
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Native Village of Kotzebue 

February 9, 2009 

Honorable Reggie Joule 
AK State Capitol 
Room # 502 
Juneau. AI\. 9980 I 

Kotzebue IRA 

RE: Support ofH.B. 74 - An Act relating to the Alaska Coastal Management Program; and 
establishing tbe Alaska Coastal Policy Board 

Dear Representative Joule; 

The Native Village of Kotzebue writes in strong support of the House BiU 74 relating to 
strengthening the ACMP and establishing the Alaska Coastal Policy Board: . 

The Tribe was disappointed with the changes made to the program under previous Governor Frank 
Murkowski. The ability of the program to provide for real local involvement in development 
projects affecting the coastal environment of Alaska is very important to assure that projects are 
compatible with the needs and concerns of local communities. The changes to the program as 
envisioned under HB 74 would go a long way towards reaffirming the State's commitment to 
responsible development and locaJ input as a vital component of such projects. 

The Tribe supports the Coastal Policy Board as envisioned because it will provide an essential 
balance to the Alaska Coastal Management Program (ACMP). Currently, the commissioner of 
DNR makes aU ACMP decisions, including approving district plans, which has been shown to be 
non-compatible with the needs of local communities as the recent wholesale rejection of the 
proposed Northwest Arctic Borough (NWAB) Enforceable Policies demonstrates. It is our 
understanding that the new lJoard would be responsible for approving coastal district plans and any 
changes to the ACMP regulations, which should aUow for a more responsive approacb to 
approving local priorities as stated through Enforceable Policies. 

Section 9 and Section 14 of the bill are especial Iy useful in this regard. as they would claril}- the 
criteria for Coastal District Enforceable Policies so as to obviate interpretation by DNR, because as 
the wholesale rejection of the NW AB District Plan relating to Enforceable Policies should show, it 
is currently not clear what the criteria are. The staMes currently aUow districts to establish 
Enforceable Policies, but as it has been interpreted and implemented by the DNR, only one of the 
50 enforceable policies proposed by the NWAB was approvable, whicb speaks to the disconnect 
between what local communities need and what the program is believed (by the DNR) to allow for. 
The bill would also allow coastal districts to address air and water quality issues during ACMP 
project reviews. Currently, activities permitted by DEC are unfortunately excluded from the 
coordinated consistency review of a project, which negatively impacts the ability of local 
communities to be able to take into account and fully mitigate the broadest range of impacts from 
any specific project falling under ACMP review: 

We appreciate your leadership on ACMP revision and look forward to passage of this important 
Bill. 

Sincerely, 

~(~ 
Alex Whiting 
Environmental Specialist 

Jiudal(J t-uJuI 
Li~daJoule 
Executive Di tor 

333 Shore Avenue· P.O. Box 296 • Kotzebue, Alaska 99752 

Phone: (907) 442-3467· Fax: (907) 442-2162 
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Alaska State Legislature 

Please enter into the record my testimony to the ___ ,;,.H:.....o_u_se-=R=.:e::::s::::o,.,ur::::ce:":s=~ ____ _ 
couumttee name 

Committee on HB 74 Coastal Mgmt Program , dated 
bill # 7 subject 

See attached 2 pages 

4-15-09 
pubhc hcatlllg aate 

Signed: __ ~G~~~~VV~ill=l~'a=rn=s ______________________________________ __ 
Tcstifier 

Kenaj Peninsula Borough 
Re~enting (optioruu) 

144 S Binkley Soldotna, AK 99669 
Acldress 

Phone number 
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ALASKA MINERS ASSOCIATION, INC. 
3305 Arctic Blvd., #105, Anchorage, Alaska 99503 • (907) 563-9229 • FAX: (90n 563-9225. www.eleskemine ... org 

April 15,2009 

Honorable Craiglohnson 
Honorable Mark Newman 
Alaska State House 
Capitol Building 
Juneau, AK 99801 

Re: House Bill 74, Changes to Alaska Coastal Zone Management 

Dear Representatives Johnson and Newman, 

The mining industry has been involved in the Alaska Coastal Zone Management Program 
(ACMP) for many years. Several companies have raised concerns regarding the CSHB-
74(CRA). They agree that ACMP is not working well but they cannot support the changes being 
proposed in CSHB-74(CRA). The bottom line is that this bill would create an administrative 
quagmire for the state permitting process and would create tremendous uncertainty for all 
permittees. 

As proposed by CSHB-74(CRA), the coastal districts would be in charge of the program and 
control what is done. ht this situation, the coastal districts would be In a position to set the 
rules and enforce them witbout accountability to tbe Legislature or tbe Administration. 
The bill would re-establish the Coastal Policy Council (calling it the Coastal Policy Board) with 
5 public members and 4 state ageocies (ONR, DF&G, DEC, & DCEED). The governor would 
choose the public members but must select them from a list supplied by the Coastal Districts. 
Tbe effect Is tbat tbe districts would control the outcome of tbe selection process. This Is 
not a good situation for ACMP or any other public pollcy issue. 

Further under CSHB-74(CRA), the Coastal Policy Board (CPB) would approve or disapprove all 
plans and regulations. If the board feels that an agency is not interpreting the policies the way 
they want, it would have the authority to order the ageocies to change, irrespective of State statue 
or regulation. Tbe CPO wonld thereby effectively have autborlty over both tbe Legislature 
and the Administration. 

CSHB-74(CRA) would also eliminate what has been called the DEC "carve-out". It would 
allow districts to interpret state statutes and regulations relating to air quality, water quality, solid 
waste disposal, water injection, land issues, sanitation, food service, public health, etc. Many of 
these statutes and regulations have been developed over many decades of detailed technical 
evaluation by the ageocy and through a tremendous amount of public process and input. Otbers 
are nation-wide standards developed over many years by federal governmeot scientists at the 
cost of millions of dollars, The coastal districts do not and will not have the technical 
expertise to fully evaluate these Issues • 

I 



,. 

• 

• 

• 
3423 

regulate something the legislature has not given them, the district could. simply write it 
themselves and DNR, DF&G, DCEED would have to comply. 

A second conclusion is that many of the examples mentioned above would raise constitutional 
questions. Because the CPB has the authority to go beyond state law, the bill has the effect of 
delegating legislative law-making to a public-dominated board. This delegation is not 
constitutionally allowed. Similarly, it removes interpretation of state regulations from the 
administrative branch - where the interpretations constitutionally belong - and gives this 
authority to the CPB. While some of these constitutional issues existed before passage of HB-
191 in 2003 (specifically the homeless stipulations), CSHB-74(CRA) greatly magnifies and 
expands these legal problems. 

A third conclusion is that the bill essentially does away with the concent of state interest. There 
are some decisions - whether and how a gasline should be constructed, expansion of the 
railroad, even oil development on the North Slope - that should be decided by the state, without 
a veto by local authorities. It is critical that local land-use issues and local concerns be taken into 
account by the permitting agencies, but some issues affect the entire state and must be 
determined on a state-wide basis. CSHB-74(CRA) essentially does away with this concept. 

A final conclusion is that the changes proposed would create tremendous uncertainty for the 
regulated public. There is no way to escape a great deal of uncertainty as individual coastal 
districts have the final say in what was previously agency matters. 

Thank you for the opportunity to address our concerns to you. 

J&~~ ..,..., 
Steven C. Borell, P .E. 
Executive Director 

3 



• 

• 

• 
3424 

Testimony of Patricia Phillips 
Mayor, City of Pelican 

House Resources Committee 
House Bill 74 - Alaska Coastal Management Program 

April 15, 2009 

Co-Chair Johnson, Co-Chair Neuman and House Resources Committee, 
my name is Patricia Phillips; I am Mayor of the City of Pelican. 

The City of Pelican supports House Bill 4 because it reinstates essential 
components to the Alaska Coastal Management Program (ACMP). 
The State of Alaska and local coastal districts were once closely affiliated 
when the ACMP was first put into effect. However, more recently, the role 
of coastal districts has been impaired. HB 74 restores the ability of coastal 
districts to establish meaningful enforceable policies, discuss air and water 
quality issues during coastal management reviews, and provides a forum 
for coastal districts and state agencies through a "Coastal Policy Board". 
The main purpose is to reinstate local determination and due deference on 
matters of local concern regarding resources in coastal areas. 

As a mayor of a small rural coastal community, I understand economic 
development is the driver to keep our communities vibrant and healthy. I 
see first-hand the onerous requirements of federal and state environmental 
reviews and permitting procedures. The ACMP is not just another 
regulatory program; rather, it coordinates the management authorities of 
state and federal agencies and local governments. The coordinated 
consistency review process allows all parties to consult with one another to 
work out issues early in the process prior to permits being finalized. 

The ACMP Re-Evaluation process initiated by the Alaska Department of 
Natural Resources ended without consensus. I attended the December re­
evaluation workshop in Anchorage and thought DNR missed an opportunity 
for consensus on many of the proposed changes to state statutes and 
regulations. 

Page 10f2 
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An important aspect of the ACMP is the ability of coastal districts to 
establish enforceable policies to address local conditions and concerns. 
Unique to Alaska is ANILCA which protects subsistence use on Federal 
public lands. Coastal districts need enforceable policies for sUbsistence 
and important habitat related to subsistence. Governor Palin recognized 
this when during her campaign for governor she pledged, "I would also 
revisit the change in regulations on the Alaska Coastal Zone Management 
program in which the past administration by eliminating the rights of local 
districts to write specific local enforceable policies on important issues like 
subsistence" (www.palinforgovernor.com).SB 4 establishes clear criteria 
for local policies that do not conflict with state or federal laws. 

HB 74 establishes a Coastal Policy Board. This board is necessary to 
ensure the views of coastal districts and state agencies are considered for 
major coastal policy issues. The Coastal Management Program was 
designed to encourage the states to exercise their full authority over the 
lands and waters in the coastal zone by assisting the states, in 
cooperation with Federal and local governments and other vitally affected 
interests, in developing land and water use programs for the coastal zone 
[ .... J, and giving of timely and effective notification of, and opportunities for 
public and local government participation in, coastal management decision­
making. 

HB 74 eliminates the "DEC carve-out" by bringing Department of 
Environmental Conservation permits into the project consistency review 
process. The draft statutes issued by the Alaska Department of Natural 
Resources last November supported elimination of the carve-out. Air and 
water quality affects nearly all coastal issues, so it makes sense to include 
these factors in the ACMP consistency review process. 

Thank you for the opportunity to testify on this important bill, and I urge you 
to pass it out of committee at your earliest convenience. 

Page 2 of2 
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Testimony of Carol Smith 

Coastal Program Coordinator for the City of Valdez 

Senate Resources Committee 

Senate Bill 4 Alaska Coastal Management Program 

Good Afternoon! My name is Carol Smith, I am the Coastal Coordinator for 
the Valdez Coastal District and member of the ACMP Re-evalution 
Stakeholder Group. Thank you for this opportunity to provide comments on 
HB 4 regarding changes to the Alaska Coastal Management Program 
(ACMP). 

Because of the major regulation changes in 2003, the Valdez Coastal 
Management Plan went from 41 enforceable policies to 14. The updated 
Valdez Coastal Management Plan was approved even though a number of 
our meaningful policies were not approved. We felt it was important to be a 
part of the Alaska Coastal Management Program and it has been our hope 
that new regulations would be introduced to give the districts back more 
local input through meaningful policies. We believe the most affective 
coastal plan is a balance of Federal, State, Applicant and Local 
cooperation. 

PROPOSED Coastal Policy Board: Section 1 of the bill would establish the 
Coastal Policy Board. We agree that the old Coastal Policy Council of 17 
members did not always work well as it was too large and was made up of 
political representatives who were not always aware of everything that was 
happening with the ACMP. This proposed board is much smaller and would 
be made up of representatives of coastal districts and state agencies, and 
unlike the former council, it would not be responsible for project 
consistency reviews. The new board would only address ACMP issues. 
Appeals are now handled by the DNR Commissioner and the CPB would 
be a much fairer process. 
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ENFORCEABLE POLICIES: Sections 9 and 14 of the bill would make the 

criteria for district enforceable policies much clearer. A major problem since 

the 2003 changes has been varied interpretation of the new regulations by 

DNR. Districts need to be able to write meaningful enforceable policies 

that address local concerns. The bill would allow coastal districts to 

establish policies as long as they do not duplicate an existing law and do 

not address a matter preempted by a state or federal agency. The Alaska 

coastline is very vast and different so one shoe does not fit all situations. 

DEC CARVE-OUT: The City of Valdez supports Section 37 of the bill 
which eliminates the "DEC Carve-out." At the November Workshop, the 
Alaska Department of Natural Resources and other state agencies 
indicated their support for bringing DEC back into the ACMP review 
process. Doing reviews on DEC projects has been very confusing and 
hard to coordinate for the state agencies as well as the coastal districts. It 
worked much better with the "one-stop shop" approach. We believe this 
change is very positive. 

We realize this bill may not be perfect but it is a very positive step towards 
fixing problems that have been created by the 2003 regulations changes. 
The Coastal Districts want to see positive cooperation among all entities 
involved in the Coastal Management Plan. 

Thank you for the opportunity to testify on Senate Bill #4. This concludes 
my testimony. 
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Testimony of Carol Smith 
Coastal Program Coordinator for the City of Valdez 

HoU!!e Community and Regional Affairs Committee 
House Bill 74 Alaska Coastal Management Program 

Good Morning. My name is Carol Smith, and [ am the coastal coordinator for the City of 
Valdez. I appreciate this opponunity to provide comments on House Bill 74 on the Alaska 
Coastal Management Program (ACMP). 

Before the regulation changes in 2003. the Valdez Coastal Management Plan had 41 enforceable 
policies and now has [4. The Valdez Coastal Management Plan was approved because we felt it 
was important to be a part of the Alaska Coastal Management Program even though we lost most 
of our policies. It was our hope that new regulations would be introduced to give the districts 
back more local input through meaningful policies. 

My testimony will address four issues. the "DEC Carve-aut," the renewal requirement for district 
plans, the proposed coastal policy board, and district enforceable policies. 

DEC CARVE-OUT: The City of Valdez supports Section 37 of the bill which eliminates the 
"DEC Carve-out." At the November Workshop. the Alaska Department of Natural Resources 
and other state agencies indicated their support for bringing DEC back into the ACMP review 
process. Doing reviews on DEC projects has been very confusing and hard to coordinate for the 
state agencies as well as the coastal districts. It worked much better with the "one-stop shop" 
approach. We beljeye this change is yery positive. 

RENEWAL: Section 37 would also eliminate the requirement for coastal districts to update their 
plans every 10 years. If a plan is still current, there is no reason to update it. It is very costly and 
time consuming to update the plans. 

PROPOSED CPB: Section I of the bill would establish the Coastal Policy Board. We agree that 
the old Coastal Policy Council of 17 members did not always work well as it was too large and 
made it very hard to setup meetings. Also. it was made up of political representatives who were 
not always aware of everything that was happening with the ACMP. This proposed board is 
much smaller, and unlike the former council, it would not be responsible for project consistency 
reviews. The new board would be made up of representatives of coastal districts and state 
agencies. This hoard would only address ACMP issues, so it would not be able to overrule an 
agency's authority. The new board would be made up of representatives of coastal districts and 
state agencies. This would be a fairer representation for the appeals process. 
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ENFORCEABLE POLICIES: Sections 9 and 14 of the bill would make the criteria for district 
enforceable policies much clear. Districts need to be able to write meaninl,.ful enforceable 
policies that address local concerns. The bill would allow coastal districts to establish policies as 
long as they do not duplicate an existing law and do not address a matter preempted by a state or 
federal agency. The Alaska coastline is very vast and different so one shoe does not lit all . 
situations. 

"Example: The Valdez Planning Commission wanted to address a gap in the clean air act 
-between the different regulation.q. This request was denied as.district plans cannot have policies 
on Air Quality. 

Thank you for the opportunity to testifY on HB 74. This concludes my testimony. 
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Testimony in Support of HB74 
Yakutat Coastal District 

The National Coastal Zone Management Act of 1972 created a program for balancing 
human actions within identified coastal districts. Noting the increase in population, 
decreasing space and diminishing resources the act attempted to create a system for 
making development decisions based on cooperation. 

Local governments are specifically identified as cooperators in the CZMA. Under current 
regulations I feel we function merely as another public commenter and are not serving as 
empowered cooperators. We have no board to which we can bring disagreements and no 
ability to enact policies important locally. There were several projects that have occurred 
in recent years where the local district provided far more oversight then either the state or 
federal agencies involved. The problems were identified but there was no regulatory 
avenue for local districts to declare the actions as inconsistent which would have 
provided leverage to steer the project to a place within the spirit of the CZMA. Instead we 
had to stand by and watch or utilize other avenues to make our voices heard. 

The ideas of local control, small government and self determination are intrinsic to 
American philosophy. Sometimes it is necessary to enable large government oversight to 
deal with problems such as coal emissions drifting from China to Alaskan shores. Other 
times it is appropriate to have management guided at the state level because some 
resources such salmon and waterfowl are migratory in nature and can be harvested 
across district boundaries. However, issues such as water quality, construction, mining, 
timber harvest, etc. are sedentary in nature and the people within the Coastal District will 
have to live with the short and long term consequences of the action. Sometimes the 
impacts can last for generations, long after the profit and jobs have moved on, so overall 
results should be positive not negative. Geographically bound projects, such as these, 
must be evaluated with strong local cooperation to ensure this happens. 

Empowered local participation brings four benefits to the table; 

1.) Site specific knowledge of local areas and ecological processes 
2.) Rapid feedback loops by observing changes in local socioeconomic and 

environmental conditions 
3.) One more check and balance emanating from a different perspective then visiting 

State or Federal regulators 
4.) Respect 

There must be strong policy at the local level that embodies the vision of those living 
there. The current situation leaves us as powerless bystanders or forces us to become 
antagonists; HB 74 reinstates the possibility that we can repair the Alaska Coastal 
Program, reinvigorate the public process, avoid unnecessary controversy and create a 
sustainable model for the state's future development. 

Thank you for the opportunity to comment 

Bill Lucey 
Coastal Planner - Yakutat 
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LOCAL COOPERATION 

Sec. 304 COASTAL ZONE MANAGEMENT ACT OF 1972 
(4) to encourage the participation and cooperation of the 
public, state and local governments, and interstate and other 
regional agencies, as well as the Federal agencies having programs 
affecting the coastal zone, in carrying out the purposes 
of this title; 
(5) to encourage coordination and cooperation with and 
among the appropriate Federal, State, and local agencies, and 
international organizations where appropriate, in collection, 
analysis, synthesis, and dissemination of coastal management 
information, research results, and technical assistance, to support 
State and Federal regulation of land use practices affecting 
the coastal and ocean resources of the United States; and 
(6) to respond to changing circumstances affecting the 
coastal environment and coastal resource management by encouraging 
States to consider such issues as ocean uses potentially 
affecting the coastal zone. 
(16 U.S.C. 1452) 

THE SPIRIT OF THE COASTAL PROGRAM 

SEC. 302. The Congress finds that-

(a) There is a national interest in the effective management, 
beneficial use, protection, and development of the coastal zone. 
(b) The coastal zone is rich in a variety of natural, commercial, 
recreational, ecological, industrial, and esthetic resources of immediate 
and potential value to the present and future well-being of 
the Nation. 
(c) The increasing and competing demands upon the lands and 
waters of our coastal zone occasioned by population growth and 
economic development, including requirements for industry, commerce, 
residential development, recreation, extraction of mineral 
resources and fossil fuels, transportation and navigation, waste disposal, 
and harvesting of fish, shellfish, and other living marine resources, 
have resulted in the loss ofliving marine resources, wildlife, 
nutrient-rich areas, permanent and adverse changes to ecological 
systems, decreasing open space for public use, and shoreline 
erosIOn. 
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TESTIMONY OF TOM LOHMAN 
NORTH SLOPE BOROUGH DEPT. OF WILDLIFE MANAGEMENT 

HOUSE RESOURCES COMMITTEE 
HB74 

APRIL 15, 2009 

Thank you to Co-Chairs Johnson and Neuman, members of the Committee, 
my name is Tom Lohman. I've been with the North Slope Borough, first 
with the Law Department and now with the Wildlife Department, for almost 
22 years. Our local district plan was approved in 1988, my 2nd year with the 
Borough ... so I've been at this for a long time. 

First off, the ACMP is not like other regulatory schemes, it was never been 
intended to be like, and should not be like other regulatory schemes. It is 
unique, and was created that way beginning at the federal level with the 
Coastal Zone Management Act. It is a voluntary partnership, and any party 
that opts to become involved expects to benefit from their participation. 
States that opt into the national program agree to meet certain general 
conditions, and in return get federal dollars and the very unique commitment 
that federal activities and permits will be consistent with the different terms 
and conditions of the federally approved state programs. In return for that 
yielding to the authority and differing dictates of the various states, the 
federal government gets the protection of coastal resources and uses the 
Congress wisely recognized as being environmentally, economically, 
culturally, and otherwise of critical value to the country as a whole. 

DNR and should stop trying to make the ACMP a one-size-fits-all statewide 
program like most other statutory and regulatory programs. 

Now, mirroring the wisdom of Congress the Alaska Legislature in crafting 
our state program adopted an approach unique among participating states. 
Authority was further transferred down to the local level. .. to local 
districts ... recognizing the uniqueness of Alaska, the great size and diversity 
of our coastal areas, and a certain spirit the makes communities bristle when 
told by remote decision makers what's best for them .. .in the same way 
every Alaska state administration has had reasons at various times to tell 
federal decision makers in DC, Seattle, or San Francisco to back off when 
they try to implement general nationwide regulations that may work 
elsewhere but don't make sense here. 
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DNR has been wrong when it has testified that the districts are seeking local 
"control" that would usurp state powers. It's important to distinguish 
between the ability of districts to adopt local policies, and have those 
policies approved at the state level. .. and the districts' role in project 
reviews. DNR testimony has mixed the two .... as it has done with question 
about traditional and contemporary local knowledge. 

At the district plan approval level, districts ought to be able to bring any 
relevant information in support of a proposed policy to the attention of the 
Board, including any information understood by local people that may not 
yet have been formalized in a western scientific report. Sometimes this can 
be traditional knowledge, passed down through generations. Increasingly, 
it's critical information about local environmental conditions and trends in 
the ecosystem. The Board members will not be idiots or sheep. They should 
and will critically probe the credibility of all information presented in favor 
and against a proposed policy, and will render their judgment accordingly. 
This kind of thing occurs all the time in the context of Game Board 
decisions, where differing local conditions require differing management 
prescriptions . 

When we ask that districts be able to adopt policies that are more specific 
than one-size-fits-all state statutes or regulations, we are not advocating a 
wholesale redistribution of state authority to municipalities that would result 
in rejection of large numbers of projects or the imposition of unattainable 
standards that would drive development away from entire areas of the state. 
We are talking about the ability of districts to apply useful local information 
to proposed development under the specific local environmental and other 
conditions of their areas, in most cases to IMPROVE the design of projects 
and REDUCE conflicts earlier in planning processes. 

An example would be, for instance, a district seeking a policy requiring that 
storage tanks of a certain size have 20% more secondary containment 
capacity than is required under state law if they know and can demonstrate at 
the plan/policy approval stage before the Board that such added capacity is 
necessary in the interests of environmental safety because there periodically 
is heavy local rainfall in the area. It may be that the heavy rainfall can be 
documented by western scientific evidence, or it may be that local 
conditions have so changed in recent years that only local contemporary 
information can be presented. It would be up to the Board, balancing its 
perception of the credibility of the information, the project's economics, the 
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ability or lack thereof to retrofit the tanks after construction, and other 
factors, to decide whether to approve the policy. Everyone, the community, 
developer, and state agencies, benefit from that kind of local input. 

I think it's critical to continually reinforce that districts ARE NOT anti­
development, districts ARE NOT trying to attain more influence than we 
had for most of the pre-2003 history of the ACMP, districts ARE NOT 
crazy. DNR has been asked for specific examples of districts using their 
broad and varied pre-2003 policies to significantly delay or halt a problem­
free project that was not also being delayed or halted by some other agency 
under some other regulatory scheme. DNR has been asked if there are a 
large number of policies that districts have proposed that DNR sees as being 
.impediments to development in the state. DNR has been asked to identify 
any such policies. On all counts, DNR has yet to respond to these 
requests ... by districts and your fellow legislators. 

DNR has offered misleading testimony regarding districts' implementation 
of their plans during individual project reviews should this bill pass. DNR 
has alleged that industry will lack the certainty it needs to operate if different 
rules apply in different areas. That's already the case, as the oil industry, for 
instance, operates on both state and federal lands and waters, and in areas 
governed by the local ordinances of different local municipalities. Industry 
applicants can read maps. They know where the lines between jurisdictions 
are. The certainty they seek is in how established rules will be applied over 
time. They will have that certainty once district policies are approved. 

The proposed Coastal Policy Board will play no role in individual project 
reviews. That was an issue before, with the old Council, but the Legislature 
solved the problem. There was a concern under the old system that third 
parties could use district policies by enlisting a few local residents as 
partners to delay or halt individual projects. The Legislature solved that 
problem. Nothing in the current bill will reverse those actions of the 
Legislature. 

I want to remind you that "we" in the districts are not some outside group 
looking to affect development in the state. We are the state. We are your 
communities. We are your constituents. Under the districting concept, yes, 
there has been a limited grant from the state to local communities of some 
real voice and influence when it comes to deciding what is best in their own 
back yards. That small measure of influence is really important ... not just to 
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the 28 or so active local districts across the state, but to the 150 or more 
communities and 2/3 of state residents we districts represent. 

This bill tries to correct some of the damage that has been done to the 
program beginning six years ago now. When HB 191 passed in 2003, the 
Legislature, districts, and all of the residents that legislators and districts 
represent were assured that districts would be able to adopt meaningful local 
enforceable policies dealing with a broad range of coastal resources and 
uses. That simply hasn't happened, and despite years trying to play by the 
new rules after 2003, districts have been left with a greatly diminished role 
in the·program. 

It's been extremely frustrating that despite a couple of years of tremendous 
good faith effort and expense on the part of districts, the current 
administration has been slow to restore the program. DNR has testified in 
previous hearings about a lot of process, but has taken no action, and has 
revealed no plans, to actually do anything to fix the problems it admits do 
exist. 

Commissioner Irwin gave his personal assurance at the statewide district 
meeting in Juneau in April of 2007 that DNR would fix what he 
acknowledged to be a broken program, but nothing was done. It was only 
when ACMP-related bills were filed in 2008 that DNR announced in 
February of that year that it would begin a formal reevaluation of the 
ACMP. Still, the reevaluation did not begin until July 2008. Department 
officials openly acknowledged that it was the bills that got them to act. 

Again, in good faith, many districts put a lot of effort into our participation 
in the reevaluation. We met for three days in JUly. We submitted extensive 
written initial comments in August, attended 4 full-day meetings in 
September and October, and a 3-day intense meeting in early December to 
discuss proposed DNR legislation. We scrambled to prepare extensive 
comments yet again over the holidays, and were told that the goal was for 
DNR to file a bill at the start of this session. 

DNR officials have acknowledged on multiple occasions that there are 
significant problems with the ACMP. There has been testimony that DNR 
has not yet reached "consensus", and so hasn't introduced a bill. What does 
that mean? Who can't reach consensus? Is it a problem within DNR? 
Between DNR and the Governor's Office? It's never explained. There has 
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been testimony that some "fix" may be possible short of statutory changes, 
but that is never explained either. 

It's just baffling why, after so much effort on the part of the districts, that 
DNR cannot clearly explain its intentions with respect to the ACMP. It 
requires different skill sets to govern and to take pot shots at those who are 
trying to govern. Despite years of awareness of problems with the program, 
and the apparent waste of enormous effort on the part of the districts, DNR 
has offered no solution of its own, and done nothing this session except 
criticize the bills that others have introduced. 

In vague explanation of its opposition, DNR has argued that there are some 
mysterious legal constraints on the executive branch's ability, either through 
the agency itself or a newly created coastal policy board, to approve district 
policies that are more specific than laws passed by the legislature. We think 
that's ridiculous, and have asked repeatedly for a more detailed legal 
briefing on the issue. We've seen none. DNR ought to provide for the 
Legislature and for districts a written legal opinion on this point, or should 
stop asserting it. No district is looking to adopt policies that conflict with or 
are preempted by state or federal law. None of us are anti-development, and 
never used our local plans to advance an anti-development agenda prior to 
the 2003 amendments. We just want some ability to shape the development 
that does occur to meet local needs, conditions, and concerns. 

I commend Rep. Joule and the others who have sponsored this bill, ask that 
you move it, and thank you for the opportunity to testify today. 
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The Honorable Craig Johnson, Co-Chair 
The Honorable Mark Neuman, Co-Chair 
House. Resources Committee 
State Capitol Building 
Juneau, Alaska 99810-1182 

Re: HB 74 Alaska Coastal Management Program 

Dear Representatives Johnson and Neuman: 

OFFICE OF THE MANAGER 
Telephone: (907) 586-5240; Fax: (907) 586-5385 
Rod Swope@ci.juncf.lu.ak.lIs 

The City and Borough of Juneau supports the proposed changes to the Alaska Coastal 
Management Program (ACMP) in House Bill 74. The bill addresses the most serious problems 
in the ACMP which resulted from major changes to the program in 2003. Specifically, the bill 
would establish a Coastal Policy Board to provide local input in decision-making; the bill would 
restore the district role in the program by allowing greater flexibility to develop meaningful local 
policies; and the bill would bring the Department of Environmental Conservation (DEC) back 
into the review process. 

Background. HB 191, approved by the Legislature in 2003, required revision oflocal coastal 
management programs to conform with new statutory and regulatory requirements. The 
legislature approved the bill with the assurance that districts would be able to retain local policies 
and a strong role in the program. This has not been the case. The Department of Natural 
Resources (DNR) has acknowledged that subsequent regulations were more restrictive than the 
legislature intended. As.a result, districts across the state have lost 50-95 percent of their 
previously approved policies. The Juneau Coastal Management Program (JCMP) was reduced 
from 99 policies to 16. Twelve of these policies were approved only after a lengthy and costly 
'mediation process with the state. 

As an example, Juneau's policy requiring a 50-foot setback from catalogued salmon streams 
could not be accepted under the 2003 program changes. This policy has support from state and 
federal agencies, it is accepted by developers, and it is non-controversial. However, the policy 
cannot be approved in the revised ACMP because it addresses water quality issues covered by 
DEC, because mapping requirements are too restrictive, and because various other hurdles in the 
program, including the "important habitat" designation, cannot be met. 
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House Resource Committee Co-Chairs Johnson and Neuman 
HB 74 Alaska Coastal Management Program 
April 14,]009 
Page 2 of4 

The Juneau Assembly and Planning Commission decided to retain important coastal 
management policies in the city land use code even though those policies were rejected by the 
state in the AGMP. As a result, local habitat policies are now reviewed through an entirely 
separate local process rather than through a coordinated process with the state. This adds 
significant time and expense to applicants, especially if the project description is modified 
through the course of the local review. Furthermore, it is contrary to one of the major goals of 
the ACMP, which is to streamline and coordinate review processes for development. 

ACMP as a.Management Tool. CBJ has formally participated in the ACMP since our local 
plan was first approved in 1986. We have used the program to develop our local waterfront 
areas and to expedite development on lower-value wetlands, in addition to protecting certain 
sensitive habitat areas. Specifically, the JCMP has established Special Waterfront Areas, which 
are areas set aside for development. These areas have lower habitat standards, and developments 
mustbe approved if basic requirements to minimize impacts have been met. The Special 
Waterfront Area designation has allowed us to develop four major cruise ship ports, a seafood 
processing plant, the Alaska Marine Highway Ferry Terminal, and many harbors and marine 
cargo and transport facilities. 

Similarly, the Juneau Wetlands Management Plan, a component of the JCMP, categorizes 
wetlands into high value and low value. JCMP policies on low value wetlands have much lower 
review standards to expedite development. These standards must be reSpected by the Corps of 
Engineers and other reviewing entities who might otherwise take a more restrictive approach to 
development. 

These policies are very important to CBJ and allow local needs for development to be carried 
forth formally through the ACMP review process. CBJ has a vested interest in a strong local 
economy. The ACMP has never been used to slow or stop development, only to manage it in 
accordance with local needs. DNR has never been able to site an example, anywhere in the state, 
of a halted or delayed project from ACMP. Quite simply, there is no justification for reducing or 
eliminating the district role in the program. There is every reason to restore it, in accordance 
with the Alaska State Constitution mandate, for maximum local self-governance. 

Project Examples. Legislators from both the House and Senate have requested specific local 
examples of where coastal districts have been prohibited from participating in project reviews 
under the current program. An example in the CBJ is the Taku River Tulsequah Barging Project. 
This barge project would use a combination of shallow-draft river tugs and tracked and tired low 
ground pressure vehicles to tow or push Air Cushion Barges along the Taku River. This project 
is controversial because the Taku River is the largest and most productive salmon stream in 
Southeast Alaska, and the river is heavily used for both commercial fishing and recreational use. 
CBJ has no local policies in the current ACMP with which to review this project. Under the . 
previously approved JCMP, prior to 2003, CBJ would have reviewed the proposal under four 
different policies. CBJ has participated in the current review, but our comments are limited to 
review of the statewide standards. These standards are very limited in scope, and CBJ will not 
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have deference regarding project conformance with state policies. Local enforceable policies are 
critical for meaningful participation in this review. 

ACMP Re-evaluation. In August through December 2008, DNR conducted a four month re­
evaluation effort in response to proposed legislation from the previous session. CBJ actively 
participated throughout this effort. DNR stated that the goal of the re-evaluation was to address 
problems with the program and to introduce new legislation at the beginning of the 2009 session. 
DNR also stated that the goal was not to reach consensus but rather to develop a constructive 
dialogue. During the stakeholder meetings, participants found many points of agreement and 
asked DNR to record those points, but DNR declined. 

DNR now states that legislation has not been proposed because of lack of consensus, and 
because program changes may not be necessary. The recent ACMP statewide conference, held 
in Juneau March 3-5, did not include the re-evaluation effort on the agenda. The stakeholder 
group and ACMP Working Group discussions on the issue have come to a halt. DNR shows no 
sign of addressing the serious problems with the program and continues to be resistant to active 
district participation in the program. This is why CBJ supports the current legislation; it appears 
to be our best hope of restoring a local role in the program. 

How HB 74 HeIns Local Districts. HB 74 would allow coastal districts to establish local 
enforceable policies in the program as long as those policies are not pre-empted by state or 
federal law and do not interfere with an issue of state concern. It's important to note that with 
the pre-emption clause, local policies cannot override state or federal authority. Furthermore, all 
policies must have full scientific support for approval. The changes proposed in HB 74 promote 
active, meaningful local input, not local control. 

The proposed Coastal Policy Board would approve local coastal management programs, approve 
ACMP regulations, and administer the ACMP grant program. Establishment of this board is 
critical for restoring, balance in the program and a fair review of district policies. As described in 
the Background section, district plans were drastically reduced by the 2003 changes and DNR 
has been resistant toward an active district role in the program. The proposed nine-member 
board would address this imbalance and bring local community representatives back into the 
decision-making process. The board would not override agency authority because the board 
would not conduct project reviews, because district policies cannot pre-empt state or federal law, 
and lastly because the board would have full agency representation. 

Restor4tg DEC's role in the ACMP is equally important to districts, Separating DEC and all air 
and water quality issues from ACMP reviews has resulted in a fragmented review process for 
applicants and has once again limited local district policies. CBJ lost many valuable enforceable 
policies in our local program simply because the policies indirectly addressed water quality. 
These included such minimum protections as Best Management Practices to control erosion. 
During one project review regarding gravel mining in a salmon stream, the project was approved 
through the full ACMP review process and then denied by DEC, which added significant time 
and expense for the applicant. 
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In closing, CBJ encourages the House Resources Committee and subsequent committees to 
move this bill forward. This legislation is critical for restoring a meaningful role for local 
communities in coastal management and resource development decisions. Thank you for the 
opportunity to comment. 

Sincerely, 

4c1~rI 
Rod Swope 
City & Borough Manager 

cc: Representative Beth Kerttula 
Representative Cathy Munoz 
House Resources Committee Members: 

Representative Bryce Edgmon 
Representative Kurt Olson 
Representative Paul Seaton 
Representative Peggy Wilson 
Representative David Guttenberg 
Representative Scott Kawasaki 
Representative Chris Tuck 
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NORTKWESTARCTICBOROUGH 
RESOLUTION 09-07 

A RESOLUTION OF THE NORTHWEST 
ARCTIC BOROUGH ASSEMBLY 
SUPPORTING BOUSE BILL 74 (HB-74) AND 
SENATE BILL 4 (SB-4) REGARDING THE 
ALASKA COASTAL MANAGEMENT 
PROGRAM (ACMP) 

WHEREAS: The Alaska Legislature is revieWing two bills, HB-74 
introduced by Representative Joule and SB-4 introduced by Senator 
Olson, that would allow coastal districts to propose enforceable 
policies for coastal uses and resources that address local knowledge 
of the areas as long as the policies do not conflict with state or 
federal laws; and 

WHEREAS: HB-74 and SB-4 would establish a coastal policy 
board (CPB) for public involvement in the program and include 
representation from the Alaska Department of Natural Resources, 
Department of Fish & Game, Department of Environmental 
Conservation, Department of Commerce, Community and Economic 
Development as well as coastal districts; and 

WHEREAS: A subsistence way of life is a very important matter of 
local concern to the Northwest Arctic Borough, but subsistence use 
areas and subsistence enforceable policies were disapproved by the 
State of Alaska for the Northwest Arctic Borough's coastal 
management plan; and 

WHEREAS: Governor Sarah Palin made campaign promises to 
revisit the ability of coastal districts to write enforceable policies, 
especially for subsistence; during her campaign for governor; and 

WHEREAS: HB-74 and SB-4 would bring air and water quality 
issues back into the coordinated ACMP consistency review process 
because almost all coastal resources and uses are related to air and 
water quality and should be considered during project reviews to 
consolidate efforts and reduce duplication. 

RSN 09-07 HB 74 1 
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NOW THEREFORE BE IT RESOLVED that the 
Northwest Arctic Borough Assembly supports the legislative changes 
proposed in HB-74 and SB-4, which would allow coastal districts 
across the State of Alaska to create meaningful enforceable policies 
including policies for subsistence uses and resources; and 

BE IT FURTHER RESOLVED, that the Assembly supports 
the proposed legislation as it would restore a Coastal Policy Board 
(CPB), which would provide a streamlined planning and policy 
review process with effective public engagement. 

PASSED AND ADOPTED THIS 31st DAY OF MARCH 2009. 

PASSED AND APPROVED TIDS 31st DAY OF MARCH 2009. 

SiikaUr8q Martha Whiting, Mayor 

SIGNED AND ATTESTED THIS 31st DAY OF MARCH 2009 . 

.. 

RSN 09-07 HB 74 2 
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March 20, 2009 

Honorable Craig Johnson 
Honorable Mark Neuman 
Co-Chairs, House Resources Committee 
Alaska State Capitol 

Juneau, Alaska 9980 I 

Dear Representative Johnson and Representative Neuman: 

The Prince William Sound Regional Citizens' Advisory Council supports House Bill 74 
(HB 74) and urges the Resources Committee to hold a hearing on this important bill. 
HB 74 would restore the effectiveness to the Alaska Coastal Management Program 
(ACMP) by bringing the Alaska Department of Environmental Conservation (ADEC) 
back into the coordinated consistency review process. 

The Prince William Sound Regional Citizens' Advisory Council was pleased that the 
Alaska Department of Natural Resources (ADNR) supported elimination of the "ADEC 
carve out" inits November 24, 2008 proposed amendments to the ACMP statutes. 

Although ADNR did not introduce a coastal management bill this session, HB 74 would 
implement the agency's recommendation to bring air and water quality issues back into 

project consistency reviews. 

We recommend a minor amendment to the bill that would re-establish regional citizens' 
advisory councils as review participants during project consistency reviews when a 
project requires an oil discharge prevention and contingency plan. Prior to removal of 

the ADEC from the ACMP, consistency review process in 2003, the ACMP regulations 
gave regional citizens' advisory councils special status as a review participant. 

Specifically, we recommend changes to AS 46.40.096( d) and AS 46.40.096( q) as 

detailed below. Although review participants are currently recognized in the ACMP 
regulations, we believe it would be important to include them to the ACMP statutes 

with the addition of regional citizens' advisory councils . 

270.105.090320.hb74ACMP.pdf 

-------------------------------------------------------------~ 



• 

• 

• 
3444 

Amend AS 46.40.096 (d) as follows: 
(d) In preparing a consistency review and determination for a proposed project, the 
reviewing entity shall 

(1) provide an opportunity for review participants to request additional 
information and request consistency review comments for the proposed project from 
review participants [STATE RESOURCE AGENCIES, AFFECTED COASTAL 
DISTRICTS] and other interested parties as determined by regulation adopted by the 
department; 

Add a definition to AS 46.40.096(q): 
(3) "review participant" means 

(A) a state resource agency, a state agency that has requested participation in a 
consistency review, an affected coastal resource district; and 

(B ) if a project includes an oil discharge prevention and contingency plan 
required under AS 46.04.030, an affected regional citizens' advisory council as 
established under 33 U.S.C. 2732(d), in addition to the persons listed in (A) of this 
paragraph. 

Thank you for this opportunity to express our support ofHB 74. We look forward to the 
Resource Committee hearings on this bill. 

Sincerely, 

~~a~ 
Acting Executive Director 

cc: Representative Reggie Joule, HB 74 sponsor 
Representative Bryce Edgmon, House Resources Committee 
Representative Kurt Olson, House Resources Committee 
Representative Paul Seaton, House Resources Committee 
Representative Peggy Wilson, House Resources Committee 
Representative David Guttenberg, House Resources Committee 
Representative Scott Kawasaki, House Resources Committee 
Representative Chris Tuck, House Resources Committee 

270.10S.090320.hb74ACMP.pdf 
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Introduced by: 
Requested by: 
Drafted by: 

Introduced on: 
Adopted on: 

KODIAK ISLAND BOROUGH 
RESOLUTION NO. FY2009-21 

Rick Gifford, Manager 
Assembly 

Community 
Development Dept. 

03/0512009 , 
03/0512009 

A RESOLUTION OF THE ASSEMBLY OF THE KODIAK ISLAND BOROUGH 
SUPPORTING THE LEGISLATIVE AMENDMENTS PROPOSED IN HB-74 AND SB-4 
TO RESTORE CERTAIN CHECKS AND BALANCES TO THE ALASKA COASTAL 

MANAGEMENT PROGRAM (ACMP) tHAT FAVOR- THE MEANINGFUL PARTICIPATION OF 
LOCAL COMMUNITIES AND COASTAL DISTRICTS IN THE PROJECT REVIEW PROCESS 

WHEREAS, the Alaska Coastal Management Act of 1971 created a sixteen member Alaska 
Coastal Policy Council (CPC) comprised of seven State-agency heads and nine local elected 
officials whom the governor appointed from a list of names submilled by local officials in each of 
nine coastal regions defined in the Act; and 

• 
26 
27 
28 

WHEREAS, the CPC, with support of the former Division of Governmental Coordination in the 
Alaska Governor's Office, was responsible for approving coastal district policies, approving 
coastal district management plans and hearing appeals from decisions on coastal development 
projects; and 

WHEREAS, the CPC was omilted from the legislative revision of the Alaska Coastal 
Management Program in 2003 and the statutory and regulatory changes required the Kodiak 
Island Borough to rewrite its coastal management plan and enforceable policies; and 

• 

29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

WHEREAS, the resulting KIB Coastal Management Plan cannot have enforceable policies 
addressing a resource or subject malter that is regulated by another state or federal agency, 
leaving very lillie for the Borough to comment on as project comments are likewise restricted to 
only those mailers for which the KIB has enforceable policies; and 

WHEREAS, the Kodiak Island Borough does not regulate environmental factors such as air, 
water and habitat; however, it would still benefit Ihe KIB to have meaningful and reasonable 
coastal policies addressing these and other areas of concern as a basis for inter-agency 
coordination with those state and federal agencies which exercise these authorities; and 

41 NOW, THEREFORE BE IT RESOLVED BY THE ASSEMBLY OF THE KODIAK ISLAND 
42 BOROUGH that the Kodiak Island Borough, concurrently acting as the Kodiak Island Coastal 
43 District in this matter, supports the legislative changes proposed in HB-74 and SB-4, which would 
44 restore a Coastal Policy Board (CPB), in lieu of the former CPC, which would provide a more 
45 streamlined planning and policy review process than the former CPC and which would provide 
46 balance and intellectual independence from the centralized policy, planning and permitting 
47 program administered by the Division of Coastal Ocean Management (DCOM) within the Alaska 
48 Department of Natural Resources (ADNR); and 
49 
50 

Kodiak Island Borough Resolution No. FY2009-21 
Page 1 of 2 
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BE IT FURTHER RESOLVED that the proposed legislation would: 1) create a CPS consisting of 
five public members appointed by the governor including one at-large and one member from 
each of four coastal district regions which are Northwest, Southeast, Upper Cook Inlet and 
Southwest; and, four commissioners from the departments of environmental conservation, fish 
and game, natural resources and commerce, community and economic development, which 
would be responsible for approving coastal grant allocations, coastal district policies, and 
approving coastal district plans; 2) would restore the ability of coastal districts to adopt 
meaningful plan policies even if they involve technical environmental issues or resources 
regulated solely by a state or federal agency as a basis for local dialogue during project reviews 
and coordination with those same state and federal agencies which are responsible for 
regulating said environmental factors and resources; and 3) would restore subsistence use of 
animal and vegetative resources as a use of state concern in the coastal zone; and 

BElT FURTHER RESOLVED that these bills would promote econ"omic development by bringing 
local, state, and federal agencies closer together to ensure early resolution of issues related to a 
development project. Although the Kodiak Coastal District still has a ·seat at the table" with state 
and federal agencies, the currently approved plan policies do not allow any overlap with the 
regulations or jurisdiction of said agencies, leave very little for the Kodiak Coastal District to 
comment on because comments can only flow from the districts adopted policies, thereby 
discouraging local input into the project review process and the minimizing the agency 
coordination which is intended to be the hallmark of the coastal project review process. 

ADOPTED BY THE ASSEMBLY OF THE KODIAK ISLAND BOROUGH 
THIS FIFTH DAY OF MARCH, 2009 

Kodiak Island Borough 

KODIAK ISLAND BOROUGH 

me M. Selby, Borou 

Resolution No. FY2009-21 
Page 2 of 2 



• 

• 
3447 

TIIB. A~,I.,IANCB. 
.•• for responsible development of Alaska's Oil, Gas & Mineral Resources 
646 West Fourth Ave., Suite 200' Anchorage, AK 99501 • Phone (907) 563-2226 • Fax (907) 56HI870 

March 3, 2009 

Rep. Craig Johnson, CO'Chair 
Rep. Mark Neuman, Co-Chair 
House Resources Committee 
Alask~ State L!!gislature 
State Capitol (MS 3101) 
Juneau, Alaska 99801-1182 

Dear Reps. Johnson & Neuman, 

We're writing on behalf of the Alaska Support Industry Alliance to urge you to oppose 
House Bill 74 relating to Alaska's coastal management program. 

As you know, the program was reformed in 2003 to address inconsistencies, 
ambiguities and time-consuming redundancies that hampered resource development 
projects and discouraged investment. The reforms have worked, without compromising 
environmental standards. If it's fixed, don't break it . 

The Alliance's growing membership now includes more than 460 organizations that 
provide goods and services to Alaska's oil, gas and mining industries - the industries 
whose investments not only are the backbone of our state's economy, but also are 
most susceptible to the regulatory roadblocks embodied in HB 74. 

Our members and their 35,000-plus Alaska employees - your constituents - already are 
suffering the effects of reduced investment driven by the global economic downturn, 
lower oil prices and an uncompetitive state tax structure for oil and gas. Hundreds of 
Alaska workers in the industry have been laid off from their jobs in recent weeks; 
thousands more are vulnerable. Margins of Alaska contractors and suppliers also are 
being squeezed as oil companies seek to reduce operating and capital costs. 

Reps. Johnson and Neuman, don't jeopardize even more Alaska jobs and businesses by 
recreating regulatory and permitting obstacles in the coastal management program 
and making Alaska an even less attractive place to invest. We urge you to just say 
"no" to HB 74. Thank you. 

Sincerely, 

Jeanine St. John 
President 

Paul Laird 
General Manager 
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KETCHIKAN GATEWAY BOROUGH 

February 23, 2009 

HB 74: House Heso.urces Committee 

344 FRONT STREET • KETCHIKAN, ALASKA 99901 

.907/228-6625. fax 907/247-6625 

OFFICE OF PLANNING AND COMMUNITY DEVELOPMENT 

Committee. Co-Chairs: Representative Mark Neuman and Representative Craig Johnson 

Dear Representative Neuman and Representative Johnson, 

The purpose of this letter is to express my support for House Bill 74 and Senate Bill 4. As the Coastal 
Coordinator for the Ketchikan Gateway Borough I was fully immersed in the coastal plan amendment 
process, an extremely lengthy and frustrating experience. Ketchikan's plan was approved in March of 
2008. The end result was a watered down plan with very few enforceable policies. The aspects of the 
plan that the Ketchikan District deemed most important and applicable to the average permittee were 
relegated to the appendix of the plan, or had to be labeled as "non-enforceable." The proposed 
legislation contained in HB 74 wou'ld restore the ability for the coastal district to establish more 
meaningful policies that address our local concerns, without duplicating existing state or federal law. 

As Coastal Coordinator for the Ketchikan District, I would also like to advocate for the Coastal Policy 
Board proposed in the legislation. Reinstating the Coastal Policy Board would provide a much needed 
check and balance system to the Alaska Coastal Management Program (ACMP), and most importantly, 
offer the coastal districts a seat at the table regarding coastal policy decisions. The board would 
approve coastal district plans, approve overall grant programs, and approve changes to the ACMP 
regulations prior to adoption by the Department of Natural Resources. Currently all ACMP decisions and 
responsibility lies with the DNR Commissioner, not leaving much room for compromise and 
collaboration from the districts and state agencies. 

Lastly, I support eliminating the "DEC Carve-out." It has been extremely confusing to have. DEC permits 
in a separate permit process, as well as inefficient. The proposed legislation would allow DEC to retain 
authority for air and water quality statutes and regulations, making the permitting process streamlined 
and easier to navigate. 

Thank you for the opportunity to comment. 

Sincerely, 

~~ 
Leslie Jackson 
Associate Planner 
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PIONEER 
NATURAL RESOURCES ALASKA 

March 10, 2009 

Representative Craig Johnson, Co-Chair 
Representative Mark Neuman, Co-Chair 
House Resources Committee 
State Capitol 
Juneau, Alaska 99810-1182 

Re: House Bill 74 - Alaska Coastal Management Program 

Dear Representatives Johnson and Neuman: 

On behalf of Pioneer Natural Resources Alaska, Inc. (Pioneer), I am writing to express our 
concern with House Bill 74 - a bill that would significantly alter the existing Alaska Coastal 
Management Program (ACMP.) 

Pioneer is an independent oil and gas exploration and production company headquartered in 
Dallas, Texas with operations in the United States, Tunisia and South Africa. In Alaska Pioneer 
operates the Oooguruk Unit on the North Slope and the Cosmopolitan Unit in Cook Inlet. The 
company also maintains a substantial leasehold position in the state. With first production from 
our Oooguruk Unit in June 2008, Pioneer became the first independent company to operate a 
field on the North Slope. Pioneer brought the project online in five years - from exploration 
wells to first production - an unprecedented timeline for a North Slope offshore project. 

In Pioneer's experience, the ACMP isn't broken and does not warrant the substantial overhaul 
contemplated in House Bill 74. In fact, the successful development of our Oooguruk project 
under the existing ACMP is a strong endorsement of the current program. Pioneer worked 
extensively with local, state and federal regulatory agencies and stakeholders to ensure the 
project was designed to minimize impact to the coastal environment and resources while 
maximizing its benefits. 

Pioneer responded to more than 200 comments, many from local stakeholders, during the 
state's coastal consistency review and the federal project review. Additionally, the North Slope 
Borough adopted a "re-zone" ordinance specific to the Oooguruk project which addressed a 
number of issues of importance to the Borough, including subsistence, Native allotments and 
cumulative impacts. Finally, the public had multiple opportunities to comment on the project 
throughout the Alaska Department of Environmental Conservation's (ADEC) processing of 

• Oooguruk's air permit and oil spill contingency plan. 

700 G STREET, SUITE 600 - ANCHORAGE, AI< 99501 - MAIN 907·277·2700 • FAX 907·343·2190 
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Senate Resources Committee 
House Bill 74 - Alaska Coastal Management Program 
March 10, 2009 

Working with government regulators and other stakeholders, Pioneer undertook a number of 
initiatives to ensure Oooguruk did not have a detrimental impact to the coastal environment 
and resources. Many of these actions were developed to respond to issues and concerns raised 
during the project's consistency review. 

• The company has conducted numerous studies to determine the project's possible 
impacts to bowhead whales, caribou and fish. We monitor polar bear, caribou, fox and 
bird activity continually and train our employees to avoid any interference with the 
subsistence activities of local residents. 

• Pioneer designed Oooguruk's development wells on 7ft centers limiting the size of our -
drilling island to a mere six acres, reducing our need for gravel and minimizing the 
project's surface footprint. From a six-acre drill site we will develop a subsurface 
reservoir of roughly 10,000 acres. 

• To minimize the potential for leaks produced fluids travel through the project's sub-sea 
flowline bundle in a pipe-in-pipe design. Sophisticated pressure monitoring allows for 
precise detection of leaks. The flowline bundle is the first of its kind on the North Slope. 

• To accommodate caribou crossings the vertical support members (VSM) used to elevate 
the onshore section of the project's flowline are 7ft high - the highest VSMs on the North 
Slope. 

Taken as a whole, the ACMP provides a robust regulatory process - one that provides the 
public and inter~sted stakeholders with meaningful opportunities to engage with project 
sponsors and helps ensure development in Alaska's coastal zone is done right. 

Compared to the current program, House Bill 74 creates an ACMP with significantly broader 
scope, increased bureaucracy, a number of poorly defined and undefined terms and less 
schedule certainty for project sponsors. It is unclear whether any of these changes will produce 
corresponding benefits to the coastal environment. On the other hand, project developers are 
likely to face increased costs as coastal consistency determinations become more complicated 
and time intensive. 

• Scope Growth 
House Bill 74 expands the state's coastal zone into the federal waters of the outer 
continental shelf as well as lands inland of the coastal zone. This change dramatically 
increases the program's jurisdiction and increases the uncertainty regarding when and 
where the program will be applied. 

• Bureaucratic Expansion 
The legislation creates the Alaska Coastal Policy Board (Board) adding an additional 
layer of bureaucracy and costing the state hundreds of thousands of dollars annually. 
The new entity, with limited staff and resources, will assume some of the duties and 
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Senate Resources Committee 
House Bill 74 - Alaska Coastal Management Program 
March 10, 2009 

• 

• 

responsibilities currently vested in the Alaska Department of Natural Resources 
(ADNR) and ADEC - state agencies properly equipped to handle the workload. 

Definitions 
House Bill 74 adds a new term to the statute - "special management area" - which is 
defined so broadly as to likely include the state's entire coastal zone. This term is sure to 
cause disputes among the Board, state agencies and project sponsors over interpretation 
and applicability. Such disputes will only increase the time and cost needed to conduct 
a consistency review. 

Schedule Certainty 
The legislation removes the time limitations currently used by the resource agencies in 
issuing consistency determinations for any federal activity or authorization. Since few, 
if any, development projects in Alaska's coastal zone do not require at least one 
authorization from a federal agency, the practical effect of this language is to eliminate 
schedule certainty for essentially all proposed projects. 

Additionally, the bill sets aside a provision in the current program which specifies the 
air, land and water quality standards administered by ADEC constitute the standards 
for the purposes of the ACMP. Elimination of this provision will require ADEC permits 
to undergo consistency review leading to possible disagreements regarding 
interpretations, as well as project delays due to the significant lead times associated with 
many ADEC permits. 

The net effect of the changes proposed in House Bill 74 will be to increase the cost, complexity 
and time needed for a project sponsor to acquire a consistency determination. Making the 
regulatory process in Alaska more burdensome sends a negative signal to prospective investors 
particularly if there are not clear corresponding benefits to the coastal environment and 
resources. Today at Oooguruk, Pioneer operates under roughly 250 permits and authorizations 
issued and enforced by more than a dozen different lotal, state and federal agencies. We do not 
believe the facts warrant a more expansive and complicated ACMP. 

Put simply, the current program is not broken. In fact, proponents of the legislation have not 
been able to identify" a single project authorized under the current system which they believe to 
be inconsistent with state or coastal district standards. Meanwhile, projects like Oooguruk 
stand· as testament to the balance and success of the current system. 

The concerns of coastal zone stakeholders are important and their participation in the 
permitting process helps assure development is done right. Pioneer's experience with the 
current ACMP program has been largely positive. The program is a critical piece in the state's 
regulatory regime and it successfully balances rigorous permitting standards and public access 
with a process that is reasonably efficient from the standpoint of project sponsors. Pioneer does 
not see a need for the substantial changes proposed in House Bill 74 and we do not support 
moving the bill forward. 
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Senate Resources Committee 
House Bill 74 - Alaska Coastal Management Program 
March 10, 2009 

Thank you for your "consideration of our position on this important issue. Please feel free to 
contact me if I can answer any questions or provide you with additional information. 

Sincerely, 

~Jlj}~*, 
TaddOwens 
Director, Government & Public Affairs 



Alaska Republican Party 
Resolution # 2009-A 

• TITLE: Support for the Current Alaska Coastal Management Program (ACMP) 

POSITION STATEMENT: The Alaska Republican Party strongly supports retaining the current Alaska Coastal 
Management Program (ACMP) because it provides concise and predictable permitting for business development 
opportunities in Alaska's coastal zone. Any modifications to the ACMP should reflect the following principles: clarity in 
the applicability and scope of consistency reviews, procedural streamlining, non-duplication of state and federal laws and 
regulations in local district policies, limited locally-designated areas based on special or unique local conditions, and 
"carve out" of the Alaska Department of Environmental Conservation (ADEC). 

SUPPORT FOR POSITION: 

• 

I. After the ACMP program was first adopted in 1978, federal and state environmental laws and regulations 
evolved, becoming more rigorous, thus making the scope of consistency reviews, statewide standards and district 
enforceable policies redundant or duplicative. Conflicting requirements between ACMP and state and federal 
programs also created numerous complexities in complying with the program. 

2. The ACMP program underwent a complete and thorough review in 2003 that resulted in several changes 
removing many of the obstacles for the business community by establishing clear triggers for applicability, 
identitying the information necessary for a complete application and setting clear deadlines for requesting 
additional information, establishing applicable standards for consistency reviews, and establishing firm deadlines 
for completion of consistency reviews. 

3. One of the most significant permit streamlining benefits in the 2003 changes is what is known as the "ADEC 
carve out" which provides that ADEC's air, land, and water quality standards are the exclusive standards of the 
ACMP. This means that ADEC's standards adequately address those regulatory matters, and coastal districts may 
not establish any enforceable policies that lie within the regulatory purview of ADEC's environmental programs. 

4. Additionally, the current ACMP program establishes clear boundaries on the scope and subject matter of 
statewide policies and district enforceable policies. The program requires coastal districts to focus their 
enforceable policies on "matters of local concern", which need to be appropriately justified in clear and concise 
language. 

S. Maintaining the current ACMP program is supported by many in the regulated community, including the oil and 
gas industry, mining industry, and several Native corporations. 

ACTION REOUIRED for the POSITION: 

Alaska Republican Party members will work with the regulated community in evaluating any proposed statutory andlor 
regulatory changes to the ACMP program to ensure the core principles described above are retained. Potential 
involvement may include, but not be limited to, testitying at public hearings, submission of written comments and 
devoting public forum andlor publication space to provide information about the ACMP .. 

• 
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North Slope Borough 

PO. Box 69 
Barn"" Alaska 99723 
Phone: 907852·2611 01' 0200 
Fax: '107 852·0337 or 2595 

OFFICE OF' THE MAYOR 

email: edward.ilt3@north·slope.org 

Senator Donny Olson 
Alaska State Legislature 
State Capitol, Room 514 
Juneau. Alaska 99801 

Sent by fax: ~~_ 

Edward ."'1. ftlll, :Huyor 

February 3. 2009 

RE: S8 4 Alaska Coastal Management Program 

Dear Senator Olson: 

Thank you for pre-filing SB 4 about the Alaska Coastal Management Program (ACMP). I 
understand the Senate Community and Regional Affairs Committee will be considering adopting 
a committee substitute similar to the version of this bill in the House, The North Slope Borough 
(Borough) supports the committee substitute because it will restore meaningful local 
involvement in the AeMP. implement checks and balances and streanlline project reviews, 

The Borough appreciates the sections of the proposed committee substitute that clarify the ability 
of coastal districts to establish eruorceable policies, especially the provisions in AS 46.40,030 
and 070, While the 2003 legislative changes to the ACMF allowed coastal districts to establish 
policies for matters not adequately addressed by state or federal law, many of our proposed 
enforceable policies were denied on the basis that they addressed an agency's authority, We 
made an extra eflort to focus our proposed policies on matters that were not addressed by 
existing laws, but still they were denied, 

The committee substitute for SB 4 wllUJd restore checks and balances to the ACMP by 
establishing the Coastal Policy Board, This hody would represent coastal districts and state 
agencies, It would be responsible for approving changes to AC!vIP regulations, amendments to 
coastal district programs and overall grant programs, This body is similar to the former Coastal 
Policy Council except that it has tewer members and it is not responsible for project consistency 
reviews, Restoring the responsibility for project elevations to the three state resource agencies 
will ensure these agencies have a seat at the table, 
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The Borough also supports the ~cctions of the proposed cOl11mitt~e substitute that streamline 
project revi~ws. The ACt-IP used to be an effective program that resolved issues among local, 
state and federal agencies, but changes to the program statutes and regulations reduced its 
crfcctivcncss. Bringing the Alaska Department llf Environmental Conservation hack into the 
consistency review process will bring air and water quality issues back into ACMP pmjcct 
rcvicws. Likewise, allowing coastal districts to have meaningful policies will encourage their 
participation in the coordinated consistency rcview process. Thcse changes will strcwulinc 
project reviews because issues can be resulved early in the process by all partics. The changes 
will also encourage pennitting agencies to ensure their permit stipulations arc compatible and 
reasonable. 

Again, the North Slope Borough thanks you ror introducing SB 4, and r look forward to 
testifying on this hill as it moves through the committee process. 

Sillc,<;J:l!ly, /.' /) / 
~/ / . (;' i> .-i-//­c.:-cLc<--/ c( xl· .5£!«1 
Edward s. Itta 
Mayor 

C( Jolumy Aiken, NSB Director Planning & Community Services 
Karla KoJash, NSB Mayor's Office 
Andy Mack, NSH Mayor's Office 
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Good Morning 

My name is Karol Kolehmainen and I am the Program Coordinator for the 
Aleutians West Coastal Resource Service Area. I am here today to bring 
testimony from my elected seven member Board of Directors which is largely in 
favor of HB74 as I will describe. The AWCRSA Board represents the entire 
western Aleutian area from Unalaska Island west to Attu Island, an area that is 
20 to 60 miles in width and roughly 1000 miles long. This area, bounded by the 
Pacific Ocean to the south and the Bering Sea to the north, has a wealth of 
natural resources including some of the richest fishing grounds in the state. 

We are here today because HB 191 mandated significant changes to the Alaska 
Coastal Management Program and our local district program. I would like to 
provide a brief overview of our current coastal management plan. The AWCRSA 
coastal management plan became effective February 11, 2007. Of the 44 
enforceable policies we had at the beginning of the revision process, 10 remain. 
We no longer have any habitat policies, mitigation policies, or policies that 
mention air, land, or water quality. Also, we have designated subsistence use 
areas but no enforceable subsistence policies. Many of our previous enforceable 
policies have been moved to an unenforceable appendix and classified as 
"advisory" policies. 

The ACMP prior to the passage of HB 191 was a networked program where local 
reviewers were on a par with state and federal reviewers. Following passage of 
HB 191 the program became centralized in DNR. We do not feel that it was the 
intent of HB 191 to silence the local voice or result in a disconnected program but 
it has had this effect. Passage of HB 74 will return us to a more meaningful 
position within a networked program. 

The AWCRSA is in support of a Coastal Policy Board that incorporates the 
positive aspects of the former Coastal Policy Council. HB 74 accomplishes this 
by creating a policy board that includes representation from the coastal districts, 
the resource agencies and the DCCED Division of Community and Regional 
Affairs. We agree that the Board's mission should include the ability to approve 
local district plans, program related funding, and especially program and 
regulatory changes. We also agree that the Board would not be responsible for 
consistency reviews and would not hear elevations but rather they would be 
heard within a review panel of the resource agencies and not solely by the DNR 
Commissioner as is now the case. The new Board would serve as a public 
forum that should result in more public involvement and a more equitable 
decision making process. Also, it would provide an outreach component that is 
sorely lacking in the post HB 191 amended program. 

The DEC carveout has confused the consistency review process especially 
\ where the scope of the project requires permits from more than one agency. The 

removal of the DEC has been interpreted as the removal of any matter relating to 
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air, land, or water quality through the program implementing regulations. As I 
stated earlier, it became impossible to craft any acceptable policies related to air, 
land or water quality or that even mentioned the words air or land. This negated 
not only policies that were clearly within regulation of DEC but also policies 
related to habitat that might touch on water issues. The return of DEC to the 
coordinated ACMP program is integral to a meaningful program and the 
AWCRSA Board supports the inclusion of DEC in the networked ACMP. 

The AWCRSA does not support the change made in Sec 46.40.190 relating to 
cooperative administration. The proposed wording has totally reversed the 
meaning of the paragraph and has the potential to undermine the existence of 
CRSA's. We request that the original wording be retained. 

Time has shown that not all of the changes required by HB191 have worked and 
we appreciate the sponsor's efforts to address the problems in the current 
program. Passage of HB 74 will go a long way to restore the role of coastal 
districts in the ACMP, increase public involvement and oversight, and bring 
consistency reviews back into a coordinated and networked program. 

Thank you for your time. 

~===-----
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NORTHWEST ARCTIC BOROUGH 

P.O. Box 1110 

Kotzebue, Aleska 99752 

(907) 442.2500 or (800) 47B.1110 

Fax: (907) 442.3740 or 2930 

February 3, 2009 

Honorable Senator Donny Olson 

Capitol, Room 514 
Juneau, Alaska 99811 

The Northv .. 's1' ~ 'r:ltic,EIii'rc,u, 

SB 4 and HB 74·"d'n01;!l~li~1 
I would like to i.~;;ll)esubs,tan(:e olt;!i~!~?Ail 
and Regional Aff;alr!;;CI"i"TiI~feewlll con!sid,erlii 

committee sUllstitute, 

introduction of 

,1r).i~#~~!i):;'t!2~\'I~~f!~lfof the Borough, 
~'lw,e'~,r\~~.I~~nif1Ih.~~$il'n,ate Community 

74 into a senate 

P.~::th1it~~9,ul.(j;J·esj:ore the ability of coastal 

districts to effectively palrtlCipat<iqrn,!\l~;~,I'9,~[~i'i,jj;,~ncli~s~a:!;!!st\ i,iie,aningf'ul pOlicies under the 
"!I 

ACMP; therefore providing ,.,' , that happens in a very large and 

unique state. Another important provision the bills would establish a board made of Alaskans 

to oversee the major aspects of ACMP as a publicly funded program. The proposed board would 

jointly represent state agencies and local coastal districts thereby restoring effe'ctive public 

engagement in the ACMP. 

Currently, only the Alaska Department of Natural Resources (DNR) as a single agency 

makes all coastal management decisions. This has proved to be very one-sided and frustrating. 

For example, as you may know, during 2008 the NWAB attempted mediation with DNR to 
improve the decisions regarding our coastal management plan. Unfortunately, the mediation 

ended In an Impasse with the majority ofthe proposed plan flat out denied. According to the 
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NORTHWEST ARCTIC BOROUGH 

P.O. Box 1110 

Kotzebue, Alaska 99752 

(907) 442.2500 or (800) 478.1110 

Fax: (907) 442.3740 or 2930 

ACMP now, our only re-course for a fair review is again to go back to the DNR commissioner for 
re-i:onsideration of a decision that has already been made by the commissioner and his staff. As 
you can see, the ability to obtain a third party review that involves the'public is not possible 
under the current program, and the new provisions In this bill will help prevent such a future 
problematic situation and providestates~~th,e ~I~,~~,~,riteria and direction for approval of 

coastal district policies with It,!: . ,,;.: .• ,,~!:t~,!~~a~~I'~~lle" boa(:, 
'j' .1" 

illPl,1Irliih 0··ttre,Ai9.!'lo!,IR objectives in AS 
46.40.020. Until chain/iE has been an 
effective tool that 

support , to propose local 
policies that to coastal 

cooperatively . 
reason 
Alaskans Ijfestylesl"':,~ 

land, the 
to 

~~!~terii~e!!lJ:'e;~crs is the primary 

Impacts to air and ~'!~!~~~~:i~~~;~~~!~:;:~1j~~f~~;:~I: It makes sense to address these issues together il 
. ~ ... , 

The NWAB encourages responsible development of our natural resources. We recognize 
the economic importance of development In providing new revenues to fund local public 
services and facilities, and to provide steady employment opportunities in rural areas. However, 
it is important that local coastal districts have a role in voicing valid concerns and potential 
Impacts to subsistence and other coastal uses and resources - all to ensune that we ane doing 
resource development the right way. 

In closing, these bills restore a meaningful role for coastal districts to fadlitate effective 
futune development opportunities. I appreciate your Interest in improving the ACMP, and I look 

Ambl8r - 8ucJchmd • Candle. Deering • Kkma • KJvaIna • Kobuk. KDlDbue • Noatak. Noorvik • Selawik. ShUngtttlk 
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NORTHWEST ARCTIC BOROUGH 

P.O. Box 1110 

Kotzebue, Alaska 99752 

(907) 442.2500 or (800) 478.1110 

Fax: (907) 442.3740 or 2930 

forward to working with you during this legislative session. Please contact me or Ukallaysaaq 
Tom Okleaslk ftyou have any questions about our proposed plan at (907) 442-2500. 

" "'.' 

Ambler • BucJdand • Candle., De6ttng ., Kiana ., KivaJJna ., Kobuk ., KtJtzebue ., Noatak ., NooIvIk ., Selawik' Shungnak 
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December 22, 2008 

Randy Bates 
Director, Division of Coastal and Ocean Management 
Department of Natural Resources 

P.O. Box 111030 
Juneau, Alaska 99811-1030 

Re: Alaska Coastal Management Proeram Re-Evaluatlon 

Dear Mr. Bates, 

Ukpeagvik Inuplat Corporation (UIC) was created under the Alaska Natfve Claims Settlement Act 
(ANCSA) in 1972 to serve the social and economic Interests of the Native Village of Bartow, Alaska, the 
northern most coastal village In the United States. In light of expanding resource explcioratlon Bnd 
development both onshore and offshore In our region, the UIC Board of Directors has developed the 

following policy statement: . 

In our Interocl/ons with the 01/ and gos Industry, we will leverage our position to benefit the 
Ukpeagvik lfiupiat Corporation Family of Componles, its shoreholde~ and the community. We 
acknowledge the Inevitability of exploration and development by the oil and gas Industry and 
we will support exploration activities as long as they are done In a way that ensures: . 

• Protection and preservation of the lIJuplat culture and subsistence lifestyle 
• Economic benefit for our community 
• Employmentfor our shoreho/de~ and their families, and 
• Contract opportunities for our companies 

UIC shares the interests of the North Slope Borough, as our coastal district governing body, to create a 
robust Bnd growing industrial sector in Alaska's arctic. UIC also shares an InterE!Slln ~rotecting our 
Inupiat customary Bnd traditional way of life through local participation In project planning by 
Implementing sound environmental regulations and policies under a flexible and reasonable Alask. 
Coastal Management Program. UIC Is favorable to empowering local coastal diiltrlcu, to enforce locally 
driven environmental policies through a predictable and streamlined public process under the expertise 

of a coastal management plan. 

Each coastal district or region In Alaska I, so unique and special both geographically and ecologically, It 
makes sense to empower well thought and reasonable district ,pecltk: enforceable policies to help guide 
project development beyond general state and federal regulations. For examp(e, a local policy thot fItS 
the needs of Cook Inlet or Southeast communities, such as pipeline setbacks, cannery operations, cruise 
industry ports of call, general water use and waste discharge. or tank farm requirements, may not apply 

Similarly In the unique arctic environment. 

Before 2004, the original statutes and regulations of ACMP worked moderatelyiwell, ~lIowlng coastal 
districts to participate and Include local expertise In the permitting process. W~h a tOw procedural 
modifications to the older, pre-2oo3 system, such as a streamlined Coastal Polity Board, as envisioned In 

U k P ... 9 v • k • iI up •• teo r poi. j '. 0 n 
p.o. Box 690 • Barrow, A~ 99723 - F •• (907) 852-4459 - Vole. (0<)7) $52-44rO 



02123/2009 14:27 FAX 9075621940 NSB ANCH OFFICE ~003 

~ 

• 

• 
3463 

'- ! -_. - I 
j 
I , 

the North Slope Borough (NS8) recent recommendations, we believe the ACMP tan achieve the Intent 
of the Coastal Zone Management Act and the Intent of the Alaska Constitution to maximize local control 
and governance. 

UIC believes future statutory language should support an ACMP regime that alldws m~ltiple agencies 
such as DNR, DEC, ADF&G, and DCCED to participate in a meaningful conslstenct revlew_ This broad 
challenge requires well defined language that should reflect flexible regulatory structure so as not to 
"eate the potential tor arbitration and delay. Itplecemeal deCision-making Is framed1!y restrictive 
state policy and tedious legislative review, higher probability for arbitration and'delay of Important 
commercial activity will result from specIal Interest group Interpretations of the environmental 
regulations governing proposed coastal economic development proJects. 

-
UIC believes sound natural resource management and environmental conservatIon are best served 
under ·performance based policies', innovative solutions driven, flexIble, and ini:orporating predictable 
regulations that guide Industrial development - dispelling notions that local policies should apply only to 
spectic designated areas and resources. This philosophy recognizes potentially large shifts In ecology 
and subsistence resource migration, which in turn defines public access and uses of resources, especially 
In light of climate change, global warming, arctic sea ice retreat, and cumulative lindustrial growth. 

UIC Is economically dependant, In large part, on a healthy oil and gas Industry, but weare also 
dependant on a healthy arctic marine ecosystem which supports the Inupiat subslstente way of life. As 
a critical stakeholder in the ACMP regulatory process we thank you for this opportunity to comment on 
the ACMP reevaluation. 

Respectfully submitted, 
UKPEAGVIK INUPIAT CORPORATION 

Anthony E. Edwardsen 
President & CEO 

Distribution: 

Ukp •• gvik '"",plat Corpora.tion i 
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BOX 737 - PELICAN, ALASKA 9983,2 PHONE: 735-2202(2203 - FAX:. 735-2258 . E·MAIL: cityl"lall@peUcancily.net . WEBSITE: www.pelican_city.net 

February 20, 2009 

Honorable Bob Herron and Honorable Cathy Munoz 
co-Chairs, House Community and Regional Affairs Commi!!ee 
Capito I, Room 415 
Juneau, Alaska 99801 

Dear Co-Chairs Herron and Munoz: 

The City of Pelican wishes to support House Bill 74 which would improve the Alaska Coastal 
Management Program (ACMP). Changes made to the program in 2003 have reduced the 
effectiveness of the ACMP. 

As a mayor of a small rural coastal community, I see first-hand the onerous Federal and State 
Environmental reviews and permitting processes. These bills would allow coastal districts to 
establish meaningful enforceable policies, but in my opinion, they would not lead to significant 

additional burdens for project applicants because coastal districts need economic development. , ' 

The City of Pelican supports creation of the Coastal Policy Board. This board would lead to a 
better balance in decisions because it would represent state agencies and coastal districts. 
Nothing in the proposed legislation would allow the board to overrule agency decisions. 

We also support integration of the Department of Environmental Conservation into the ACMP 
consistency review process . 

Thank you for the opportunity to.cQ~ent on House Bill 74. 

Sincerely, 

/j/ "'::i::>/J ~Il " ' I ~;;.;;',-" I~'~I; ", 
Patricia Phillips j '0 

Mayor 

cc: Members of the House Community and Regional Affairs Committee 

! OFFICE OF THE MAYOR· PUBLIC WORKS DEPARTME.NT . PELICAN HEALTH CLINIC - PELICAN VOLUNTEER FIRE DEPARTMENT 
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A0GAi 

Alaska Oil and Gas Association 

121 W. Fireweed Lane, Suite 207 
Anchorage, Alaska 99503-2035 
Phone: (907)272-1481 Fax: (907)279-8114 
Email: crockett@aoga.org 
Marilyn Crockett, Executive Director 

ALASKA OIL AND GAS ASSOCIATION 
TESTIMONY ON 

HB 74 - ALASKA COASTAL MANAGEMENT PROGRAM 
BEFORE 

HOUSE COMMUNITY & REGIONAL AFFAIRS COMMITTEE 
. FEBRUARY 10, 2009 

Mr. Chairman and Members of the Committee: My name is Marilyn Crockett and I am 
Executive Director of the Alaska Oil and Gas Association (AOGA). AOGA is a private, 
nonprofit trade association whose 16 member companies account for the majority of oil and 
gas exploration, development, production, transportation, refining and marketing activities in 
Alaska. 

Because virtually all operations of the members of AOGA take place within, or 
adjacent to, Alaska's coastal zone, we have been actively engaged in development and 
implementation of provisions of the Alaska Coastal Management Act (ACMA) and the 
subsequent Alaska Coastal Management Program (ACMP) since the program's inception in 
1977. We provide these comments today as part of our ongoing involvement in deliberations 
related to this program. 

Over the last 30 years there has been a Significant evolution in federal and state 
environmental laws and regulations. In the late 1990s and early 2000s it became clear that 
the ACMP had become unmanageable in terms of process and scope, leading to confusion, 
misinterpretations and Significant delays in processing permits, largely due to the significant 
evolution of environmental laws and regulations. The revisions to the program adopted by 
the Legislature in 2003 resolved these challenges and transformed the program into one that 
provides certainty for the State, local districts and the regulated community. 

Unfortunately, HB74 as currently drafted effectively eliminates the certainty put into 
place by the Legislature in 2003. I will address a few specific examples. 

Elimination of the "DEC Carve Out': One of the most problematic provisions of HB74 
is elimination of the DEC Carve-out. This provision in existing law implements the original 
intent of the ACMP ... that the air, land and water standards and permits administered by the 
State are inherently consistent with the ACMP and therefore the additional step of securing a 
consistency determination isn't necessary or required. These standards were developed 
after years of technical evaluation, and are implemented through permits that are 
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AOGA Testimony 
HB 74 - Alaska Coastal Management Program 
House Community and Regional Affairs Committee 
Page 2 

February 10, 2009 

comprehensive and time-consuming, carrying with them statutory and regulatory 
requirements for extensive public comment, the time periods of which fall outside of the 
ACMP review schedules. The ADEC carve-out in no way diminishes a coastal district's 
opportunity to comment and provide input on a specific ADEC permit application. 

As experienced in the program prior to the 2003 revision, elimination of the carve-out 
will result in consistency determinations on projects being held up until permits with long lead 
times are finalized, resulting in considerable delays in projects moving forward and a 
tremendous amount of uncertainty as to final approval for applicants to move forward. 

Simply put, the ADEC carve-out avoids duplication of process and effort, eliminates 
the potential for inconsistent and conflicting permitting results, and improves the efficiency of 
the consistency review process. 

Creation of a Coastal Policy Board: We are very concerned about the establishment 
of the Coastal Policy Board and the extensive responsibilities that will be vested with this 
Board. HB74 empowers the Board to approve all district programs and enforceable policies, 
changes to the coastal zone boundaries, statewide standards and changes to the program. 
The Department of Natural Resources may still adopt regulations, but only after approval of 
the Board. which will result in endless back-and-forth as DNR attempts to mesh its 
requirements under the Administrative Procedure Act with Board approval. 

Further, experience under the previous Coastal Policy Council demonstrates that 
insertion of a Board into this process will result in considerable delays in program 
implementation because of the time required for action, given the infrequency of Board 
meetings, and the addition of another layer of approvals. 

Predictabilitv in timelines is eliminated: One of the most challenging aspects of any 
permitting program is the ability to rely on timelines for decision-making. This is especially 
true for operations in Alaska which often are faced with limited operating seasons where a 
delay in securing permits may result in a one-year delay in a project proceeding forward. 
Unfortunately, HB74 exempts activities proposed by a federal agency and activities permitted 
by a federal agency from the required deadlines for decisions. Virtually every project requires 
at least one federal permit, so the impact of this provision is dramatic. Further, oil and gas 
and other resource development activities are not the only activities that will be affected. 
Given the abundance of wetlands in Alaska's coastal zone, almost any activity, from 
homebuilding to construction of public facilities, will require a permit from the federal Corps of 
Engineers and therefore will be subjected to this timeline uncertainty. 

Performance based enforceable policies are allowed: HB74 allows coastal districts to 
adopt performance-based enforceable policies. Applicants and districts are better served by 
clear and concise requirements because it eliminates the potential for misinterpretation and 
disagreements between parties as to whether a particular action proposed by the applicant 
will meet the performance based policy. Further, this will be especially challenging for 
districts with minimal resources to administer the program. 
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HB 74 - Alaska Coastal Management Program 
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The coastal zone boundary will be expanded: HB74 expands the reach of review of 
activities from not only the coastal zone but also to "inland of the coastal zone if the activities 
would cause direct and significant impacts to a coastal use or resource". During testimony at 
last week's hearing on SB4 we heard a coastal district representative state that it is their 
desire to weigh in on projects adjacent to their district even if it means "over the mountain". 
Such an expansion of the coastal zone boundary was never envisioned by the federal 
Coastal Zone Management Program or the State Program. This is another example of the 
uncertainty that faces project applicants in trying to determine whether their project is in or 
out of the ACMP. 

To be successful and serve all entities in Alaska, any permitting program, and in 
particular the Alaska Coastal Management Program, must embody the following principles: 

• Provide for development of Alaska's resources for the benefit of all Alaska residents 
• Contain clear and concise requirements 
• Be unambiguous and avoid opportunities for misinterpretation 
• Provide predictable and firm timelines 
• Provide predictability regarding applicable requirements and scope 
• Avoid duplication of other state and federal permitting programs 
• Contain clear limits so that district policies not require agencies to implement 

authorities that were not granted them by the legislature or that contradict agency 
regulations. 

At the end of the day, the challenge before you is achieving the necessary balance 
between development of state-owned resources for the benefit of all Alaskans while 
protecting unique coastal resources. We believe the program in place today strikes that 
important balance. 

Thank you for the opportunity to testify this morning. 
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conocciPhillips 
Alaska, Inc, 

February 4, 2009 

The Honorable Donald Olson 
Chairman, Senate Committee on Community & Regional AtTairs 
Alaska State Legislature 
Alaska State Capitol, Room 514 - - - -
Juneau, Alaska 9980 I 

VIA FAX TO (907) 465-4821 
& Next Day UPS Delivery 

RE: Proposed Senate Bill NO.4 

Roger O. (Dall) Summerlin 
Vice President 
Health. Safety & Envlronm8nt 

P.O. 80x 100360 
Anchorage, AK 99510·0360 
Phone 907.263.4682 
Fa, 907263.4436 

An Act Relating to the Alaska Coastal Management Program (ACMP) 
Establishment of the Alaska Coastal Policy Board 
State. Statutes AS 46.39 and AS 46.40 

Dear Senator Olson: 

ConocoPhillips Alaska, Inc. (CPAI) has prepared this fonnal response to proposed Senate Bill 
No.4, an act relating to the Alaska Coastal Management Program (ACMP) and establishment of 
an Alaska Coastal Policy Board, and offers the following comments for your consideration. 

Retention of the Current Program 
CPA I has been, and remains, a sUPPOlier of the centralized ACMP process which resulted fi'om 
the passage of House Bill (HB) 191 in 2003 and was later implemented by regulations and 
statutory amendments. In 2003, the Alaska Legislature concluded that "the Alaska coastal 
management program (ACMP) is intended to function with a minimum of delay and avoid 
regulatory confusion, costly litigation, and unce11ainty regarding the feasibility of new 
investment." In addition, the legislature stated that statewide standards "be clear, and concise and 
provide the needed predictability as to the application, scope, and timing of the consistency 
review process of the program." 

Proposed changes in Senate Bill (S8) No.4 would allow districts to restrict selected activities 
within their coastal district; these activities will undoubtedly involve uses of state concem and/or 
may invoh'e matters already adequately addressed by existing regulatory programs. Decision­
making authority concerning the management and use of state resources vests with the State. 

The current program's approach eliminates enforceable policies which may be contlicting 
between coastal districls. state, and federal agencies, and which could result in a loss of 
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cunfonnity of district policies that currently exists in the ACMP program. The existing statewide 
standards provide clear and concise predictability to the ACMP process. Coastal districts are still 
afforded the ability to propose enforceable policies that confonn to the district plan approval 
criteria and requirements outlined in 46.40.040 and 46.40.070; (lr those that are not dllplicative, 
restate existing state or federal policies, and do not redefine, replace, or otherwise modify 
existing standards. From an applicant's perspective, the retention of the centralized ACMP will 
provide applicants with assurances of an efficient permining process. 

Elimination of the Alaska Department of Environmental Conservation (ADEC) Carve Out 
(AS 46,40,040 Rnd 46.40.096) 
CPAl believes the ADEC carve out should be retained in its present form and the carve out 
should not be eliminated from the ACMP program. CPAI believes there is significant 
misunderstanding by many stakeholders on this mati~, Approvais for air:, water,and CoPlan . 
permits require public notice and public comment periods which allow for public input. The 
public notice and conunent periods fo), these permits were not negatively affected by carving out 
the ADEC permits. Timelines associated with these approval processes are at least six months in 
duration, far longer than the existing 50- to 90-day ACMP coordination process. In addition, the 
timelines for public palticipation do not align with the intent Or the process of the ACMP 
program which is one of thoughtful timely coordination and decision-making. 

Eliminating the ADEC carve out will re-introduce conflicting regulatOly mandates between 
ADEC and the ACMP process, and will delay the staIt of the consistency review process. 
Adequate public participation and opportunities for review by coastal districts is provided in the 
existing program. Adequate environmental protection is being provided by ADEC, regardless of 
whether or not their approvals are part of a consistency review process. 

In closing, as we look at the substantial naMe of the changes proposed in SB 4, we ask the 
question: Why? Since the passage of HB 191, have resource development projects been 
permitted by the state where a coastal district's input and concelns have not been accommodated? 
Is this change going to help motivate resource development projects in this state? We suggest 
that the current program is working as intended and changes Me neither necessary nor desirable. 

Sincerely, 

J)~J~ 
Roger D. (Dale) Summerlin 

cc: All Legislators 
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ALASKA MINERS ASSOCIATION, INC. 
3305 Arctic Blvd" #105, Anchorage, Alaska 99503 • (907) 563·9229 • FAX: (907) 563·9225 • www.alaskaminers.org 

February 9, 2009 

Honorable Reggie Joule 
Alaska State House 
Capitol Building 
Juneau, AK 99801 

Re: House Bill 74, Changes to Alaska Coastal Zone Management 

Dear'Representative Joule, 

The mmmg industry has been involved in the Alaska Coastal Zone Management Program 
(ACMP) for many years. Several companies have raised concerns regarding House Bill 74 and 
its companion SB-4. They agree that ACMP is not working well but they cannot support the 
changes being proposed in HB-74. The bottom line is that this bill would create an 
administrative quagmire for the state permitting process and would create tremendous 
uncertainty for all permittees. 

As proposed by HB-74, the coastal districts would be in charge of the program and control what 
is done. In this situation, the coastal districts would be in a position to set the rules and enforce 
them without accountability to the Legislature or the Administration. The bill would re-establish 
the Coastal Policy Council (calling it the Coastal Policy Board) with 5 public members and 4 
state agencies (DNR, DF&G, DEC, & DCEED). The governor would choose the public 
members but must select them from a list supplied by the Coastal Districts. The effect is that the 
districts would control the outcome of the selection process. This is not a good situation for 
ACMP or any other public policy issue. 

Further under HB-74, the Coastal Policy Board (CPB) would approve or disapprove all plans and 
regulations. If the board feels that an agency is not interpreting the policies the way they want, it 
would have the authority to order the agencies to change, irrespective of State statue or 
regulation. The CPB would thereby effectively have authority over both the Legislature and the 
Administration. 

HB-74 would also eliminate what has been called the DEC "carve-out". It would allow districts 
to interpret state statutes and regulations relating to air quality, water quality, solid waste 
disposal, water injection, land issues, sanitation, food service, public health, etc. Many of these 
statutes and regulations have been developed over many decades of detailed technical evaluation 
by the agency and through a tremendous amount of public process and input. Others are nation­
wide standards developed over many years by federal government scientists at the cost of 
millions of dollars. The coastal districts do not and will not have the technical expertise to fully 
evaluate these issues . 



• 

• 
3471 

something the legislature has not given them, the district could simply write it themselves and 
DNR, DF&G, DCEED would have to comply . 

A second conclusion is that many of the examples mentioned above would raise constitutional 
questions. Because the CPB has the authority to go beyond state law, the bill has the effect of 
delegating legislative law-making to a public-dominated board. This delegation is not 
constitutionally allowed. Similarly, it removes interpretation of state regulations from the 
administrative branch - where the interpretations constitutionally belong - and gives this 
authority to the CPB. While some of these constitutional issues existed before passage of HB-
191 in 2003 (specifically the homeless stipulations), HB-74 greatly magnifies and expands these 
legal problems. 

A third conclusion is that the bill essentially does away with the concept of state interest. There 
are 'some decisions - whether and how a gas line should be constructed, expansion of the 
railroad, even oil development on the North Slope - that should be decided by the state, without 
a veto by local authorities. It is critical that local land-use issues and local concerns be taken into 
account by the permitting agencies, but some issues affect the entire state and must be 
determined on a state-wide basis. HB-74 essentially does away with this concept. 

A final conclusion is that the changes proposed would create tremendous uncertainty for the 
regulated pUblic. There is no way to escape a great deal of uncertainty as individual coastal 
districts have the final say in what was previously agency matters. 

Thank you for the opportunity to address our concerns to you. 

Steven C. Borell, P.E. 
Executive Director 

3 
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February 9, 2009 

Representative Cathy Munoz 
Representative Bob Herron 
State capitol 
Juneau, Alaska 99801 

Tel (907) 586-1325 • Fax (907) 463-5480 • www.aKml.org 

Dear Representative Munoz and Representative Herron, 

The Alaska Municipal league would like to go on record in support of HB 74 and 58 4. These bills would 
serve to resolve Some of the major problems that communities and the State continue to deal with after 
the changes made to the ACMP statutes back in 2003 and 2004. 

These bills would specifically establish and Alaska Coastal Policy Board to represent coastal districts, as 
well as the commissioners of Natural Resources; fish & Game; Environmental Conservation; and 
Commerce and Community Development . 

The Alaska Municipal League, first and foremost, supports a strong district role in deciSions made about 
and for specific districts within our state. 

It is important that local voices be heard when decisiOns are made about local areas. 

Sincerely, 

\-<~\~;'-,,--~ '.'") ,,--..J -=. ~ -S~~ ~ 
Kathie Wasserman 
Executive Director 

Member of the National League of Cities and the National Association of Counties 



3473 

Testimony of Steve de Albuquerque 
Health, Safety & Environmental Director 

ConocoPhillips Alaska 
House Community & Regional Affairs Committee 

HB74 
February 10, 2009 

Mr. Chairman, members of the House Community & 
Regional Affairs Committee, good morning. My name is 
Steve de Albuquerque and I am the Director of Health, 
Safety & Environment, for ConocoPhillips Alaska. My group 
is responsible for all local, state & federal land use and 
environmental permitting for ConocoPhillips operations in 
Alaska .. 

Mr. Chairman, ConocoPhillips respectfully opposes the 
passage of HB74. Simply put, we do not think ACMP 
legislative reform is needed at this time and question the 
need for the significant changes proposed by HB74. During 
testimony last week on Senate Bill 4, we heard coastal 
districts say many times that these proposed changes to the 
ACMP will streamline the permitting process and save 
applicants time. As the person in charge of permitting for the 
state's largest oil& gas explorer, developer and producer, let 
me assure you Mr. Chairmen that this simply would not be 
the case. 

This morning I'd like to focus my comments on three areas: 

1. The existing ACMP permitting process; 
2. The creation of the Coastal Policy Board; and 
3. Retention of the Alaska Department of Environmental 

Conservation carve out. 
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The Existing ACMP Process: 

Alaska is one of the most complex and rigorously regulated 
permitting and business environments in the world. We work 
very closely on a daily basis with local, state, and federal 

" agencies, as well as private landowners, .native village ~nd 
, regional corporations, communities and the public to seek 

input on our permit activities, 

,'While we have heard the frustration expressed by the 
coastal districts with the way the 2003 statutory changes 
were implemented, we cannot point to a single example, with 
respect to our projects, where any district's input or concerns 
were not adequately addressed in the project decision. We 
work closely and well with the coastal districts and the 
Administration. In my four years serving as permitting 
director for ConocoPhillipsunder the revised program, I can't 
think of an instance where we and the coastal districts were 
not able to satisfactorily resolve an issue. 

In 2003, the Alaska Legislature concluded that "the Alaska 
coastal management program is intended to function with a 
minimum delay and avoid regulatory confusion, costly 
litigation, and uncertainty regarding the feasibility of new 
investment." Furthermore, the legislature said that statewide 
standards must be "clear, concise, and provide the needed 
predictability as to the application, scope, and timing of the 
consistency review process of the program." This is the 
streamlined process we have today. From the applicant's 
perspective, the ACMP process as we know it today 
provides the assurances of an efficient permitting process. 
Existing statewide standards are clear and concise. We are 
able to establish relatively firm timelines .. 
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Coastal districts are afforded the ability to propose 
enforceable policies that conform to the district plan approval 
criteria and requirements. Districts can also propose 
enforceable policies that are not duplicative, do not restate 
existing state or federal policies, and do not redefine, 
replace, or otherwise modify existing standards. In contrast, 
this bill would allow districts to restrict selected activities 
within their coastal district; these activities will undoubtedly 
involve uses of state concern and would involve matters 
already adequately addressed by existing regulatory. 
programs. Decision-making authority concerning the 
management and use of state resources vests with the 
State. The current approach avoids enforceable policies 
which may be conflicting between coastal districts, state, and 
federal agencies, and which could result in a loss of 
conformity of district policies that currently exists in the 
ACMP program. 

If there is one take-away for the Committee Mr. Chairman, 
ConocoPhillips simply desires a clear and consistent 
permitting process. We just want to be clear on the rules and 
be in a position to accurately estimate time lines. As you 
know, resource development in Alaska already is burdened 
with many seasonal constraints and uncertainties. We have 
short winter drilling and work windows as well as limitations 
on logistics and restrictions on travel to protect tundra, 
wildlife and sUbsistence activities. Our work is extremely 
time-sensitive. From an applicant's perspective, the existing 
process provides applicants with a coordinated review and 
approval process and assurances of an efficient, predictable 
and timely permitting process. 
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The Creation of the Coastal Policy Board: 

ConocoPhillips thinks the creation of a Coastal Policy Board 
is unnecessary and would unduly complicate the program 
add another layer of complexity. The current program 
provides clear, concise and consistent statewide standards 

'for resource development activities in Alaska. The existing 
. process prevents conflicts in the regulatory process and 
provides applicants and stakeholders with assurances of an 
efficient permitting process. The creation of a Policy Board, 
with approval and decision-making authority, could lead to 
an inconsistent permitting landscape. 

From the public comment and input perspective, interested 
stakeholders currently have ample opportunity to review and 
comment on proposed projects during the mandated public 
comment periods associated with obtaining local, state, and 
federal permits. Applicants must comply with municipal 
codes, enforceable policies, statewide standards, and 
existing state and federal regulations to obtain final 
approvals for any proposed project. 

Retention of the Alaska Department of Environmental 
Conservation Carve Out: 

ConocoPhillips does not support elimination of the ADEC 
carve out. We believe there is significant misunderstanding 
by stakeholders on this matter. Approvals for environmental 
permits, air and water included, and oil spill contingency 
plans have well-documented and clear public notice and 
comment requirements which allow for public input. The 
public notice and comment periods for these permits have 
not been negatively affected by carving out the ADEC 
permits. Again, the current process works well. 
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Eliminating the ADEC carve out will re-introduce conflicting 
regulatory mandates between ADEC and the ACMP 
process, and will, as in the past, delay the start of the 
consistency review process and overall project timelines. 
Adequate public participation and opportunity for review by 
coastal districts is provided in the. existing streamlined 
program. Itis important to note that adequate environmental 
review and protection is being provided by ADEC as part of 
the consistency review process. 

In closing, Mr. Chairman, ConocoPhillips simply desires a 
clear and consistent permitting process. We're not trying to 
reduce the level of environmental protection of the places we 

. work or the subsistence resources upon which so many of 
our stakeholders depend. We want to understand the rules 
and to accurately estimate time lines. 
As we look at the substantial nature of the changes 
proposed in HB74, we ask the question: Why? 

• Since 2003, the existing consistency review process has 
ensured that both the state's and coastal districts' 
concerns have been met prior to permits being issued for 
development projects in Alaska's coastal zone . 

• 
We suggest that the current program is working as intended 
and changes are neither necessary nor desirable. 

Thank you for the opportunity to testify, Mr. Chairman. At 
this point I'd be happy to answer any questions you might 
have. 
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HB 74: No:rth Slope Borough Testimony 

• Testim()ny will address the following topics: 

- Why the NSB supports this bill 

- HO\llI H B 74 does not stop development 

- HO\llI the ACM P is broken 

- Wh~, the Legislature should care 

- HO\llI HB 74 promotes responsible developmer't 
...... , . " ';.jo,C" 

- Why a meaningful role for coastal districts maims 
sense for Alaska 

/ 
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North Slope Borough 
P.O. Box 69 
Barrow, Alaska 99723 
Phone: 907 852-2611 or 0200 
Fax: 907 852-0337 or 2595 

OFFICE OF THE MAYOR 

email: edward.itta@north-slope.org 

Representative Reggie Joule 
Alaska State Legislature 
State Capitol, Room 102 
Juneau, Alaska 99801 

Sent by fax: 

Edward S. Itta. Mayor 

February 3, 2009 

RE: HB 74 Alaska Coastal Management Program 

• Dear Representative Joule: 
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Thank you for pre-filing HB 74 about the Alaska Coastal Management Program (ACMP). The 
North Slope' Borough (Borough) supports this bill because it will restore meaningful local 
involvement in the ACMP, implement checks and balances, and streamline project reviews. 

The Borough appreciates the sections of the bill that clarify the ability of coastal districts to 
establish enforceable policies, especially the provisions in AS 46.40.030 and 070. While the 
2003 legislative changes to the ACMP allowed coastal districts to establish policies for matters 
not adequately addressed by state or federal law, many of our proposed enforceable policies were 
denied on the basis that they addressed an agency's authority, We made an extra effort to focus 
our proposed policies on matters that were not addressed by existing laws, but still they were 
denied. 

HB 74 would restore checks and balances into the ACMP by establishing the Coastal Policy 
Board. This body would represent coastal districts and state agencies. It would be responsible for 
approving changes to ACMP regulations. amendments to coastal district programs and overall 
grant programs. This body is similar to the fonner Coastal Policy Council except that it has 
fewer members and is not responsible for project consistency reviews. Restoring the 
responsibility tor project elevations to the three state resource agencies will ensure these 
agencies have a seat at the table. 

The Borough also wishes to thank you for including in the bill the sections that streamline 
project reviews. The ACMP was an extremely effective program that resolved issues among 
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local, state and federal agencies, but changes to the program statutes and regulations reduced its 
effectiveness. Bringing the Alaska Department of Environmental Conservation back into the 
consistency review process will bring air and water quality issues back into ACMP project 
reviews, Likewise, allowing coastal districts to have meaningful policies will encourage their 
participation in the coordinated consistency review process. These changes will streamline 
project reviews because issues can be resolved early in the process by all parties. The changes 
will also encourage permitting agencies to ensure their permit stipulations are compatible and 
reasonable. 

Again, the North Slope Borough thanks you for introducing HB 74, and r look forward to 
testifying on this bill as 'it moves through the committee process, 

~
. , 

~?';./J! J!t4 
dword S. Itta 

Mayor 

cc Johnny Aiken, NSB DirectOr, Planning &. Community Services 
Karla Kolas", NSB Mayor'. Office 
Andy Mack, NSB Mayor's Office 
Marla Berg, NSB Mayor's Office 
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NORTHWEST ARCTIC BOROUGH 

P.O. Box 1110 

Kotzebue, Alaska 99752 

(907) 442.2500 or (800) 478.1110 

Fax: (907) 442.3740 or 2930 

February 3, 2009 

Honorable Senator Donny Olson 

Capitol, Room 514 

Juneau, Alaska 99811 

, ".-, <,,~ /:1 

Honorable Representative Reggie Joule 
, " 't.;~\ - - ,'r.- .~ ... ';;;::, _~ .. :. "~. 

Capitol, Room 502 .. _~~':'~~~: . . .. ~' -"'1';j~~~~~~:;' ~~."j. 
Juneau, Alaska 9980!, .&~. , ... : .' .. ;:;j : ~ 

.;.<~. .--1 ~;,~ 

i~1 Re: "":~B:4i1!1dHB 74 Alaii~a Coa~~frJ~.!1agement Program 

~~~, ••• ..-1" " '" --,:~~~, "', ~1~( ""r:'.t 
Dear Senator Olso'1 and'Representative;Joule,:,,\ .:j;;~i';". ;;.; ,. 

" . . :y.:~~~~~;~:~>;~}:.:~:;yt::i::.:j~ i. ,:~ 
The Northwest ~):C~i~ l-!,~[9~.8~,(NWA!!!~~~~ld'li.~~"to t!lank you forJh~ introduction of 

'_ ,> ,.,~_', ..... , ;" •• '-""', , "~to ,'_,".J __ ' ,_._.T, , -_~, ,.,._~",., ._ : _.,.v 
5B 4 and HB 74 on the'Alasliij"'CoastaIManageriient:P.r6gram (ACMP):.'On behalf of the Borough, '. ;'-;' -, ~ . . - -, , ,.,~ -- '.,.r -" "~" .. " .. -- ," '1_ ; \ 

I would like to addre~s'the substance of HB 7'!'be'cause ':He understand the Senate Community 

and Regional Affairs c'~.\",mittee will corisider,a.~opiIOn of the provisions of HB 74 into a senate 
committee substitute, . . , .. 

:-' ), 

The NWAB supports th~ proposed legislation tliat woul~ restore the ability of coastal 
" " ", 

districts to effectively participate in the prograo:n and establish meaningful pOlicies under the 

ACMP; therefore providing valuable local input to' development that happens in a very large and 

unique state. Another important provision in the bills would establish a board made of Alaskans 

to oversee the major aspects of ACMP as a publicly funded program. The proposed board would 

jointly represent state agencies and local coastal districts thereby restoring effective public 

engagement in the ACMP. 

Currently, only the Alaska Department of Natural Resources (DNR) as a single agency 

makes all coastal management decisions. This has proved to be very one-sided and frustrating. 

For example, as you may know, during 2008 the NWAB attempted mediation with DNR to 

improve the decisions regarding our coastal management plan. Unfortunately, the mediation 

ended in an impasse with the majority of the proposed plan flat out denied. According to the 

Ambler· Buckland. Candle. Deering. Kiana. KIvalina. Kobuk. Kotzebue • Noatak. Noorvik. SelawiJ( • Shungnak 
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NORTHWEST ARCTIC BOROUGH 

P.O. Box 1110 

Kotzebue, Alaska 99752 

(907) 442.2500 or (800) 478.1110 

Fax: (907) 442.3740 or 2930 

ACMP now. our only re-course for a fair review is again to go back to the DNR commissioner for 

re-consideration of a decision that has already been made by the commissioner and his staff. As 

you can see, the ability to obtain a third party review that involves the public is not possible 

under the current program, and the new provisions in this bill will help prevent such a future 

problematic situation and provide state staff the clear criteria and direction for approval of 
... ..n :3-,; - :,: -f ;./: ..... 

coastal district policies with inVOIv!!n1~nt of the·'coastal p'olicy boand. 
, .. ' . ':l,." ~' :.-

:' :~-", "'_ ,_ . _ )It 'j~~~ 
The NWAB also supports the addition of subsistencEi'to·th'e.ACMP objectives in AS 

• Ji.::G~:' ;"~.~"1! . if ,~'.~ .3~:,:'~1':~' ',,'.'.!i;:'J 
46.40.020. Until changes made by.the.Murkowskl Administration, tne'ACMP has been an 

~ ",," , "';~'--~ ... ~~'... "".... "'r11 
effective tool balancing resource deveitP\nent and protectioniof oure6i1stal resources that 

--~( ,- -Iff't.",,,,_ , ','1' \ .;~""), 

support healthy sti~sisfence. It is veryi,!,p'orta~JJhatAlaskan~:have the.ii~j!i!y to propose local 
':"-"?",,-,~ ~ ,_ ,,_ .•. <0:: • ._~~ ~,,"I ., • 

policies that demoristrate the real life connectioilc<,!f poop\e;and collUtliI!ijyes to coastal 
;. ... :,·t ., _ ' '1.',' , _:',),,:"_ ' .-- .".'~ • >'-"'~ 

areas and actually;teflect the close reJjlti~~p~~m:t.iesidents have to this land, the 

coastal zones and oUr valuable subsisfeiici: .VV~fio(~ij{e:;:· For the NWAB, the ability to 

cooperatively work with d.e¥elC!persand·il1~itjj~e"fhiidfe5s\ubs!stence i,,:,p~cts is the primary 

reason for particip~~i';g'ihtl1'eA'tMPS'4th~t de¥tiloprTi~i1f hgn6fs.J';rlo~g.,~@e and permanent 
" .,.(,,~. , ,;_~." . " ,b 

Alaskans lifestyles.'".;-" '. ,'" ~; • 
.'-- .. 

"; 

We also support,provisions in the" bill.tila"t would bring activities covered by the Alaska 

Department of Environ~eri~l!=onservati~nback into:th~ A~MP consistency review process. 

Impacts to air and water quali~·~!s9affect •. ha"l\ai a,!~ sutlsi~tel)ce, and it makes sense to 

address these issues together in a'C0'l.SOlid~'~d it,;ma! a,qri~g'a single consistency. 
-'. - -,-4 ,<~ ';,," '. - .. 

The NWAB encourages responsible development of our natural resources. We recognize 

the economic importance of development in providing new revenues to fund local public 

services and facilities, and to provide steady employment opportunities in rural areas. However, 

it is important that local coastal districts have a role in voicing valid concerns and potential 
impacts to subsistence and other coastal uses and resources - all to ensure that we are doing 

resource development the right way. 

In closing, these bills restore a meaningful role for coastal districts to facilitate effective 

future development opportunities, I appreciate your interest in improving the ACMP, and I look 

Ambler· Buckland. Candle. Deering. KJana • KivaJina • Kobuk· Kotzebue. Noatak. Noorvik. Se/BWik • Shungnak 
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NORTHWEST ARCTIC BOROUGH 

P.O. Box 1110 

Kotzebue, Alaska 99752 

(907) 442.2500 or (800) 478.1110 

Fax: (907) 442.3740 or 2930 

forward to working with you during this legislative session. Please contact me or Ukallaysaaq 

Tom Okleaslk If you have any questions about our proposed plan at (907) 442-2500. 

Sincerely, 

, ~. 

or },~:.'. ,~. 
,,;~~:: ''',", ,-\::" -." 

_~" .,j "7" '~::i~.F 
;'1,F ",,,,~, 

. -'. 
Cc; 

,;1': .::..; . :";:6~. 
Ukaliaysaag,Toin Okleasik, Planning'Director 

.'} :,.. ~ - ' .' '. ,,;.,-~,- '. 
Alagiaq Grant'Hiidreth, Deputy Planning Director . . 

KIlI'aq Joh'n'Chase, co'mmunitVPlanner&<i~stal Are~ Speclaiist 
: ."~ "'. "t -', y ". 

Ambler. Buckland. Candle· Deering • Kiana. KivaJina • Kobuk. Kotzebue. Noatak. Noorvik. Selawik. Shungnak 
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BOX 737 - PELICAN, ALASKA 98H3~ - PHONE: nS-2202J2203 FAX: T3S-2258 [,MAIL: cilyhalle?policancity,~lel - WEBSITE: www,pelicancity.net 

February 20. 2009 

Honorable Bob Herron and Honorable Cathy Munoz 

Co-Chairs House Community and Regional Affairs Committee 

Capitol, Room 415 

Juneau, Alaska 9980 I 

Dear Co-Chairs Herron and Munoz: 

The City of Pelican wishes to support House Bill 74 which would improve the Alaska Coastal 

Management Program (ACMP). Changes made to the program in 2003 have reduced the 

effectiveness of the ACMP. 

As a mayor of a small rural coastal community. I sec first-hand the onerous Federal and State 

Environmental reviews and permitting processes. These bills would allow coastal districts to 

establish meaningful enforceable policies, but in my opinion. they would not lead to significant 

additional burdens for project applicants because coastal districts need economic development. , 
The City of Pelican supports creation of the Coastal Policy Board. This board would lead to a 

better balance in decisions because it would represent state agencies and coastal districts. 

Nothing in the proposed legislation would allow the board to overrule agency decisions, 

We also support integration of the Department or Environmental Conservation into the ACMP 

consistency review process. 

Thank you for the opportunity to cOl11ment on House Bill 74. 

Sincerely, 

·t~lLUvC~ 
Patricia Phillips 

Mayor 

,': , . 

ce: Members of the House Community and Regional Affairs Committee 

I 348 SOFFICE OF THE MAYOR - PUBLIC WORKS DEPARTMENT - PELICAN HEALTH CLINIC - PELICAN VOLUNTEER FIRE DEPARTMENT 



Rob Earl 

From: Rep. Bob Herron 

Sent: Thursday, February 12, 2009 8:08 AM 

To: Rob Earl 

Subject: FW: HB 74 Support 

From: John Strasenburgh [mailto:jsandrw@matnet.com] 
Sent: Wednesday, February 11, 2009 11:39 PM 

Page I of I 

To: Rep. Berta Gardner; Rep. Sharon Cissna; Rep. Charisse Millett; Rep. Wes Keller; Rep. John Harris; Rep. Cathy 
Munoz; Rep. Bob Herron 
Subject: HB 74 Support 

Dear members of the House Community and Regional Alfairs Committee: 

I would like to voice my strong support for HB 74, which would subject proposed Coal Bed Methane projects 
to coastal zone management reviews. Coal Bed Methane should never have been exempted from these reviews 
(which they were in 2003), and it is high time this gross error was fixed. 

I live in the Mat-Su Valley. You are probably aware of the huge public outrage that erupted in the Valley in 2003 
and 2004, when Kohring, Green, Ogan, Masek greased the skids and it looked like Evergreen Resources was 
going to drill in everybody's back yard. The legislation that passed at that time gutted any responsible oversight 
(e.g., CBM was exempted from a DNR Best Interest Finding requirement), CBM was exempted from local 
zoning), and public participation in the decisions was virtually eliminated .... I could go on and on. 

Suffice it to say, again, it is high time the all the errors of 2003 were corrected. HB 74 helps with that, and I hope 
you will support the bill. 

Thank you, 

John Strasenburgh 
PO Box 766 
Talkeetna, AK 99676 
jsandrw@matne1.com 

3486211212009 



Rob Earl 

From: Terry Harvey 

Sent: Saturday, February 14, 2009 12:36 PM 

To: Rob Earl 

Subject: FW: HB 74 - Coastal Management 

From: Rep, Cathy Munoz 
Sent: Thursday, February 12, 2009 2:53 PM 
To: Terry Harvey 
Subject:" FW: HB 74 - Coastal Management. 

Page 1 of 2 

Terry, please give Bob's office a copy of these comments, and add a copy to our file on the issue. Cathy 

From: Glenn Gray [mailto:glenn@glenngray.netj 
Sent: Wednesday, February 11, 2009 8:49 AM 
To: Rep. Cathy Munoz 
Subject: RE: HB 74 - Coastal Management 

Cathy: 
Thank you for the update. I hope any amendments to the bill will have adequate discussion 
before adoptIon. 

There were a few statements made at the committee meeting that need some clarification. 

1. DNR should explain how it believes the coastal board would overrule state agencies. I 
don't see any language that would give the board authority to approve any1hing that 
conflicts with state or federal laws. 

2. Neither the former Coastal Policy Council nor the proposed board is meant to be a 
stakeholders group. Only state agencies and coastal districts manage the program. The 
public gets involved at the board meetings. 

3. The issues raised by AOGA about the DEC carve out can be fixed in regulation (i.e., 
removing the requirement to have a draft air/water quality permits before starting ACMP 
review). 

Thanks again, and please call me if I can help explain anything. It is a tough program to 
understand 

Glenn 

Glenn Gray and Associates 
P.O. Box 33646 
Juneau, AK 99803 
Phone: (907) 789-7822 
Fax: (907) 523-1005 
Email: glenn~glenngray.net 

From: Rep. Cathy Munoz [mailto:Representative_Cathy-Munoz@legis.state.ak.usj 
Sent: Tuesday, February 10, 2009 1:34 PM 

3 4 8 7 2114/2009 
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To: Glenn Gray 
Subject: RE: HB 74 - Coastal Management 

Thanks Glenn, today we heard the bill in committee and it is expected to move out at our next hearing on 
. Thursday. Sincerely, Cathy 

From: Glenn Gray [mailto:glenn@glenngray.netj 
Sent: Sunday, February 08, 2009 2:18 PM 
To: Rep. Cathy Munoz 
Subject: HB 74 - Coastal Management 

Dear Representative Munoz: 

I am writing to you to express my support for HB 74 on the Alaska Coastal Management 
Program (ACMP). This bill would fix a lot of the problems thatresulted from changes made to 
the ACMP statutes in 2003 and the regulations adopted by the Murkowski Administration in 
2004. 

As a land use consultant, I had the privilege to work on the coastal management plans for 8 
coastal districts throughout Alaska. Previous to my work as a consultant, I worked as a senior 
staff person for the ACMP for 10 years. 

I would like to request a meeting with you to discuss this bill. I know you are busy, but I believe 
I could provide considerable insight into how this bill will improve the ACMP. 

Sincerely, 

Glenn Gray 

Glenn Gray and Associates 
19296 Randall Road 
Juneau, AK 99801 
Phone: (907) 789-7822 
Fax: (907) 523-1005 
Email: glenn@glenngmy.net 

3488 2114/2009 
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JUNEAUEMPIRE.coM 
Local governments criticize state coastal management 
program 
Bill supporters say state has too much power over area development 

Monday, February 16, 2009 
By Kate Golden I JUNEAU EMPIRE 

State and local districts continue their fight this year over the power to inf1!lence local development in 
coastal areas. 

Lawmakers this session are faced with a complex bill - overwhelmingly supported by local 
governments in coastal areas, and opposed by the oil industry, the governor and the Alaska 
Department of Natural Resources - that would overhaul the Alaska Coastal Management Program for 
the second time in six years. 

Development projects in coastal zones must go through the program, which does two things: ACMP 
reviewers coordinate federal, state and local permits; and they decide whether projects are consistent 
with state standards and local environmental policies. 

Coastal planners from the North Slope to Juneau told lawmakers Tuesday they'd like the program to 
return roughly to how it worked before the Legislature-approved, Murkowski-administration-written 
overhaul in 2003. 

They want more local control. 

Murkowski's 2003 rewrite was aimed to promote development, and industry reps tend to support the 
current program. 

But local districts like the North Slope and the Northwest Arctic Borough say they know of no projects 
that were held up because of the pre-2003 process. 

Rep. Reggie louie, D-Kotzebue, introduced his bill in cOl11l11ittee Tuesday with slides showing how 
drilling sites in Prudhoe Bay have burgeoned over the years, much of the development before 2003. 

"The notion that we will stop development is not accurate," louie said. 

DNR doesn't support the bill because it would "override DNR authority," according to Division of 
Ocean and Coastal Management director Randy Bates, who participated in the 2003 rewrite and runs 
the ACMP. 

He said the bill would favor coastal districts but wouldn't adequately represent other stakeholders, 
naming the state, industry, and the public. 

"That's been one of the biggest challenges we have, trying to fmd the right balance to the program," 

2/16/20093:04 PM 
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Bates said. 

Local districts lost control 

A big chunk of the fight is over coastal districts' so-called local enforceable policies. 

These policies are tailored to districts' "unique concerns." Juneau, for example, has pro-development 
policies regarding Special Waterfront Areas, where environmental regulations are looser. 

Districts decide whether projects are consistent with those policies. The state has to defer to that 
interpretation. 

The policies are local districts' most powerful hook into projects. 

But DNR must approve those policies. And the department and the districts have been fighting for five 
years over how much overlap district policies can have with areas the -state regulates. 

"The district role was drastically reduced in 2003," said Teri Camery, planner for the city and borough 
of Juneau. 

DNR says the policies can't be about anything the state already addresses, such as subsistence. 

But the districts disagree with DNR over what it means to "adequately address" an issue. 

Much of the combat is over local say on subsistence areas. 

A statewide standard for subsistence says development must avoid or minimize harm to subsistence 
areas. The North Slope wanted to get more specific, to protect special subsistence areas. Planners 
wrote policies that restricted development in those areas during certain seasons, and banning some 
types of development outright. 

DNR told them that because there's a statewide standard, the local policies couldn't address 
subsistence. Alaska's 27 districts ended up having a lot less say than they wanted. Several went to 
mediation, and a few districts have declared an impasse with DNR. 

Juneau coastal district proposed 99 policies and got 14. The Northwest Arctic Borough proposed 50, 
most about subsistence, and got one, which addressed wind farms. Anchorage proposed more'than 100 
and got five, 

Juneau planners retained some denied policies by incorporating them into the local land use code, 

"That adds time and expense to the developer," said Camery, because they have to go through a 
separate review. 

"Our plan was flat-out denied by the state," said Tom Okleasik, planning director of the Northwest 
Arctic Borough. "Our only recourse is to go back to the DNR commissioner," he said - who denied the 
plan in the first place. 

Districts see the problem as a lack of check on DNR's power. 

Their solution: Create a coastal policy board external to DNR, in the governor's office - five coastal 
district representatives plus the commissioners of Natural Resources, Fish and Game and Commerce -
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to approve coastal districts' plans. A similar council existed before the 2003 rewrite. 

DNR acknowledges the districts' frustration about policies, but doesn't agree there should be an outside 
board. In its own draft revisions of the program, DNR suggested local districts could appeal to the 
Legislature, an equally controversial idea. 

Mixed views from industry 

The oil and gas industry says the current ACMP isn't broken. 

"We cannot fmd any examples of when a coastal district's concerns were not addressed," said Steve 
Albuquerque of ConocoPhillips, who called the current process streamlined and efficient. 

ConocoPhillips just wants a clear and predictable permit process, he said. 

But not all developers are satisfied with the current program. 

Redfern Resources Ltd., a Canadian company that is applying to haul a barge year-round on the Taku 
River south of Juneau, has complained about the process. Redfern first applied for permits in late 2007 
and hasn't fmished the process yet. 

The project's original permit application was canceled by state ACMP reviewers when Redfern 
changed the tow vehicles for the barge. And it has been delayed several times while state permitters 
ask the company for more information on the project. 

Redfern has not commented on the proposed bill, but has criticized the current permit process. 

"If you review the historical notes with the legislation from 2003, it specifically speaks toward the 
purpose of the ACMP: to provide a predictable procedure or consistency review. And we're fmding 
this process very unpredictable," said Tim Davies, Redfern's regulatory affairs manager, in January. 

"We're talking about a very significant project," he said. "Over $300 million to develop the mine, and 
$24 million a year coming into the Juneau economy. Do we really want to have such an unpredictable 
process in place for making these type of decisions?" 

Local districts promote the new bill as fixing that. 

"The predictability industry wants would be in place, once the districts have policies," said Tom 
Loman, Anchorage city planner. 

DNR's promised rewrite missing 

DNR has been working on a revision of the program since February last year, when the Legislature 
was considering a similar coastal-district-friendly ACMP overhaul. 

The state opposed that bill, too. Bates told lawmakers the state would re-examine the program with 
help from districts and industries, find consensus and produce its own bill for the next session. 

So far, no bill. 

This week, Bates said he couldn't rule out the introduction of a DNR-sponsored bill. 
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But the department doesn't see anything wrong with the current program - other than the "instability" 
resulting from coastal districts' criticism of it. 

"We believe no change is necessary, particularly in the form of the bills offered," Bates said. 

The department has been working with the districts since last summer. In November the department 
released a draft set of statutes. Bates on Tuesday characterized them as "conversational" and said it 
shouldn't be taken as the department's actual view. 

According to local planners, the draft statutes further restricted coastal districts' ability to write 
policies. Some planners said they were looking forward to the state's fmal compromise - but without it, 
they're pinning their hopes on the current bill. 

Palin supports DNR 

Gov. Sarah Palin seemed to criticize the Murkowski ACMP rewrite in a 2005 campaign promise: 

"I would ... revisit the change in regulations on the Alaska Coastal Zone Management Program in 
which the past administration by eliminating (sic) the rights of local districts to write specific local 
enforceable policies on important issues like subsistence," her campaign Web site said then. 

Palin said at a press conference Wednesday that she's aligned with DNR on its ACMP stance: no 
changes yet deemed necessary. 

Click here to return to story: 
http://juneauempire.com/stories/02l609/I0c 388380643.shtml 
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Why the NSB Supports HB 74 

• It restores meaningful participation 
- State agencies & coastal districts 

• It brings air and water quality back unto 
project review 

• It restores state's rights 
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HI '14 Does Not Stop Development 
• The ACMP has always promoted development 

- Coastal districts have not stopped projects through 
the ACMP 

- Before 2003, <1% of projects appealed 
, - All of coastal development since 1977 has been 
! approved under the ACMP 

I~ -~-~. HB 74 ,!"ill not override legislative or agency 
. authority 
- ·=HB 74 does not allow citizen or third-party 

lawsuits 
=~c - Citizen lawsuits eliminated in 2003 

1-2 

t?~ -: =;- - -:- Citizen petitions eliminated in 2002 
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• The ACMP has lost its value to review 
participants 
- Agencies and coastal districts have expressed 

frustration with the ACM P 

• Few meaningful opportunities to resolve 
conflicts that arise at the local level 
- The ACMP used to be a tool to identity and 

resolve conflicts early in the process 
- Resolving conflicts early avoids lawsuits 
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HI 74: legislative Intent 

• 2003 Legislative intent is being ignored 
- DEC Carve-Out 

I 
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• 2003 intent was to exclude only matters addressed by DEC laws 

• In practice, no air or water quality issues may be addressed 
during project reviews 

- Enforceable policies 
• DNR denied most policies proposed by local districts 

• Sample approvable policies requested by the Legislature are! no 
longer allowable 

- Regulations More Stringent 
• DNR testified to the Legislature in 2008 that the regulations were 

"more stringent" than the Legislature intended 

• Since then, no changes have been made to the regulations 

r
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HB 74: Legislative Intent 

• Regulatory confusion 
- HB 191 (2003) directed DNR to "avoid regulatory 

confusion" 

-2004 regulations are costly and confusing 
• The designated area requirement delays reviews 

- Subsistence impacts can't be considered unless they are in a 
designated area 

- DNR disapproved most district proposed subsistence use areas 

- oes project review process is not clear 
• DNR-DEC coordination procedures are confusing 

• There is no regulatory provision for public comment on the 
DEC finding (draft DEC findings are only "advisory") 
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HB 74: leadership Needed 

,~-[~;"\ ~,1 
r~~·j~ . .. ~~ • ACMP Re-evaluation 

- Announced in February 2008 

- Not initiated until July 2008 

- Extensive multi-stakeholder involvement in 2008 

- Process abruptly ended after December 2008 with 
no explanation to participants 

_- No way forward to resolve important issues 

• Legislation 

t . --------/-

r
~~·· -'~, -

- Leadership is needed to restore the ACMP's 
effectiveness 
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HB74: Why Should You Care? 

• Effective Stakeholder Participation 
- Promotes responsible development 

- Reduces delays during project reviews 

- Reduces lawsuits 

- Improves relations 

• Between state and federal agencies and loc:al 
government ··'r~i~ ... '. :itp~ ,,~ 

''''''I~f'l 

-- When a project does not require an EIS, the ACMP provides 
an efficient forum for agency coordination 
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HB74: Why Should You Care? 

• HB 74 will promote cooperation and clpproval of 
responsible development 

• Congress requires states to have coastal 
programs in order to receive Coastal Impact 
Assistance Program (ClAP) funds 

- ClAP will bring $79.8 million to Alaska 

r;;~~ 
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25 Years of Growth Under ACMP 
Oil Development in America's Arctic 
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What HB7:4 Does 

• Restores meaningful participation 

• Brings air and water quality back into project 
• review 

• Restores state's rights 
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Restoring Meaningful Participation 

• Coastal Policy Board 
- Gives districts and agencies a seat at the table 

- Restore checks and balances 

- More streamlined than the Coastal Policy Council 
• Fewer members (9 rather than 11) 

• Limited responsibilities 
- Approve coastal district plans, grant programs & regulations 

• The new board would not have any oversight over 
project "consistency reviews" 
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HB 74: Air and Water Quality 

• Eliminating the "DEC Carve-Out" 

- Avoids confusion about scope of ACMP reviews 

- Reinstates public comments for OCS reviews 

• Currently because DEC has no permit for DCS waters, there 
is no opportunity for public involvement 

- Allows consideration of air and water qu,ality impacts 
not addressed by DEC's laws 

• For example, oils spill plans do not address effects of sJ,iII 

- DNR's December 2008 draft statutes eliminate the 
DEC Carve-Out 
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HB 14: State"s Rights 

• HB 74 Restores State's Rights 

l' -r'----_ 

, 

I 

- 2003-2004 ACMP changes removed some rights 
provided by the Coastal Zone Management Act 

- HB 74 would: 
• Allow review of all projects that would have coastal 

impacts 

• Remove 90 day limit for reviews with federal permits 
- Most reviews would be completed in 30 or 50 days 

• Allow consideration of impacts to coastal resources on 
federal lands and waters 

,;:-~ ,-
- Designated area requirements limits the State's ability to 

influence decisions on federal lands and waters 
~- -- ' r~:.·'.' -~-:-[O"'~ ~:: 
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Why a Meaningfull Role for Coastal 
Districts Makes Sense for A~laska 

• "0ne size fits all" does not work for Alaska 

• Restoring the ability for districts to influence 
local projects is consistent with Alaska's position 
against federal intrusion 

• local communities know best what is works, 
and their expertise improves projects 

• Most project impacts are felt at the lotallevel 

• local involvement through enforceable policies 
improves project designs and reduces litigation 
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HB 74: Summary 

• This biU should be passed because it: 
- Encourages coastal partnerships 

- Promotes responsible development 

- Restores states' rights 

- Reduces regulatory confusion 
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liThe ACMP is one of very few 
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CS FOR HOUSE BILL NO. 74(CRA) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY -SIXTH LEGIS LA TURE - FIRST SESSION 

BY THE HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE 

Offered: 
Referred: 

Sponsor(s): REPRESENTATIVES JOULE, EDGMON AND BUCH 

A BILL 

FOR AN ACT ENTITLED 

WORK DRAFT 

26-LS03221E 
Bullock 
2/25109 

"An Act relating to the Alaska coastal management program; and establishing the 

2 Alaska Coastal Policy Board." 

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

4 * Section 1. AS 46.39 is amended by adding a new section to article I to read: 

5 Sec. 46.39.005. Alaska Coastal Policy Board. (a) There is created in the 

6 Department of Natural Resources the Alaska Coastal Policy Board. The board consists 

7 of the following: 

8 (I) five public members appointed by the governor, including one at-

9 large member from any coastal district and four members from a list composed of at 

10 least three names from each region, nominated and submitted by the coastal districts 

II of each region; one public member shall be appointed from each of the following 

12 regIons: 

13 (A) . northwest Alaska, including, generally, the area of the 

14 North Slope Borough and the Northwest Arctic Borough; and the Bering Strait 

-)- CSHB 74(CRA) 
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area, including, generally, the area of the Bering Strait regional educational 

2 attendance area; 

3 (B) southwest Alaska, including, generally, the area within the 

4 Lower Yukon, Lower Kuskokwim, and Southwest regional educational 

5 attendance areas and the Lake and Peninsula and Bristol Bay Boroughs; and 

6 the Kodiak-Aleutians area, including the Kodiak Island and area of the 

7 Aleutians East Boroughs and the area of the Aleutian, Adak, and Pribilof 

8 regional educational attendance areas; 

9 (C) Upper Cook Inlet area, including the Municipality of 

10 Anchorage and the Matanuska-Susitna Borough; the Lower Cook Inlet area, 

II including, generally, the Kenai Peninsula Borough; and the Prince William 

12 Sound area, including, generally, the area east of the Kenai Peninsula Borough 

13 to 141 West longitude; and 

14 (D) Southeast Alaska, generally the area east of 141 West 

15 longitude; 

16 (2) each of the following: 

17 (A) the commissioner of environmental conservation; 

18 (B) the commissioner of fish and game; 

19 (C) the commissioner of natural resources; and 

20 (D) the commissioner of commerce, community, and economic 

21 development. 

22 (b) Each public member appointed by the governor under (a)(I) of this section 

23 serves a term of two years and until a successor is appointed and qualified. A public 

24 member may be reappointed. 

25 (c) The board shall designate co-chairs, one of whom shall be selected from 

26 among the public members appointed under (a)(I) of this section and one from among 

27 the members designated in (a)(2) of this section. 

28 (d) Each member of the board shall select one person to serve as a permanent 

29 alternate at meetings of the board. If a member of the board is unable to attend, the 

30 member shall advise the alternate, who may attend and act in the place of the member. 

31 The alternate for each public member appointed under (a)(1) of this section shall be 

CSHB 74(CRA) -2-
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approved by the coastal districts in the region from which the public member was 

2 appointed. The alternate for a commissioner serving under (a)(2) of this section shal1 

3 be a deputy commissioner or the director of a division in the commissioner's 

4 department. The names of alternates shall be filed with the board. 

5 (e) Three public members and two designated members of the board constitute 

6 a quorum, but the board may delegate to one or more of its members the power to hold 

7 hearings. All decisions of the board shall be by a majority vote of the members present 

8 and voting. 

9 (f) Members of the board or their alternates are entitled to per diem and travel 

10 expenses authorized by law for members of boards and commissions. 

11 (g) Administrative support for the board shall be provided by the division in 

12 the department responsible for coastal and ocean management. The director of the 

13 division in the department responsible for coastal and ocean management, under 

14 direction of the co-chair designated by the board from the individuals listed in (a)(2) 

15 of this section, may contract with or employ persons as necessary to assist the board in 

16 carrying out the board's duties and responsibilities. 

17 * Sec. 2. AS 46.39.0IO(a) is amended to read: 

18 (a) The Department of Natural Resources shall render, on behalf of the state, 

19 all federal consistency determinations and certifications authorized by 16 V.S.c. 1456 

20 (Sec. 307, Coastal Zone Management Act of 1972), and each conclusive state 

21 consistency determination when a project requires a permit, lease, or authorization 

22 from the department or from two or more state resource agencies. 

23 * Sec. 3. AS 46.39.0IO(b) is amended to read: 

24 (b) The department may adopt regulations approved by the board necessary 

25 to implement this chapter. 

26 * Sec. 4. AS 46.39.030 is amended to read: 

27 Sec. 46.39.030. Powers of the board (DEPARTMENT). The board 

28 [DEPARTMENT] may 

29 (I) apply for and accept grants, contributions, and appropriations, 

30 including application for and acceptance of federal funds that may become available 

31 for coastal planning and management; 

-3- CSHB 74(CRA) 
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(2) contract for necessary services; 

(3) consult and cooperate with 

26-LS03221E 

2 

3 (A) persons, organizations, and groups, public or private, 

4 interested in, affected by, or concerned with coastal area planning and 

5 management; 

6 (B) agents and officials of the coastal resource districts of the 

7 state, and federal and state agencies concerned with or having jurisdiction over 

8 coastal planning and management; 

9 (4) take any reasonable action necessary to carry out the provisions of 
.- -- -----

10 this chapter or AS 46.40. 

11 * Sec. 5. AS 46.39.040 is amended to read: 

12 Sec. 46.39.040. Duties of the board [DEPARTMENT]. In conformity with 

13 16 U.S.c. 1451 - 1464 (Coastal Zone Management Act of 1972), as amended, the 

14 board [DEPARTMENT] shall 

15 (1) approve [DEVELOP] statewide standards for the Alaska coastal 

16 management program [,] and criteria for the preparation and approval of district 

17 coastal management plans developed by the department in accordance with 

18 AS 46.40; 

19 (2) establish continuing coordination among state agencies to facilitate 

20 the development and implementation of the Alaska coastal management program; in 

21 carrying out its duties under this paragraph, the department shall initiate an 

22 interagency program of comprehensive coastal resource planning for each geographic 

23 region of the state; 

24 (3) assure continued provision of data and information to coastal 

25 resource districts to carry out their planning and management functions under the 

26 program. 

27 * Sec. 6. AS 46.39.900 is amended to read: 

28 Sec. 46.39.900. Definitions [DEFINITION]. In this chapter, unless the 

29 context requires otherwise, 

30 . (I) "board" means the Alaska Coastal Policy Board established in 

31 AS 46.39.005; 

CSHB 74(CRA) -4-
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ill "department" means the Department of Natural Resources. 

2 * Sec. 7. AS 46.40.010 is amended to read: 

3 Sec. 46.40.010. Development of Alaska coastal management program. (a) 

4 The Alaska Coastal Policy Board [DEPARTMENT] shall approve, in accordance 

5 with this chapter, program cbanges to the Alaska coastal management program. 

6 (b) The board [DEPARTMENT] may approve the Alaska coastal 

7 management program for a portion or portions of the coastal area before approving the 

8 [COMPLETE] program cbanges under (a) of this section. Portions of the program 

9 approved under this subsection shall be incorporated into the Alaska coastal 

10 management program. 

11 (c) The Alaska coastal management program shall be reviewed by the board 

12 [DEPARTMENT] and, when appropriate, revised to 

13 (1) add newly approved district coastal management plans [,J or 

14 revisions and amendments to the Alaska coastal management program; 

15 (2) integrate newly approved district coastal management plans [,] or 

16 revisions and amendments of district coastal management plans [,] with existing 

17 approved plans and with plans developed by state agencies; 

18 (3) add new or revised state statutes, policies, regulations, or other 

19 appropriate material; 

20 (4) evaluate [REVIEW] the effectiveness [OF IMPLEMENTATION] 

2 I of district coastal management plans; and 

22 (5) consider new information acquired by the state and coastal resource 

23 districts. 

24 (d) All reviews and revIsions shall be in accordance with the statewide 

25 standards and district plan criteria adopted under AS 46.40.040. 

26 * Sec. 8. AS 46.40.020 is amended to read: 

27 Sec. 46.40.020. Objectives. The Alaska coastal management program shall be 

28 consistent with the following objectives: 

29 (I) the use, management, restoration, and enhancement of the overall 

30 quality of the coastal environment; 

31 (2) the development of industrial or commercial enterprises that are 

-5- CSHB 74(CRA) 
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consistent with the social, cultural, historic, economic, and environmental interests of 

2 the people of the state; 

3 (3) the orderly, balanced utilization and protection of the resources of 

4 the coastal area consistent with sound conservation and sustained yield principles; 

5 (4) the management of coastal land and water uses in such a manner 

6 that, generally, those uses that [WHICH] are economically or physically dependent on 

7 a coastal location are given higher priority when compared to uses that [WHICH] do 

8 not economically or physically require a coastal location; 

9 (5) the protection and management of significant historic, cultural, 

10 natural, subsistence, and aesthetic values and natural systems or processes within the 

II coastal area; 

12 (6) the prevention of damage to or degradation of land and water 

13 reserved for their natural and subsistence values as a result of inconsistent land or 

14 water usages adjacent to that land; 

15 (7) the recognition of the need for a continuing supply of energy to 

16 meet the requirements of the state and the contribution of a share of the state's 

17 resources to meet national energy needs; and 

18 (8) the full and fair evaluation of all demands on the land and water in 

19 the coastal area. 

20 * Sec. 9. AS 46.40.030 is amended to read: 

21 Sec. 46.40.030. Development of district coastal management plans. (a) 

22 Coastal resource districts shall develop and adopt district coastal management plans in 

23 accordance with the provisions of this chapter. The plan adopted by a coastal resource 

24 district shall be based upon a municipality's existing comprehensive plan or a new 

25 comprehensive resource use plan or comprehensive statement of needs, policies, 

26 objectives, and standards governing the use of resources within the coastal area of the 

27 district. The plan must meet the [STATEWIDE STANDARDS AND] district plan 

28 criteria adopted under AS 46.40.040 and must include 

29 (I) a delineation within the district of the boundaries of the coastal area 

30 subject to the district coastal management plan; 

31 (2) a statement, list, or definition of the land and water uses and 

CSHB 74(CRA) -6-
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activities subject to the district coastal management plan; 

2 (3) a statement of policies to be applied to all [THE] land and water 

3 uses subject to the district coastal management plan as well as policies that apply 

4 only to special management areas; and 

5 (4) [A DESCRIPTION OF THE USES AND ACTIVITIES THAT 

6 WILL BE CONSIDERED PROPER AND THE USES AND ACTIVITIES THAT 

7 WILL BE CONSIDERED IMPROPER WITH RESPECT TO THE LAND AND 

8 WATER WITHIN THE COASTAL AREA; AND 

9 (5)] a designation of any special management [, AND THE 

10 POLICIES THAT WILL BE APPLIED TO THE USE OF,] areas under [WITHIN] 

II the district coastal management plan and enforceable policies that will be 

12 applicable within those special management areas [RESOURCE DISTRICT THAT 

13 MERIT SPECIAL ATTENTION]. 

14 (b) In developing enforceable policies in its coastal management plan under 

IS (a) of this section, a coastal resource district shall ensure that the enforceable 

16 policies are 

17 (1) clear and concise as to the activities and persons affected by the 

18 policies and the requirements of the policies whether the policies are prescriptive 

19 or performance-based; 

20 (2) necessary given local conditions; and 

2 I (3) supported by evidence, including contemporary or traditional, 

22 local knowledge, if the policies are more specific than state or federal statutes or 

23 regulations [MEET THE REQUIREMENTS OF AS 46.40.070 AND MAY NOT 

24 DUPLICATE, RESTATE, OR INCORPORATE BY REFERENCE STATUTES 

25 AND ADMINISTRATIVE REGULATIONS ADOPTED BY STATE OR FEDERAL 

26 AGENCIES]. 

27 * Sec. 10. AS 46.40.040(a) is amend cd to read: 

28 (a) Except as provided in [(b) OF THIS SECTION AND] AS 41.17, the 

29 department shall, after approval by the board, 

30 

31 

3516 

(I) by regulation, adopt, under the provIsIons of AS 44.62 

(Administrative Procedure Act) for the use of and application by coastal resource 
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districts and state agencies for carrying out their responsibilities under this chapter, 

2 statewide standards and district coastal management plan criteria for 

3 (A) identifying the boundaries of the coastal area subject to the 

4 Alaska coastal management program; 

5 (B) determining the land and water uses and activities subject 

6 to the Alaska coastal management program; 

7 (C) developing policies applicable to the land and water uses 

8 subject to the Alaska coastal management program; 

9 (D) developing regulations applicable to the land and water 

lOuses subject to the Alaska coastal management program; 

II (E) developing policies and procedures to determine whether 

12 specific proposals for the land and water uses or activities subject to the Alaska 

13 coastal management program shall be allowed; 

14 (F) designating and developing policies for special 

15 management areas [THE USE OF AREAS OF THE COAST THAT MERIT 

16 SPECIAL ATTENTION); and 

17 (G) measuring the progress of a coastal resource district in 

18 meeting its responsibilities under this chapter; 

19 (2) [DEVELOP AND MAINTAIN A PROGRAM OF TECHNICAL 

20 AND FINANCIAL ASSISTANCE TO AID COASTAL RESOURCE DISTRICTS IN 

21 THE DEVELOPMENT AND IMPLEMENTATION OF DISTRICT COASTAL 

22 MANAGEMENT PLANS; 

23 (3) UNDERTAKE REVIEW AND APPROVAL OF DISTRICT 

24 COASTAL MANAGEMENT PLANS IN ACCORDANCE WITH THIS CHAPTER; 

25 (4) INITIATE A PROCESS FOR IDENTIFYING AND MANAGING 

26 USES OF STATE CONCERN WITHIN SPECIFIC AREAS OF THE COAST; 

27 (5) DEVELOP PROCEDURES OR GUIDELINES FOR 

28 CONSULTATION AND COORDINATION WITH FEDERAL AGENCIES 

29 MANAGING LAND OR CONDUCTING ACTIVITIES POTENTIALLY 

30 AFFECTING THE COASTAL AREA OF THE STATE; 

31 (6») by regulation, establish a consistency review and determination or 
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certification process that confonns to the requirements of AS 46.40.096. 

2 * Sec. 11. AS 46.40.040 is amended by adding a new subsection to read: 

3 (d) Except as provided in AS 41.17, the board shall 

4 (1) develop and maintain a program of technical and financial 

5 assistance to aid coastal resource districts in the development and implementation of 

6 district coastal management plans; 

7 (2) undertake review of and, after public hearing, approve district 

8 coastal management plans in accordance with this chapter; 

9 (3) initiate a process for idtentifying and. managing uses of state 

10 concern within specific areas of the coast; 

11 (4) develop procedures or guidelines for consultation and coordination 

12 with federal agencies managing land or conducting activities potentially affecting the 

13 coastal area of the state. 

14 * Sec. 12. AS 46.40.050(b) is amended to read: 

15 (b) Within 30 months after certification of the organization of a new coastal 

16 resource district, the coastal resource district shall complete and submit to the lli!.!!!:!! 
17 [DEPARTMENT) a proposed district coastal management plan. If, after receipt of a 

18 written request for extension from the coastal resource district, the board 

19 [DEPARTMENT] considers an extension proper, the board [DEPARTMENT) may 

20 grant an extension to a date that is within 54 months after certification of the results of 

21 the coastal resource district's organization. A request under this subsection must 

22 include the reasons for the extension. 

23 * Sec. 13. AS 46.40.060 is repealed and reenacted to read: 

24 Sec. 46.40.060. Review aod approval. (a) A coastal resource district shall 

25 submit its district coastal management plan for review by the department. The division 

26 in the department responsible for coastal and ocean management shall attempt to reach 

27 a consensus with a coastal resource district concerning any changes required to 

28 comply with the district plan criteria approved by the department and the board. 

29 (b) If a consensus between the division and the coastal resource district is 

30 reached, the division shall forward a recommendation to the commissioner, and the 

31 commissioner shall submit the recommendation to the board. 
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(c) If a consensus between the division and the coastal resource district is not 

2 reached, the division shall forward a recommendation to the commissioner with an 

3 explanation of the reasons for its recommendation and, if applicable, offer 

4 recommended changes to the district coastal management plan that would meet the 

5 district plan criteria. The coastal resource district may request that the commissioner 

6 reconsider the division's recommendation before the commissioner submits the 

7 recommendation to the board. 

8 (d) If, after receiving the commissioner's recommendation, the board finds that 

9 the district coastal management plan meets the. provisions of this chapter and the 

10 district plan criteria adopted by the department, the board may approve the district 

I 1 coastal management plan or may approve portions of the district coastal management 

12 plan that meet those requirements. 

13 (e) If the board finds that a district coastal management plan is not approvable 

14 or is approvable only in part under (d) of this section, the board shall direct the 

15 department to meet with officials of the coastal resource district to resolve differences. 

16 If requested by a coastal resource district, the board shall direct that deficiencies in the 

17 district coastal management plan submitted by the coastal resource district be resolved 

18 through mediation conducted by a neutral third party. During mediation, the board 

19 may call for one or more public hearings in the district. 

20 (f) If, after mediation, the differences have not been resolved and mutually 

21 agreed to by the coastal resource district and the board, the board shall enter findings 

22 and, by order, may require 

23 (l) that the district coastal management plan be amended to satisfy the 

24 provisions of this chapter or meet the statewide standards and district plan criteria 

25 approved by the board; 

26 

27 

28 

29 

30 

31 

(2) that the district coastal management plan be revised to 

accommodate a use of state concern; or 

(3) any other action be taken by the coastal resource district, as 

appropriate. 

(g) An order of the board entered under (f) of this section IS a final 

administrative order that the coastal resource district may appeal to the superior court 

CSHB 74(CRA) -10-
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under AS 44.62 (Administrative Procedure Act). The attorney general, at the request 

2 of the board, may file an action in superior court to enforce an order issued under (I) 

3 of this section. 

4 * Sec. 14. AS 46.40.070 is repealed and reenacted to read: 

5 Sec. 46.40.070. Requirements for board review and approval. (a) The board 

6 shall approve a district coastal management plan submitted for review and approval if 

7 the 

8 (I) district coastal management plan meets the requirements of this 

9 chapter and the district plan criteria adoj)ted by the department; <Ing 

10 (2) enforceable policies of the district coastal management plan 

11 (A) do not duplicate, restate, or incorporate by reference state 

12 or federal statutes or regulations; 

13 (8) are not preempted by federal or state law; and 

14 (C) do not arbitrarily or unreasonably restrict a use of state 

15 concern. 

16 (b) In (a)(2)(8) of this section, an enforceable policy of the district coastal 

17 management plan is preempted 

18 (l) by federal statutes or regulations if the United States Congress 

19 expressly declares that local law or regulation is preempted, if the United States 

20 Congress demonstrates the intent to occupy the field exclusively, or if there is an 

21 actual conflict between federal and local law or regulation; 

22 (2) by state law if it is prohibited, either by express legislative 

23 direction or direct conflict with a state statute or regulation, or where a local law or 

24 regulation substantially interferes with the effective functioning of a state statute or 

25 regulation or the underlying purposes of a state statute or regulation. 

26 * Sec. 15. AS 46.40.096(a) is amended to read: 

27 (a) The department shall, by regulation approved by the board, establish a 

28 consistency review and determination process that conforms to the requirements of 

29 this section. 

30 * Sec. 16. AS 46.40.096(d) is amended to read: 

31 (d) In preparing a consistency review and determination for a proposed 
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project, the reviewing entity shall 

2 (1) request consistency review comments for the proposed project 

3 from state resource agencies, affected coastal resource districts, and other interested 

4 parties as determined by regulation adopted by the department; 

5 (2) prepare proposed consistency determinations; 

6 (3) coordinate elevations [SUBSEQUENT REVIEWS] of proposed 

7 consistency determinations prepared under (2) of this subsection; an elevation [A 

8 SUBSEQUENT REVIEW] of a proposed consistency determination under this 

9 paragraph 

10 (A) is limited to a review by state resource agencies [THE 

II DEPARTMENT]; 

12 (B) may occur only if requested by 

13 (i) the project applicant; 

14 (ii) a state resource agency; or 

15 (iii) an affected coastal resource district; and 

16 (C) shall be completed by the resource agencies 

17 [DEPARTMENT] within 45 days after the initial request for subsequent 

18 review under this paragraph; 

19 (4) render the final consistency determination and certification. 

20 * Sec. 17. AS 46.40.096(g) is amended to read: 

21 (g) The reviewing entity shall exclude from the consistency review and 

22 determination process for a project 

23 (I) an aspect of an activity that 

24 [(A)] is specifically authorized under a general or nationwide 

25 permit that has previously been detennined to be consistent with the Alaska 

26 coastal management program; [OR 

27 (B) IS SUBJECT TO AUTHORIZATION BY THE 

28 DEPARTMENT OF ENVIRONMENTAL CONSERVATION UNDER THE 

29 REQUIREMENTS DESCRIBED TN AS 46.40.040(b);] 

30 (2) activities excluded from a consistency review under AS 41.17; and 

31 (3) the issuance of an authorization or permit issued by the Alaska Oil 
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and Gas Conservation Commission. 

2 * Sec. 18. AS 46.40.096(k) is amended to read: 

3 (k) Except as provided in (g) of this section, AS 41.17, [AS 46.40.040(b),] and 

4 AS 46.40.094, the scope of a consistency review of a project, once triggered under (j) 

5 of this section, is limited to activities that are located within the areas described in (I) 

6 of this section and that either are subject to a state resource agency permit, lease, 

7 authorization, approval, or certification or are the subject of a coastal resource district 

8 enforceable policy approved by the.!!.2l!!!! [DEPARTMENT] under this chapter. The 

9 scope of a consistency review subject to 16 U.S.C. 1456 is determined under 16 

10 U.S.C. 1456 and 15 C.F.R. Part 930. 

II * Sec. 19. AS 46.40.096(1) is amended to read: 

12 (I) The regulations adopted under (a) of this section apply, as authorized by 16 

13 U.S.C. I 456(c), to 

14 (I) activities within the coastal zone or inland of the coastal zone if 

15 the activities would cause direct and significant impacts to a coastal use or 

16 . resource; and 

17 (2) activities on federal land and water, including the federal outer 

18 continental shelf, that would affect any land or water use or natural resource of the 

19 state's coastal zone; for purposes of this paragraph, those activities consist of any 

20 activity on the federal outer continental shelf, including seismic survey activity. and 

21 any activity on federal land that are within the geographic boundaries of the state's 

22 coastal zone notwithstanding the exclusion of federal land in 16 U.S.C. 1453(1). 

23 * Sec. 20. AS 46.40.096(m) is amcnded to read: 

24 (m) As part of the regulations adopted under (a) of this section, the department 

25 shall establish a list of permits, certifications, leases, approvals, and authorizations 

26 issued by a state resource or federal agency that will trigger a consistency review 

27 under (j) of this section. In addition, the department shall establish in regulation 

28 categories and descriptions of uses and activities that, for purposes of evaluating 

29 consistency with the Alaska coastal management program, are determined to be 

30 categorically consistent or generally consistent after the inclusion of standard 

31 alternative measures. These categories of uses and activities must be as broad as 

-13- CSHB 74(CRA) 
L New Text Underlined [DELETED TEXT BRACKETED} 

3522 



WORK DRAFT WORK DRAFT 26-LS03221E 

possible SO as to minimize the number of routine projects that must undergo an 

2 individualized consistency review under this section. 

3 * Sec. 21. AS 46.40.096(0) is amended to read: 

4 (0) The time limitations in (n) of this section 

5 (I) do not apply to a consistency review involving 

6 £il the disposal of an interest in state land or resources.; 

7 (8) an activity proposed by a federal agency; or 

8 (C) an activity permitted by a federal agency; 

9 (2) are suspended 

10 (A) from the time a review schedule is modified in response 

II to [THE REVIEWING ENTITY DETERMINES THAT THE APPLICANT 

12 HAS NOT ADEQUATELY RESPONDED IN WRITING WITHIN 14 DAYS 

13 AFTER THE RECEIPT OF] a written request from the reviewing entity for 

14 additional information, until the time the reviewing entity determines that the 

15 applicant has provided an adequate written response; 

16 (8) during a period of time requested by the applicant; 

17 (C) during the period of time a consistency revIew IS 

18 undergoing a subsequent review under (d)(3) of this section.; 

I 9 CD) for 30 days if requested by an affected coastal resource 

20 district exercising authority under AS 29 to accommodate the 

21 adjudication process of an authorization issued by a coastal resource 

22 district pending the results of the adjudication. 

23 * Sec. 22. AS 46.40.096( q)(I) is amended to read: 

24 (1) "affected coastal resource district" means a coastal resource district 

25 with a publicly reviewed draft or approved plan in which a project is proposed to 

26 be located or that [WHICH] may experience a direct and significant impact from a 

27 proposed project; 

28 * Sec. 23. AS 46.40.096 is amended by adding a new subsection to read: 

29 (r) Notwithstanding any provision of this section, for federal agency activities 

30 defined in 15 C.F.R. 930.31, including Outer Continental Shelf lease sales and 

31 development projects, the department shall conduct a full consistency review and 
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provide its consistency response with respect to proposed uses or activities involved in 

2 the project regardless of whether an earlier consistency review for a similar project has 

3 been completed. 

4 * Sec. 24. AS 46.40.1 00(b) is amended to read: 

5 (b) A party that is authorized under (g) of this section may file a petition 

6 showing that a district coastal management plan is not being implemented. A petition 

7 filed under this subsection may not seek review of a proposed or final consistency 

8 determination regarding a specific project. On receipt of a petition, the board 

9 [DEPARTMENT], after giving public notice in the manner required by (f) of this 

10 section, shall convene a hearing to consider the matter. A hearing called under this 

II subsection shall be held in accordance with regulations adopted under this chapter. 

12 After!l!£ hearing, the board [DEPARTMENT] may order that the coastal resource 

13 district or a state resource agency take any action with respect to future 

14 implementation of the district coastal management plan that the ill!.!!!:!! 
15 [DEPARTMENT] considers necessary, except that the ~ [DEPARTMENT] may 

16 not order that the coastal resource district or a state agency take any action with 

17 respect to a proposed or final conSistency determination that has been issued. 

18 * Sec. 25. AS 46.40. I OO(c) is amended to read: 

19 (c) In determining whether an approved district coastal management plan is 

20 being implemented by a coastal resource district that exercises zoning authority or 

. 2 I controls on the use of resources within the coastal area or by a state resource agency, 

22 the board [DEPARTMENT] shall find in favor of the district or the state resource 

23 agency, unless the board [DEPARTMENT] finds a pattern of non implementation. 

24 * Sec. 26. AS 46.40.1 OO( e) is amended to read: 

25 (e) The superior courts of the state have jurisdiction to enforce lawful orders 

26 of the board and the department under this chapter. 

27 * Sec. 27. AS 46.40.100(f) is amended to read: 

28 (f) Upon receipt of a petition under (b) of this section, the h!!!!!! 
29 [DEPARTMENT] shall give notice of the hearing at least 10 days before the 

30 scheduled date of the hearing. The notice must 

3 I (I) contain sufficient information in commonly understood terms to 
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infonn the public of the nature of the petition; and 

2 (2) indicate the manner in which the public may comment on the 

3 petition. 

4 * Sec. 28. AS 46.40. I OO(h) is amended to read: 

5 (h) If the board [DEPARTMENT) finds a pattern of nonimplementation 

6 under (c) of this section, the !!2l!!!! [DEPARTMENT) may order a coastal resource 

7 district or a state resource agency to take action with respect to future implementation 

8 of the district coastal management plan that the board [DEPARTMENT] considers 

9 necessary to implement the district foastal management plan. The board's 

10 [DEPARTMENT'S] determination under (c) of this section and any order issued under 

II this subsection shall be considered a final administrative order for purposes of judicial 

12 review under AS 44.62.560. 

J3 * Sec. 29. AS 46.40.180(b) is amended to read: 

14 (b) If a city or village within a coastal resource service area fails to approve a 

15 portion of the district coastal management plan prepared and submitted for approval 

16 under (a) of this section, the governing body shall advise the coastal resource service 

17 area board of its objections to the proposed plan and suggest alternative elements or 

18 components for inclusion in the district coastal management plan. New matter 

19 submitted by a city or village that meets the [STATEWIDE STANDARDS AND) 

20 district plan criteria adopted under this chapter may [SHALL] be accepted by the 

2 I district and the district coastal management plan modified accordingly. If a city or 

22 village fails to provide objections and suggested alternatives within the time limits 

23 established in this section, the coastal resource service area board may adopt the 

24 district coastal management plan as initially offered. 

25 * Sec. 30. AS 46AO.190(b) is amended to read: 

26 

27 

28 

29 

30 

31 

(b) This chapter does not restrict or prohibit cooperative or joint 

administration of functions between a municipality and a coastal resource service area 

organized under the provisions of this chapter upon initiation of a mutual agreement 

for the purpose. [A CITY THAT ELECTS TO BE EXCLUDED FROM AN 

ADJACENT COASTAL RESOURCE SERVICE AREA UNDER (a) OF THIS 

SECTION SHALL ENTER fNTO A MUTUAL AGREEMENT FOR 
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COOPERATIVE OR JOINT ADMINISTRATION OF FUNCTIONS WITH THE 

2 COASTAL RESOURCE SERVICE AREA BOARD FROM THE ADJACENT 

3 COASTAL RESOURCE SERVICE AREA.) 

4 * Sec. 31. AS 46.40.210(4) is amended to read: 

5 (4) "coastal zone" means the coastal water including land within and 

6 under that water, and adjacent shoreland, including the water within and under that 

7 shoreland, within the boundaries approved by the former Alaska Coastal Policy 

8 Council and by the United States Secretary of Commerce under 16 U.S.C. 1451 - 1465 

9 (Coastal Zone Management Act of 1972, as amended); "co~stal zone" includes areas 

I 0 added as a result of any boundary changes approved by the board [DEPARTMENT) 

II and by the United States Secretary of Commerce under 16 U.S.C. 1451 - 1465; 

12 "coastal zone" does not include 

13 (A) those lands excluded under 16 U.S.c. 1453(1); or 

14 (B) areas deleted as a result of any boundary changes by the 

15 board [DEPARTMENT) in conformance with 16 U.S.C. 1451-1465; 

16 * Sec. 32. AS 46.40.210(7) is amended to read: 

17 (7) "district coastal management plan" means a plan developed by a 

18 coastal resource district, including enforceable policies of that plan, setting out 

19 policies and standards to guide public and private uses of land and water within that 

20 district and approved by the board [DEPARTMENT) as meeting the requirements of 

21 this chapter and the regulations adopted under this chapter; 

22 * Sec. 33. AS 46.40.210(8) is amended to read: 

23 (8) "enforceable policy" means a policy established by this chapter or 

24 approved by the board [DEPARTMENT] as a legally binding policy of the Alaska 

25 coastal management program applicable to public and private activities; 

26 * Sec. 34. AS 46.40.210(9) is amended to read: 

27 (9) "project" means all activities that will be part of a proposed 

28 development and includes all federal agency activities as defined in 15 C.F.R. 

29 930.31, including lease sales and development projects affecting a coastal use or 

30 resource; 

31 * Sec. 35. AS 46.40.210 is amended by adding new paragraphs to read: 
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(13) "board" has the meaning given in AS 46.39.900; 

(14) "special management area" means a delineated geographic area 

within the coastal area that is sensitive to change or alteration and that, because of 

plans or commitments or because a claim on the resources within the area delineated 

would preclude subsequent use of the resources to a conflicting or incompatible use, 

warrants special management attention, or that, because of its value to the general 

public, should be identified for current or future planning, protection, or acquisition; 

these areas, subject to the board's definition of criteria for their identification, include: 

(A) areas of unique, scarc~, fragile or vulnerable natural 

10 habitat, cultural value, historical significance, or scenic importance; 

II (B) areas of high natural productivity or essential habitat for 

12 living resources; 

13 (C) areas of substantial recreational value or opportunity; 

14 (D) areas where development of facilities is dependent upon 

15 the utilization of, or access to, coastal water; 

16 (E) areas of unique geologic or topographic significance that 

17 are susceptible to industrial or commercial development; 

18 (F) areas of significant hazard due to storms, slides, flooding, 

19 earthquakes, active faults, tsunamis, volcanoes, liquefaction, ice movement or 

20 snow avalanches, or erosion; and 

21 (G) areas needed to protect, maintain, or replenish coastal land 

22 or resources, including coastal flood plains, aquifer recharge areas, beaches, 

23 and offshore sand deposits; 

24 * Sec. 36. AS 46.40.040(b), 46.40.040(c), 46.40.050(a), 46.40.096(i), 46.40.205, and 

25 46.40.210(1) are repealed. 
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FISCAL NOTE 

STATE OF ALASKA 
2009 LEGISLATIVE SESSION 

Identifier (file name): HB074·DNR·DCOM·02·02·09 
Title An Act relating to the Alaska Coastal Management Program. 

Fiscal Note Number: 

Bill Version: HB074 

o Publish Date: 

Dept. Affected: Natural Resources 
RDU Resource Development 

""",==:-__ n::=-n::::::;=-~:;:-_________________ Component Coastal and Ocean Management 
Sponsor Rep. Reggie Joule 
Requester .:.H.::o",u",s"e:..:C"o",m=m.::u"n",ity"--,a",n",d..!R.::e",g"io",n",a"I.:.A,,ff:.::a:::ir"s-'C"o"m"m=itt.::e:.::e:.-_____ Component Number 2680 

Expenditures/Revenues (Thousands of Dollars) 
Note' Amounts do not include inflation unless otherwise noted below 

Appropriation 
Required Information 

OPERATING EXPENDITURES FY 2010 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
Travel - 82.0 0,0· 82,0 . 82.0 82.0 82.0 82.0 
Contractual 80.0 0.0 30.0 30.0 30.0 30.0 30.0 
Supplies 3.0 0.0 3.0 3.0 3.0 3.0 3.0 
Equipment 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0 0.0 

TOTAL OPERATING 165.0 0.0 115.0 115.0 115.0 115.0 115.0 

ICAPITAL EXPENDITURES 0.0 I 0.0 0.0 I 0.0 0.0 0.0 I 0.0 I 

ICHANGE IN REVENUES ( ) 0.0 I 0.0 I 0.0 I 0.0 I 0.0 I 0.0 I 0.0 I 

FUND SOURCE (Thousands of Dollars) 
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
1004 GF 165.0 0.0 115.0 115.0 115.0 115.0 115.0 
1005 GFIProgram Receipts 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
1037 GFIMental Health 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
Other Interagency Receipts 0.0 0.0 0.0 0.0 0.0 0.0 0.0 

TOTAL 165.0 0.0 115.0 115.0 115.0 115.0 115.0 

Estimate of any current year (FY2009) cost: 0.0 

POSITIONS 
Full-time 0 0 0 0 0 0 0 
Part-time 0 0 0 0 0 0 0 
Temporary 0 0 0 0 0 0 0 

ANALYSIS: (Attach a separate page if necessary) 

HB 74 will have the following fiscal impact: 

1. Travel- It is expected that the Coastal Policy Board (CPB) will need to meet at least four times annually to fulfill the obligations and provide the 
services outlined in HB 74. Travel (including air, hotel, and per diem) for appointed members, designated members, and state agency staff is 
included. 
2. Contractual - In order to re-write the guiding regulations, DNR must secure contractual services for the promulgation and final Department of Law 
review of the regulations (FY 2010 only). In addition, contractual services for the CPB meetings must be procured, and will be an annual expense. 
3. Supplies - The CPB meetings will require some level of supplies for ensuring the members have proper materials. 

Prepared by: 
Division 

Approved by: 

Randy Bates, Director 
Coastal and Ocean Management 

Tom Irwin, Commissioner 
Natural Resources 

(Revised 911012008 OMS) 

Phone 465·8797 
Datemme February 6, 2009 

Date February 6, 2009 
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FISCAL NOTE 

STATE OF ALASKA BILL NO. :..H;::B:::.07:.:4~ ___ _ 

2009 LEGISLATIVE SESSION 

ANALYSIS CONTINUATION 

4. Although not contemplated above as an additional expense, it is expected that coastal districts will choose to revise, amend, and seek 
approval for their coastal district plans. No funding is included in this fiscal note for Coastal District Plan revisions. DNR does not typically set 
aside any funding for plan revisions. 
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FISCAL NOTE 

STATE OF ALASKA Fiscal Note Number: 

2009 LEGISLATIVE SESSION Bill Version: HB74 
o Publish Date: 

"ld;;e:;:n",ti"fie:::r...,(",fi:.:le..:n:.:a::;m"e",):c..:.;H:::B::.7..:4-..::D"E"C,--.:;C~O:...-2::.-~6:,:-Oii9;-__ --,.-.:-_.",. ______ Dept. Affected: Dept. of Environmental Conservation 
Title Coastal Management Program RDU Administration 
c::==,--_________ -,;:==:::;::;;.-:::-;:::-:;:;:-_______ component Office of the Commissioner 
Sponsor Representative Joule 
Requester __ --'.H"o"'u"se::....:C:::o"'m"m=u"ni"'ty"a"'n"d:..:R..::e"'g"io:::n"a::.1 ",A"ffa",i"rs,-C",o:::m=m"itt:::e:::e ___ Component Number 633 

Expenditures/Revenues (Thousands of Dollars) 

Note" Amounts do not include inflation unless otherwise noted below 

Appropriation 
Required Information 

OPERATING EXPENDITURES FY 2010 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 
Personal Services 86.8 86.8 86.8 86.8 86.8 - 86.8 
Travel 12.5 12.5 12.5 12.5 12.5 12.5 
Contractual 10.4 10.4 10.4 10.4 10.4 10.4 
Supplies 6.9 0.5 0.5 0.5 0.5 0.5 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous 

TOTAL OPERATING 116.6 0.0 110.2 110.2 110.2 110.2 110.2 

ICAPITAL EXPENDITURES 

ICHANGE IN REVENUES ( 

FUND SOURCE (Thousands of Dollars) 
1002 Federal Receipts 
1003 GF Match 
1004 GF 
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts 116.6 0.0 110.2 110.2 110.2 110.2 110.2 

TOTAL 116.6 0.0 110.2 110.2 110.2 110.2 110.2 I 

Estimate of any current year (FY2009) cost: 0.0 

POSITIONS 
Full-time 0.5 0.5 0.5 0.5 0.5 0.5 
Part-time 
Temporary 

ANALYSIS: (Attach a separate page if necessary) 

This legislation amends Alaska statutes related to the Alaska Coastal Management Program (ACMP). The bill requires 
that the Department of Environmental Conservation process its permits in accordance with the ACMP coastal 
consistency review procedures where permits are currently processed independent from those procedures. The 
increased work load for existing staff is estimated at one-half of the salary cost of a Range 19 position. 

In addition to increasing the effort required to process a permit, the changes require a new half-time position to serve as 
ACMP lead for DEC with responsibility for internal and external coordination of ACMP matters. The fiscal note reflects 
the personnel and support costs of a new, part-time (0.5 FTE, Range 20) position to serve as DEC's ACMP Program 
Coordinator. First-year costs include one-time supply costs that are not reflected in subsequent years. 

Prepared by: Marit Carlson-Van Dart 
Division Commissioner'S Office 

Appmvedby: ~D~a:::n~E~a~s~to~n==~~~ ____________________________________ ___ 
Deputy Commissioner 

(Revised 911012008 OMS) 

Phone 465-5065 
DatelTime 216/09 1 :30 PM 

Date 216/2009 

Page 1 of 1 



Amendment 1 

OFFERED IN: House Community & Regional Affairs Committee 

TO: HB 74 (HCRA) 26-LS0322\E 

OFFERED BY: Representative Millett 

At pg. 7, line 21 

replace"cont(~mporary" with "scientific" 4 

3531 
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(907) 465·3867 or 465·2450 
FAX (907) 465·2029 
Mail Stop 3101 

LEGAL SERVICES 
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA State Capitol 

Juneau, Alaska 99801·1182 
Deliveries to: 129 6th St., Rm. 329 

MEMORANDUM February 25, 2009 

SUBJECT: 

TO: 

FROM: 

Draft CSHB 74(CRA); minor edits 
(Work Order No. 26-LS0322\E) 

Representative Bob Herron 
Chair of the House Community and Regional Affairs Committee 
Attn: Rob Earl ~ 

~~OCkJr~ 
Legislative Counsel 

Enclosed is a draft of CSHB 74(CRA). Please read this draft carefully to ensure that it is 
consistent with the committee's intent. 

Since you requested a work draft of the CS, I madc some nonsubstantive edits in 
Amendment 2 to conform with AS 46.40,070(a)(2)(B) as that subparagraph appears in 
sec. 14 after being amended by the first part of Amendment 2, Thus, the term "state law" 
replaced "state statutes or regulations" and "state statute or regulation" replaced "state 
statute," These changes were made to make the amendment internally consistent. 

Also, in Amendment 2, what do you mean by "local law"? Do you mean municipal 
ordinances or municipal regulations? Is "local law" intended to mean something different 
than municipal ordinances and regulations? 

The effect of Amendment 3 on AS 46.40, 190(a) in sec. 30 of the draft bill effectively 
changes sec. 30 to only amend AS 46.40. I 90(b). The draft CS reflects that effect. 

Amendment 4 withdraws all changes proposed in sec. 31 of the bill. Thus, that section 
has also been eliminated in this draft version. 

If I may be of further assistance, please advise, 

DMB:plm 
09-119.plm 

Enclosure 
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AMENDMENT 1 

OFFERED IN: The House Community & Regional A Ilairs Committee 

TO: HB 74 (HCRA) 

OFFERED BY: Representative Joule 

Delete at pg. 7 (b)(2), lines 20-23. 

Add at pg. 7 line 20 the following: 

(b)(2)(a) are necessary given local conditions, and 

(b)(2)(b) are suppOJ1ed by evidence, including contemporary or traditional local 
knowledge, if the policies are more specific than state or federal statutes or regulations. 

EXPLANA nON: 

This amendment brings clarity to the existing bill section, which is confusing. It omits 
the word "stricter," which may have instigated fear among opponents of the bill that this 
bill will allow coastal districts to create enforceable policies that undermine the authority 
of the state and federal governments. 
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AMENDMENT 2 

OFFERED IN: The House Community & Regional Affairs Committee 

TO: HB 74 (HCRA) 

OFFERED BY: Representative Joule 

At pg. II, line 13 delete the following from sec. 46.40.070: 

(B) are not preempted by federal statutes or regulations; and 

Add the following at pg. 11, line 13: 

(B) are not preempted by federal or state law. 

At pg. II, line 20 add: 

(c) In (a)(2)(13) of this section, all enforceable policy of the distlict coastal management 
plan is preempted by state statutes or regulallons if it is prohibited, either by express 
legislative direction, or direct conflict with a state statute, or where a local law or 
regulation substantially interferes with the effective functioning of a state statute or 
regulation or its underlying purpose. 

EXPLANATION: 

This amendment clarifies that district enforceable policies cannot override state law or 
render state law moot by further articulating when a district policy oversteps its bounds, 
i.e. when it is preempted by state law. Much of the discontent with the ACMP involves a 
lack of consensus regarding what district enforceable policies are "approvable." For 
stakeholders to work together and for DNR to promulgate regulations that implement the 
ACMP as the legislature intends I, it needs adequate guidance. This amendment seeks to 
provide more thorough guidance than does the existing bill. 

1 ·'The ACMP regulations ended up more stringent than what was intended under HB 191. Coastal districts 
were limited in their ability to cran enforceable policies that address coastal uses and resources that were 
important to local residents. This limitation manifested itself into severely strained relationships between 
OPMP lOffice of Project Management and Permitting], DeOM, ;}nd many districts." Statement by Randy 
Bates, minutes from SB 161,2008 version of bill, first hearing. 
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AMENDMENT 3 

OFFERED IN: The House Community & Regi0!1iI1 Affairs Committee 

TO: HB 74 (HCRA) 

OFFERED BY: Representative Joule 

Delete pg. 16, lines 21-28. 

Add at pg. 16, line 21 the following: 

(a) A city within the coastal aJ'ea that is not p:lrl or a coastal resource service area shall be 
included for purposes of this chapter within in adjacent coastal resource service area 
unless its governing body, by resolution adopted by a majority of its membership, 
chooses to exclude the city from an adjacent coastal resource service area and a copy of 
the resolution is filed with the commissioner of commerce, community, and economic 
development. 

EXPLANATION: This restores the original wording of the law. This bill section flips 
the meaning of the existing statute by creating the possibility for the elimination of 
coastal resource service areas, which is not the intent of the sponsor. 
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AMENDMENT 4 

OFFERED IN: The House Community & Regiona! Affairs Committee 

TO: HB 74 (HCRA) 

OFFERED BY: Representative Joule 

Delete at pg. l7, lines 8-23. 

Add at pg. 17 line 8 the following: 

"coastal resource district" means each of the following that contains a portion of the 
coastal area of the state: 

(A) unified municipalities; 
(B) organized boroughs of any class that exercise planning and zoning authority; 
(C) home rule and first class cities of the unorganized borough or within boroughs 

that do not exercise planning and zoning authority; 
(D) second class cities of the unorganized borough, or within boroughs that do not 

exercise planning and zoning authority, that have established a planning 
commission, and that, in the opinion of the commissioner of commerce, 
community, and economic development, have the capability of preparing and 
Implementing a comprehensive district management plan under AS 46.40.030; 

(E) coastal resource service areas established and organized under AS 29.03.020 and 
AS 46.40.110 - 46.40.180; 

EXPLANATION: This bill section might have unintended consequences, such as 
disallowing a district that is cUITently in an unorganized borough from continuing its 
status as a coastal resource district if it formed a borough that does not exercise planning 
and zoning authority. 
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COASTAL IMPACT ASSISTANCE PROGRAM 
Section 384 of the Energy Policy Act of 2005 established the Coastal Impact Assistance Program (ClAP). The Act authorizes the U.S. Department of Interior, 
Minerals Management Service to distributed $250 million annually for the years 2007 through 2010 to Outer Continental Shelf (OCS) oil and gas producing states 
and coastal political subdivisions (CPSs) to mitigate the impacts of OCS oil and gas activijies. 

Per a formula prescribed by the Act, Alaska's eight eligible CPSs will receive a combined total of 35 percent of Alaska's allocation. The remaining 65 percent is 
allocated directly to the state. 

In 2007 and 2008 Alaska was allocated 1 % of the national ClAP funds. Due to the recent Chukchi Lease Sale, MMS has projected that Alaska's allocation will 
increase to be between 12% and 17 % of the national ClAP allocation in 2009 and 2010. MMS will announce final allocation in April 2009. 

The tables below show the annual and total projected ClAP allocations to the state and the CPSs for both the high and low estimates. 

Allocation Directly to State (65% of total to state) 

Allocation Directly to CPSs • Low end (35 % of total to state) 

Total 2007 
Municipality of Anchorage 3,581,586.76 137,767.88 
Bristol Bay Borough 17,627.72 665.86 
Kenai Peninsula Borough 1,544,770.72 59,435.36 
Kodiak Island Borough 1,902,235.04 73,170.52 
Lake & Peninsula Borough 898,096.08 34,518.54 
Matanuska·Susitna Borough 816,488.30 31,399.15 
North Slope Borough 7,187,406.52 276,448.76 
Northwest Arctic Borough 6,119,288.86 235,343.93 
Total 22,067,500.00 848,750.00 

Allocation Directly to CPSs • High end (35 % of total to state) 

Total 2007 
Municipality of Anchorage 4,959,108.00 137,767.88 
Bristol Bay Boroullh 24,417.72 665.86 
Kenai Peninsula Borough 2,138,895.72 59,435.36 
Kodiak Island Borough 2,633,857.54 73,170.52 
Lake & Peninsula Boroullh 1,243,537.32 34,518.54 
Matanuska·Susitna Borough 1,130,525.80 31,399.15 
North Slope Borough 9,951,785.28 276,448.76 
Northwest Arctic Borough 8,472,872.62 235,343.93 
Total 30,555,000.00 848,750.00 

2008 2009 2010 
137,767.88 1,653,025.50 1,653,025.50 

665.86 8,148.00 8,148.00 
59,435.36 712,950.00 712,950.00 
73,170.52 877,947.00 877,947.00 
34,518.54 414,529.50 414,529.50 
31,399.15 376,845.00 376,845.00 

276,448.76 3,317,254.50 3,317,254.50 
235,343.93 2,824,300.50 2,824,300.50 
848,750.00 10,185,000.00 10,185,000,00 

2008 2009 2010. 
137,767.88 2,341,786.12 2,341,786.12 

665.86 11,543.00 11,543.00 
59,435.36 1,010,012.50 1,010,012.50 
73,170.52 1,243,758.25 1,243,758.25 
34,518.54 587,250.12 587,250.12 
31,399.15 533,863.75 533,863.75 

276,448.76 4,699,443.88 4,699,443.88 
235,343.93 4,001,092.38 4,001,092.38 
848,750.00 14,428,750.00 14,428,750.00 

DNRlDivision of Coastal and Ocean Management 
July 2008 
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Alaska ClAP Allocation , 

AllocatIon per 200S 
Energy Policy Act 

2007-2010 Combined Allocations 

D $22 mlillon-$30.5 million 

D $40.9 mlillon-$56.7 million 

/' 
35% 

Direct to 
CPSs 

/ 

// 65% 
Direct to 

State 

$28.6 mlillon-$39.7 million 

$12.3 mtlllon-$17 million 

,/ 
~--'./' State's Direct 
~ Allocatlon- Spending /70'; 

~ State 
~ Initiated 

~~ \.,/~.~~ 
/30% 

~/' Open 

~~icjtat~~ 
"'-........ ., 



Coastal Impact Assistance Program 
(ClAP) 

Schedule 
(Subject to change - last updated 1122/09) 

Project Solicitation: State-Initiated Projects 

o December 3, 2008: Initiate solicitation of state projects 
o February 2, 2009: Close solicitation of state projects - start to review and rank 

state initiated projects 

Open Solicitation: Public initiated projects 

The Alaska Department of Commerce, Community, and Economic Development 
(Commerce) is currently developing regulations to establish the open solicitation grant 
procedures for the 30% of available funds affecting the public. The Schedule below 
regarding the open solicitation of projects from the public is dependant on the progress of 
the regulations. 

o January 26, 2009: Commerce initiates 30-day public comment period on 
regulations establishing the grant procedures affecting the pUblic. 

o March 2, 2009: Initiate open solicitation of projects from the public 
o April 24, 2009: Regulations in effect 
o April 25, 2009: Close solicitation of projects from the public - start to review and 

rank non-state initiated projects 

Plan Amendment Schedule 

o 

o 

o 

o 

o 

o 

o 

April 15,2009: MMS determines final allocation for FY 2009 and FY 2010 
May 31, 2009: Finalize project recommendation to Ocean Policy Cabinet 
June 30, 2009: Initiate 30-day public review of draft Amended ClAP Plan 
June 30, 2009: Submit draft Amended ClAP Plan to MMS for review and 
comment 
October 11,2009: Submit final Amended ClAP Plan to MMS 
October 31, 2009: MMS deems Amended ClAP Plan complete and initiates 90 
day review 
January 29,2010: MMS approves Alaska's Amended ClAP Plan 

DNRJDivision of Coastal and Ocean Management January 2009 
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Coastal Impact Assistance Program 

The Energy Policy Act of 2005 (Public Law 109-58) was signed into law by 
President Bush on August 8, 2005. Section 384 of the Act establishes the 
Coastal Impact Assistance Program (ClAP), which authorizes funds to be 
distributed to Outer Continental Shelf (OCS) oil and gas producing states to 
mitigate the impacts of OCS oil and gas activities. 

Under the ClAP, the Secretary of the Interior is authorized to distribute to 
producing states and coastal political subdivisions (CPS's) $250 million for each 
of the Federal fiscal years (FY) 2007 through 2010. This money will be shared 
among Alabama, Alaska, California, Louisiana, Mississippi, and Texas and will 
be allocated to each producing state based upon allocation formulas prescribed 
by the Act. Further, the ClAP allocates money to the eligible CPS's of the states 
identified above. 

Pursuant to the Act, a producing state or CPS shall use all amounts received 
under this section for one or more of the following five authorized uses: 

Authorized Uses: 

1. Projects and activities for the conservation, protection, or restoration of 
coastal areas, .including wetland. 

2. Mitigation of damage to fish, wildlife, or natural resources. 

3. Planning assistance and the administrative costs of complying with ClAP. 

4. Implementation of a federally-approved marine, coastal or comprehensive 
conservation management plan. 

5. Mitigation of the impact of OCS activities through funding of onshore 
infrastructure projects and public service needs. 

DNRlDivision of Coastal and Ocean Management February 2009 



Coastal Impact Assistance Program (ClAP) Themes for Open Solicitation -
applicable to all projects considered under the open solicitation (30%) 

Approximately 70% of the ClAP allocation will be used for state initiated projects. 
Approximately 30% of the allocation will fund projects identified through an open solicitation 
process and will include both state and non-state initiated projects. In order to ensure that non­
state initiated projects still focus on state priorities while addressing community needs, the Ocean 
Policy Cabinet and Department of Natural ResourceslDivision of Coastal and Ocean 
Management identified five themes. All non-state initiated projects must address one of these 

. themes. In addition, those state projects that did not make the state-initiated (70%) project cut are 
automatically bumped into the open solicitation (30%) process and must also meet one of the 
five themes to be considered. 

Themes 

1. Waste Management and Clean Up 
a. Marine debris clean-up projects (e.g., projects to collect, transport and dispose of 

marine debris from shorelines, etc). 
b. Clean harbor projects to improve water quality at harbors (e.g., sewage pump-out 

stations and waste oil collection facilities, etc.). 
c. Waste management projects (e.g., projects to collect, consolidate, transport, and 

dispose of household hazardous waste present in remote communities, etc.). 

2. Data Collection, Data Analysis, Planning, and Mapping 
a. Community-based assessment and monitoring of environmental and habitat variables 

in order to evaluate and/or mitigate impacts of development (e.g., water quantity and 
quality moriitoring; collection of traditional knowledge regarding changes in natural 
ecosystems; data collection and/or analysis; habitat mapping for baseline 
infonnation, iong~tenn monitoring, and/or detection of change in order to evaluate 
impacts of development, etc.). 

b. Collection and/or analysis of baseline data on fish or wildlife and/or their habitat that 
is needed to evaluate or develop mitigation strategies for potential impacts from oil 

. and gas, mining, and other development activities. 
c: ,Projects that would analyze or prepare for the impacts of climate change or natural 

hazards on comm'unities. 

3. Habitat Rest~'ration and Rehabilitation Projects 
(e.g., stream bank restoration projects, prescribed burning to restore moose habitat, 
replacement of culverts that impede fish passage, wetland restoration projects, etc.). 

4. Mitigation Projects 
Projects to mitigate impacts from development activities and/or climate change. 

5. Community Environmental Education Projects, Not to Exceed $35,000 
Projects to educate the public about environmental issues/topics (e.g., educational materials, 
signage, targeted conferences, etc.). Projects proposed under this category will be evaluated 
separately from the other project categories. Up to $1,500,000 will be allocated to this 
category. 

DNRlDivision of Coastal and Ocean Management February 2009 
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Spending Estimates 

State of Alaska 

Tier 1 Projects for Fiscal Years 2007 - 2010 Proposed by 
STATE OF ALASKA 

Coastal Impact Assistance Program Allocations 

APPROVED PROJECTS 

I Estimated Spending by Fiscal Year Allocation (S) 
Project Title I TOTAL FY07 FY08 I FY 09 FY 10 

Authorized Use 1: Projects and activities for the conservation, protection, or restoration of coastal areas, including wetland 
1 Stikine River Mining Activity Risk Assessment 58,000 0 58,000 0 0 
2 Shore Zone Mapping 800,000 175,000 20,000 200,000 405,QOO 
3 Fish Monitoring Program 1,600,000 0 700,000 600,000 300,000 

- - ----
Current Measurements in Potential Oil Exploration and/or Development Areas of 

4 the Landfast Ice Zone of the Alaskan Beaufort Sea 67,000 0 67,000 0 0 
-- -----

5 Matanuska-Susitna Trail Rehabilitation and Wetland Restoration 140,000 0 50,000 45,000 45,000 
Subtotal ($) 2,665,000 175,000 895,000 

- ---
845,000 750,000 

Authorized Use 2: Mitigation of damage to fish, wildlife, or natural resources 
6 Mertarvik Waterfront Management and All Hazards Plan 150,000 0 75,000 75,000 0 
7 Newtok Environmental Site Inventory and Assessment 100,000 0 50,000 50,000 0 -

Subtotal ($) 250,000 0 125,000 125,000 0 
Authorized Use 3: Planning assistance and the administrative costs of complying with ClAP 

8 Division of Coastal and Ocean Management - Administrative Costs 372,014 1.250 122,914 117,800 130,050 
--

Subtotal ($) 372,014 1,250 122,914 117,800 130,050 
Authorized Use 4: Implementation of a federally-approved marine, coastal, or comprehensive conservation management plan 

9 Coastal Processes Seminars 40,486 0 30,136 10,350 0 
10 Geohazards Evaluation and Geologic Mapping for Coastal Communities 1,123,500 0 209,200 358,100 556,200 

- ---- -,. - -- ----
11 Survey 1,400,000 1.400,000 0 0 0 -- - ---
12 Monitoring Steller Sea Lions at Remote Sites in the Bering Sea 124,000 0 44,000 40,000 40,000 

Hydro-acoustic Monitoring of Ambient Noise and Marine Mammals in the 
13 Chukchi Sea 330,000 0 150,000 80,000 100,000 

Subtotal ($) 3,017,986 1,400,000 433,336 488,450 696,200 
Authorized Use 5: Mitigation of the impact of OCS activities through funding of onshore infrastructure projects and public service needs 

Subtotal ($) 0 0 0 0 0 ------ - - --- - - -- .- ---

TOTAL 6,305,000 1,576,250 1,576,250 1,576,250 1,576,250 

TOTAL ALLOCATION FOR STATE OF ALASKA ($) 6,305,000 1,576,250 1,576,250 1,576,250 1,576,250 

DNR/Division of Coastal and Ocean Management June 2008 
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Spending Estimates 

or Relocation to Enhance and 

Management 

State of Alaska 

Tier 1 Projects for Fiscal Years 2007 - 2010 Proposed by 
COASTAL POLITICAL SUBDIVISIONS 

Coastal Impact Assistance Program Allocations 

and Stream Habitat 

Map 

Amendment-

APPROVED PROJECTS 

DNR/Division of Coastal and Ocean ManagemEmt June 2008 
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Note: Bristol Bay Borough did not submit any projects. 

State of Alaska 

Tier 1 Projects for Fiscal Years 2007·2010 Proposed by 
COASTAL POLITICAL SUBDIVISIONS 

Coastal Impact Assistance Program A"ocations 

Alaska Coastal political Sybdivisions 
Municipality of Anchorage 

Annyal Allocation 
$137.767.88 

Bristol Bay Borough 
Kenai Peninsula Borough 
Kodiak Island Borough 
Lake and Peninsula Borough 
Matanuska-Susitna Borough 
North Slope borough 
Northwest Arctic Borough 
TOTAL 

$665.86 
$59,435.36 
$73.170.52 
$34.518.54 
$31.399.15 

$276,448.76 
$235.343.93 
$848,750.00 

APPROVED PROJECTS 

DNR/Division of Coastal and Ocean Management June 2008 



eJaska Coastal Management Program 
Program Goals and Objectives 
The Alaska Coastal Management Program (ACMP) oversees the responsible development of 
coastal uses and resources, federal activities within the coastal zone, and activities on the Outer 
Continental Shelf. 

ACMP Structure and Organization 
The ACMP is a voluntary State program, authorized by the Coastal Zone Management Act of 
1972, as amended. The Division of Coastal and Ocean Management (DCOM), within the 
Department of Natural Resources, is the lead agency for the ACMP. Several State departments 
and agencies participate in the implementation of the ACMP. In addition, several coastal 
municipalities and service areas (collectively known as coastal districts) voluntarily participate 
inthe implementation· of the ACMP. This structure and organization-of State agencies and -
coastal districts provides for a networked implementation scheme designed to comprehensively 
manage coastal uses and resources. 

The primary tool used to implement the ACMP is the consistency review process at 
II AAC 110. Through this process, proposed resource development activities are reviewed for 
consistency and compliance with the State's coastal management program which includes 
State laws, State standards, and district enforceable policies. 

Value of ACMP 
Having a federally-approved coastal management program allows the State the opportunity to: 

• • Balance the need for economic investment and development in coastal areas with 
the need to protect and manage the uses and resources of coastal areas 

• 

• 

• 
• 

• 

Act as the State's liaison to federal agencies (I) conducting/permitting activities 
within the State's coastal area and the Outer Continental Shelf; (2) involving 
federallaws/initiatives that effect development of the coastal zone, waters, uses or 
resources of the State 

Act as the department's lead on issues affecting or addressing the coastal waters 
affecting the State 

Apply State ACMP enforceable policies to federal agency activities 

Provide project applicants with a single point of contact for the State's review of 
resource development permit applications 

Incorporate coastal district input and knowledge for reasoned decisions 

Key FY 2008 and FY 2009 Priorities and Needs 
• Educate and train participants on implementation of ACMP 

• Re-evaluate the ACMP Statutes (AS 46.39 and 40) and Regulations (II AAC 110, 
112, 114), so to strengthen the ACMP as a State program 

• Implement the approved Coastal Impact Assistance Program (ClAP) and act as the 
liaison between the federal government and the State of Alaska 

ALASKA DEPARTMENT OF NATURAL RESOURCES, DIVISION OF COASTAL AND OCEAN MANAGEMENT· 
JUNEAU OFFICE: 302 GOLD ST, SUITE 202, PO BOX I I 1030· JUNEAU, AK 9981 1-1030' T: 907.465.3562' F: 907.465.3075 

ANCHORAGE OFFICE: 550 W 7TH AVE., SUITE 705· ANCHORAGE, AK 99501-3559' T: 907.269.7470' F: 907.269.3981 
WWW.ALASKACOAST.STATE.AK.US 
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Alaska Coastal Management Program 

Key 2008 Calendar Year Accomplishments 

• In June 2008, DNRJDCOM initiated a series of workshops to review the current 
ACMP statutes (AS 46.39 and 46.40) and regulations (I I AAC 110, 112, and 
114). The purpose of the re-evaluation is to strengthen the ACMP as a State 
program, that will benefit applicants and the public in the coordinating project 
reviews and that will eubance coastal district participation regarding activities 
occurring in the coastal area and on the outer continental shelf. 

• DNR is currently revising the list of expedited consistency reviews using the 
ABC List. This revision was initiated to meet the legislative intent of identify­
ing and broadening categories of activities subject to the expedited consistency 
review process. AS 46.40.096(m) SB 102 (2005) requires that DNR establish in 
regulation the state resource agency permits and federal permits that would 
trigger a consistency review. The ABC List categorizes development activities 
in the Coastal Zone according to expected levels of impact on uses and 
resources in the Zone. The last time the ABC List was substantively amended 
was in 1995. The current revision initiative will clarify the review process for 
certain resource development projects that are "de minimis" in nature or that 
are routine and can be made consistent with standard alternative measures. By 
updating the ABC List and developing new expedited consistency reviews for 
routine activities, DNR expects to reduce the workload for State agencies and 
coastal districts. 

-
• In September 2008, the federal Minerals Management Service approved the 

State of Alaska Coastal Impact Assistance Program (ClAP) plan, making 
Alaska eligible to receive approximately $9.7 million in federal funds under the 
ClAP initiative. Due to an increase in OCS revenue off the coast of Alaska, the 
state's portion of ClAP funds will increase by more than $53 million in the next 
two fiscal years. DCOM is currently working on amending the ClAP plan to 
reflect Alaska's new allocation. A portion of the funds will go to 8 municipali­
ties that are within 200 nautical miles of OCS development, and a portion will 
be offered to State agencies and the public through a competitive grant process. 

• During the 2008 calendar year, nine more coastal district plans went into effect, 
bring the total of approved coastal district management plans to 25. 

• During the 2008 calendar year, DCOM performed 262 coordinated or expedited 
consistency reviews, issued 415 No Additional Reviews and 29 Single Agency 
Reviews for resource development projects within the coastal zone. 

ACMP State Contact 
Randy Bates, Director - DCOM, T: 907.465.8797, F: 907.465.3075 

E-mail: randy.bates@alaska.gov 

r-----------------.---
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ANCHORAGE OFFICE: 550 W7TH AVE., SUITE 705· ANCHORAGE, AK 99501-3559· T: 907.269.7470· F: 907.269.3981 
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• CRA, 2.10.09, 8 AM - HB 74 Coastal Management Program 

Elizabeth Hensley, Staff to sponsor - Representative Reggie Joule 

Offnets 

• Johnny Aiken, North Slope Borough (offnet) 
• Tom Okleasik, Northwest Arctic Borough (offnet) 
• Karen Keesecker (Anch. Muni Planning Office): Offnet 
• Carl Andrew, Cenaliulriit Coastal District (offnet) 
• Bill Lucy, City of Yakutat (probably offnet) 
• Karol Kohelmainen (probably off net) - .. 
• Tom Lohman, Dept of Wildlife Management, North Slope Borough 

LlOs or In Person 
• Randy Bates, Director, Div. of Coastal and Ocean Management(in person) 
• Carol Smith (LiO in Valdez) 
• Teri Camery, City of Juneau (in person in Juneau) 

• 

• 
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_ction 1: 

Section 2: 

Section 3. 

House Bill 74 - Alaska Coastal Management Program (ACMP) 
Sectional Analysis 

January 27, 2009 

Establishes the Alaska Coastal Policy Board (Board), composed of 5 public members 
representing coastal districts and commissioners of natural resources, fish and game, 
environmental conservation, and commerce, community and economic development. 

Clarifies that the Department of Natural Resources (Department) coordinates project 
consistency reviews for projects with only Department permits or for projects that involve 
two or more other state resource agency permits. 

Establishes authority for the Department to adopt regulations after approval by the Board. 

Section 4: Establishes powers for the Board iociudingthe.ability.to accept grants andtake·reasonable 
- action to carry out provisions of AS 46.39 and AS 46.40. 

Section 5: 

Section 6: 

Section 7: 

Section 8: 

.ction9: 

Establishes duties of the Board to approve statewide ACMP standards and criteria for 
district plan approval. 

Defines Board in AS 46.39.900. 

Provides for approval of ACMP program changes by the Board. 

Adds subsistence to the list of resources included in the ACMP objectives. 

Subsection (a) removes requirement for district enforceable policies to meet the statewide 
standards. Clarifies that district enforceable policies apply to all land and water issues 
subject to the plan. Removes requirement to describe proper and improper uses. Changes 
the term "areas meriting special attention" to "special management areas." Subsection (b) 
requires district enforceable policies to be clear and concise, either prescriptive or 
performance-based, and stricter or more specific than state or federal laws. 

Section 10: Makes conforming changes for board approval of ACMP regulations. Deleted language in 
AS 46.40.040(a)(2) - (5) moved to a new subsection (d). 

Section 11: Moves language deleted from AS 46.40.040(a) to a new section outlining responsibilities of 
the Board. 

Section 12: Makes conforming amendments by clarifying district plans must be approved by the Board. 

Section 13: Establishes the review and approval process for coastal district plans including provisions 
for districts to work with the Department to resolve issues before the Board approves a 
plan. Allows districts to request mediation of the Board's decision. 

Section 14: Establishes criteria for board approval of district plans and clarifies that district enforceable 
policies may not address matters preempted by state or federal laws . 

• clion 15: Makes conforming changes for board approval of ACMP regulations. 

1 
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Secti!?r116: Changes the term "subsequent review" to the commonly used term "elevation" and clarifies 
that the three state resource agencies make the final decision on a project elevation. 

Section 17: 

• 
Clarifies that aspects of an activity covered by a general or nationwide permit are excluded 
from a consistency review (rather than the entire activity). Eliminates language exempting 
Department of Environmental Conservation permits from consistency reviews. 

Section 18: Makes conforming changes for Board approval of district enforceable policies. 

Section 19: Allows ACMP consistency review of projects inland of the coastal zone if there would be 
direct and significant effects to coastal uses or resources. Clarifies that seismic survey 
activities in federal waters are subject to consistency reviews. 

Section 20: Clarifies that categorically or generally consistent activities are for routine projects. 

Section 21: Exempts federal activities and federally-permitted projects'the 90-day consistency review 
time limit. Allows extension of the time limit for adjudication of coastal district permits. 

Section 22: Clarifies that the term "affected coastal resource district" includes districts with a publicly­
reviewed draft plan or approved plan. 

Section 23: Requires an individual consistency review for each Outer Continental Shelf lease sale. 

Section 24: Gives the Board authority to act on a petition regarding non-implementation of a coastal 
district plan. 

~ection 25 - 28: Makes conforming amendment regarding Board action for a petition regarding non-
'8' implementation of a coastal district plan. 

Section 29: Clarifies a coastal resource service area (CSRA) may accept new matter submitted by a 
city or village into its coastal management plan. 

Section 30: Clarifies that municipalities are part of a CRSA unless they choose to be excluded. 

Section 31: Removes language about boroughs that do not exercise planning and zoning authority. 

Section 32: Makes conforming amendment clarifying the board's role in coastal boundary changes. 

Section 33 - 34: Makes conforming amendment regarding the board's role in approving district plans 
and district enforceable policies. 

Section 35: Clarifies that the term "project" includes federal activities and federally-permitted activities. 

Section 36: Adds new definitions for the terms "Board" and "special management areas." 

Section 37: Repeals exemption of Department of Environmental Conservation permits from 
consistency reviews ( AS 46.40.040(b)-(c) and AS 46.40.096(i)). Removes requirement for 
re-submittal district plans every 10 years (AS 46.40.050(a)). Removes exemption of 
shallow gas projects from ACMP reviews (AS 46.40.205). Removes definition for "areas 
meriting special attention" (AS 46.40.21 O( 1 )). 
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