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TITLE: "An Act relating to nonpayment of child support: relating to certain judicial and 
administrative orders for medical support of a child;," 

SPONSOR STATEMENT (c) 

SB 96 brings the state into compliance with the federal 
<) Uniform Interstate Family Services Act (UIFSA) that require 

states to have guidelines addressing how either or both parents 
will provide for a child's healthcare needs and to include an 
"Indian tribe" in the definition of state. Both amendments to 
Alaska's child support state plan are conforming amendments 
which will result in procedural changes in Alaska for enforcement 
and modification of child support orders from other jurisdictions. 

If a parent is o.·dered to pay for healthcare including cash medical 
support, the Child Support Sen-ices Dh'ision must enforce the 
ongoing medical support obligation as well as collect any cash 
medical support arrears. Including an "Indian tribe" in the 
definition of state docs not expand or restrict t.-ibal.iurisdiction . 

. Failure to satist~· these mandated requiremcnts ,;copanlizcs 85 , 
.,mil/ion do/hl/'s in federal funding for hoth Alaska's Child support 
pmgra/ll alld Tl'/IIJ!orary\o,;sisla'll'l' To \'l'l'dy rami/il'" (1"\\'1-"). 
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AMENDMENT 

LS04585.'C SB 96 BY COGHILL 
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Page 2, Iin2 5: 

Insert new subsection: 

(b) The proposed changes made in AS 25.25.101(19) under sec. 3 of this Act 

are conforming amendments that will result in procedural changes in Alaska 

for enforcement and modification of child support orders from other jurisdictions. 

UIFSA does not determine the authority of an Indian tribe to enter, modify, or ~ \ ~ 
~. <;(. 

enforce a child support order&' Alaska, the scope oftribal authority to enter, modify, ~ ~ \ 

or enforce a child support order is an unscttkd legal ques~ In adopting UIFSA 

conforming amendments, the legislature does not intend to grant or restrict tribal 

jurisdiction to enter, modity, or enforce child support orders, and the amendments 

are not intended, either directly or impliedly, to acknowledge, expand, or restrict 

tribal jurisdiction. 



) 
> 

'J 1. This bill adds an "Indian tribe" and "United States Virgin 
Islands" to the definition of state. 

2. This bill adds to existing law the authority for a tribunal to 
order either or both parents to pay cash medical support, if 
warranted. 

3. In addition, the bill directs Child Support Services Division 
(CSSD) to review child support orders for modification on a 
federally mandated three-year cycle. 

4. The bill adds cash medical support to the definition of 
arrearage and the definition of support order thereby enabling 
CSSD to use its existing enforcement tools to collect a cash 

() medical support obligation on behalf of the child. 

I 
l;' 
, , ( () 
I,' I 

S. Finally, the biJI removes the language limiting who may request 
the correction of a clerical mistake in an administrative order or 
request the vacation of an administrative order based upon a 
default income. 

SB 96 puts Alaska in compliance with the federal 
requirements which assure that Alaska's children receive the 
medical support to which they are entitled. 

In addition, adoption of SB 96 assures 8S million in fedel"al 
dollars to Alaska for the Child Support Enrol"cement and 
Temporary Assistance for :\eedy Familil's (T,\"F) programs. 

"'l I appreciate your sllpport of this important hill. 
'j 
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(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3t01 

LEGAL SERVICES ·b 
" 

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau. Alaska 99801-1182 

Deliveries to: 129 6th St.. Rm. 329 

i\lEMORA;\/OUM February 27. 2009 

SlJBJECT: 

TO: 

FROM: 

Sectional Summary «(,SSB 96( ); (Work Order No. 26-LS0485'.E)) 

Senator Bctty Davis 
Attn: Lynda Zaugg 

Jean M. Mischel 
Legislative Couns~1 

You have requested a sectional summary of the above-described bill. 

As a preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement uf its 
contents. If you would like an interpretation of the bill as it may apply to a particular set 
of cin;umstances, please advise. 

Section l. Adds reference to cash medical support to the crime of aiding the nonpayment 
uf child support in the second degree. 

Section 2. Adds the Virgin Islands and Indian Tribes to the dctinition of "state." 

Section 3. Amends order of support provision to include both parents, medical support, 
and insurance. 

Section 4. Adds medi<.:al support to provision authorizing the initiation of administrative 
action to establish a duty of support. 

Section 5. Amends reriodic rc\'iews of SUPP(lrt orders to require a three year cyde of 
fe\ ll.'W. 

Scc1iUf) fl, f)d~h..'~ Il1t 1{illll fL'4uirel11t:l1t Illf ,,:tllTL-i.:ting ;111 :1dlllinistrali\\; ll1istakt.: ill i.I 

."uppurt IlnkT. 

.~l·l'lj()n 7. /)I,.'k'IL's 111llti(lJ1 rl...'ljuin .. 'llh.:llf hI!' \;h.:atillg ;1 -,:uppt1r1 (lnk'I" fhal i:-. h~I""l.'d 1111 a 

dc. . .'LlUlt .llllt ILl/l!. 

Sl'l'tiOIl H. RcdL'lilll..'S ":IJTL\lr:lgc" li)f Lhild "lIPPt1rt purpt1:'t..:s< 

- ) .'il'dion'l .. \Illt..'lld.-. tilL' dL'filliIIP/l ,1/. " .... UPPll!"t' H\h:r" {\) il1L·JlIdL' \.:.1 ..... 11 !],L'di(:d .... upl', If!. 
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Senator Betty Davis 
February 27. 2009 
Page 2 

) 

Section 10. Amends garnishment provIsIon to include insurance and cash nH:dical 
support. 

Section II. Amends the Alaska Native t:unily assistance program to indude obligations 
for cash medical support. 

Section 12. Providl:s tor an indirc<:t court rult: amendmL'Ilt to Rule 90.3, Alaska Rules of 
Civil Procedure tor .:hangcs made in the bill. 

Section 13. I\lakt:s bill t:hangt:s applicablt: to child support actions fikd on or atter tht: 
bill's effective date. 

Section 14. Authorizt:s the DL'Partmt:nt of Revt:nue to proceed to adopt rt:gulations 
nCL>dL>d under the bill. 

Section 15. Provides tor a t:onditional dfi.:ct filr the court rule amendment in sec. 12 only 
for two-thirds majority vote. 

Section 16. Makt:s sec. 14 dfcctive immediatdy. 

Section 17. Provides for a July 1,2009, effective date tor all other bill sections. 

JMM:ljw 
09-125.ljw 
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FISCAL NOTE 

STATE Of ,\LASKA Fiscal Note Number: 2 

2IJ09 LEGISLATIVE SESSIO:-; Bill Version: 773-09-0026 

il Publish Dale: 

Idenl,fier Ifile name): CSS896(HSS)-DOR-CSS-03-02-09 Depl. Affected: Revenue 
':;T;;;'I:i:le=,"-,':::::~::::'::~-"':::':::=:c;;a::ls"h"'M2ed:i',::=ca:;I':'S'"u~p~pO::rt07.fO~r='M;;in;o::rC;C"'h"il"'d-::reC:n-----RDU Child Support Services Division === _________________________ component Child Suppar Services Division 
Sponsor 
Requester ____________________ G~o~v~e~rn~o~r ___________________ componentNumber 111 

Expenditures/Revenues (Thousands of Dollars) 
Note" Amounts do not include innation unless otherwise noted below 

Appropriation 
Required Information 

OPERATING EXPENDITURES FY 2010 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
land & Structures 
Grants & Claims 
Miscellaneous 

TOTAL OPERATING 

ICAPITAL EXPENDITURES I 

ICHANGE IN REVENUES ( ) I 

FUND SOURCE 
1002 Federal Receipts 
1003 GF Match 
1004 GF 
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts 

TOTAL 

Estimate of any current year (FY20D9) cost: 

POSITIONS 

/

FUJI-time 
Part-tjme 
Temporary 

ANALYSIS: I Attach a sepillate page if necessary) 

0.0 

I 

I 

0.0 

This legislation does no! require any additional funding. 

0.0 0.0 0.0 

I I I 

L ~ ) 

(Thousands of Dollarsl 

0.0 0.0 0.0 

· .... cc~-:· .. eCl:y .'erry Bur.~ef! 
~=::e::r':3CO::r=·::e=r.::";'7''''?;:e-. c7,,~ .. ::'e:------------------------------------
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State of Alaska 
Department of Revenue 
Administrative Services Division 

April 11,2009 

The Honorable Jay Ramrns 
Chair, Judiciary Conunittee 
Alaska House of Representatives 
Alaska State Capitol, Room 120 
Juneau, AK 99801 

Dear Representati ve Ramras; 

SARAH PALIN, GOVERNOR 
333 WUlolIghhy Avenue,ll'h Floor 

P.O. Ilox 110-100 
June"u, AI",k" 99Hll·O,I(JS 

Phone: (907) 465·2300 
Fax: (907) ,165·2394 

There is only one di lTerence hetween the Senate CS for SB 96 amI the House CS tor HB 192, On 
page 2 of both bills, Sec I included paragraph (n) of intent language but the Senate CS 
inadvertently left out paragraph (b) which is in CSHB 192 as follows: 

"(b)'lbe proposed changes made in AS 25.25,101 (19) under sec. 3 of this Act are conforming 
amendments that will result in procedural changes in Alaska for enforcement and modification of 
child support orders from other jurisdictions. UlFSA does not determine the authority of an 
Indian tribe to enter, modity, or enforce a child support order. In Alaska, the scope of tribal 
authority to enter, modity, or enforce a child support order is an unsettled legal question, due in 
part to the lack oflndian country in most ofthe state. In adopting UlFSA conforming 
amendmentq, the legislature does not intend to grant or restrict tribal jUlisdiction to enter, 
modity, or enforce ehild support orders, and the amendments are not intended to either directly 
or impliedly, to acknowledge, expand, or restrict tribal jurisdiction." 

The Department supports including this intent language in eSSll 96 if that bill is to pass (H)JUD 
and move to (H)FfN for further consideration 

'I11ank you for working with us on this issue. 

Sincerely. 

Ginger Blaisdell 
Director 
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Legislative Testimony 

Jessie M. Archibald 
Staff Attorney, Tribal Child Support Unit 

Central Council Tlingit & Haida Indian Tribes of Alaska 
320 West Willoughby Ave., Suite 300 

Juneau, Alaska 99801 
HEARING: (H) JUD Apr 13 8:00 AM CAPITOL 120 TELECONFERENCE 

My name is Jessie Archibald. I represent the Central Council Tlingit and Haida Indian Tribes of 

Alaska Tribal child support program. I would like to request that my written testimony be entered into the 

record. The purpose of my testimony is to explain the Tribe's objection to the Section I. (b) language 

regarding the Definition of "State"; Legislative Intent, contained in CS for House Bill 192 (HHS), and 

respectfully request that section (b) language be deleted. 

Reasons for Objections: 

I. Section (b) language is not necessary because UIFSA has built in procedures for the non­

registrant to raise objections about the issuing tribunal's subject matter jurisdiction, personal 
jurisdilOtion, and other matters that may make a specific order not entitled to recognition and 

enforcement in Alaska's tribunals. 

2. The language specifically segregates out tribal child support orders for particular scrutiny, and 

carries a not-very-thinly-veiled implication that that scrutiny should be hostile, and even 

suggests that the legislature is pre-judging the validity of an objection based on a lack of Indian 

country, essentially endorsing the principal that a child support obligor should able to duck a 

child support obligation by objecting on that basis. The legislature should leave those issues to 

the individual litigants and the courts. 

3. Child support is hard enough without the legislature of the State of Alaska putting into the 

statutes language that allows deadbeat parents to use legislative intent language to try to get out 

from under from having to pay support. 

As an alternative, the Tribe would like to propose the following legislative intent language: 

3291 

Section 1. The uncodified law of the State of Alaska is amended by adding a new section to read: 

DEFINITION OF "STATE": LEGISLATIVE INTENT. (a) .... 

(b) The legislature recognizes that child support enforcement programs are administered by 

Federal, State and Tribal entities that address the establishment of paternity and enforcement of 

1 
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support orders with the intent of promoting the general economic welfare and the best interest of 

dependent children. U1FSA provides a vehicle for the non-registrant to raise objections about the 
issuing tribunal's subject matter jurisdiction, personal jurisdiction, and other matters that may 

make a specific order not entitled to recognition and enforcement in Alaska's tribunals. The intent 

of the legislature is that tribal child support orders should be subject to the same types of 
objections, and to the same extent, as child support orders from tribunals of other jurisdictions. It is 
the intent of the legislature is to provide a procedural vehicle for Tribal child support orders for 
such orders to be registered in Alaska state tribunals in the same manner child support orders from 

other tribunals are registered. This legislation is not intended to prejudge the validity of any 

specific order or the validity of any objections to a specific order. 

Short Description of Central Council Tribe's Child Support Program 

I. Initially, federal funding was only provided to States that operate federally funded and 
approved child support programs. 

2. More recently, with the adoption of the Final Rule on Child Support Enforcement Programs at 
45 CFR 309, federally recognized Indian Tribes became eligible to receive federal funding to 
operate their own child support programs. 

3. With the adoption ofthe Final Rule, the enforcement of child support has now become a 
Federal-State-Tribal partnership. 

4. To receive federal funding for child support, the Tribe is required to adopt a plan that meets the 
requirements outlined in 45 CFR 309 which is the Final Rule on Child Support Enforcement 
Programs. 

5. Central Council received federal funding and approval to operate a Tribal Child Support 
Program in March of 2007. 

6. When Alaska initially was required to adopt UIFSA, it did not include the definition of "State" 
to include an Indian Tribe. 

7. Now that Alaska Tribes are beginning to receive federal funding to operate child support 
programs, it is necessary for Alaska to amend the State UIFSA in order to come into 
compliance with the rest of the nation. 

8. Alaska stands alone as the only state that has not adopted the federal uniform guidelines that 

define "state" to include an Indian Tribe, probably because when Alaska first adopted the 

2 
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federal version of UIFSA, it was not considered that Tribes would be receiving federal grants 

to operate child support programs. 

9. The Tribal Child support program is located within the Tribe's Employment and Training 
Department. Our program is referred to as the "Tribal Child Support Unit." 

10. The Tribe's goal is to ensure that Tlingit and Haida children receive the financial and 

emotional support of both their parents. The program strives to support and affirm the 
traditions of the Tribe and families. We believe that child support should be a reliable source 

of income for families. TCSU focuses its efforts on the needs of children, and in doing so, we 
empower parents to ensure their children's needs are met. Our program has a cooperative 

approach to establishing and enforcing support obligations. 

11. Here are some statements we want to hear our children shout out: 

• I'm playing football this year, thanks Dad! 
• I made the basketball team, thanks Mom! 
• Thanks Dad, I'm getting good grades in school! 
• I'm playing soccer this year. .. thank you Mom! 
• I'm going to camp this summer, thank you Dad! 
• Even though you're not with me, I know you care! Thanks Mom! 

End 

3 
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Article 
4. Establishment of Support Order (* 25.25.4(1) 
5. Direct Enforcement of Order of Another State Without Registration t§* 25.25.501- 25.25.507) 
6. Enforcement and :\1odification of Support Order After Rebrj~tration (** 25.25.601 - 25.25.614) 
., Determination of Parentage f.§ 25.25.7(1) 
8. Interstate Rendition l** 25.25.801, 25.25.802) 
9. Miscellaneous Provision~ <.§§ 25.25.901 - 25.25.903) 

Cross references. - For enforcement of support 
obligations determined in other states, sec A8 
25.27.022. 

Legislative history reports. - For governor'::; 
transmittal letter for ch. 57, SLA 1995 l,CSSB 

115(fINJam), which enacted the Uniform Interstate 
Family Support Ad, Sf'e 1995 Senate ,Journal 517. For 
legislative letter of intent on the same legislation, see 
1995 Senate Journal 1405 and 1494 and 1995 House 
Journal 1996. 

NOTES TO DECISIONS 

Public advocacy. - Proceedings under the Uni­
form Reciprocal Enforcement of Support Act were not 
specifically among the claslies of cases mentioned in 

Collateral references. - 23 Am. Jur. 2d, Deser· 
tion and Nonsupport. ~ 73; 59 Am. Jur. 2d, Parent 
und Child, * 47; 73 Am .• Jur. 2d, Support of Persons. 
§ 25 et. seq. 

Construction and applicat.ion of state statutes pro· 

AS 44.21.410, concerning the powers and duties of the 
office of public advocacy. State v. Superior Court, 718 
P.2d 466 (Alaska 1986). 

viding for reciprocal enforcement of duty to support 
dependents. 42 ALR2d 768. 

Determination of paternity of child as within scope 
of proceeding under Uniform Reciprocal Enforcement 
of Support Act, 81 ALR3d 1175. 

Sees. 25.25.010 - 25.25.100. [Repealed. § 21 ch 57 SLA 1995.] 

Article 1. General Provisions. 

Section Section 
10 1. Definitions 103. Remedies cumulative 
102. Tribunals of this ~tatc 

Sec. 25.25.101. Definitions. In this chapter. 
(1) "child" means an individual, \vhether over or under the age of majority, who is or 

is alleged to be owed a duty of support by the individual's parent or who is or is alleged 
to be the beneficiary of a support order directed to the parent; 

(2) "child support order" means a support order for a child. including a child who has 
attained the age of majority under the law of the issuing state; 

(3) "duty of support .. means an obligation imposed or imposable by law to provide 
support for a child. spouse, or former spouse. including an unsatisfied obligation to 
provide support; 

(4) "home state" means the state in which a child lived with a parent or a person acting 
as a parent for at least six consecutive months immediately preceding the time of filing 
of a complaint or comparable pleading for support and. if a child is less than six months 
old, the state in which the child lived from birth with a parent or person acting a~ a 
parent; a period of temporary absence of a parent or person acting as a parent is counted 
as part of the six-month or other period; 

(5) "income" includes earnings or other periodic entitlements to money from any 
source and any other property subject to withholding for support under the law of this 
state; 

(6) "income withholding order" means an order or other legal process directed to an 
obligor, an obligor's employer. an obligor's future employer, or another person. political 

217 

subdivision, or departrr. 
income of the obligor UI 

(7) "initiating state" 1 

a proceeding is filed for 
procedure substantially 
similar to the Uniform 
Reciprocal Enforcement 

(8) "initiating tribun' 
(9) "issuing state" m 

renders a judgment det 
(10) "issuing tribuna 

judgment determining I 
(11) "law" includes ell 

force of law; 
(12) "obligee" means 
(A) an individual to" 

a support order has beer 
IBl a state or politic 

support order have beE 
assistance provided to :: 

(e) an individual see' 
(13) "obligor" means 
(A) owes or is allegec 
(8) is alleged but ha, 
(C) is liable under a 
(14) "register" mean.~ 

a registering tribunal; 
(15) "registering trib' 

determining parentage 
(16) "responding stat 

proceeding is forwarded 
procedure substantially 
similar to the Uniform 
Reciprocal Enforcement 

(17) "responding trib 
(IS) "spousal support 

obligor; 
(19) "state" means : 

Commonwealth of Pue. 
jurisdiction of the Unite 
enacted a law or establi 
that are substantially si 
Reciprocal Enforcement 
of Support Act; 

(20) "support enfurce. 
(A) enforcement of Sl 

(B) establishment or 
(e) determination of 
(D) t he location of ob 
(21) "support order" ) 

subject to modification. 
provides for monetary 
include related costs aJ 

relief; 
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subdivision, or department of the state, under AS 25.27 to withhold support from t.he 
income of the obligor under AS 25.27; 

(7) "initiating state" means a state from which a proceeding is forwarded or in which 
a proceeding is filed for forwarding to a responding state under this chapter Or a law or 
procedure substantially similar to this chapter, or under a law or procedure substantially 
similar to the Uniform Reciprocal Enforcement of Support Act or the Revised Uniform 
Reciprocal Enforcement of Support Act; 

(8) "initiating tribunal" means the authorized tribunal in an initiating state; 
(9) "issuing state" means the stato in which a tribunal issues a support order or 

renders a judgment determining parentage; 
(10) "issuing tribunal" means the tribunal that issues a support order or renders a 

judgment determining parentage; 
(11) "law" includes decisional and statutory law and rules and regulations having the 

force of law; 
(12) "obligee" means 
(A) an individual (0 whom a duty ohupport is or is alleged to be owed or in whose favor 

a support order has been issued or a judgment determining parentage has been rendered; 
(B) a state or political subdivision to which the rights under a duty of support or 

support order have been assigned or that has independent claims based on financial 
assistance provided to an individual obligee; or 

(C) an individual seeking a judgment determining parentage of the individual's cbild; 
(13) "obligor" means an individual or the estate of a decedent who 
(A) owes or is alleged to owe a duty of support; 
(B) is alleged but has not been adjudicated to be a parent of a child; or 
(C) is liable under a support order; 
(14) "register" means to file a support order or judgment determining parentage with 

a registering tribunal; 
(15) "registering tribunal" means the tribunal in which a support order or judgment 

determining parentage is registered; 
(16) "responding state" means a state in which a proceeding is filed or to which a 

proceeding is forwarded for filing from an initiating state under this chapter or a law or 
procedure substantially similar to this chapter, or under a law or procedure substantially 
similar to the Uniform Reciprocal Enforcement of Support Act or the Revised Uniform 
Reciprocal Enforcement of Support Act; 

(17) "responding tribunal" means the authorized tribunal in a responding state; 
(18) "spousal support order" means a support order for a spouse or former spouse of the 

obligor; 
(19) "state" means a state of the United States, the District of Columbia, the 

Commonwealth of Puerto Rico, or any territory or insular possession subject to the 
jurisdiction of the United States; the term "state" includes a foreign jurisdiction that has 
enacted a law or established procedures for issuance and enforcement of support orders 
that are substantially similar to the procedures under this chapter or under the Uniform 
Reciprocal Enforcement of Support Act or the Revised Uniform Reciprocal Enforcement 
of Support Act.; 

(20) "support enforcement agency" means a public official or agency authorized to seck 
(A) enforcement of support orders or laws relating to the duty of support; 
(B) establishment or modification of child support orders; 
(C) determination of parentage; or 
(D) the location of obligors or their assets; 
(21) "support order" means a judgment, decree, or order, whether temporary, final, or 

SUbject to modification, for the benefit of a child, a spouse, or a former spouse, that 
~rovides for monetary support. health care~ arrearages, or reiInhursement., and Inay 
mc1ude related cost.s and fees, interest, income withholding, attorney fees, and ot.her 
relief; 
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(22) "tribunal" means a court, administrative agency, or quasi-judicial entity autho­
rized to establish, enforce, or modifY support orders or to determine parentage. (§ 4 ch 57 
SLA 1995; am §§ 48 - 50 ch 87 SLA 1997) 

NOTES TO DECISIONS 

Application for child support by custodian. -
See Saask v. Yandell. 702 P.2d 1327 (Alaska 1985) 
"decided under former law), 

Arrearages. - Under Alaska law, arrearages were 
recovprable in actions under the Uniform Reciprocal 
Enforcement of Support Act. Bailey v. Haas, 655 P.2d 
764 (Alaska 1982) (decided under former law), 

Collateral references. - Construction and appli­
cation of Uniform Interstate Family Support Act, 90 
ALR5th 1. 

There was no requirement that a request for 
arrearages had to be ft'duced to judgment by the 
petitioning state. Bailey v. Haas, 655 P.2d 764 
(Alaska 1982) (decided under former law). 

Cited in McCaffery v. Green, 931 P.2d 407 (Alaska 
1997); Fowler v. State, 168 P.3d 870 (Alaska 2007). 

Sec. 25.25.102. Tribunals of this state. The superior court and the child support 
services agency are the tribunals of this state. (§ 4 ch 57 SLA 1995) 

Revisor's notes. - In 2004, "child support en· 
forcement agency" was changed to "child support 

services agency" in this section in accordance with 
§ 12(a), ch. 107. SLA 2004. 

NOTES TO DECISIONS 

Collateral estoppel. - Father affirmatively and 
explicitly waived his argument that the superior court 
did not give proper legal effect to the administrative 
decision concerning child support when he appeared 

and asked the superior court to proceed to decide 
support obligations for all years. McDonald v. Trihub, 
173 P,3d 416 (Alaska 2007). 

Sec. 25.25.103. Remedies cumulative. Remedies provided by this chapter are 
cumulative and do not affect the availability of remedies under other law. (§ 4 ch 57 SLA 
1995) 

Sees. 25.25.110 - 25.25.200. [Repealed, § 21 ck 57 SLA 1995,} 

Article 2. Jurisdiction. 

Section 
201. Bases for jurisdiction over nonresident 
202. Procedure when exercising jurisdiction over 

nonresident 
203. Initiating and responding tribunal of this state 
:204. Simultaneous proceedings in another state 
205. Continuing, exclusive jurisdiction 

Section 
206. Enforcement and modification of support order 

by tribunal having continuing jurisdiction 
207. Recognition of controlling child support order 
208. Multiple child support orders for two or more 

obligees 
209. Credit for payments 

Sec. 25.25.201. Bases for jurisdiction over nonresident. In a proceeding to 
establish, enforce, or modify a support urder ur to determine parentage, a tribunal of this 
state may exercise personal jurisdiction over a nonresident individual or the individual's 
guardian or conservatQr if 

(11 the individual is personally served with a citation, summons, or notice within this 
state; 

(2) the individual submits to the jurisdiction of this state by consent, by entering a 
general appearance, or by filing a responsive document having the effect of waiving any 
contest to personal jurisdiction; 

(3) the individual resided with the child in this state; 
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(4) the individual resided in this state and provided prenatal expenses or support for 
the child; 

(5) the child resides in this state as a result of the acts or directives of the individual; 
(6) the indi"idual engaged in sexual intercourse in this state and the child may have 

been conceived by that act of intercourse; 
(7) the individual acknowledged parentage in a writing deposited with the Bureau of 

Vital Statistics under AS 25.20.050; or -. 
(8) there is another basis consistent with the constitutions of this state and the United 

States for the exercise of personal jurisdiction. (§ 5 ch 57 SLA 1995) 

NOTES TO DECISIONS 

Jurisdiction found. - Contrary to the husband's 
contention in his challenge to the child support mod­
ification order, the trial court had personal jurisdic­
tion over the hushand pursuant to AS 25.25.20] after 
he moved to Missouri as the husband participated in 
support proceedings in Alaska for several years. he 

had lived in Alaska with one of the children, agreed to 
pay for the wife's expenses relating to her pregnancy 
with the parties' other child and his birth, and pre­
sumably conceived the children in Alaska. Teseniar v. 
Teseniar, 74 p.ad 910 (Alaska 2003). 

Sec. 25.25.202. Procedure when exercising jurisdiction over nonresident. A 
tribunal of this state exercising personal jurisdiction over a nonresident under AS 
25.25.201 may apply AS 25.25.316 to receive evidence from another state and AS 
25.25.318 to obtain discovery through a tribunal of another state. In all other respects, AS 
25.25.301 - 25.25.701 do not apply and the tribunal shall apply the procedural and 
substantive law of this state, including the rules on choice of law other than those 
established by this chapter. (§ 5 eh 57 SLA 1995) 

Sec. 25.25.203. Initiating and responding tribunal of this state. Under this 
chapter, a tribunal of this state may serve as an initiating tribunal to forward 
proceedings to another state and as a responding tribunal for proceedings initiated in 
another state. (§ 5 ch 57 SLA 1995) 

Sec. 25.25.204. Simultaneous proceedings in another state. (a) A tribunal of 
this state may exercise jurisdiction to establish a support order if the complaint or 
comparable pleading is filed after a complaint or comparable pleading is filed in another 
state only if 

0) the complaint or comparable pleading in this state is filed before the expiration of 
the time allowed in the other state for filing a responsive pleading challenging the 
exercise of jurisdiction by the other state; 

(2) the contesting party timely challenges the exercise of jurisdiction in the other state; 
and 

(3) if relevant, this state is the home state of the child. 
(b) A tribunal of this state may not exercise jurisdiction to establish a support order if 

the complaint or comparable pleading is filed before a complaint or comparable pleading 
is filed in another state if 

0) the complaint or comparable pleading in the other state is filed before the 
expiration ofthe time allowed in this state for filing a responsive pleading challenging the 
exercise of jurisdiction by this state; 

(2) the contesting party timely challenges the exercise of jurisdiction in this state; and 
(3) if relevant, the other state is the home state of the child. (§ 5 ch 57 SLA 1995) 

Sec. 25.25.205. Continuing, exclusive jurisdiction. (a) A tribunal of this state 
iSsuing a support order consistent with the law of this state has continuing, exclusive 
jUrisdiction over a child support order 

(1) as long as this state remains the residence of the obligor. the individual obligee, or 
the child for whose benefit the support order is issued; or 
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(2) until each individual party has filed written consent with the tribunal of this state" 
for a tribunal of another state to modify the order and assume continuing, exclusive 
jurisdiction. 

(b) A tribunal of this state issuing a child support order consistent with the law of this 
state may not exercise its continuing jurisdiction to modify the order if the order has been 
modified by a tribunal of another state under a law substantially similar to this chapter,' 

(c) [fa child support order of this state is modified by a tribunal of another state under , 
a law substantially similar to this chapter, a tribunal of this state loses its continuing,. ' 
exclusive jurisdiction with regard to prospective enforcement of the order issued in this' 
state and may only 

(1) enforce the order that was modified as to amounts accruing before the modification" 
(2) enforce nonmodifiable aspects of that order; and ' 
(3) provide other appropriate relief for violations of that order that occurred before the 

effective date of the modification, 
Cd) A tribunal of this state shall recognize the continuing, exclusive jurisdiction of it 

tribunal of another state that has issued a child support order under a law substantially: 
similar to this chapter, 

(e) A temporary support order issued ex parte or pending resolution of a jurisdictional 
conflict does not create continuing, exclusive jurisdiction in the issuing tribunal. 

ID A tribunal ofthis state issuing a support order consistent with the law of this state. 
has continuing, exclusive jurisdiction over a spousal support order throughout the 
existence of the support obligation. A tribunal of this state may not modif'y a spousal 
support order issued by a tribunal of another state having continuing, exclusive. 
jurisdiction over that order under the law of that state. (§ 5 ch 57 SLA 1995) . 

NOTES TO DECISIONS 

Order not entitled to full faith and credit. - A 
support order entered by a responding court pursuant 
to a Uniform Reciprocal Enforcement of Support Act 
petition, which did not specifically modify an order 
entered in the init.iating state, had no effect on the 
validity of the earlier order and was not entitled to full 
faith and credit by courts orthe initiating state. State, 
Dep't of Revenue ex reL Valdez v. Valdez, 941 P.2d 
144 (Alaska 1997) (decided under former law), 

Order properly entered on waiver by parties 
of administrative decision. -- Father affirmatively 
and explicitly waiyed his argument that the superior 
court did not give proper legal effect to the adminis­
trative decision concerning child support when he 
appeared and asked the superior court to proceed to 
decide support obligations for all years. McDonald v. 
Trihub, 173 P.3d 416 (Alaska 2007). 

Interest on support arrearage. - Under the 

Uniform Interstate Family Support Act, where tlie 
child resided in Alaska, the issuing state, Washington:~ (. 
could not modify the original support order, and the 
Child Support Enforcement Division (now the Child 
Support Services Agency) was entitled to collect inter· 
est on father's support arrearage. State, Dep't of 
Revenue, Child Support Enforcement Div., ex reI. 
Walklace v. Delaney, 962 P.2d 187 (Alaska 199B). 

Jurisdiction found. - Contrary to the husband's 
contention in his challenge to the child support mod­
ification order, the trial court had continuing, exclu­
sive jurisdiction over the support order pursuant to 
AS 25.25.205(a)(l).(2) after he moved to Missouri as 
the wife and the children still resided in Alaska and < .. 

the parties filed no written consent for Missouri to 
modify the order. Teseniar v. Teseniar, 74 P.3d 910 
(Alaska 2003). 

Sec. 25.25.206. Enforcement and modification of support order by tribunal· 
having continuing jurisdiction. (a) A tribunal of this state may serve as an initiating 
tribunal to request a tribunal of another state to enforce or modif'y a support order issued 
in that state, 

(b) A trihunal of this state having continuing, exclusive jurisdiction over a support 
order may act as a responding tribunal to enforce or modify the order, If a party subject 
to the continuing, exclusive jurisdiction of the tribunal no longer resides in the issuing' 
state, in subsequent proceedings the tribunal may apply AS 25.25.316 to receive evidence 
from another state and AS 25.25,318 to obtain discovery through a tribunal of another 
state. 
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(c) A tribunal of this state that lacks continuing, exclusive jurisdiction over a spousal 
support order may not serve as a responding tribunal to modify a spousal support order 
of another state. (§ 5 ch 57 SLA 1995) 

Sec. 25.25.207.· Recognition of controlling child support order. (a) If a proceed­
ing is brought under this chapter and only one tribunal has issued a child support order, 
the order of that tribunal is controlling and shall be recognized: 

(b) If a proceeding is brought under this chapter and two or more child support orders 
have been issued by tribunals of this state or another state with regard to the same 
obligor and child, a tribunal of this state shall apply the following rules in determining 
which order to recognize for purposes of continuing, exclusive jurisdiction: 

(1) if only one of the tribunals would have continuing, exclusive jurisdiction under this 
chapter, the order of that tribunal is controlling and shall be recognized; 

(2) if more than one of the tribunals would have continuing, exclusive jurisdiction 
under this chapter, an order issued by a tribunal in the current home state of the child 
shall be recognized, but, if an order has not been issued in the current home state of the 
child, the order most recently issued is controlling and shall be recognized; 

(3) if none of the tribunals would have continuing, exclusive jurisdiction under this 
chapter, the tribunal of this state having jurisdiction over the parties shall issue a child 
support order, which is controlling and shall be recognized. 

(c) If two or more child support orders have been issued for the same obligor and child 
and if the obligor or the individual obligee resides in this state, a party may request a 
tribunal of this state to determine which order controls and shall be recognized under (b) 
of this section. The request shall be accompanied by a certified copy of every support order 
in effect. Every party whose rights may be affected by a determination of the controlling 
order shall be given notice of the request for that determination. 

(d) The tribunal that issued the order that shall be recognized as controlling under (a), 
(b), or (c) of this section is the tribunal that has continuing, exclusive jurisdiction in 
accordance with AS 25.25.205. 

(e) A tribunal of this state that determines by order the identity of the controlling child 
support order under (b)(1) or (2) of this section, or that issues a new controlling child 
support order under (b)(3) of this section, shall include in that order the basis upon which 
the tribunal made its determination. 

(D Within 30 days after issuance of the order determining the identity of the 
controlling order, the party obtaining that order shall file a certified copy of that order 
with each tribunal that had issued or registered an earlier order of child support. Failure 
of the party obtaining the order to file a certified copy as required under this subsection 
subjects that party to appropriate sanctions by a tribunal in which the issue offailure to 
file arises, but that failure has no effect on the validity or enforceability of the controlling 
order. (§ 5 ch 57 SLA 1995; am § 51 ch 87 SLA 1997) 

Sec. 25.25.208. Multiple child support orders for two or more obligees. In 
responding to multiple registrations or complaints for enforcement of two or more child 
support orders in effect at the same time with regard to the same obligor and different 
individual obligees, when at least one of the orders was issued by a tribunal of another 
state, a tribunal of this state shall enforce those orders in the same manner as if the 
mUltiple orders had been issued by a tribunal of this state. (§ 5 ch 57 SLA 1995) 

Sec. 25_25.209. Credit for payments. Amounts collected and credited for a partic­
ular period under a support order issued by a tribunal of another state shall be credited 
against the amounts accruing or accrued for the same period under a support order 
Issued by the tribunal of this state. (§ 5 ch 57 SLA 1995) 

Sees. 25.25.210 - 25.25.270. {Repealed, II 21 ch 57 SLA 1995.] 

- ----------~ 
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Article 3. Civil Provisions of General Application. 

Section Section 
301. Proceedings under this chapter 
302. Action by minor parent 

312. Nondisclosure of information in exceptional cir-
cUffiRtances 

303. Application of law of this state 
304. Duties of initiating tribunal 
305. Duties and powers of responding tribunal 
306. Inappropriate tribunal 
307. Duties of child support services agency 
309. Private counsel 

313. Costs and fees 
314. Limited immunity of petitioner 
315. Nonparentage as defense 
316. Special rules of evidence and procedure 
317. Communications between tribunals 

310. Duties of state information and locator agency 
311. Pleadings and accompanying documents 

318. Assistance with discovery 
319. Receipt and disbursement of payments 

Sec. 25.25.301. Proceedings under this chapter. (a) Except as otherwise provided 
in this chapter, AS 25.25.301 - 25.25.319 apply to all proceedings under this chapter. 

(b) This chapter provides for the following proceedings: 
(1) establishment of an order for child support or spousal support under AS 25.25.401; 
(2) enforcement of a support order and income withholding order of another state 

without registration under AS 25.25.501 - 25.25.507; 
(3) registration of an order for child support or spousal support of another state for 

enforcement under AS 25.25.601 - 25.25.614; 
(4) modification of an order for child support or spousal support issued by a tribunal of 

this state under AS 25.25.203 - 25.25.206; 
(5) registration of an order for child support of another state for modification under AS 

25.25.601 - 25.25.614; 
16) determination of parentage under AS 25.25.701; and 
(7) assertion of jurisdiction over nonresidents under AS 25.25.201 - 25.25.202. 
(c) An individual or a support enforcement agency may commence a proceeding 

authorized under this chapter by filing a complaint or a comparable pleading in an 
initiating tribunal for forwarding to a responding tribunal or by filing a complaint or a 
comparable pleading directly in a tribunal of another state that has or can obtain 
personal jurisdiction over the respondent. (§ 6 ch 57 SLA 1995; am § 52 ch 87 SLA 1997) 

Sec. 25.25.302. Action by minor parent. A minor parent, or a guardian or other 
legal representative of a minor parent, may maintain a proceeding on behalf of or for the 
benefit of the minor's child. (§ 6 ch 57 SLA 1995) 

Sec. 25.25.303. Application of law of this state. Except as otherwise provided by 
this chapter, a responding tribunal of this state shall 

(1) apply the procedural and substantive law. including the rules on choice of law, 
generally applicable to similar proceedings originating in this state and may exercise all 
powers and provide all remedies available in those proceedings; and 

(2) determine the duty of support and the amount payable under the law and support 
guidelines of this state. (§ 6 ch 57 SLA 1995) 

NOTES TO DECISIONS 

IWle of Child Support Enforcement Division 
(now Child Support Servrces Agency), - Where 
the state's Child Support Enforcement Division (now 
the Child Support Services Agency) acted as a re­
sponding tribunal, the court appropriately applied 
state law to modification of a child support order 
originally issued in another state. State v. Bromley, 
987 P.2d 183 (Alaska 1999). 

Construction with other provisions. - Because 
AS 25.25.604 defines when a state may diverge from 
local law , and because this section provides that l(Jcal 
law applies except "as otherwise provided," the sec­
tions. when read together, imply that forum law 
applies in all circumstances not expressly identified 
by the Uniform Interstate Family Support Act. State 
v. Bromley, 987 P.2d 183 (Alaska 1999). 

Sec. 25.25.304. Duties of initiating tribunal. (a) Upon the filing of a complaint or 
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comparable pleading authorized by this chapter, an initiating tribunal of this state shall 
forward three copies of the complaint or comparable pleading and its accompanying 
documents 

(1) to the responding tribunal or appropriate support enforcement agency in the 
responding state; or 

(2) if the identity of the responding tribunal is unknown, to the state information 
agency of the responding state with a request that they be forwarded to the appropriate 
tribunal and that receipt be acknowledged. 

(b) If a responding state has not enacted a law or procedure substantially similar to 
this chapter, a tribunal of this state may issue a certificate or other documents and make 
findings required by the law of the responding state. If the responding state is a foreign 
jurisdiction, the tribunal may specify the amount of snpport sought and provide other 
documents necessary to satis~y the requirements of the responding state. (§ 6 ch 57 SLA 
1995; am § 53 ch 87 SLA 1997) 

Sec. 25.25.305. Duties and powers of responding tribunal. (a) When a respond­
ing tribunal of this state receives a complaint or comparable pleading from an initiating 
tribunal or directly under AS 25.25.301(c), it shall cause the complaint or pleading to be 
filed and notify the petitioner where and when it was filed. 

(b) A responding tribunal of this state, to the extent otherwise specifically authorized 
by law, may do one or more of the following: 

(1) issue or enforce a support order, modify a child support order, or render a judgment 
·to determine parentage; 

(2) order an obligor to comply with a support order, specif'ying the amount and the 
manner of compliance; 

(3) order income withholding; 
(4) determine the amount of any arrearages, and specify a method of payment; 
(5) enforce orders by civil or criminal contempt, or both; 

. (6) set aside property for satisfaction of the support order; 
(7) place liens and order execution on the obligor's property; 
(8) order an obligor to keep the tribunal info~med of the obligor's current residential 

address, telephone number, employer, address of employment, and telephone number at 
the place of employment; 

(9) issue a bench warrant for an obligor who has failed after proper notice to appear at 
a hearing ordered by the tribunal and enter the bench warrant in any local and state 
computer systems for criminal warrants; 

(10) order the obligor to seek appropriate employment by specified methods; 
(11) award reasonable attorney fees and other fees and costs; and 
(12) grant any other available remedy. 
(c) A responding tribunal of this state shall include in a support order issued under 

this chapter, or in the documents accompanying the order, the calculations on which the 
Support order is based. 

(d) A responding tribunal of this state may not condition the payment of a support 
order issued under this chapter upon compliance by a party with provisions for visitation. 

(e) If a responding tribunal of this state issues an order under this chapter, the 
tribunal shall send a copy of the order to the petitioner and the respondent and to the 
initiating tribunal, if any. (§ 6 ch 57 SLA 1995; am §§ 54, 55 ch 87 SLA 1997) 

NOTES TO DECISIONS 

Arrearages. ~ Under Alaska law, arrearages were 
recoverable in actions under the Uniform Reciprocal 
Enforcement of Support Act. Baileyv. Haas, 655 P.2d 
764 (Alaska 1982) (decided under former la ..... "!. 

There was no requirement that a request for 
arrearages must be reduced to judgment by the peti­
tioning state. Bailey v. Haas. 655 P.2d 764 (Alaska 
1982) (decided under former law), 
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The petition's failure to include a pr~yer. for 
nrrearagcs did notjusti(v dismissal oft~1e clatm since 
the function of a pI ending is to f,';ve nottce of the type 
of claim asserted, the bod)' of the petition stated that 
defendnnt had contributed nothing toward the sup­
port for his daughter. and. the motion for an order of 
support :-pecitically n!quested arrearages; therefore, 
defendnnt had notice or the claim for arr~arages a~ the 
very InK'tit by the date when the motlOn was ~led. 
Bailey \'. Haas. 655 P.2d 764 (Alaska 1982) (declded 
und(~r former law). 

Enforcement of support obligation for 
non visitation. - In the appeal of an action to 
enforce an Oregon judgment for accnwd and unpaid 

child support, a provision in th: judgment requiring 
the father to pay the mother $20.00 for each weekend 
without visitation for child care expenses unless the 
mother requested no visitation was interpreted ac. 
cording to the rule of contract interpretation that 
conditions are disfavored. The payments were treated 
as an absolute obligation that was part of the child 
support obligation without conditions concerning ge0-

graphical limitation, impracticality, lack of informa_ 
tion about the mother's whereabouts. reimbursement 
for actual child care expenses or credit for 
nonweekend visitation. Logghe v. Jasmer, 686 P.2d 
694 (Alaska 1984) (decided under fonner law). 

Sec. 25.25.306. Inappropriate tribunal. If a complaint or comparable pleading is 
received by an inappropriate tribunal of this state, it shall forward the complaint or 
pleading, and accompanying documents, to an appropriate tribunal in this state or 
another state and notify the petitioner where and when the complaint or pleading Was 
sent. (§ 6 ch 57 SLA 1995; am § 56 ch 87 SLA 1997) 

Sec. 25.25.307. Duties of child support services agency. (a) The child support 
services agency of this state, upon request, shall provide services to a petitioner in a 
proceeding under this chapter. 

(b) In providing services under this chapter to the petitioner, the child support services 
agency shall, as appropriate, 

(1) take all steps necessary to enable an appropriate tribunal in this state or another 
state to obtain jurisdiction over the respondent; 

(2) request an appropriate tribunal to set a date, time, and place for a hearing; 
(3) make a reasonable effort to obtain all relevant information, including information 

as to income and property of the parties; 
(4) send written notice from an initiating. responding, or registering tribunal to the 

petitioner within two days of receipt, exclusive of Saturdays, Sundays, and legal holidays; 
(5) send a copy of a written communication from the respondent or the respondent's 

attorney to the petitioner within two days of receipt, exclusive of Saturdays, Sundays, 
and legal holidays; and 

(6) notify the petitioner if jurisdiction over the respondent cannot be obtained. 
(c) Tills chapter does not create or negate a relationship of attorney and client or other 

fiduciary relationship between the child support services agency or the attorney for the 
agency and the individual being assisted by the agency. (§ 6 ch 57 SLA 1995; am § 57 ch 
87 SLA 1997) 

Revisor's notes. - In 2004, "child support en­
forcement agency" was changed to "child support 

services agency" in this section in accordance with 
§ 12(a), ch. 107, SLA 2004. 

Sec. 25.25.309. Private counsel. An individual may employ private counsel to 
represent the individual in proceedings authorized by this chapter. (§ 6 ch 57 SLA 1995) 

Sec. 25.25.310. Duties of state information and locator agency. The child 
support services agency is the state information agency under this chapter, and it shall 

(1) compile and maintain a current list, including addresses, of the tribunals in this 
state that have jurisdiction under this chapter and the appropriate agency offices in this 
state and transmit a copy to the state information agency of every other state; 

(2) maintain a register of tribunals and support enforcement agencies received from 
other states; 

(3) forward to the appropriate tribunal in this state all documents concerning a 
proceeding under this chapter received from an initiating tribunal or the state informa­
tion agency of the initiating state; and 
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(4) obtain information concerning the location ofthe obligor and the obligor's property 
within this state that is not exempt from execution by postal verification and federal or 
state locator services, examination of telephone directories, requests for the obligor's 
address from employers, and examination of governmental records, including, to the 
extent not prohibited by other law, those relating to real property, vital statistics, law 
enforcement, taxation, motor vehicles, driver's licenses. and social security. I§ 6 ch 57 
SLA 1995; am § 58 ch 87 SLA 1997) 

Revisor's notes. - In 2004, "child support en­
forcement agency" was changed to "child SUppOl't 

services agency" in this section in accordance with 
§ 12Ia). ch. 107. SLA 2004. 

Sec. 25.25.311. Pleadings and accompanying documents. (a) A petitioner seek­
ing to establish or modifY a support order or to determine parentage in a proceeding 
under this chapter shall veri(y the complaint or comparable pleading. Unless otherwise 
ordered under AS 25.25.312, or otherwise prohibited hy law, the complaint or comparable 
pleading or accompanying documents must provide, so far as known. the name, 
residential address, and social security numbers of the obligor and the obligee, and the 
name, sex, residential address, social security number, and date of birth of each child for 
whom support is sought. The complaint or comparable pleading must be accompanied by 
a certified copy of any support order in effect. The complaint or comparable pleading may 
include other information that may assist in locating or identifying the respondent . 

(b) The complaint or comparable pleading must specif'y the relief sought. The com­
plaint or comparable pleading and accompanying documents must conform substantially 
with the requirements imposed by the forms mandated by federal law for use in cases 
filed by a support enforcement agency. (§ 6 ch 57 SLA 1995) 

Sec. 25.25.312. Nondisclosure of information in exceptional circumstances. 
Upon a finding, which may be made ex parte, that the health, safety, or liberty of a party 
or child would be unreasonably put at risk by the disclosure of identifying information, or 
if an existing order so provides, a tribunal shall order that the address of the child or 
party or other identifying information not be disclosed in a pleading or other document 
filed in a proceeding under this chapter. (§ 6 ch 57 SLA 1995; am § 59 ch 87 SLA 1997) 

Sec. 25.25.313. Costs and fees, (a) Notwithstanding any other provision of law, 
including a rule of the Alaska Supreme Court, at the time a complaint or comparable 
pleading is filed under this chapter, a tribunal may not require the petitioner to pay a 
filing fee or other costs. 

(b) If an obligee prevails, a responding tribunal may assess against an obligor filing 
fees, including fees that were waived under (a) of this section, reasonable attorney fees, 
other costs, necessary travel expenses, and other reasonable expenses incurred by the 
obligee and the obligee's witnesses. The tribunal may not assess fees, costs, or expenses 
against the obligee or tbe support enforcement agency of either the initiating or the 
responding state except as required by other lawaI' court rule. Attorney fees may be taxed 
as costs, and may be ordered paid directly to the attorney, who may enforce the order in 
the attorney's own name. Payment of support owed to the obligee has priority over fees, 
costs, and expenses assessed under this subsection. 

(c) The tribunal shall order the payment of costs and reasonable attorney fees, 
including filing fees that were waived under (a) of this section, by a party who requests 
a hearing under this chapter ifit determines that the hearing was requested primarily for 
delay. In a proceeding under AS 25.25.601 - 25.25.612, a hearing is presumed to have 
been requested primarily for delay if a registered support order is confirmed or enforced 
Without change; however, the party who requested the hearing may present evidence to 
rebut this presumpt.ion. (~ 6 ch 57 SLA 1995) 
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Cross references. - For effect of this section on 
Alaska Rules of Civil Procedure 79 and 82, see § 22, 
ch. 57, SLA 1995 in the Temporary and Special Acts. 

Sec. 25.25.314. Limited immunity of petitioner. (a) Participation by a petitioner 
in a proceeding before a responding tribunal, whether in person, by private attorney, or 
through services provided by the support enforcement agency, does not confer personal 
jurisdiction over the petitioner in another proceeding. 

(b) A petitioner is not amenable to service of civil process while physically present in 
this state to participate in a proceeding under this chapter. 

(C) The immunity granted by this section does not extend to civil litigation based on 
acts unrelated to a proceeding under this chapter committed by a party while present in 
this state to participate in the proceeding. (§ 6 ch 57 SLA 1995) 

Sec. 25.25.315. Nonparentage as defense. A party whose parentage of a child has 
been previously determined under law may not plead nonparentage as a defense to a 
proceeding under this chapter. (§ 6 ch 57 SLA 1995) 

Sec. 25.25.316. Special rules of evidence and procedure. (a) The physical pres­
ence of the petitioner in a responding tribunal of this state is not required for the 
establishment, enforcement, or modification of a support order or the rendition of a 
judgment determining parentage. 

(b) A verified complaint or comparable pleading, affidavit, document substantially 
complying with federally mandated forms, and a document incorporated by reference in 
any of them, not excluded under the hearsay rule if given in person, is admissible in 
evidence if given under oath by a party or witness residing in another state. 

(c) A copy of the record of child support payments certified as a true copy ofthe original 
by the custodian of the record may be forwarded to a responding tribunal. The copy is 
evidence of facts asserted in it and is admissible to show whether payments were made. 

(d) Copies of bills for testing for parentage, and for prenatal and postnatal health care 
of the mother and child, furnished to the adverse party at least 10 days before trial or 
other proceeding, are admissible in evidence to prove the amount of the charges billed 
and that the charges were reasonable, necessary, and customary. 

(e) Documentary evidence transmitted from another state to a tribunal ofthis state by 
telephone, telecopier, or other means that do not provide an original writing may not be 
excluded from evidence on an objection based on the means of transmission. 

(/) In a proceeding under this chapter, a tribunal of this state may permit a party or 
witness residing in another state to be deposed or to testify by telephone, audiovisual 
means, or other electronic means at a designated tribunal or other location in that state. 
A tribunal of this state shall cooperate with tribunals of other states in designating an 
appropriate location for the deposition or testimony. 

(g) Ifa party called to testify at a civil hearing refuses to answer on the ground that the 
testimony may be self-incriminating, the trier offact may draw an adverse inference from 
the refusal. 

(h) A privilege against disclosure of communications between spouses does not apply 
in a proceeding under this chapter. 

(i) The defense of immunity based on the relationship of husband and wife or parent 
and child do.:,s not appl,)' in a proceeding under this chapter. (§ 6 ch 57 SLA 1995) 

NOTES TO DECISIONS 

Cited in Teseniar v. Tcseniar, 74 P.3d 910 (Alaska 
2003). 
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communicate with a tribunal of another state in writing, or by telephone or other means, 
to obtain information concerning the laws of that state, the legal effect of a judgment, 
decree, or order of that tribunal, and the status of a proceeding in the other state, A 
tribunal of this state may furnish similar information by similar means to a tribunal of 
another state. (§ 6 ch 57 SLA 1995) 

Sec. 25.25.318. A.~sistance with discovery. A tribunal of this state may 
(1) request a tribunal of another state to assist in obtaining discovery; and 
(2) upon request, compel a person over whom it has jurisdiction to respond to a 

discovery order issued by a tribunal of another state, (§ 6 ch 57 SLA 1995) 

NOTES TO DECISIONS 

Cited in Teseniar v. Teseniar, 74 P.3d 910 (Alaska 
2003), 

Sec. 25.25.319. Receipt and disbursement of payments. The child support ser­
vices agency of this state shall disburse promptly any amounts received under a support 
order, as directed by the order, The agency shall furnish to a requesting party or tribunal 
of another state a certified statement by the custodian of the record of the amounts and 
dates of all payments received. (§ 6 ch 57 SLA 1995) 

Revisor's notes. - In 2004. "child support en­
forcement agency" was changed to "child support 

services agency" in this section in accordance with 
§ 12(a), ch, 107, SLA 2004, 

Article 4. Establishment of Support Order. 

Section 
401. Complaint to establish support order 

Sec. 25.25.401. Complaint to establish support order. (a) If a child support order 
entitled to recognition under this chapter has not been issued, a responding tribunal of 
this state may issue a child support order if 

0) the individual seeking the order resides in another state; or 
(2) the support enforcement agency seeking the order is located in another state. 
(b) The tribunal may issue a temporary child support order if 
0) the respondent has signed a verified statement acknowledging parentage; 
(2) the respondent has been determined under law to be the parent; or 
(3) there is other clear and convincing evidence that the respondent is the child's 

parent. 
(c) If a spousal support order entitled to recognition under this chapter has not been 

issued, a responding superior court of this state may issue a spousal support order if 
0) the individual seeking the order resides in another state; or 
(2) the support enforcemen't agency seeking the order is located in another state. 
(d) If, after providing an obligor with notice and opportunity to be heard, an 

appropriate tribunal finds that the obligor owes a duty of support, the tribunal shall issue 
a support order directed to the obligor and may issue other orders under AS 25,25,305, 

(e) Before issuing an order under (b) of this section, the child support services agency 
shall adopt regulations for issuing such an order. (§ 6 ch 57 SLA 1995) 

Revisor's notes. - In 2004. "child support en­
forcement agency" was changed to "child support 

services agency" in (e) of this section in accordance 
with § 12(a), ch. 107, SLA 2004. 
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Article 5. Direct Enforcement of Order of Another State Without 
Registration. 

Section 
501. Employer's fl'ceipt of income withholding order 

of another state 
502: Employer's compliane!! with income withholding 

order of another state 
503. Compliance with mUltiple income withholding 

orders 

Section 
504. Immunity from civil liability 
505. Penalties for noncompliance 
506. Contest by obligor 
507. Administrative enforcement of orders 

Sec. 25.25.501. Employer's receipt of income withholding order of another 
state. An income withholding order issued in another state may be sent to the person Or 
entity defined as the obligor's employer under AS 25.27 without first filing a complaint or 
comparable pleading or registering the order with a tribunal of this state. (§ 6 ch 57 SLA 
1995; am § 60 ch 87 SLA 1997) 

NOTES TO DECISIONS 

Personal jurisdiction required for foreign 
judgment enforcement. - Although personal juris­
diction was not required to register a foreign. support 
judgment under the Uniform Reciprocal Enforcement 
of Support Act, such jurisdiction was required for 
enforcement of the foreign judgment. Lagerv.rey v. 
Lagerwey, 681 P.2d 309 (Alaska 1984). 

Post-judgment dismissal of underlying pater­
nity suit. - The effect of a post-judgment dismissal 
of the underlying California paternity suit on a final 
AJaskajudgment was determined according to Alaska' 
law. Rubalcava v. Hall, 674 P.2d 767 (Alaska 1983). 

Arrears on a pendente lite child support order were 
due despite the dismissal of the underlying paternity 
suit. Rubalcava v. Hall, 674 P.2d 767 (Alaska 1983). 

Waiver of objection to judgment. - Defendant 
waived [lny objection that he could have asserted to an 
arrears judgment by voluntarily dismissing his ap­
peal from the judgment after the California superior 
court had dismissed the paternity action pursuant to 
which the original California pendente lite order had 
been issued. Rubalcava v. Hall, 674 P.2d 767 (Alaska 
1983). 

Sec. 25.25.502. Employer's compliance with income withholding order of 
another state. (a) Upon receipt of an order under AS 25.25.501, the obligor's employer 
shall immediately provide a copy of the order to the obligor. 

(b) The employer shall treat an income withholding order issued in another state that 
appears regular on its face as if it were issued by a tribunal of this state. 

(c) Except as provided by (d) of this section and AS 25.25.503, the employer shall 
withhold and distribute the funds as directed in the withholding order by complying with 
the terms of the order, as applicable, that specify 

(1) the duration and the amount of periodic payments of current child support, stated 
as a sum certain; 

(2) the person or agency designated to receive payments and the address to which the 
payments are to be forwarded; 

(3) medical support, whether in the form of periodic cash payment, stated as a sum 
certain, or an order to the obligor to provide health insurance coverage for the child under 
a policy available through the obligor's employment; 

(4) the amount of periodic payments of fees and costs for a support enforcement 
agency, the issuing tribunal, and the obligee's attorney, stated as sums certain; and 

(5) the amount of periodic payments of arrearages and interest on arrearages, stated 
as sums certain. 

Id) The employer shail comply with the law of the state of the obligor's principal place 
of employment for withholding from income with respect to 

(1) the employer's fee for processing an income withholding order; 
(2) the maximum amount permitted to be withheld from the obligor's income; and 
<,3) the time periods within which the employer must implement the withholding order 

and forward the child support payment. (§ 6 ch 57 SLA 1995; am § 61 ch 87 SLA 1997) 
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Sec. 25.25.503. Compliance with multiple income withholding orders. If an 
obligor's employer receives multiple orders to withhold support from the earnings of the 
same obligor, the employer shall be considered to have satisfied the terms of the multiple 
orders if the employer complies with the law of the state of the obligor's principal place 
of employment to establish the priorities for withholding and allocating income withheld 
for multiple child support orders. (§ 62 ch 87 SLA 1997) 

Sec. 25.25.504. Immunity from civil liability. An employer who complies with an 
income withholding order issued in another state in accordance with AS 25.25.501 -
25.25.505 is not subject to civil liability to an individual or agency with regard to the 
employer's withholding of child support from the obligor's income. (§ 62 ch 87 SLA 1997) 

Sec. 25.25.505. Penalties for noncompliance. An employer who wilfully fails to 
comply with an income withholding order issued by another state and received for 
enforcement is subject to the same penalties that may be imposed for noncompliance with 
an order issued by a tribunal of this state. (§ 62 ch 87 SLA 1997) 

Sec. 25.25.506. Contest by obligor. (a) An obligor may contest the validity or 
enforcement of an income withholding order issued in another state and received directly 
by an employer in this state in the same manner as if the order were issued by a tribunal 
of this state. The provisions of AS 25.25.604 apply to the contest. 

(b) The obligor shall give notice of the contest to 
(1) a support enforcement agency providing services to the obligee; 
(2) each employer that has directly received an income withholding order; and 
(3) if 
(A) a person or an agency is designated to receive payments in the income withholding 

order, to that person or agency; or 
(B) no person or agency is designated to receive payments in the income withholding 

order, to the obligee. (§ 62 ch 87 SLA 1997) 

Sec. 25.25.507. Administrative enforcement of orders. (a) A party seeking to 
enforce a support order or an income withholding order, or both, issued by a tribunal of 
another state may send the documents required for registering the order to the child 
support services agency of this state. 

(b) Upon receipt of the documents, the child support services agency, without initially 
seeking to register the order, shall consider and. if appropriate, use any administrative 
procedure authorized by the law of this state to enforce a support order or an income 
withholding order, or both. Ifthe obligor does not contest administrative enforcement, the 
order need not be registered. If the obligor contests the validity or administrative 
enforcement of the order, the child support services agency shall register the order under 
this chapter. (§ 62 ch 87 SLA 1997) 

Revisor's notes. - ]n 2004, "child support en­
forcement agency" was changed to "child support 

services agency" in this section in accordance with 
§ 12(a), ch. 107. SLA 2004. 

Article 6. Enforcement and Modification of Support Order After 
Registration. 

Section 
601. Registration of order for enforcement 
602. Procedure to register order for enforcement 
603. Effect of registration for enforcement 
604. Choice of law 
605. Notice of registration of order 
60s. Procedure to contest validity or enforcement of 

registered order . 

Section 
607. Contest of registration or enforcement 
608. Confirmed order 
609. Procedure to register child support order of 

another state for modification 
610. Effect of registration for modification 
611. Modification of child support order of another 

state 
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Section 
612. Rcco/.,'nition of order modified in another state 
613. Jurisdiction to modify support order of anoth~r 

state whf'n individual parties reside in thiS 
state 

Section 
614. Notice to issuing tribunal of modification 

Sec. 25.25.601. Registration of order for enforcement. A support order or an 
income withholding order issued by a tribunal of another state may be registered in this 
state for enforcement. (§ 6 ch 57 SLA 1995) 

Sec. 25.25.602. Procedure to register order for enforcement. (a) A support 
order or income withholding order of another state may be registered in this state by 
sending the following documents and information to a tribunal of this state: 

(1) a letter of transmittal to the tribunal requesting registration and enforcement; 
(2) two copies, including one certified copy, of all orders to be registered, including any 

modification of an order; 
(3) a sworn statement by the party seeking registration or a certified statement by the 

custodian of the records showing the amount of any arrearage; 
(4) the name of the obligor and, if known. 
(A) the obligor's address and social security number; 
(B) the name and address of the obligor's employer and any other source of income of 

the obligor; and 
(C) a description and the location of property in this state of the obligor not exempt 

from execution; and 
(5) the name and address of the obligee and, if applicable, the agency or person to 

whom support payments are to be remitted. 
(b) On receipt of a request for registration, the registering tribunal shall file the order 

as a foreign judgment, together with one copy .of the documents and information, 
regardless of their form. 

(c) A complaint or comparable pleading seeking a remedy that must be affirmatively 
sought under other law of this state may be filed at the same time as the request for 
registration or later. The pleading must specifY the grounds for the remedy sought. (§ 6 
ch 57 SLA 1995; am § 63 ch 87 SLA 1997; am § 19 ch 132 SLA 1998) 

Cross references. - For purpose and findings 
provisions related to the 1998 amendments affecting 

this section, see § 1, ch. 132, SLA 1998 in the 1998 
Temporary and Special Acts. 

Sec. 25.25.603. Effect of registration for enforcement. (a) A support order or 
income withholding order issued in another state is registered when the order is filed in 
the registering tribunal of this state. 

(b) A registered order issued in another state is enforceable in the same manner and 
is subject to the same procedures as an order issued by a tribunal of this state. 

(c) Except as otherwise provided in AS 25.25.601 - 25.25.612, a tribunal ofthis state 
shall recognize and enforce, but may not modifY, a registered order if the issuing tribunal 
had jurisdiction. (§ 6 ch 57 SLA 1995) 

NOTES TO DECISIONS 

Collateral estoppel held 'inapplicable. - While 
it was proper for the Arizona court to consider a 
father's contention that he was improperly served, 
that court's determination that a father was not 

properly served with a 1993 Alaska child support 
order should not have had prt!clusive effect so as to 
invalidate the Alaska order. Bartlett v. State ex reI. 
Bartlett, 125 P.3d 328 (Alaska 2005). 

Sec. 25.25.604. Choice of law. (a) The law of the issuing state governs the nature, 
extent, amount, and duration of current payments and other obligations of support and 
the payment of arrearages under the order. 
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(b) In a proceeding for arrearages, the statute oflimitation under the laws of this state 
or of the issuing state, whichever is longer, applies. (§ 6 ch 57 SLA 1995) 

NOTES TO DECISIONS 

Construction with other provisions. - Because 
this section defines when a state may diverge from 
local law, and because AS 25.25.303 provides that 
local law applies except "as otherwise provided," the 
sections, when read together, imply that fOJum law 
applies in all circumstances not expressly identified 
by the Uniform Interstate Family Support Act. State 
v. Bromley, 987 P.2d 183 (Alaska 1999). 

Interest on support arrearage. - Under the 

Uniform Interstate Family Support Act, where the 
child resided in AbskaAhe issuing state, Washington 
could not. modif}' the original support order, and the 
Child Support Enforcement Dh'ision (now the Child 
Support Services Agency) was entitled to collect inter­
est on father's support arrearage. State, Dep't uf 
Revenue, Child Support Enforcement Div., ex reI. 
Walklacc v. Delaney, 962 P.2d 187 (Alaska 1998). 

Sec. 25.25.605. Notice of registration of order. (a) When a support order or 
income withholding order issued in another state is registered, the registering tribunal 
shall notify the nonregistering party: The notice must be accompanied by a copy of the 
registered order and the documents and relevant information accompanying the order. 

(b) The notice must inform the nonregistering party 
(1) that a registered order is enforceable as of the date of registration in the same 

manner as an order issued by a tribunal of this state; 
(2) that a hearing to contest the validity or enforcement of the registered order must 

be requested within 20 days after notice; 
(3) that failure to contest the validity or enforcement of the registered order in a timely 

manner will result in confirmation of the order and enforcement of the order and the 
alleged arrearages and precludes further contest of that order with respect to any matter 
that could have been asserted; and 

(4) of the amount of alleged arrearages. 
(c) Upon registration of an income withholding order for enforcement, the registering 

tribunal shall notify the obligor's employer under AS 25.27. (§ 6 ch 57 SLA 1995; am 
§§ 64, 65 ch 87 SLA 1997) 

Sec. 25.25.606. Procedure to contest validity or enforcement of registered 
order. (a) A nonregistering party seeking to contest the validity or enforcement of a 
registered order in this state shall request a hearing within 20 days after the notice ofthe 
registration. The nonregistering party may seek to vacate the registration, to assert a 
defense to an allegation of noncompliance with the registered order, or to contest the 
remedies being sought· or the amount of alleged arrearages under AS 25.25.607. 

(b) If the nonregistering party fails to contest the validity or enforcement of the 
registered order in a timely manner, the order is confirmed by operation oflaw. 

(c) If a nonregistering party requests a hearing to contest the validity or enforcement 
of the registered order, the registering tribunal shall schedule the matter for hearing and 
give notice to the parties ofthe date, time, and place of the hearing. (§ 6 ch 57 SLA 1995; 
am §§ 66, 67 ch 87 SLA 1997) 

Sec. 25.25.607. Contest of registration or enforcement. (a) A party contesting 
the validity or enforcement of a registered order or seeking to vacate the registration has 
the burden of proving one or more of the following defenses: 

(1) the issuing tribunal lacked personal jurisdiction over the contesting party; 
(2) the order was obtained by fraud; 
(3) the order has been vacated, suspended, or modified by a later order; 
(4) the issuing tribunal has stayed the order pending appeal; 
(5) there is a defense under the law of this state to the remedy sought; 
(6) full or partial payment has been made; or 
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(7) the statute of limitation under AS 25.25.604 precludes enforcement of some Or aU 
of the arrearages. 

Ib) If a party presents evidence establishing a full or partial defense under (a) ofthis 
section, the tribunal may stay enforcement of the registered order, continue the 
proceeding to permit production of additional relevant evidence, and issue other appro­
priate orders. An uncontested portion of the registered order may be enforced by all 
remedies available under the law of this state. 

(c) If the contesting party does not establish a defense under (al of this section to the 
validity or enforcement of the order, the registering tribunal shall issue an order 
confirming the order. I § 6 ch 57 SLA 1995) 

NOTES TO DECISIONS 

Collateral estoppel held inapplicable. - While 
it was proper for an Arizona court to consider father's 
contention that he was improperly served. that court's 
determination that a father was not properly served 

with a 1993 Alaska child support order should not 
have had a preclusive effect so as to invalidate the 
Alaska order. Bartlett v. State ex reI. Bartlett, 125 
P.3d 328 (Alaska 2005). 

Sec. 25.25.608. Confirmed order. Confirmation of a registered order, whether by 
operation of law or after notice and hearing, precludes further contest of the order with 
respect to a matter that could have been asserted at the time of registration. I § 6 ch 57 
SLA 1995) 

Sec. 25.25.609. Procedure to register child support order of another state for 
modification. If a party or the child support services agency seeks to modifY, or to 
modify and enforce, a child support order issued in another state but not registered in 
this state, the party or agency shall register that order in this state in the same manner 
provided in AS 25.25.601 - 25.25.608. A complaint for modification may be filed at the 
same time as a request for registration, or later. The pleading must specify the grounds 
for modification. (§ 6 ch 57 SLA 1995; am § 68 ch 87 SLA 1997). 

Revisor's notes. - In 2004, "child support en- services agency" in this section in accordance with 
forcement agency" was changed to "child support § 12(a), ch. 107, SLA 2004. 

Sec. 25.25.610. Effect of registration for modification. A tribunal of this state 
may enforce a child support order of another state registered for purposes of modification 
in the same manner as if the order had been issued by a tribunal of this state, but the 
registered order may be modified only ifthe requirements of AS 25.25.611 have been met. 
(§ 6 ch 57 SLA 1995) 

Sec. 25.25.611. Modification of child support order of another state. (a) After 
a child support order issued in another state has been registered in this state, unless the 
provisions of AS 25.25.613 apply, the responding tribunal of this state may modify that 
order only if, after notice and an opportunity for hearing, it finds that 

(1) the following requirements are met: 
(A) the child, the individual obligee, and the obligor do not reside in the issuing state; 
IB) a petitioner who is not R resident of this state seeks modification; and 
(C) the respondent is suhject to the personal jurisdiction of the tribunal of this state; 

or 
12) the child. or a party who is an individual, is subject to the personal jurisdiction of 

the tribunal and all of the parties who are individuals have filed a written consent in the 
issuing tribunal providing that a tribunal of this state may modify the support order and 
assume continuing, exclusive jurisdiction over the order; however, if the issuing state is 
a foreign jurisdiction that has not enacted a law or procedure substantially similar to this 
chapter, the written consent of an individual residing in this state is not required for the 
tribunal to assume jurisdiction to modify the child support order. 
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(b) Modification of a registered child support order is subject to the same require. 
ments, procedures, and defenses that apply to the modification of an order issued by a 
tribunal of this state and the order may be enforced and satisfied in the same manner. 

(c) A tribunal of this state may not modiJY any aspect ofa child support order that may 
not be modified under the law of the issuing state. If two or more tribunals have issued 
child support orders for tbe same obligor and child, the order that is controlling and must 
be recognized under the provisions of AS 25.25.207 establishesthe nonmodifiable aspects 
of the support order. 

(d) On issuance of an order modifying a child support order issued in another state, a 
tribunal of this state becomes the tribunal of continuing, exclusive jurisdiction. 

(e) [Repealed, Ii 148 ch 87 SLA 1997.J (§ 6 ch 57 SLA 1995; am §§ 69, 70, 148 ch 87 
SLA 1997; am § 20 ch 132 SLA 1998) 

Cross references. - For purpose and findings 
provisions related to the 1998 amendments affecting 

this section, see § 1, ch. 132, SLA 1998 in the 1998 
Temporary and Special Acts. 

NOTES TU DECISIONS 

Construction. ~ The use of the term "require~ 
ments" in this section means that Alaska substantive 
law applies when the state assumes exclusive juris­
diction to modify a child support order. State v. 
Bromley, 987 P.2d 183 (Alaska 1999). 

Assumption of jurisdiction. - Where parents 
and child no longer resided in the state in which a 
child support order had been issued, where the out­
of-state mother sought modification through the state 
child support enforcement agency {now the child sup­
port services agency), and where the father was sub­
ject to that agency's personal jurisdiction, the Alaska 
court could modify the original order and assume 
continuing jurisdiction. State v. Bromley, 987 P.2d 
183 (A1a,ka 1999). 

Interest on support arrearage. ~ Under the 
Uniform [nterstate Family Support. Act, where the 

child resided in Alaska, the issuing state, Washington 
could not modify the original support order, and the 
Child Support Enforcement Division (now the Child 
Support Services Agency) was entitled to collect inter­
est on father's support arrearage. State, Dep't of 
Revenue, Child Support Enforcement Div., ex reL 
Walklace v. Delaney, 962 P.2d 187 (Alaska 1998). 

Jurisdiction found. ~ Contrary to the husband's 
contention in his challenge to the child support mod­
ification order, the trial court had continuing, exclu­
sive jurisdiction over t.he support order after the 
husband moved to Missouri as none of the exceptions 
in AS 25.25.202 applied, the issuing state was Alaska, 
the wife and the children lived in Alaska, and the 
part.ies filed no written consent for Missouri to modify 
the order. Teseniar v. Teseniar, 74 P.3d 910 (Alaska 
20031. 

Sec. 25.25.612. Recognition of order modified in another state. A tribunal of 
this state shall recognize a modification of its earlier child support order by a tribunal of 
another state that assumed jurisdiction under this chapter or a law or procedure 
substantially similar to this chapter and, upon request, except as otherwise provided in 
this chapter, shall 

(1) enforce the order that was modified only as to amounts accruing before the 
modification; 

(2) enforce only nonmodifiable aspects of t.hat. order; 
(3) provide other appropriate relief only for violations of that order that occurred 

before the effective date of the modification; and 
(4) recognize the modifying order of the other state, upon registration, for the purpose 

of enforcement. (§ 6 ch 57 SLA 1995; am § 71 ch 87 SLA 1997) 

Sec. 25.25.613. Jurisdiction to modify support order of another state when 
individual parties reside in this state. (a) If all ofthe individual parties reside in this 
state and the child does not reside in the issuing state, a tribunal of this state has 
jurisdiction to enforce and to modiJY the issuing state's child support order in a 
proceeding to register that order. 

(b) A tribunal of this state exercising jurisdiction as provided in this section shall apply 
the provisions of AS 25.25.101 - 25.25.209 and 25.25.601 _ 25.25.614 to the enforce­
ment or modification proceeding. AS 25.25.301 - 25.25.507, 25.25.701. 25.25.801, and 
25.25.802 do not apply, and the tribunal shall apply the procedural and substantive law 
of this state. (§ 72 ch 87 SLA 19971 
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Sec. 25.25.614. Notice to issuing tribunal of modification. Within 30 days after 
. f d'fi d chI'ld support order the party obtmnmg the modIficatIon shall file Issuance 0 a mo I le ,. . . 

a certified copy of the order with the issuing tribunal that h~d contInUIng, exclusive 
jurisdiction over the earlier order and WIth each trIbunal In whIch the party knows that· 

I· r order has been registered. FaIlure of the party obtaInIng the order to file a an ear Ie ~ . . . 
certified copy as required subjects that party to approprIate sanctIOns by a trIbunal in 
which the issue of failure to file arises, but that failure has no effect on the validity or 
enforceability of the modified order of the new tribunal of continuing, exclusive jurisdic. 
tion. (§ 72 ch 87 SLA 1997) 

Article 7. Determination of Parentage. 

Section 
701. Proceeding to determine parentage 

Sec. 25.25.701. Proceeding to determine parentage. (a) A tribunal of this state 
may serve as an initiating or responding tribunal in a proceeding brought under this 
chapter or a law or procedure substantially similar to this chapter, a law or procedure 
substantially similar to the former provisions of this chapter, the Uniform Reciprocal 
Enforcement of Support Act, or the Revised Uniform Reciprocal Enforcement of Support 
Act to determine whether the petitioner is a parent of a particular child or to determine 
whether a respondent is a parent of that child. 

(b) In a proceeding to determine parentage, a responding tribunal of this state shall 
apply the procedural and substantive law ofthis state and the rules of this state on choice 
of law. (§ 6 ch 57 SLA 1995; am § 73 ch 87 SLA 1997) 

Collateral references. - Determination of pater- Uniform Reciprocal Enforcement of Support Act, 81 
nity of child as within scope of proceeding under ALR3d 1175. 

Article 8. Interstate Rendition. 

Section 
801. Grounds for rendition 
802. Conditions of rendition 

Collateral references. - Extradition under state 
statutes providing for reciprocal enforcement of duty 
to support dependents, 42 ALR2d 768. 

Sec. 25.25.801. Grounds for rendition. (a) The governor or a designee of the 
governor Jnay 

(1) demand that the governor of another state surrender an individual found in the 
other state who is charged criminally in this state with having failed to provide for the 
support of an obligee; or 

1.2) on the demand by the governor of another state, surrender an individual found in 
this state who is charged criminally in the other state with having failed to provide for the 
support of an obligee. 

Ib) A provision for extradition of individuals not inconsistent with this chapter applies 
to the demand even if the individual whose surrender is demanded was not in the 
demanding state when the crime was allegedly committed and has not fled from that 
state. (§ 6 ch 57 SLA 1995) 

Sec. 25.25.802. Conditions of rendition. (a) Before making demand that the 
governor of another state surrender an individual charged criminally in this state with 
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hadng failed to provide for the support of an obligee, the governor of this state or the 
designee of the governor mar require a prosecutor of this state to demonstrate that the 
bligee had initiated proceedings for support under this chapter at least 60 days 

;redOusly or that the proceeding would be of no avail. . . 
. (b) If, under thIS chapter or a law substantIally SImIlar to thIS chapter, the former 
provisions of this chapter, the Uniform Reciprocal Enforcemen~ of Support Act, or the 
Revised Uniform Reciprocal Enforcement of Support Act, the governor of another state 
roakes a demand that the governor of this state sUITender an individual charged 
criminally in that state with having failed to provide for the support of a child or other 
individual to whom a duty of support is owed, the governor or a designee of the governor 
roay require a prosecutor to investigate the demand and report whether a proceeding for 
support has been initiated or would be effective. If it appears that a proceeding would be 
effective but has not been initiated, the governor or designee may delay honoring the 
demand for a reasonable time to permit the initiation of a proceeding. 

(c) If a proceeding for support has been initiated and the individual whose rendition is 
demanded prevails, the governor or the designee of the governor may decline to honor the 
demand. If the petitioner prevails and the individual whose rendition is demanded is 
subject to a support order, the governor or designee may decline to honor the demand if 
the individual is complying with the support order. (§ 6 ch 57 SLA 19951 

NOTES TO DECISIONS 

POBt~judgment dismissal of underlying pater­
nity suit. - The effect of a post-judgment dismissal 
of the underlying California paternity suit on a final 

Alaska judgment was determined according to Alaska 
law. Rubalcava v. Hall, 674 P.2d 767 (Alaska 1983) 
(decided under. former Jaw). 

Article 9. Miscellaneous Provisions. 

Section 
90l Uniformity of application and construction 
902. Severability clause 

Section 
903. Short title 

Sec. 25.25.901. Uniformity of application and construction. This chapter shall 
be applied and construed to effectuate its general purpose to make uniform the law with 
respect to the subject of this chapter among states enacting it. (§ 6 ch 57 SLA 1995) 

Sec. 25.25.902. Severability clause. Under AS 01.10.030, if a provision of this 
chapter or its application to a person or circumstance is held invalid, the invalidity does 
not affect other provisions or applications of this chapter that can be given effect without 
the invalid provision or application. (§ 6 ch 57 SLA 1995) 

Sec. 25.25.903. Short title, This chapter may be cited as the Uniform Interslate 
Family Support Act. (§ 6 ch 57 SLA 1995) 

Chapter 27. Child Support Services Agency. 
Section 

10. Creation of child support services agency 
20. Duties and responsibilities of th€' agency 
22. Establishment and enforcement requests from 

other states 
25. Rate of interest 
30. Establishment of fund 
40. Determination of paternity 
45. Determination of support obligation 
50. Legal assistance 
60. Order of support 
61. Payment of support to lS·year-olds 

Section 
62. Income withholding order for support 
63. Medical support order 
65. Waiyer of child support 
70. Order to assign wages for support 
75. Employment information 
80. Enforcement of support orders 
85. Subpoenas 
86. Subpoenas issued by agency of another state 
9i1. Agency exempt from ex('cution 

100. All persons may use agency 
103. Payment:" to agency 
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ALASKA STATE LEGISLATURE 
HOUSE RULES COMMllTEE 

REPRESENTATIVE JOHN COGHILL, CHAIRMAN 
State Capitol Juneau, AK 99801-1182 (907) 465-3719 

3340 Badger Road Suite #290, North Pole, AK 99705 (907) 488-5725 

Sponsor Statement 

HB I 92 - Child Support Enforcement Amendments 

House BiII 192 amends existing statute to conform to the new medical support 
regulations set by the federal government in July 2008. Three issues required by federal 
law are addressed in this piece oflegislation. 

Cash medical support orders are added to sections of the law that apply to child support 
orders, child support, and health insurance AND the requirement can be the responsibility 
of either parent or both parents. This makes both parents responsible for the health care 
needs of the children regardless of who has the custodial order. 

Sec. 2. Adds cash medical support to the crime of aiding the 
nonpayment of child support in the second degree. 

Sec. 4. Adds cash medical support to Order of Support 
administered by Child Support Services Agency. 

Sec. 5. Adds cash medical support for either or both parents and 
adds cash medical support to required notice provisions. 

Sec. 9. Adds cash medical support to the definition of 
"arrearages". 

Sec. 10. 
order. 

Adds cash medial support to the definition of "support 

Section I 1. Adds cash medical support and insurance to garnishment 
provisions for medical support orders. 

Sec. 12. Adds cash medical support to parents liable for medical 
support under the Alaska Native family grant assistance grants. 
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Section 3 of the bill redefines the word "state" to include "the United States Virgin 
Islands" and "an Indian tribe. This gives a tribunal the authority to order either or both 
parents to pay cash medical support. 

Sections 5, 7 & 8 now require the Child Support Services Agency to review support 
orders not less than every three years and removes language limiting who may request a 
clerical mistake correction on an administrative order or vacating an administrative order 
based upon a default income. The practices of the agency already comply with the 
requirement but HB 192 replaces the word "periodic" with "a three-year cycle" as 
direction for future agency directors. 
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CS FOR HOUSE BILL NO. 192(HSS) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SIXTH LEGISLATURE - FIRST SESSION 

BY THE HOUSE HEALTH AND SOCIAL SERVICES COMMITTEE 

Offered: 4/1/09 
Referred: Judiciary 

Sponsor(s): REPRESENTATIVES COGHILL, Muiloz 

A BILL 

FOR AN ACT ENTITLED 

26-LS0483\C 

"An Act relating to nonpayment of child support; relating to certain judicial and 

2 administrative orders for medical support of a child; relating to periodic review and 

3 adjustment of child support orders; relating to relief from administrative child support 

4 orders; relating to child support arrearages; relating to medical support of a child and 

5 the Alaska Native family assistance program; amending Rule 90.3, Alaska Rules of Civil 

6 Procedure; and providing for an effective date." 

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

8 * Section 1. The uncodified law of the State of Alaska is amended by adding a new section 

9 to read: 

10 DEFINITION OF "STATE"; LEGISLATIVE INTENT. (a) It is the intent of the 

II legislature that in order to bring Alaska into conformity with the nationwide Uniform 

12 Interstate Family Support Act (UIFSA), as approved by the American Bar Association on 

13 February 9, 1993, and as in effect on August 22, 1996, including any amendments officially 

HBOl92b -1- C8HB 192(H88) 
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adopted as of that date by the National Conference of Commissioners on Uniform State Laws, 

2 it is necessary to amend AS 25.25.101 to include "an Indian tribe" and "the United States 

3 Virgin Islands" in the definition of "state." 

4 (b) The proposed changes made in AS 25.25.101(19) under sec. 3 of this Act are 

5 conforming amendments that will result in procedural changes in Alaska for enforcement and 

6' modification of child support orders from other jurisdictions. UIFSA does not determine the 

7 authority of an Indian tribe to enter, modify, or enforce a child support order. In Alaska, the 

8 scope of tribal authority to enter, modify, or enforce a child support order is an unsettled legal 

9 question, due in part to the lack of Indian country in most of the state. In adopting UIFSA 

10 conforming amendments, the legislature does not intend to grant or restrict tribal jurisdiction 

11 to enter, modify, or enforce child support orders, and the amendments are not intended, either 

12 directly or impliedly, to acknowledge, expand, or restrict tribal jurisdiction. 

13 * Sec. 2. AS 11.51.122(a) is amended to read: 

14 (a) A person commits the crime of aiding the nonpayment of child support in 

15 the second degree if the person knows that an obligor has a duty under an 

16 administrative or judicial order for periodic payment of child support, for cash 

17 medical support, or for the provision of health care coverage for a child under a 

18 medical support order or a cash medical support order, or both and 

19 (l) being a person with a statutory duty to disclose information to a 

20 child support enforcement agency intentionally withholds the information when it is 

21 requested' by a child support enforcement agency; 

22 (2) being an employer of the obligor, intentionally withholds 

23 information about the residence or employment of the obligor, the eligibility of the 

24 obligor's children for coverage under the employer's health insurance plan, or the cost 

25 of the coverage of the children under the plan, when that information is requested by a 

26 child support enforcement agency or when the employer is required by state or federal 

27 law to report the information without a request by a child support enforcement agency; 

28 

29 

30 

31 

or 

(3) intentionally participates in a commercial, business, employment, 

or other arrangement with the obligor, knowing at the time that the arrangement is 

made that it will allow the obligor to avoid paying all or some of the support when it is 

CSHB 192(HSS) -2- HB0192b 
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due or to avoid having a lien placed on assets for the payment of delinquent support; 

2 receipt of a substantial asset for less than fair market value from an obligor after the 

3 obligor's support order has been established constitutes a rebuttable presumption that 

4 the person receiving the asset knew that the transfer would allow the obligor to avoid 

5 paying all or some of the support or to avoid having a lien placed on the asset. 

6 * Sec. 3. AS 25.25.101(19) is amended to read: 

7 (19) "state" means a state of the United States, the District of 

8 Columbia, the Commonwealth of Puerto Rico, the United States Virgin Islands, or 

9 any territory or insular possession subject to the jurisdiction of the United States; the 

10 term "state" includes an Indian tribe and a foreign jurisdiction that has enacted a law 

II or established procedures for issuance and enforcement of support orders that are 

12 substantially similar to the procedures under this chapter or under the Uniform 

13 Reciprocal Enforcement of Support Act or the Revised Uniform Reciprocal 

14 Enforcement of Support Act; 

15 * Sec. 4. AS 25.27.060(c) is amended to read: 

16 (c) In a court or administrative proceeding where the support of a minor child 

17 is at issue, the court or agency, as applicable, may order either parent or both parents 

18 to pay the amount necessary for support, maintenance, nurture, and education of the 

19 child. Regardless of whether a support order for periodic payments is issued, the court 

20 or agency shall issue a medical support order, a cash medical support order. or 

21 both. The medical support order shall require health care insurance coverage for the 

22 child if health care insurance coverage is available to either parent or both parents for 

23 the child at a reasonable cost. The court or agency shall consider whether the child is 

24 eligible for services through the Indian Health Service or other insurance coverage 

25 before ordering either parent or both parents to provide health care coverage through 

26 insurance, cash medical support, or other means or a combination of insurance. 

27 cash medical support. or other means. The court or agency shall allocate equally the 

28 cost of health care insurance for the child between the parents unless there is good 

29 cause to allocate the costs unequally. If the obligor has the duty to make periodic 

30 payments for non-medical child support, the obligor's periodic payments shall be 

31 decreased by the amount of the other parent's portion of payments for health insurance 

HB0192b -3- C8HB 192(H88) 
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ordered by the court or agency and actually paid by the obligor. If the obligor has a . 

2 duty to make periodic payments for non-medical child support, the periodic payments 

3 shall be increased by the obligor's portion of payments for health insurance if the other 

4 parent is ordered to and actually does obtain and pay for insurance. The court or 

5 agency shall allocate equally between the parents the cost of reasonable health care 

6 expenses not covered by private insurance unless there is good cause to allocate the 

7 costs unequally. One parent shall reimburse the other parent for the first parent's share 

8 of the uncovered expenses paid by the parent within 30 days after receipt by the first 

9 parent of the bill for the health care, payment verification, and, if applicable, a health 

10 insurance statement indicating what portion of the cost is uncovered. The medical 

II support order must meet the requirements of AS 25.27.063. Upon a showing of good 

12 cause, the court may order the parents required to pay support to give reasonable 

13 security for payments. 

14 * Sec. 5. AS 25.27.160(c) is amended to read: 

15 (c) If the agency is establishing only [A] medical support [ORDER], the 

16 notice and finding of financial responsibility must state 

17 (l) that health care insurance shall be provided for the child to whom 

18 the duty of support is owed if health care insurance is available to the alleged obligor 

19 at a reasonable cost and that the alleged obligor and the other parent shall share 

20 equally the cost of the health care insurance and the costs of reasonable health care 

21 expenses not covered by insurance; 

22 (2) the sum of periodic payments of cash medical support for 

23 which either parent or both parents are found to be responsible under this 

24 chapter; 

25 ill the name of the alleged obligee and the obligee's custodian; 

26 ffi [(3)] that the alleged obligor may appear and show cause in a 

27 hearing held by the agency why the finding is incorrect, should not be finally ordered, 

28 and should be modified or rescinded, because 

29 

30 

31 

(A) no duty of support is owed; 

(B) health care insurance for the child is not available to the 

alleged obligor at a reasonable cost; 

CSHB 192(HSS) -4- HB0192b 
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(C) adequate health care is available to the child through the 

2 Indian Health Service or other insurance coverage; or 

3 (D) there is good cause to allocate the costs of health insurance, 

4 cash medical support, or uninsured health care expenses unequally between 

5 the parents; 

6 ill [(4)] that, if the person served with the notice under this subsection 

7 does not request a hearing within 30 days, a copy of the medical support order will be 

8 sent to the person's employer under AS 25.27.063(b) without further notice or hearing 

9 for inclusion of the child in family health coverage if it is available through the 

10 person's employer. 

II * Sec. 6. AS 25.27.193 is amended to read: 

12 Sec. 25.27.193. Periodic review or adjustment of support orders. As 

13 necessary to comply with 42 U.S.c. 666, the agency, by regulation, shall provide 

14 procedures and standards for the modification, through a three-year cycle of 

15 [PERIODIC] review or adjustment, of a support order. Regulations adopted under this 

16 section must include procedures for periodic notice of the right to request review, 

17 procedures for hearings, and standards for adjustments regarding future periodic 

18 support payments. A modification under this section may be made without a showing 

19 of a material change in circumstances. 

20 * Sec. 7. AS 25.27.195(a) is amended to read: 

21 (a) A clerical mistake in an administrative order issued by the agency or an 

22 error arising from an oversight or omission by the agency may be corrected by the 

23 agency at any time [ON THE MOTION OF AN OBLIGOR]. 

24 * Sec. 8. AS 25.27.195(b) is amended to read: 

25 (b) The [UPON THE MOTION OF AN OBLIGOR, THE] agency may, at any 

26 time, vacate an administrative support order issued by the agency under AS 25.27.160 

27 that was based on a default amount rather than on the obligor's actual ability to pay. 

28 * Sec. 9. AS 25.27.900(2) is repealed and reenacted to read: 

29 (2) "arrearage" means a debt that is past due and equal to at least one 

30 monthly obligation under the support order for one or more of the following: 

31 (A) monetary support; 
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(B) cash medical support; 

2 

3 

(C) payment of health care costs or maintenance of health 

insurance; 

4 (D) reimbursement of related costs; 

5 (E) payment of attorney fees and legal costs and other fees; 

6 (F) penalty, interest, and other relief as required by a support 

7 order; 

8 * Sec. 10. AS 25.27.900(12) is amended to read: 

9 (12) "support order" means any judgment, decree, or order that is 

10 issued by a tribunal for the support and maintenance of a child or of a parent with 

II whom the child is living; "support order" includes a judgment, decree, or order 

12 (A) on behalfofa child who has reached the age of majority if 

13 the judgment, decree, or order was lawfully issued; and 

14 (B) for any or all of the following: 

15 (i) monetary support, including arrearages; 

16 (ii) payment of health care costs or maintenance of 

17 health insurance; 

18 (iii) payment of cash medical support; 

19 (iv) [(iii)] reimbursement of related costs; 

20 ll:l [(iv)] payment of attorney fees and legal costs and 

21 other fees; or 

22 (vi) [(v)] penalty, interest, and other relief as required 

23 by a tribunal; 

24 * Sec. 11. AS 47.07.025(b) is amended to read: 

25 (b) Through the child support services agency or on its own behalf, the 

26 department may garnish the wages, salary, or other employment income of a person 

27 who 

28 (I) is required by a medical support order, cash medical support 

29 order, or both, under AS 25.27.060(c) to provide insurance or cash coverage of the 

30 costs of medical care to a child who is eligible for medical assistance under this 

31 chapter; 
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(2) has received payment from a third party for the costs of the 

2 services; and 

3 (3) has not used the payments to reimburse, as appropriate, the other 

4 parent or custodian of the child, the provider of the services, or the department. 

5 * Sec. 12. AS 47.27.200(0) is amended to read: 

6 (0) The applicability of AS 25.27 in the case of a recipient under an Alaska 

7 Native family assistance program includes the following: 

8 (I) an obligor is liable to the Alaska Native family assistance program 

9 in the amount of the family assistance provided by the program to a child to whom the 

10 obligor owes a duty of support except that, if a support order has been entered, the 

II liability of the obligor for assistance provided by an Alaska Native family assistance 

12 program may not exceed the amount of support provided for in the support order, and, 

13 if a medical support order, cash medical support order, or both, [ORDER OF 

14 SUPPORT] has been entered, the liability of the obligor for assistance granted under 

15 AS 47.07 may not exceed the amount of support provided for in the medical support 

16 order, cash medical support order, or both, [ORDER OF SUPPORT]; the child 

17 support services agency shall send notice of accruing liability under this paragraph in 

18 the same manner as required under AS 25.27.120(c), and, if the agency fails to comply 

19 with the notice requirement of this paragraph, interest does not accrue on the liability 

20 to the Alaska Native family assistance program unless a support order or mcdical 

21 support order, or cash medical support order, as applicable, has been entered; 

22 (2) the child support services agency may appear in an action 

23 authorized under AS 25.27.045 at the agency's own discretion if an obligor under 

24 AS 25.27 is liable to the Alaska Native family assistance program under (I) of this 

25 subsection; 

26 (3) an Alaska Native family assistance program to which the child 

27 support services agency crroneously disburscs an overpayment of child support under 

28 an income withholding order is liable to the state for the amount disbursed, plus 

29 intcrcst at the rate imposed under AS 25.27.062(1)(1); 

30 (4) when the right to receive child support has been assigned to an 

31 Alaska Native family assistancc program, an agreement under AS 25.27.065(a) that 
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has not been adopted as an administrative order of the child support services agency is 

2 not effective during a period when the obligee is receiving assistance under an Alaska 

3 Native family assistance program; 

4 (5) the child support services agency, on behalf of an Alaska Native 

5 family assistance program, shall take all necessary action permitted by law to enforce 

6 child support orders entered under AS 25.27, including petitioning the court for orders 

7 to aid in the enforcement of child support; 

8 (6) if an obligor under AS 25.27 is liable to an Alaska Native family 

9 assistance program under (I) of this subsection, the state is subrogated to the rights of 

10 the obligee to take actions authorized under AS 25.27.130(a); 

II (7) notwithstanding AS 25.27.130(c), the recovery of an amount for 

12 which an obligor under AS 25.27 is liable that exceeds the total assistance granted 

13 under AS 47.07 and this chapter shall be paid to the obligee; 

14 (8) except as provided in AS 25.27.130(1), if an obligee under 

15 AS 25.27 is not receiving assistance under AS 47.07 or this chapter at the time the 

16 state recovers money in an action under AS 25.27.130(d) or (I) of this subsection, the 

17 recovery of any amount for which the obligor is liable shall be distributed to the 

18 obligee for support payments, including medical support payments, that had become 

19 due and unpaid since the termination of assistance under AS 47.07 or this chapter 

20 under a support order in favor of the obligee; 

21 (9) after payment to the obligee under (8) of this subsection, the state 

22 may retain an amount not to exceed the total unreimbursed assistance paid on behalf 

23 of the obligee under AS 47.07 or this chapter; 

24 (10) if an alleged obligor is liable to an Alaska Native family 

25 assistance program under (1) of this subsection, and a support order has not been 

26 entered, the child support services agency may, at its own discretion, undertake an 

27 action to establish paternity and a duty of support using the procedures prescribed in 

28 AS 25.27 and may enforce a duty of support using the procedures prescribed in 

29 AS 25.27; the agency may also institute administrative proceedings to determine the 

30 paternity of a child born out of wedlock upon application of an Alaska Native family 

31 assistance program; the agency may not recover costs of genetic tests required under 
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tbis paragrapb from a person wbo is a recipient of assistance under an Alaska Native 

2 family assistance program; 

3 (II) wben a bearing officer makes a determination under 

4 AS 25.27. 170(d), tbe bearing officer sball, in addition to tbe factors described in 

5 AS 25.27.170(e), consider tbe amount of tbe alleged obligor's liability to an Alaska 

6 Native family assistance program under (I) oftbis subsection; 

7 (12) notwitbstanding AS 25.27.255(a), the cbild support services 

8 agency may not pay to an obligee any money tbat bas been assigned to an Alaska 

9 Native family assistance program. 

10 * Sec. 13. The uncodi fied law of the State of Alaska is amended by adding a new section to 

II read: 

12 INDIRECT COURT RULE AMENDMENT. AS 25.27.060(c), amended by sec. 4 of 

13 this Act, has tbe effect of changing Rule 90.3, Alaska Rules of Civil Procedure, by cbanging 

14 standards for issuance of medical and other support orders by the court. 

15 * Sec. 14. The uncodified law of the State of Alaska is amended by adding a new section to 

16 read: 

17 APPLICABILITY. This Act applies to actions filed on or after the effective date of 

18 tbis section and to motions filed on or after the effective date in proceedings filed before, on, 

19 or after tbe effective date of this section. 

20 * Sec. 15. The uncodified law of the State of Alaska is amended by adding a new section to 

21 read: 

22 TRANSITION: REGULATIONS. The Department of Revenue may proceed to adopt 

23 regulations necessary to implement this Act. The regulations take effect under AS 44.62 

24 (Administrative Procedure Act), but not before July 1,2009. 

25 * Sec. 16. The uncodified law of the State of Alaska is amended by adding a new section to 

26 read: 

27 NO CONDITIONAL EFFECT. Because Rule 90.3, Alaska Rules of Civil Procedure, 

28 is a substantive rule, sec. 4 of this Act takes effect even ifsec. 13 oftbis Act fails to receives a 

29 two-thirds majority vote of each house. 

30 * Sec. 17. Section 15 of this Act takes effect immediately under AS 0l.10.070(c). 

31 * Sec. 18. Except as provided in sec. 17 of tbis Act, this Act takes effect July I, 2009. 
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STATE OF ALASKA 
DEPARTMENT OF REVENUE 

CHILD SUPPORT SERVICES DIVISION 

March 26, 2009 

Rynnieva Moss 
Representative John Coghill's Office 
Juneau AK 99801 

RE: HB 192 

Dear Ms. Moss: 

As per your request, following is a sectional analysis of HB 192: 

SARAH PALIN, GOVERNOR 

Please Reply To: 

CSSD. MSDIR 
55() WEST 7" AVE •• SUITE 310 
ANCHORAGE. AI< 99501-&599 

Section 1. Adds reference to cash medical support to the crime of aiding the nonpayment of child 
support in the second degree. 

Section 2. Amends order of support provision to include both parents, medical support, and 
msurance. 

Section 3. Adds medical support to provision authorizing the initiation of administrative action to 
establish a duty of support. 

Section 4. Amends periodic reviews of support orders to require a three year cycle of review. 

Section 5. Deletes motion requirement for correcting an administrative mistake in a support order. 

Section 6. Deletes motion requirement for vacating a support order that is based on a default 
amount. 

Section 7. Redefines "arrearage" for child support purposes. 

Section 8. Amends the defmition of "support order" to include cash medical support. 

Section 9. Amends garnishment provision to include insurance and cash medical support. 

Section 10. Amends the Alaska Native family assistance program to include obligations for cash 
medical support. 

Section II. Provides for an indirect court rule amendment to Rule 90.3, Alaska Rules of Civil 
Procedure for changes made in the bill. 

TOLL FREE (In .. -. oo!Side Andlon.gc): (800) 478-3300 SO\JlllllAST: (907) 46S-S887 MAT-SU: (907) 3S1-)SSO 

ANCHORAGE: (907)269~900 FAX:(907)269~13or6914 FAIRBANKS: (907)451·2830 
TOD.....run.. ""'" (907) 2_941 TOD rnacbinA: oaIy, mil n.. {In-itaIe ..... ide _gel: (BOO) 37~894 
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Section 12. Makes bill changes applicable to child support actions filed on or after the bill's 
effective date. 

Section 13. Authorizes the Department of Revenue to proceed to adopt regulations needed under 
the bill. 

Section 14. Provides for a conditional effect for the court rule amendment in sec. II only for two­
thirds majority vote. 

Section 15. Makes sec. 13 effective immediately. 

Section 16. Provides for a July I, 2009 effective date for all other bill sections. 

Let me know if you have any questions concerning this analysis. 

Thank you, 

Sincerely, 

~m~ 
John Mallonee 
Director 

LAT/1M 

TOLL FREE (10'''''''. """ide ~), (800) 478·3300 SOU'lllEAST, (907) 465·5887 MAT ·Im (907) 357·3SSO 

ANCHORAGE (907) 269-6900 FAl(,(907) 269-6813 or 6914 fAIRBANKS, (907) 451·2830 
IDO _ oaiy. (907) 26906894 lIDO _ onIy • .,U free (10 .. -. ....... AndIotage), (800) 37006894 
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HOUSE BILL NO. 192 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY -SIXTH LEGISLATURE - FIRST SESSION 

BY REPRESENTATIVE COGHILL 

Introduced: 3/18/09 
Referred: Health and Social Services, Judiciary 

A BILL 

FOR AN ACT ENTITLED 

• "An Act relating to nonpayment of child support; relating to certain judicial and 

2 administrative orders for medical snpport of a child; relating to periodic review and 

3 adjustment of child support orders; relating to relief from administrative child support 

4 orders; relating to child support arrearages; relating to medical support of a child and 

5 the Alaska Native family assistance program; amending Rule 90.3, Alaska Rules of Civil 

6 Procedure; and providing for an effective date." 

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

8 * Section 1. AS I 1.5 1.1 22(a) is amended to read: 

9 (a) A person commits the crime of aiding the nonpayment of child support in 

10 the second degree if the person knows that an obligor has a duty under an 

II administrative or judicial order for periodic payment of child support, for cash 

12 medical support, or for the provision of health care coverage for a child under a 

13 medical support order or a cash medical support order, or both and 
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(I) being a person with a statutory duty to disclose infonnation to a 

child support enforcement agency intentionally withholds the infonnation when it is 

requested by a child support enforcement agency; 

(2) being an employer of the obligor, intentionally withholds 

infonnation about the residence or employment of the obligor, the eligibility of the 

obligor's children for coverage under the employer's health insurance plan, or the cost 

of the coverage of the children under the plan, when that infonnation is requested by a 

child support enforcement agency or when the employer is required by state or federal 

law to report the infonnation without a request by a child support enforcement agency; 

or 

(3) intentionally participates in a commercial, business, employment, 

or other arrangement with the obligor, knowing at the time that the arrangement is 

made that it will allow the obligor to avoid paying all or some of the support when it is 

due or to avoid having a lien placed on assets for the payment of delinquent support; 

receipt of a substantial asset for less than fair market value from an obligor after the 

obligor's support order has been established constitutes a rebuttable presumption that 

the person receiving the asset knew that the transter would allow the obligor to avoid 

paying all or some of the support or to avoid having a lien placed on the asset. 

* Sec. 2. AS 2S.27.060(c) is amended to read: 

HB [92 

(c) In a court or administrative proceeding where the support ofa minor child 

is at issue, the court or agency, as applicable, may order either parent or both parents 

to pay the amount necessary for support, maintenance, nurture, and education of the 

child. Regardless of whether a support order for periodic payments is issued, the court 

or agency shall issue a medical support order. a cash medical support order, or 

both. The medical support order shall require health care insurance coverage for the 

child if health care insurance coverage is available to either parent or both parents for 

the child at a reasonable cost. The court or agency shall consider whether the child is 

eligible for services through the Indian Health Service or other insurance coverage 

before ordering either parent or both parents to provide health care coverage through 

insurance, cash medical support, or other means or a combination of insurance, 

cash medical support, or other means. The court or agency shall allocate equally the 
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cost of health care insurance for the child between the parents unless there is good 

cause to allocate the costs unequally. If the obligor has the duty to make periodic 

payments for non-medical child support, the obligor's periodic payments shall be 

decreased by the amount of the other parent's portion of payments for health insurance 

ordered by the court or agency and actually paid by the obligor. If the obligor has a 

duty to make periodic payments for non-medical child support, the periodic payments 

shall be increased by the obligor's portion of payments for health insurance if the other 

parent is ordered to and actually does obtain and pay for insurance. The court or 

agency shall allocate equally between the parents the cost of reasonable health care 

expenses not covered by private insurance unless there is good cause to allocate the 

costs unequally. One parent shall reimburse the other parent for the first parent's share 

of the uncovered expenses paid by the parent within 30 days after receipt by the first 

parent of the bill for the health care, payment verification, and, if applicable, a health 

insurance statement indicating what portion of the cost is uncovered. The medical 

support order must meet the requirements of AS 25.27.063. Upon a showing of good 

cause, the court may order the parents required to pay support to give reasonable 

security for payments. 

* Sec_ 3. AS 25.27.160(c) is amended to read: 

(c) If the agency is establishing only [A) medical support [ORDER), the 

notice and finding of financial responsibility must state 

(1) that health care insurance shall be provided for the child to whom 

the duty of support is owed if health care insurance is available to the alleged obligor 

at a reasonable cost and that the alleged obligor and the other parent shall share 

equally the cost of the health care insurance and the costs of reasonable health care 

expenses not covered by insurance; 

(2) the sum of periodic payments of cash medical support for 

which either parent or both parents are found to be responsible under this 

chapter; 

ill the name of the alleged obligee and the obligee's custodian; 

ill [(3)J that the alleged obligor may appear and show cause in a 

hearing held by the agency why the finding is incorrect, should not be finally ordered, 

HB0192a -3- fiB 192 
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and should be modi fied or rescinded, because 

(A) no duty of support is owed; 

(8) health care insurance for the child is not available to the 

alleged obligor at a reasonable cost; 

(C) adequate health care is available to the child through the 

Indian Health Service or other insurance coverage; or 

(0) there is good cause to allocate the costs of health insurance, 

cash medical support, or uninsured health care expenses unequally between 

the parents; 

ill [(4)] that, if the person served with the notice under this subsection 

does not request a hearing within 30 days, a copy of the medical support order will be 

sent to the person's employer under AS 2527.063(b) without further notice or hearing 

for inclusion of the child in family health coverage if it is available through the 

person's employer. 

* Sec. 4. AS 25.27.193 is amended to read: 

Sec. 25.27.193. Periodic review or adjustment of support orders. As 

necessary to comply with 42 U.S.c. 666, the agency, by regulation, shall provide 

procedures and standards for the modification, through a three-year cycle of 

[PERIODIC] review or adjustment, of a support order. Regulations adopted under this 

section must include procedures for periodic notice of the right to request review, 

procedures for hearings, and standards for adjustments regarding future periodic 

support payments. A modification under this section may be made without a showing 

of a material change in circumstances. 

* Sec. 5. AS 25.27. 1 95(a) is amended to read: 

(a) A clerical mistake in an administrative order issued by the agency or an 

error arising from an oversight or omission by the agency may be corrected by the 

agency at any time [ON THE MOTION OF AN OBLIGOR]. 

* Sec. 6. AS 25.27. 1 95(b) is amended to read: 

HB 192 

(b) The [UPON THE MOTION OF AN OBLIGOR, THE] agency may, at any 

time, vacate an administrative support order issued by the agency under AS 25.27.160 

that was based on a default amount rather than on the obligor's actual ability to pay. 
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* Sec_ 7. AS 25.27.900(2) is repealed and reenacted to read: 

(2) "arrearage" means a debt that is past due and equal to at least one 

monthly obligation under the support order for one or more of the following: 

(A) monetary support; 

(B) cash medical support; 

(C) payment of health care costs or maintenance of health 

insurance; 

(D) reimbursement of related costs; 

(E) payment of attorney fees and legal costs and other fees; 

(F) penalty, interest, and other relief as required by a support 

order; 

* Sec. 8. AS 25.27.900(12) is amended to read: 

(12) "support order" means any judgment, decree, or order that is 

issued by a tribunal for the support and maintenance of a child or of a parent with 

whom the child is living; "support order" includes a judgment, decree, or order 

(A) on behalf of a child who has reached the age of majority if 

the judgment, decree, or order was lawfully issued; and 

(B) for any or all of the following: 

(i) monetary support, including arrearages; 

(ii) payment of health care costs or maintenance of 

health insurance; 

other fees; or 

by a tribunal; 

(iii) payment of cash medical support; 

(iv) [(iii)] reimbursement of related costs; 

W [(iv)] payment of attorney fees and legal costs and 

(vi) [(v)] penalty, interest, and other relief as required 

* Sec. 9. AS 47.07.025(b) is amended to read: 

(b) Through the child support services agency or on its own behalf, the 

department may garnish the wages, salary, or other employment income of a person 

who 
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(l) is required by a medical support order, cash medical support 

order, or both, under AS 25.27.060(c) to provide insurance or cash coverage of the 

costs of medical care to a child who is eligible for medical assistance under this 

chapter; 

(2) has received payment from a third party for the costs of the 

services; and 

(3) has not used the payments to reimburse, as appropriate, the other 

parent or custodian of the child, the provider of the services, or the department. 

* Sec. 10. AS 47.27.200(0) is amended to read: 

HB 192 

(0) The applicability of AS 25.27 in the case of a recipient under an Alaska 

Native family assistance program includes the following: 

(I) an obligor is liable to the Alaska Native family assistance program 

in the amount of the family assistance provided by the program to a child to whom the 

obligor owes a duty of support except that, if a support order has been entered, the 

liability of the obligor for assistance provided by an Alaska Native family assistance 

program may not exceed the amount of support provided for in the support order, and, 

if a medical support order, cash medical support order, or both, [ORDER OF 

SUPPORT] has .been entered, the liability of the obligor for assistance granted under 

AS 47.07 may not exceed the amount of support provided for in the medical support 

order, cash medical support order, or both, [ORDER OF SUPPORT]; the child 

support services agency shall send notice of accruing liability under this paragraph in 

the same manner as required under AS 25.27.120(c), and, if the agency fails to comply 

with the notice requirement of this paragraph, interest does not accrue on the liability 

to the Alaska Native family assistance program unless a support order or medical 

support order, or cash medical support order, as applicable, has been entered; 

(2) the child support services agency may appear in an action 

authorized under AS 25.27.045 at the agency's own discretion if an obligor under 

AS 25.27 is liable to the Alaska Native family assistance program under (I) of this 

subsection; 

(3) an Alaska Native family assistance program to which the child 

support services agency erroneously disburses an overpayment of child support under 
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an income withholding order is liable to the state for the amount disbursed, plus 

interest at the rate imposed under AS 25.27.062(1)(1); 

(4) when the right to receive child support has been assigned to an 

Alaska Native family assistance program, an agreement under AS 25.27.065(a) that 

has not been adopted as an administrative order of the child support services agency is 

not effective during a period when the obligee is receiving assistance under an Alaska 

Native family assistance program; 

(5) the child support services agency, on behalf of an Alaska Native 

family assistance program, shall take all necessary action permitted by law to enforce 

child support orders entered under AS 25.27, including petitioning the court for orders 

to aid in the enforcement of child support; 

(6) if an obligor under AS 25.27 is liable to an Alaska Native family 

assistance program under (I) of this subsection, the state is subrogated to the rights of 

the obligee to take actions authorized under AS 25.27. I 30(a); 

(7) notwithstanding AS 25.27.130(c), the recovery of an amount for 

which an obligor under AS 25.27 is liable that exceeds the total assistance granted 

under AS 47.07 and this chapter shall be paid to the obligee; 

(8) except as provided in AS 25.27.130(1), if an obligee under 

AS 25.27 is not receiving assistance under AS 47.07 or this chapter at the time the 

state recovers money in an action under AS 25.27.130(d) or (I) of this subsection, the 

recovery of any amount for which the obligor is liable shall be distributed to the 

obligee for support payments, including medical support payments, that had become 

due and unpaid since ,the termination of assistance under AS 47.07 or this chapter 

under a support order in favor of the obligee; 

(9) after payment to the obligee under (8) of this subsection, the state 

may retain an amount not to exceed the total unreimbursed assistance paid on behalf 

of the obligee under AS 47.07 or this chapter; 

(10) if an alleged obligor is liable to an Alaska Native family 

assistance program under (I) of this subsection, and a support order has not been 

entered, the child support services agency may, at its own discretion, undertake an 

action to establish paternity and a duty of support using the procedures prescribed in 
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AS 25.27 and may enforce a duty of support uSing the procedures prescribed in 

AS 25.27; the agency may also institute administrative proceedings to determine the 

paternity of a child born out of wedlock upon application of an Alaska Native family 

assistance program; the agency may not recover costs of genetic tests required under 

this paragraph from a person who is a recipient of assistance under an Alaska Native 

family assistance program; 

(II) when a hearing officer makes a determination under 

AS 2S.27.170(d), the hearing officer shall, in addition to the factors described in 

AS 2S.27.170(e), consider the amount of the alleged obligor's liability to an Alaska 

Native family assistance program under (I) of this subsection; 

(12) notwithstanding AS 25.27.255(a), the child support services 

agency may not pay to an obligee any money that has been assigned to an Alaska 

Native family assistance program. 

* Sec. 11. The uncodified law of the State of Alaska is amended by adding a new section to 

read: 

INDIRECT COURT RULE AMENDMENT. AS 25.27.060(c), amended by sec. 2 of 

this Act, has the effect of changing Rule 90.3, Alaska Rules of Civil Procedure, by changing 

standards for issuance of medical and other support orders by the court. 

* Sec. 12. The uncodified law of the State of Alaska is amended by adding a new section to 

read: 

APPLICABILITY. This Act applies to actions filed on or after the effective date of 

this section and to motions filed on or after the effective date in proceedings filed before, on, 

or after the effective date of this section. 

* Sec. 13. The uncodified law of the State of Alaska is amended by adding a new section to 

read: 

TRANSITION: REGULATIONS. The Department of Revenue may proceed to adopt 

regulations necessary to implement this Act. The regulations take effect under AS 44.62 

(Administrative Procedure Act), but not before July 1,2009. 

* Sec. 14. The uncodified law of the State of Alaska is amended by adding a new section to 

read: 

CONDITIONAL EFFECT. Section 2 of this Act takes effect only ifsec. II ofthis Act 

HB 192 -8- HBOI92. 
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CD receives the two-thirds majority vote of each house required by art. IV, sec. 15, Constitution 

2 of the State of Alaska. 

3 * Sec. 15. Section 13 of this Act takes effect immediately under AS 01.l0.070(c). 

4 * Sec. 16. Except as provided in sec. 15 of this Act, this Act takes effect July \,2009. 
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FISCAL NOTE 

STATE OF ALASKA Fiscal Note Number: 

2009 LEGISLATIVE SESSION Bill Version: HB 192 
() Publish Date: 

Identifier (file name): HB192·00R-CSS-03-30-09 Dept. Affected: Revenue 
~T"'itl;;e:=::..J.!!!::.~c!!sL~::":':?:c::as~h::'M""e:;;di::ca:;I~S:':U"PP::O::rt;f"o""r "'M"'in"'o""r "'C"hi"'ld"'re::-:n:-----RDU Child Support Services Division 

""=;;:; _________ o==::;:;.::;::::::r~;;;;;--------Component Child Support Services Division 
Sponsor Representative Coghill 
Requester _______________________ ComponentNumber 111 

Expenditures/Revenues (Thousands of Doliars) 
Note' Amounts do not include inflation unless otherwise noted below 

Appropriation 
Required Information 

OPERATING EXPENDITURES FY 2010 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Debt Service 

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0 , 

'CAPITAL EXPENDITURES , 
'CHANGE IN REVENUES ( ) I 

FUND SOURCE 
1002 Federal Receipts 
1003 GF Match 
1004 GF 
1005 GFfProgram Receipts 
1092 MHTAAR 
Bond Proceeds 

TOTAL 

Estimate of any current year (FY2009) cost: 

POSITIONS 

I
FulI-time 
Part-time 
Temporary 

ANALYSIS: (Attach a separate page if necessary) 

, 

0.0 

This legislation does not require any additional funding. 

I I , I , 
, , , , , 

(Thousands of Dollars) 

0.0 0.0 0.0 0.0 0.0 0.0 

0.0 

--~ .. ------------~ 
Prepared by: John Mallonee 
Division Child Support Services Division 

Approved by: Ginger Blaisdell, Director 
Administrative Services Division 

Phone 269-6801 
DalefTime 3130/2009 at 12:00 PM 

Date 3130/2009 
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DEPARTMENT OF REAL1H & HUMAN SERVICES 

Mr. John Mallonee, Director 
. Child Support Services Division 
550 West 7th Avenue, Suite 310 
Anchorage, AK 99501 

Dear Mr. Mallonee: 

Administration for 
Children and Families 

2201 Sixth Avenue, RX-70 
Seattle, WA 98121 

MAR n 2009 

Tlris is in response to your request fur clarification of the potential Federal consequences 
if a State fails to enact laws to meet the State plan requirements with section 466(f) of the 
Social Security Act (the Act). The Act mandates that on and after January 1, 1998, each 
State must have in effect the Uriifurm Interstate Family Support Act (UIFSA), as 
approved by the American Bat Association on February 9, 1993, and as in effect on 
August 22, 1996, including any amendments officially adopted as of such date by the 
National Conference of Commissioners on Uniform States Laws. Specifically, Alaska 
State's UIFSA does not include Indian tribes in the definition of·State'. , . 

In order for a State to receive Federal funding for the operation of its clrild support 
enforcement program, it must have an approved State IVoD plan wlrich meets the 
requirements of section 454 ofthe Social Security Act (the Act). One ofthose 
requirements, specified at section 454(20)(A), is that the State must have in effect all of 

. the laws required by section 466. 

When a State fails to comply with any statutory requirement, its plan is subject to 
disapproval by the Office ofClrild Support Enforcement (OCSE). In accOrdance with 
sections 452(a)(3) and 455(a)(I)(A) of the Act, there would then be no authority to 
expend Federal funds under Title IVoD to operate the State's clrild support enforcement 
program. 

Therefore, a determination that a State IVoD plan is disapproved may result in immediate 
suspension of all Federal payments for the State's clrild support enforcement program, 
and such payments will continue to be withheld until the State IV oD plan can be 
approved by OCSE. This suspension includes the Federal share of administrative 
expenditures as well as any performance based incentive payments to the State. 

In addition, in order to be eligible fur a block grant for Temporary Assistance to Needy 
Families (T ANF), section 402(a)(2) of the Act requires a State to certify that it will 
operate a child support enfurcement program under the State plan approved under part D. 
Therefore, Alaska should be aware that T ANF funds may also be at risk if the State does 
not enact conforming clrild support legislation. 



o 

Page 2 - Mr. John Mallonee 

In Federal Fiscal Year (FFY) 2008, the Federal share of Alaska's IV-D expenditures was, 
$14,657,800 and the State's TANF award amount was $46,732,590. In addition, Alaska 
received $1,794,516 in child support incentives for FFY 2007 (the latest year with 
available data). 

We trust this statement of requirements and penalties clarifies our position. We are 
attaching our Action Transmittal 97-05 issued April 28, 1997 which outlines our 
procedures for determining that a State IV-D Plan is disapproved. Due to the gravity of 
the consequences that may result, we urge you to take all necessary steps to have the 
required UIFSA legislation enacted and implemented as soon as possible. 

If you have any questions, please contact John Cheng at (206) 615-2566. 

Regional Program Manager, Region 10 
Office of Child Support Enforcement 

Enclosure:' Action Transmittal 97-05 

cc: Ms. Donna Bonar, Acting Commissioner, OCSE 
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TilE OFFICE OF CI/IW SUPPORT ENFORCEMENT 

PROGRAM INSTRUCTION 

ACTION TRANSMmAL 

OCSE-AT-97-05 

April 28, 1997 

Giving Hope and Support to AmeriCIJ's Children 

'TO:STATE AGENCIES ADMINISTERING CHILD SUPPORT ENFORCEMENT PLANS APPROVED UNDER TITLE 
IV-D OF THE SOCIAL SECURITY ACT AND OTHER INTERESTED INDIVIDUALS 

, SUBJECT:Procedures for Determining That a State IV~D Plan Is Disapproved 

BACKGROUND:Tltle III of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 
(PRWORA), P.L. 104-193, made a number of amendments to sections 454 and 466 of the Social Security 

!~ Act (the Act), requiring States to either establish new, or modify existing, procedures effective either 
~ 'October 1, 1996, March 1, 1997 or October 1, 1997. For States which require legislation In order to 

conform their State IV-D plans to the revised statute, section 395(b)(2) of PRWORA provides a grace 

1 

period until not later than the 1st day of the 1st calendar quarter beginning after the close of the 1st 
regular session of the State legislature that begins after the date of enactment of PRWORA (August 22, 
1996). In cases which require that the State constitution be amended, section 395(c) of PRWORA provides 
a grace period until one year after the effective date of the, State constitutional amendment, but no later 
than five years after the date of enactment of PRWORA. 

, CSE Is tracking the progress of each of the States In enacting the new State plan requirements and 
mandatory laws, and Is noting the date when each State's 1997 legislative session ends In order to 

, ascertain when th.ese laws are required to be In effect and when the State must submit new or amended 
State plan material for approval by OCSE In order to operate a Child Support Enforcement program 
according to the requirements of title IV-D of the Act. If a State falls to submit the necessary State plan 
amendments, OCSE will have to determine that the State does not have an approvable State plan. A 
determination that a State IV-D plan Is disapproved will result In immediate suspension of all Federal 

, payments for the State=s child support enforcement program, and such payments will continue to be 
withheld until the State IV-D plan can be approved by OCSE. 

STATUTORY 

AUTHORITY:Sectlon 455(a)(1)(A) of the Act specifies that funds appropriated under title IV-D shall be paid 
to States with approved State IV-D plans. There Is no authority to expend Federal funds under title IV-D of 
the Act for the operation of a Child Support Enforcement program unless such State has an approved State 

, IV-D plan. 

o 
Section 466 of the Act requires that all States, as a condition for approval of their State IV-D plan, must 
have in effect laws reqUiring the use of mandatory procedures to Increas,e the effectiveness of their Child 
Support Enforcement programs. As a condition for State plan approval, section 454(20) of the Act provides 
that, to the extent required by section 466, States must have laws In effect and Implement the procedures 
prescribed in or pursuant to such laws. 

l340 
3126/2009 
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~ Section 454 of the Act sets the statutory requisites for the State IV-D plan. In addition, regulations at 45 
CFR 301.10 define the State IV-D plan as a comprehensive statement submitted by the IV-D agency 
describing the nature.and scope of Its program. The State IV-D plan contains all the Information necessary 
for the Office of Child Support Enforcement (OCSE) to determine whether the plan can be approved, as a 

· basis for Federal financial participation in the State IV-D program. 

Section 452(a)(3) of the Act requires that OCSE review and approve State plans for Child Support 
· Enforcement programs under title IV-D of the Act. The authority to approve State plans Is delegated to the 

Regional Office, but OCSE retains authority for determining that a State IV-D plan Is not approvable. 

As stated above, a determination that a State IV-D plan is disapproved will result In Immediate suspension 
of all Federal payments for the State=s child support enforcement program, and such payments will 
continue to be withheld until the State IV-D plan can be approved by OCSE. If a State Is dissatisfied with 
OCSE=s dedslon, reconsideration may be requested pursuant to 45 CFR 301.14. Withholding of Federal 

· paymerits cannot be stayed pending reconsideration. 

Section 402(a)(2) of the Act (as amended by PRWORA) provides that the chief executive officer of a State 
must certify that It will operate a child support enforcement program under an approved IV-D plan as a 

condition of eligibility for a TANF block grant under title IV-A of the Act. Therefore, States should be aware 
that TANF funds may also be at risk. 

Although It is not required under Title IV-D of the Act, OCSE will give States an advance notice of "Intent 
· to Disapprove" a previously approved State IV-D plan. The State will then be permitted the opportunity to 
waive reconsideration of the OCSE=s final decision and to exercise, prior to the State plan 
approval/disapproval decision, the right to a hearing under the procedures set forth a 45 CFR Part 213. If 
the· State elects to pursue Its hearing rights prior to Issuance of OCSE's decision, no further administrative 
appeal will be allowed. 

ATTACHMENT: Instructions for State Plan Disapproval 

· Timetable of Effective Dates 

1997 Legislative Calendar 

SUPERSEDED 

MATERIAL: OCSE-AT-86-21 

· INQUIRIES: ACF Regional Administrators 

/5/ 

Anne F. Donovan 

Acting Deputy Director 

Office of Child Support Enforcement 

Instructions for State Plan Disapproval 

1. Notice of Intent to Dlsaporove 

OCSE will issue a Notice of Intent to Disapprove a State Plan to the State umbrella 
agency head when it has been determined that either of the following situations eXist: 

Pursuant to the requirements at 45 CFR 301.13(d) the State IV-D plan no longer meets 
the requirements for an approved State plan based on relevant Federal statutes and 

guidelines. 

Pursuant to the requirements at 45 CFR 301.13(e) or (f) the State IV-D plan or 
amendment submitted for approval does not meet the requirements under title IV-D of 

3 ~A..ll1 .. _._ .. __ <'hho nn"/nrncrrom</C'.<p}noll A TI1997/at-9705.htm 3/26/2009 
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II .. 

III. 

IV. 

V. 

the Act and regulations issued pursuant to the Act. 
Notice Of Opportunity For Hearing 

The Notice of Intent to Disapprove will provide opportunity for the State to request a 
hearing prior to the Issuance of the final decision If the State waives Its right to a 

reconsideration of OCSE's decision under 45 CFR 301.14. The State must request a 
hearing within 60 days of the date of the Notice of Intent to Disapprove. If the State 
does not request a hearing, OCSE shall proceed according to the procedures set forth 

under Determination to Withhold outlined below. 

Upon request of the State for a hearing, OCSE will Issue a Notice of Hearing which will 
state the time and place of the hearing, the Issues which will be considered, and shall 
be published in the Federal Register. The hearing procedures contained In regulations 

at 45 CFR Part 213 shall apply to these proceedings. 
Negotiations 

As provided In regulations at 45 CFR 213.1(b) the hearing process does not preclude or 
limit negotiations between OCSE and the· State, whether before, during or after the 
hearing to resolve the Issues which are, or otherwise would be, considered at the 

hearing. Such negotiations and resolution of the Issues are not part of the hearing, and 
are not governed by the hearing procedures, except as expressly provided for In such 

procedures. 
Determination to Withhold 

If OCSE concludes that the State does not have an approved State IV-D plan under 
section I of these Instructions, It will notify the State that further Federal payments 
under title IV-D of the Act will not be made to the State until a State IV-D plan Is 
submitted imd approved. Until a State IV-D plan Is approved, no further Federal 

payments under title IV-D will be made to the State for any child support enforcement 
activities. Pursuant to 45 CFR 213.33, the effective date for the withholding of Federal 
funds shall not be earlier than the date of OCSE=s deciSion and shall not the later than 

the first day of the next calendar quarter following such decision. 
Reconsideration 

Any State which has not waived Its right to reconsideration and Is dissatisfied with 
OCSE=s decision that the State does not have an approvable State plan may request 

reconsideration of the deCision pursuant to regulations at 45 CFR 301.14. Funding, 
however, will be suspended and may not be restored unless OCSE subsequently 

determines that the original decision to withhold Federal IV-D funding was Incorrect. 
CHILD SUPPORT LEGISLATION IN 104TH CONGRESS 

TIMETABLE OF EFFECTIVE DATES FOR STATE REQUIREMENTS 

Based on Dates in Text of Title III of PL 104-193 

Personal Responsibility and Work Opportunity Reconciliation Act of 1996 

Page 3 of6 i 

. Section 395 states that, except as specifically provided in the legislation, the effective date for prOVisions 
of PL 104-193 is 10/1/96 for provisions under "454 & 466 of the Act. Section 395 allows a grace period for 
State law changes and State constitutional amendments. For State law changes, the grace period is until 
the effective date of the State implementing provisions, but no later than the first day of the first quarter 
after the close of the first regular legislative session that begins after enactment of PL 104-193. For State 
constitutional amendments, the grace period Is until one year after the effective date of the State 

() constitutional amendment, but no later than five years after enactment of PL 104-193. 

Requirements Effective 10/1/96 

Income withholding ['314] -- '466(a)(1) and (b) 

I 
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(;) Locator networks; access to motor vehicle and law enforcement data ['315] -- '466(a)(12) 

SSNs on applications for professional, commercial drivers, occupational and marriage licenses; on records 
of divorce decrees, support orders, and paternity determinations; and death records & certificates ['317] --

· '466(a)(13) 

Administrative enforcement In Interstate cases ['323]-- '466(a)(14) 

State laws providing expedited procedures, Including: 

Ordering genetic testing for paternity establishment; Issuing subpoenas for Information and Impose 
penalties for failure to respond; Requiring ali entities In a State to promptly respond to Inquiries by State 

· agency and sanction failure to respond; Obtaining access to records of other State and local government 
agencies and records held by private entities Including public utilities and financial Institutions; Changing 
payee in cases subject to an assignment; Ordering Income withholding; Securing assets to satisfy 
arrearages by Intercepting or seizing periodic or lump-sum payments from a State or local agency and 
judgments, settlements, and lotteries; attach assets held by financial Institutions; attach retirement funds; 
and Impose liens; Increasing the amount of monthly support payments to Include amounts for arrearages; 
Filing Of Information on location/identity of parties In State case registry upon entry of order; Statewide 

· Jurisdiction over orders and transfer of cases between local Jurisdictions without additional filing; and Using 
of automated system to maximum extent feaslbleto Implement expedited administrative procedures ['325] 
-- "466(c) & 454A(h) 

State laws concerning paternity establishment, including: 

Establish paternity before age 21 (retroactive to 8/16/84); Genetic tests In contested cases upon request 
w/sworn affidavits; Payment for genetiC testing; Provide for a simple civil process for voluntarily 

Ala . acknowledging paternity with prior explanation/written notice to parents; Birth record agency must offer 
~ voluntary paternity establishment services, and other may; Name of father included on birth record only If 

both mother and father have signed an acknowledgment, or court or administrative authority has 
· adjudicated paternity; Developmentof affidavit for voluntary acknowledgment of paternity which must be 
given full faith and credit In any other State; Procedures where voluntary acknowledgments and 
adjudication of paternity are filed with the State registry of birth records for comparison with State case 
registry; Admissibility of test results If performed by accredited laboratory; Rescission tlmeframe of 60 

· Days for signed voluntary .paternlty acknowledgments; elimination of Judicial/administrative ratification 
proceedings on unchallenged paternity acknowledgments; Default orders; No right to jury trial In paternity 
cases; Issuance of temporary support orders In paternity cases; Evidentiary treatment of birth 
expenses/bills; and Opportunity for putative fathers to Initiate paternity proceedings ['331(a)] -- '466(a) 
(5) 

State plan requirements for paternity outreach activities ['332] -- '454(23) 

· Cooperation/good cause ['333] -- '454(29) 

State use of definitions for collecting & reporting data ['343(b)] -- '454(30) 

Simplified review & adjustment process ['351] -- '466(a)(10) 

Voiding of fraudulent transfers ['364] -- '466(g) 

Work requirement for persons owing child. support ['365] -- '466(a)(15) 

Reporting arrearages to credit bureaus ['367] -- '466(a)(7) 

Liens on real/personal property by operation of law; full faith and credit to liens without registration of 
order ['368] -- '466(a)(4) 

State law authorizing the suspension of licenses ['369] -- '466(a)(16) 

· International CSE -- State treatment of International requests ['371(b)] -- '454(32) 
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Financial institution data matches ['372) -- '466(a)(17) 

· Enforcing orders against grandparents In cases of minors ['373)-- '466(a)(18) 

State cooperative agreements with Indian Tribes ['375(a») -- '454(33) 

· Enforcement of orders for health care coverage ['382) -- '466(a)(19) 
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Explicit statutory requirement that Title IV-D services be provided to nonresident applicants; enforce child 
support & support due on behalf of child's custodian ['301(a») -- "454(4)&(6) 

Continuation of IV-D services for former recipients of IV-A assistance [301(b») -- '454(25) 

Requirements Effective 3/1/97 

· Use of forms by States in interstate cases ['324(b») -- '454(9)(E) 

Requirements Effective 10/1/97 

Annual State self-reviews & reports ['342(a)1 -- '454(15) 

Data submitted on compliance with Federal performance requlrements['342(a)) --'454(15) 

· State privacy safeguards ['303(a») -- '454(26) 

State procedures-notices & copies of orders ['304(b») -- 454(12) 

State directory of neW hires ['313) -- 454 (28) 

ADP systems meeting all IV-D requirements enacted on or before Family Support Act ['344) -- '454(24) 

C!t Denial/restriction/revocation of passport If arrears greater than $5000 ['370) -- "452(k) & 454(31) 

Requirements Effective 1/1/98 

Adoption of UIFSA (with modifications) ['321) -- '466(f) 

Requirements Effective 10/1/98 

All support orders established or modified on or after 10/1/98 Included In State central registry, which 
must be in place by 10/1/2000 ['311 and '344(a)(2») -- '454A 

Centralized automated unit for collections and disbursements ['312] -- '454(27) 

Collection through State centralized collection unit of orders under wage wlthholding['312] -- '4546 

State new hire reporting systems in existence prior to P.L. 104-193 must meet rest of new requirements 
['313]-- '454(28) 

. Requirements Effective 10/1/99 

End of optional exception period for local court collection of child support In lieu of State centralized 
collection unit ['312] -- '4546 

Requirements Effective 10/1/2000 

ADP systems must meet all IV-D requirements enacted on or before this law (with additional time tied to 
. regulation issuance) ['344(A)(4)] -- '454(24) 
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State of Alaska 
Department of Revenue 
Administrative Seroices Division 

March 27, 2009 

The Honorable John Coghill 
Rules Chair, House of Representatives 
Alaska State Capitol, Room 214 
Juneau, AK 99801 

Dear Representative Coghill; 

SARAH PALI~, GOVERNOR 
333 Willoughby Avenue, lId. Floor 

P.O. Box 1I0·100 
Juneau, Alaska 9981[·0,105 

Phone: (907) 465·2300 
Fax: (907) 465·2394 

A separate letter should be entered on the record to clarify a sentence in the March 16, 2009 
letter to Senator Hollis French. This sentence has been used on correspondence to your office as 
well. The letter is posted on-line in Basis under "Documents" for SB96. The clarification letter 
should include the following: 

"This letter clarifies that the proposed Uniform Interstate Family Support Act (UIFSA) 
amendment to SB 96 does not grant authority to Indian tribes either to issue or serve an income 
withholding order on an employer in the State of Alaska, UIFSA defines the employer's 
responsibility when the employer receives an income withholding order. Employers in the State 
of Alaska will be required to comply with income withholding orders issued by an Indian tribe as 
provided in AS 25,25.501-07." 

The same sentence is also found in the March 20, 2009 letter to Representative Coghill. 

Thank you for working with us on this issue. 

Sincerely, 

Ginger Blaisdell 
Director 
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State of Alaska 
Department of Revenue 
Administrative Services Division 

March 27, 2009 

The Honorable John Coghill 
Rules Chair, House of Representatives 
Alaska State Capitol, Room 214 
Juneau, AK 99801 

Dear Representative Coghill; 

SARAH PALl"", GOVER,,"OR 
333 Willoughby A venue, II 'h Floor 

P.O. Box 110400 
Juneau, Alaska 99811·0405 

Phone: (90i) 465·2300 
Fax: (90i) 465·2394 

In consideration of a letter of intent for HB 192 Child Support / Cash Medical, I am offering the 
foIlowing language that would clarify the changes to AS 25 and conform to Uniform Code. 

It is the intent of the legislature that in order to bring Alaska into conformity with the 
nationwide Uniform Interstate Family Support Act (UIFSA) as approved by the American 
Bar Association on February 9, 1993, and as in effect on August 22, 1996 including any 
amendments officiaIly adopted as of such date by the National Conference of 
Commissioners on Uniform State Laws, it is necessary to amend AS 25.25.101 to include 
"an Indian tribe" and "the United States Virgin Islands" in the definition of "state." 

The proposed UIFSA amendments are conforming amendments which will result in 
procedural changes in Alaska for enforcement and modification of child support orders 
from other jurisdictions. UIFSA does not determine the authority of an Indian tribe to 
enter, modify or enforce a child support order. In Alaska, the scope of tribal authority to 
enter, modify or enforce child support orders is an unsettled legal question, due in part to 
the lack of Indian country in most of the state. In adopting UIFSA conforming 
amendments, the legislature does not intend either to grant or restrict tribal jurisdiction, if 
any, which may exist to enter, modify, or enforce child support orders, and the 
amendments are not intended either directly or impliedly to acknowledge, expand or 
restrict tribal jurisdiction. 

Thank you for working with us on this issue. 

Sincerely, 

Ginger BlaisdeIl 
Director 
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State of Alaska 
Department of Revenue 
Administrative Services Division 

March 20, 2009 

The Honorable John Coghill 
Chair, House Rules Committee 
Alaska State Legislature 
State Capitol, Room 214 
Juneau, AK 99801 

Dear Representative Coghill; 

SARAH PALIN, GOVERNOR 
333 Willoughby Avenue, 11th Floor 

P.O. Box 110400 
Juneau, Alaska 99811-0405 

Phone: (907) 465-2300 
Fax: (907) 465-2394 

The Department of Revenue, with support ofthe Governor asked you to introduce legislation regarding 
Child Support Services needs for legislative change to their statutes. Thank you for sponsoring this 
legislation and introducing HB 192 last week. This letter outlines the need for the legislation to pass 
during this legislative session both for content of the bill and fiscal impact to the citizens of the state. 

The Alaska Child Support Services Division (CSSD) needs to amend state law on three issues. 
1. The requirement for cash medical support 
2. The three year review cycle 
3. The change of the definition of state in UIFSA 

The first two amendments are less controversial and only require that child support orders include a 
provision for obligors to pay cash medical assistance to the custodial parent to help with health costs 
when insurance is not provided for that child, and that the division performs regular reviews of its cases. 

The third amendment could be considered more sensitive. The Uniform Interstate Family Support Act 
(UIFSA) contains a definition of "state." Under federal law, all states must adopt the uniform act's 
definition of "state" that includes "the United States Virgin Islands" and "an Indian tribe." For Alaska, 
the impact of adopting a definition that would include Indian tribes, means Indian tribes can issue and 
serve income-withholding orders on employers. The obligor would be entitled to contest the jurisdiction 
of the tribe to issue the order and the usual rights to contest the validity or enforcement of an order by an 
obligor would still apply. The change would also affect the process for state recognition of tribal orders. 
A tribal child support order would be registered in the Alaska state courts under the UIFSA procedures 
instead of a comity process. These changes are consistent with the purpose ofUIFSA. The purpose of 
UIFSA is to unify state laws relating to child support orders, to provide efficient procedures for 
collecting child support in interstate cases, and to eliminate multiple support orders that were permitted 
under prior child support laws. 

One question raised by the changes required by UIFSA is whether the tribal amendment would result in 
an expansion of tribal authority. The Department of Law has examined this question and came to the 
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CSSD Federal Compliance Impact Letter 
March 20, 2009 
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following conclusion: 

"UIFSA's underlying purpose is not to define jurisdiction. Nor does the state have the ability to 
define tribal jurisdiction. The overall purpose ofUIFSA is simply to unify state laws relating to 
child support orders, to provide efficient procedures for collecting child support in interstate cases, 
and to eliminate multiple support orders that were permitted under prior child support laws. These 
purposes do not trigger broader jurisdictional concerns." 

Intent language could be included in the introduced child support legislation (SB 96) to ease concerns of 
legislators who are not comfortable with issues related to Indian tribes. Or a letter of intent could be 
attached as a separate letter to the bill. I might suggest the following as an amendment: 

LEGISLATIVE FINDINGS AND INTENT. (a) The legislature finds that 

(I) failure to bring AS 25.25.101 into compliance with the federal Social Security Act 

Title IV -D could result in the loss of approximately $17,000,000 in administrative funding; 

(2) of the 33 states that have federally recognized tribes, Alaska is the only state that has 

not yet passed conforming legislation; and 

(3) to bring Alaska into conformity with UIFSA, the legislature finds that it is necessary o to amend AS 25.25.101 to include "an Indian tribe" and "the United States Virgin Islands" in the 

definition of "state." 

() 

(b) It is the intent of the legislature that this Act not alter or expand in any way the governmental 

relationship between federally recognized tribes and the state. 

A zero fiscal note accompanies the legislation because passage of the bill would result in no additional 
impact to the Department of Revenue, Child Support Services Division. The fiscal impact to non­
passage ofSB96, or another like bill, could be detrimental to 62,000 Alaska's children under age 19. If 
the state remains out of compliance after this legislative session, CSSD could lose nearly the entire 
operating budget required to operate the child support activities mandated by state and federal law and 
could jeopardize the entire TANF block grant received by the Department of Health and Social Services, 
Division of Public Assistance. (The division currently has a budget of$174,000 General Funds.) 

$11 ,000,000 

$12,708,403 

Federal receipts paid through Title IV-D of the Social Security Act for child 
support servi ces. 

Each year CSSD collects funds from families who also receive state benefits 
through the State's TANF (Temporary Assistance for Needy Families) program. 
The collections received on behalf of the children receiving funding through 
TANF are retained by CSSD and used as match to obtain additional federal 
funding for child support, $6,070,137 state match, and $6,638,266 to be used as 
part of the total federal receipts to be paid to CSSD for its services. ·FY08 totals 
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To: Leg. Legal 

Fax #: (907) 465-2029 

From: Jane W. Pierson 

Date: April 13,2009 

State Capitol, Room 120 
Juneau, Alaska 99801 

Fax 

Number of pages including cover: 2 

Re: S896 - An Act relating to nonpayment of child support: relating to certain 
judicial and administrative orders for medical support of a child." 

Today the HJUD Committee passed out S896 version 26-LS0485\C with the following 
amendment as amended: 

Delete the sentence on lines 6 & 7 beginning with "In Alaska," and ending with 
"unsettled legal question." 

L-__________________________________________________ __ 



tbl 
AMENDMENT 

LS04585/C SB 96 BY COGHILL 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

Page 2, lin2 5: 

Insert new subsection: 

(b) The proposed changes made in AS 25.25.101(19) under sec. 3 of this Act 

are conforming amendments that will result in procedural changes in Alaska 

for enforcement and modification of child support orders from other jurisdictions. 

tt;'t~~ ~("\l& of R' !i\:JJ':-
UIFSA does not d~ine the authority of an Indian tribe to enter, modify, or 

enforce a child support order.&laska, the scope of tribal authority to enter, mOdifY'~~~ 
or enforce a child support order is an unsettled legal qU~i~n adopting UIFSA W ~ 
conforming amendments, the legislature does not intend to grant or restrict tribal 

jurisdiction to enter, modify, or enforce child support orders, and the amendments 

are not intended, either directly or impliedly, to acknowledge, expand, or restrict 

tribal jurisdiction. ----- . 
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