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Resolution Adopted by the CCAR 

Capital Punishment 

Adopted by the CCAR at the 90th Annual Convention of 
the Central Conference of American Rabbis 

Phoenix, Arizona, March 26-29,1979 

In 1958 and again in 1960, the Central Conference of American Rabbis stated its opposition to all forms 
of capital punishment. 

We reaffirm that position now. Nothing which we have observed during the intervening years has 
shaken our convictions that: 

a. Both in concept and in practice, Jewish tradition found capital punishment repugnant, despite Biblical 
sanctions for it. For the past 2.000 years. with the rarest of exceptions, Jewish courts have refused to 
punish criminals by depriving them of their lives. 

b. No evidence has been marshaled to indicate with any persuasiveness that capital punishment serves 
as a deterrent to crime. 

c. We oppose capital punishment under all circumstances. 

.... , ... ®.'-../ 
k .. ::;f . 

From: Rabbi Michael Oblath 2/19/09 

© 2007 Central Conference of American Rabbis 
355 Lexington Avenue I New York, NY 10017 I (212) 972-3636 I 
info@ccamet.org 
For questions or comments about this site email the webmaster: 
wE'bmaster@Ccamet.org 
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February 24,2009 

The Honorable Jay Ramras 
Chair, House Judiciary Committee 
Alaska State House of Representatives 
State Capitol, Room 118 
Juneau, AK 99801-1182 

'B.""I' Fm',' 
J .. "~,, ': ; 
~ ~ .. '~ c-

. . ACLU 
AMERICAN CIVil LIBERTIES UNION 
01 ALASKA 

Via fax 907-465-2070 and email: Rep Jay Ramras@legis.state.ak.us 

Re: Opposition to HB 9 

Dear Chairman Ramras: 

On behalf of the American Civil Liberties Union (ACLU) of Alaska and our 
thousands of members and activists throughout the state, as well as our Board 
of Directors and Staff, I am writing to express our strong opposition to 
House Bill 9 seeking to authorize capital punishment in the State of Alaska. 

The American Civil Liberties Union of Alaska is a non-partisan organization 
which preserves and expands personal freedom through public advocacy. As 
a state affiliate of the national ACLU, we are part of the country's largest and 
preeminent civil liberties organization, which has been instrumental in 
shaping constitutional law at the state and federal levels. The ACLU of 
Alaska protects all Alaskans, with the mission of defending those rights 
guaranteed under the United States and Alaska Constitutions. 

Capital Punishment Denies Civil Liberties 

The death penalty is the ultimate denial of civil liberties. The ACLU opposes 
capital punishment as a clear violation of the United States Constitution's 
Eighth Amendment ban on cruel and unusual punishments. Capital 
punishment is routinely imposed based on wholly improper factors, such as 
race, class, or the quality of counsel. Its administration is fraught with error 
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and results in the conviction and execution of the innocent. To date, 130 death-row inmates have 
been exonerated in the modem death penalty era. 

Unequal justice is no justice at all. 

Asa State,Alaskahas"never hadthe"death penalty, and we don't need it now. 

Capital pilliisliment "isproveri -to be "an unreliable and expensive "m"eans of punishment. " It is -
quite simply - a failed government program. The State of Alaska does not need to visit these 
failures on our citizens. In brief, capital punishment would: 

• Do nothing to protect Alaskans from crime; 

• Seriously harm the survivors of homicide victims; and 

• Cost Alaska far more than life imprisonment without release. 

The United States remains the only advanced Western democracy that fails to recognize capital 
punishment as" a profound human rights violation and as a frightening abuse of government 
power. Our state does not need to take a step backwards and institute an archaic system whose 
time has passed. 

Many Factually Innocent Persons Have Been Sentenced to Death 

130 persons have been exonerated from death row in the last 35 years. These startling numbers 
establish the unreliability of the capital punishment process. Were Alaskans to institute the death 
penalty, we would essentially guarantee the wrongful imposition of the ultimate penal sanction. 

A 2001 study by the Center for Wrongful Convictions at Northwestern Law School found that 86 
innocent people were sentenced to death based on: 

Eyewitness error - from confusion or faulty memory; 

Government misconduct - by both the police and the prosecution; 

Junk science - mishandled evidence or use of unqualified "experts;" 

Snitch testimony - often given in exchange for a reduction in sentence; 

False confessions - resulting from mental illness or retardation, as well as from police torture; 
or 
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Other causes - such as hearsay, questionable circumstantial evidence, etc. 

No legislation can create a capital punishment system immune from these shortcomings. 

A Columbia Law School study published in 2002, covered 23 years of capital cases and found an 
overall rate of prejudicial error in the American capital punishmenHystem of 68% 

Death penalty proponents may argue that exonerations establish that the "system works." 
However, sadly, evidence shows the system has grievously failed: 

Cameron Willingham was executed in Texas in 2004 for arson and the murder 
of his three daughters. In 2004, the Chicago Tribune had fire experts review 
the case and in 2006, the Innocence Project had a different set of fire experts 
review Willingham's case. The experts for the Tribune and Innocence Project 
found that the science used is no longer valid and that the fire may have been 
accidental. 

Texas itself has hired an investigator to also look at the evidence in 
Willingham's case. Ernest Willis was exonerated from death row because the 
science used to convict him is no longer valid. This same science was used to 
convict and ultimately execute Willingham. 

Carlos DeLuna was executed in 1989. The Chicago Tribune also investigated 
his case. Another man confessed to the crime and there was not sufficient 
evidence that pointed to DeLuna as the killer. 

Numerous Studies Establish the Racial Inequities in Imposition of the Death Penalty 

Like the divisions in the Jim Crow South, the death penalty - to this day - continues to divide us 
by race and socioeconomic status. In 1976, the Supreme Court approved modem death penalty 
statutes that were supposed to ensure that death sentences were neither arbitrary nor 
discriminatory. 

However, evidence from the past 33 years irrefutably establishes that capital punishment remains 
arbitrary and improperly linked to race and socioeconomic status. Very recent blue ribbon 
studies in California/ and Maryland,2 reiterate empirical research from across the country that 

! California Commission on the Fair Administration of Justice Report and Recommendations on the Administration 
of the Death Penalty in California, June 30, 2008. "Overall, controlling for all other predictor variables, they found 
all those who kill African Americans, regardless of the ethnicity or race of the perpetrator, are 59.3% less likely to 
be sentenced to death than those who kill non-Hispanic whites." Id. at 92. The report may be viewed at: 
http://www.ccfaj.org/documents/reports/do/official/FIN AL %20REPOR T%20D EA TH%20PENAL TY. pdf. 
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consistently demonstrates: a defendant who kills a white person is far more likely to receive the 
death penalty than a defendant who kills a person of color; and the racial configuration most 
likely to result in a death sentence is a black-on-white crime. Similarly, this research 
demonstrates that defendants whose victims are high in socioeconomic status face a significantly 
higher risk of execution. 

It is important to note, that the death penalty's racial and socioeconomic bias persists despite the 
best efforts oflegislators-jjndJudges tiierectfair and equitable-capital punishment procedures: - . 
This bias sends the clear and morally repugnant message that society values wealthy victims 
more than poor and middle class victims, and white victims more than victims of color. Current 
statistics in the State of Alaska establish that our Alaska Native population and communities of 
color are disproportionately represented in the criminal justice system. This fact alone should be 
sufficient to establish that we must not introduce a flawed and racially inequitable capital 
punishment system into our State. 

Finally, capital punishment is harmful to people of color and poor people for another reason: the 
death penalty aggressivcly consumes scarce state resources upon which many poor people and 
people of color depend. In cities across the country, prosecuting death penalty cases has left 
prosecutors' offices in dire financial straits. In New Orleans, for example, the prosecutor's office 
filed for bankruptcy after being held civilly liable for wrongfully sentencing to death an innocent 
man. Every dollar spent on the death penalty is one dollar unavailable for community policing 
and other measures to make poor or at-risk communities safer. 

Maintaining a Capital Punishment System is Significantly 
More Expensive than Life Without the Possibility of Parole 

Several states have released studies which demonstrate how expensive it is to continue capital 
punishment. Maryland's Commission on Capital Punishment reported that death penalty cases 
cost about $1.9 million dollars more per case than non-capital cases. Studies in California, New 
Jersey, North Carolina, Tennessee, Texas and Washington have reached similar conclusions. 

The fiscal notes to HB 9 demonstrate that Alaska would be faced with a similar unjustifiable 
economic burden. 

2 Maryland Commission on Capital Punishment, Final Report to the General Assembly, December 12, 2008. 
"Finding: Racial disparities exist in Maryland's capital sentencing system. While there is no evidence of purposeful 
discrimination, the statistics examined from death penalty cases from 1978 to 1999 demonstrate racial disparities 
when the factors of the race of the defendant and the race of the victim are combined. (Results of Commission Vote 
on Finding: AGREE ~ 20; DISAGREE ~ 1)." Id. at 10. The report may be viewed at: 
http://goccp.org/capital-punishmentldocuments/death-penalty-commission-final-report.pdf. 
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And testimony by State of Alaska agency representatives to this Committee has shown, the cost 
is not just for indigent defense necessary to attempt to meet constitutional mandates which have 
ineffectively sought to address the unfair and arbitrary nature of capital punishment. Death 
penalty cases exhaust the resources of prosecutor's offices as well. Those resources should be 
put to better use. 

Capital Punishment Has No Deterrent Effect 

Simply put: there are no studies that show conclusively that the death penalty deters murder. 
Testimony to this Committee has acknowledged that fact. 

Since 1977 over 80% of all executions have occurred in the South, the region with the highest 
murder rate. The Northeast, the region with the lowest murder rate, has accounted for less than 
I % of the executions. Although the issue of deterrence has been studied extensively, there is no 
credible evidence that capital punishment deters murder or makes us any safer. 

Introducing the Death Penalty into Alaska 
Would Put Our State on the Wrong Side of History 

Civil societies understand the inherent problems with, and moral failings of, capital punishment. 

In 2007, New Jersey abolished the death penalty. The Maryland Commission on Capital 
Punishment recommended abolition of the death penalty. 

This year abolition is being seriously discussed and may occur III New Mexico, Montana, 
Maryland and Colorado. 

Last year, Harris County, Texas which if it were a state would be second only to Texas in 
executions, did not send one person to death row. 

The Bureau of Justice Statistics show that in 2007, death sentences were at an all time low since 
the death pcnalty was rcinstated in 1976. 

According to the Death Penalty Information Center, several law enforcement officials and pro­
death penalty politicians have misgivings about the use, cost and fairness of the death penalty. 
These officials include: 

Jeanne Woodward, former Director of the California Department of Corrections and 
Warden of San Quentin Prison; 
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James Abbott, Police Chief, West Orange, NJ, and member of the New Jersey Death 
Penalty Study Commission; 

Donald McCartin, former Orange County, CA, Superior Court Judge, who scntenced nine 
men to death; and 

Sen. Joseph Tydings, former U.S. Senator and prosecutor 
- . - . - -- ~ 

At a time when our sister states are confronting the myriad shortcomings with capital 
punishment, Alaska should reject any efforts to introduce this failed system to our State. 

The ACLU of Alaska urges the Committee Members to reject House Bill 9. 

Please feel free to contact the undersigned if you wish additional documentation regarding any of 
the information provided. 

Sincerely, 

Jeffrey Mittman 
Executive Director 

, 

cc: House Judiciary Committee 

Vice Chair Dahlstrom, via email: RepresentativeNancyDahlstrom@legis.state.ak.us 
Representative Coghill, via email: RepresentativeJohnCoghill@legis.state.ak.us 
Representative Gatto, via email: RepresentativeCariGatto@legis.state.ak.us 
Representative Lynn, via email: RepresentativeBobLvnn@legis.state.ak.us 
Representative Gruenberg, via email: RepresentativeMaxGruenberg@legis.state.ak.us 
Representative Holmes, via email: RepresentativeLindseyHolmes@legis.state.ak.us 



801 

Catholic Bishop of Northern Alaska 
1316 Peger Road 

Fairbanks, AK 99709 

The Honorable Jay Rami-as, Chair 
House Judiciary Committee 
State Capitol 
Juneau, Alaska 99811 

Dear Representative Ramras: 

(907) 374-9500 

II March 2009 

As you know, the Catholic Church staunchly defends life: the seamless fabric oflife that 
extends from those still in the womb to those facing their final moments on this earth. As 
Catholics we believe the taking of life is permissible only in the most extraordinary circumstances 
in order to prevent the taking of other life. That is why I am distressed at the legislation you co­
sponsored, House Bill 9, authorizing capital punishment. 

As Archbishop Roger Schwietz has already expressed to you, there are compelling 
arguments against capital punishment: it is ineffective in deterring violent crime; it falls most 
heavily on those who are already the most disenfranchised in our society, the poor and those of 
color; and the evidence sending the convicted to their deaths is too often flawed. For all these 
reasons capital punishment is not only unjust, it also undermines the dignity of life in our society 
and our sense of self-worth. Finally, polling data suggests the majority of Alaskans oppose the 
death penalty. 

Thus, I urge you and your legislative colleagues to withdraw your support for HB 9, an 
unjust, ineffective and potentially unpopular piece of legislation. Rather, I urge you to tum your 
attention to those pieces oflegislation that will increase justice, fairness and the common good. 

Thank you for your time and attention. 

cc: Members of House Judiciary 
Rep. Scott Kawasaki 
Rep. David Guttenburg 
Rep. Mike Kelly 
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letter re: ""position 
From: ~SMan[10DS;@aol.;:Q"''' <SYlar.flCC'S9@e:)Lc.:;.1> 

To: marybetl"lkoster@yanoo.com 

Cc: SM3'!'t'10089@aci.cc~ 

Tc vV:~om It May Conc....em: 

(9071 277-0944 
Sunday. February 8, 2009 "10:09 AM 

: 3:T; ':'r;[i~. tD express my oppos;~n to the Death Penalty being reinstated in Alaska. 
In i":;!:t: ... , it makes itO dmerer.ce ~n tha statistics. 
:: :::ay :TQk:e SD;T;e peeple feal better. 
:t costs r71C,e money to impose !he death penalty than to incarcerate the person. 

; a:so ~eiie'R we de not do enougn to r-elp with pne'lentior. of violence, or giving people hope and the tools 
to help others and themselves. I see many tMggers that perpetuate the dangers to the unborn, the genera: 
popdaL:O~, a!1~ t~~ elderly. ~€t's p,-1 Oll!' ma:-:ey into the foHowinQ to help these poputations: 

'i) decent v.:ages and jobs 
(I health care 
Q horr~s with necessa;-y sup~o~ 
.. treat:-ne;:t fer men!2! i!f::.sss at :;C-;j'lr::"211i~' :S\J0! 
G ,eiiable treatment, cour.seling and moos for those wanting to get off drugs and alcohol 
r. m':lr~ :-easor.ao;e rat~- "fO:" C;"l:1d bkth aSS!stailCe are day care_ 

Sanir:: MsrITi'ed 
1503 E!ri1Sndoff Drive 
Anchorage, ,lI,laske 
eO? 333-~S26 
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Holy Family Cathedral 
Letters for JllStice 

(907J 277-0944 

Statement in Opposition to tbe Deatb Penalty 

We, the undersigned, are called to voice our opposition to House Bill 9, whicb calls for 
reinstatement of the death penalty. 

We object to tbe death penalty for the following reasons: 

• Catholic teacbing, as expressed in the Catechism o/the Catholic Church and other 
statements ofllie Vatican and the bishops, makes clear that the use of the death penalty 
cannot be justified when the stale has other ways to protect society . 

• We have other ways to punish criminals and protect society. 

-The death penalty in our land is deeply flawed. More than I 15 people on death row have 
been exonerated. The death penalty is unfairly applied due to many factors, including 
where a crime is committed, the race of the victim and offender, and the quality and costs 
of defense. 

-The death penalty diminishes all of us. Its use ought to be abandoned not only for what it 
does to those who are executed, but what it does to us as a society. We cannot teach 
respect for life by taking life. The sanction of death, when it is not necessary to protect 
society, violates respect for human life and dignity. 

-The cost of the death penalty are significantly greater than imprisoning convicts for life. 

We oppose the death penalty and do not want to see it reinstated in Alaska. We welcome 
your response and urge you to oppose any legislation calling for the use of capital 
punishment. Thank YOIL 

Holy Family Cathedral Members 

p.3 
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Jae Shin 

Holy Family Catbedral 
Utters for Justice 

(907) 277-0944 

Statement in Opposition to the Death Penalty 

We, the undersigned, are called to voice our opposition to House Bill 9, which calls for 
reinstatement of the death penal ty. 

We objeet to tbe deatb penalty for tbe following reasons: 

- Catholic teaching, as expressed in the Catechism of the Catholic Church and other 
statements of the Vatican and the bishops, makes clear that the use of the death penalty 
cannot be justified when the state has other ways to protect society. 

-We have other ways to punish criminaIs and protect society. 

-The death penalty in our land is deeply flawed. More thanl15 people on death row have 
been exonerated. The death penalty is unfairly applied due to many factors, including 
when: a crime is committed, the race of the victim and offender, and the quality and costs 
of defense. 

-The death penalty diminishes all of us. Its use ought to be abandoned not only for what it 
does to those who are executed, but what it docs to us as a society. We cannot teach 
respect for life by taking life. The sanction of death, when it is not necessary to protect 
society, violates respect for hwnan life and dignity. 

-The cost of the death penalty are significantly greater than imprisoning convicts for life. 

We oppose the death penalty and do not want to see it reinstated in Alaska. We welcome 
your response and urge you to oppose any legislation calling for the use of capital 
punishment Thank you. 

Holy Family Cathedral Members 

Name 

".5 
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Jae Shin [9071 277-0944 

i) 
To t./.Mi tV' ~ 

February 8th, 2009 

As a constituent of your, living in Anchorage, Alaska, I write to you to express my 
opposition to the death penally. 

- Pope 10hn Paul II and the bishops have clearly asked us to act to end the use of the 
death penalty . 

. -Catholic leacbing;as expressed in the CuJeChiim aline Catholic Church and other 
statements of the Vatican and the bishops, makes clear that the use of the death penalty 
cannot be justified when the state has other ways to protect society. 

- The death penalty in our land is deeply flawed. More than 115 people on death row have 
been exonerated. The death penalty is unfairly applied due to many factors, including 
where a crime is committed, the race of the victim and offender, and the quality and costs 
of defense. 

-The death penalty diminishes all of us. Its use ought to be abandoned not only for what it 
does to those who are executed, but what it does to us as a society. 

-We cannot teach respect for life by taking life. 

I urge you to oppose any legislation that would call for the death penalty to be reinstated 
in Alaska. I welcome your response. 

p.e 
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nCH- ~O U;::J UtJ:U~p Jae Shin (907J 277-0944 

February 8th
, 2009 

As a constituent of your, living in Anchorage, Alaska, I write to you to express my 
opposition to the death penalty. 

- Pope John Paul II and the bishops have clearly asked us to act to end the use of the 
death penalty. 

-Catholic teaching, as expressed in the Catechism 0/ the Catholic Church and other 
statements of the Vatican and the bishops, makes clear that the use ofthe death penalty 
cannot be justified when the state has other ways to protect society. 

- The death penalty in our land is deeply flawed. More than I IS people on death row have 
been exonerated. The death penalty is unfairly applied due to many factors, including 
where a crime is committed, the race of the victim and offender, and the quality and costs 
of defense. 

-The death penalty diminishes all of us. Its use ought to be abandoned not only for what it 
does to those who are executed. but what it does to us as a society. 

-We cannot teach respect for life by taking life. 

I urge you to oppose any legislation that would call for the death penalty to be reinstated 
in Alaska I welcome your response. 

Sincerely, fV/c:::::,-'-ff ~ ~t1 ve~ ~O t. ""' S~ 
[2..4 c-S· z..Sd. 0"..,' 

U / 

p. 1 1 
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As a constituent of your, living in Anchorage, Alaska, I write to you to express my 
opposition to the death penalty. 

- Pope John Paul II and the bishops have clearly asked us to act to end the use of the 
death penalty. 

-Catholic teaching, as expressed in the Catechism of the Catholic Church and other 
statements of the Vatican and the bishops, makes clear that the use of the death penalty 
cannot be justified when the state has other ways to protect society. 

- The death penalty in our land is deeply flawed. More than 115 people on death row have 
been exonerated. The death penalty is unfairly applied due to many factors, including 
where a crime is committed, the race of the victim and offender, and the quality and costs 
of defense. 

-The death penalty diminishes all of us. Its use ought to be abandoned not only for what it 
does to those who are executed, but what it does to us as a society. 

-We cannot teach respect for life by taking life. 

I urge you to oppose any legislation that would call for the death penalty to be reinstated 
in Alaska. I welcome your response. 

Sincerely, 

p. 12 
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As a constituent of your, living in Anchorage, Alaska, I write to you to express my 
opposition to the death penalty. 

- Pope John Paul II and the bishops have clearly asked us to act to end the use of the 
death penalty. 

-Catholic teaching, as expressed in the Catechism of the Catholic Church and other 
statements of the Vatican and the bishops, makes clear that the use of the death penalty 
cannot be justified when the state has other ways to protect society. 

- The death penalty in our land is deeply flawed. More than 115 people on death row have 
been exonerated. The death penalty is unfairly applied due to many factors, including 
where a crime is committed, the race of the victim and offender, and the quality and costs 
of defense. 

-The death penalty diminishes all of us. Its use oUght to be abandoned not only for what it 
does to those who are executed, but what it does to us as a society. 

-We cannot leach respect for life by taking life. 

I urge you to oppose any legislation that would call for the death penalty to be reinstated 
in Alaska. I welcome your response. 

p. 13 
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IIClI- .110 U~ UO; IIp .Jail! ~hin (907) 277-0944 

To 4.11. it:trJ ~ A O/.J/k .. ljdUt~_) I 
February glh, 2009 

11' -tr; ; .r :J..'il 
As a constituent ofy~ltwng In Anchorage, Alaska, I write to you to express my 
opposition to the death ~naIty. 

- Pope John Paul II and the bishops have clearly asked us to act to end the use of the 
death. penalty . . 

-Catholic teaching, as expressed in the Catechism of the Catholic'Church and other 
statements of the Vatican and the bishops, makes clear that the use of the death penalty 
cannot be justified when the state has other ways to protect society. 

- The death penalty in our land is deeply flawed. More than I 15 people on death row have 
been exonerated. The death penalty is unfairly applied due to many factors, including 
where a crime is committed, the race of the victim and offender, and the quality and costs 
of defense. 

-The death penalty diminishes all of us. Its use ought to be abandoned not only for what it 
does to those who are executed, but what it does to us as a society. 

-We cannot teach respect for life by taking life. 

I urge you to oppose any legislation that would call for the death penalty to be reinstated 
in Alaska. I welcome your response. 

295:1, )- ~ Z() f? 
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Testimony on House Bill 9 
25 February 2009 

Chairman Ramras and members of the Judiciary Committee: 

Good afternoon. My name is Charles Rohrbacher and I am a deacon of the 
Roman Catholic diocese of Juneau. As a Catholic I am pro-life and I believe 
that as a society we have a duty to protect human life from conception to 
natural death. In keeping with the Church's magisterial teaching, as a 
matter of faith and of principle I am opposed to capital punishment in every 
ci rcumstance. 

But I have come to speak to you this afternoon about my personal 
experience with the death penalty. In 1977 as a journalist, I became 
involved in the case of a young Korean immigrant named Chol Soo Lee. He 
had been wrongfully convicted of a 1973 gang slaying in San Francisco and 
while in prison was attacked by another inmate and in self-defense killed his 
attacker. But having been convicted as a gang killer already, his plea of self 
defense was brushed aside and in short order he was convicted and 
sentenced to death. 

As a journalist I helped in the investigation into the circumstances of the 
first degree murder conviction that landed Chol Soo Lee in prison in the 
first place. We discovered that he had been convicted on the basis of being 
identified as the murderer by white tourists who had witnessed the crime 
from a distance. He barely spoke English, his public defender got a change 
of venue and then pulled out of the case two weeks before trial and he was 
defended by a pro bono attorney appointed by the court at the last minute. 
In addition, there was a tremendous amount of pressure from the public and 
from political officials to get a conviction. 

Years later it was discovered that police and prosecutors had suppressed 
important, exculpatory evidence: they failed to inform his defense attorney 
that the police had statements from other witnesses to the crime who had 
told police that he wasn't the gunman or who identified an entirely different 
person as the killer. 



In 1982 after eight years of solitary confinement on San Quentin's Death 
Row, Chol 500 Lee was granted a new trial and was completely exonerated 
and released from San Quentin's Death Row. 

My involvement in the struggle to save this innocent young man from 
execution taught me this: that human beings are inherently fallible. Human 
beings can be relied on to make mistakes from time to time. They can be 
relied on to get things wrong, and even, to act carelessly and at times, 
unjustly. Our institutions, including our judicial system, are human 
institutions and are therefore fallible. 

Ordinarily, when our courts make mistakes, which are inevitable, it is 
possible to rectify the wrong done and restore a wrongfully convicted 
person's liberty to them. 

But the death penalty is irrevocable. It is beyond the powers of limited and 
fallible human beings to bring a wrongfully executed person back from the 
dead. And because of the fallibility of human beings and of human 
institutions, one thing is certain: innocent men and women have and will be 

I-----~c=o=neemnecno eeatn, ane-nave anawin-De executea. 
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The possibility, even the probability, that, despite whatever safeguards may 
be in place, that innocent persons will die at the hands of the state, should 
deter us from restoring the death penalty in the state of Alaska. 

For this reason I urge you to vote against House Bill 9. 

Deacon Charles Rohrbacher 
Cathedral of the Nativity of the Blessed Virgin Mary 
416 5th St. 
Juneau, AK 99801 
charlesr@qci.net 



823 

The Gospel of Life and the Sentence 
of Death: Catholic Teaching 
on Capital Punishment 

By Rev. Augustine Judd, O.P. 

Many Catholics find the Church's teaching on capital punishment confusing. While Christian faith affirms 
the sanctity of human life, the Church also affirms the legitimacY'of executing a duly convicted criminal in 
particular circumstances. To eliminate this confusion, two distinct but related questions need to be 
considered: 1) Does society have the right to put a criminal to death for a heinous crime? If so, 2) Do today's 
circumstances justify the exercise of this right? 

The Public Debate 

Certainly, recent developments have prompted public officials to reconsider these two issues. For example, 
last year the State of Illinois released Anthony Porter after more than fifteen years on death row and officially 
reversed his conviction. Another man had confessed on videotape and was charged with the double murder 
for which Porter had been convicted and sentenced to die. 

On one level, extraordinary circumstances mark Porter's case. In 1998 Porter came within two days of his 
execution before the court spared him on the grounds it wanted to examine his mental capacity. Porter has 
an IQ of fifty-one. Nor was the new case for his innocence uncovered in the usual manner. It did not come 
through the work of attomeys, but through the efforts of an independent investigator collaborating closely 
with a professor at Northwestern University and his journalism students. In the course of their investigation, 
they found a witness at the trial who had been pressured by police to testify against Porter. 

On another level, Porter's case is not extraordinary at all. Too frequently the administration of justice comes 
dangerously close to what Illinois governor George Ryan calls "the ultimate nightmare, the state's taking an 
innocent life." According to the Death Penalty Information Center, since 1973 almost ninety people have 
been freed from death row after the discovery of exculpatory evidence. 

For this reason, public officials in jurisdictions supporting capital punishment have begun recently to 
question whether it can ever fairly be put into practice. On January 31, 2000, Governor Ryan--a death 
penalty proponent-inaugurated a moratorium on Illinois executions for an indefinite period. His move was 
prompted by the exoneration of thirteen Illinois death row inmates since 1977 -one more than the number 
actually executed in that state. 

Others have followed Ryan's lead. Although the govemor vetoed it, the Nebraska legislature passed a 
moratorium bill last year. At the time this article was being written, the New Hampshire House of 
Representatives passed a bill abolishing the death penalty and sent it on to the state Senate for further 
consideration. 
At the national level, doubts about the death penalty have spurred legislative efforts. Sen. Patrick Leahy of 
Vermont has introduced a bill to preserve biological evidence in capital cases for later testing while making 
that testing more accessible. It would also establish defense counsel competency requirements, inform 
juries of alternative sentencing options, and limit the federal government's seeking the death penalty in non­
death penalty states. In the House of Representatives, Rep. Jesse Jackson Jr. of Illinois has introduced a 
bill requiring a minimum seven-year moratorium on all executions. Its purpose is to allow all death row 
inmates the opportunity to explore potentially eXCUlpatory evidence. The executive branch has been involved 
in this issue as well. Many have recently called upon President Clinton to suspend federal executions, while 
the Justice Department has announced it will conduct an internal study on whether bias exists in applying for 
capital sentences. 

The changed attitude about the death penalty among public officials seems to mirror a change in the general 
population. A recent Gallup poll showed support for the death penalty at its lowest level in nineteen years. At 
sixty-six percent, it represents a drop of fourteen percentage points in six years. Moreover, only fifty-two 
percent support the death penalty if there is an existing law allowing life without parole. Ninety-one percent 



(an eleven percent rise from the previous year) said they believed innocent people have been sentenced to 
death. 

Other factors have raised questions about how fairly the death penalty can be applied. Racial bias is one of 
them. Since the federal death penalty was reinstated, seventy-six percent of those sentenced 10 death in 
federal court have been members of minority groups. In the cases where the Altomey General has 
authorized the government to seek Ihe death penalty, twenty-four percent of the defendants have been 
white, nineteen percent Hispanic, five percent Asianllndian, and fifty-two percent African American. At 
present, seventy-four percent of the nineteen inmates under active federal death sentences are non-white. 
Of the 127 homicides for which ninety-eight convicts were executed in 1999, 104 were commilted against 
whites, while only twenty-three were commilted against Afrtcan Americans, Hispanics, and Asians. 

Another factor has been the growing importance of DNA testing. DNA evidence is responsible for reversing 
at least eight capital convictions over the last twenty-five years. Of the thirteen Illinois inmates freed from 
death row, five were freed on these grounds. Unfortunately, DNA testing is difficult to altain even in non­
capital cases. Clyde Charles, for example, was freed from a Louisiana prison in 1999, after eighteen years 
for a rape conviction, when DNA testing proved his innocence. His altomeys and family requested this 
testing as early as 1989, but were blocked by the state for nine years. 

Inadequate representation is a final element casting doubt on the fairness of the death penalty's application. 
Defendants charged with capital crimes often cannot afford expert counsel and must rely on overworked 
public defenders or inexperienced, low-paid, court-appointed altomeys. The Chicago Tribune found in a 
study that altomeys who were later disbarred or suspended represented thirty-three men convicted of capital 
crimes in Illinois. The lawyer for Belty Lou Beets, a grandmother recently executed in Texas for killing a 
physically abusive husband, was himself later convicted of a felony. 

The Church Asks: Can We? 

The Church has also asked whether society may take the life of the guilty. In answering, the Church has 
I-------~always turne1ffirst-to-what-God-reveals-w-us-in-Sacred-Scripture-and-Tradition.-Yel-Scripture_aloneJs_oot __________ 

1 
conclusive on the malter. In the Old Testament, the first murderer's punishment is not death. God cursed 
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and banished Cain for slaying Abel, but also threatened a sevenfold vengeance on anyone who harmed him 
(Gen 4:15). However, when Noah leaves the Ark, the Lord blesses him and says to him: "Whoever sheds 
the blood of man, by man shall his blood be shed; for God made man in his own image."(Gen 9:6). 

When God gives Moses the Ten Commandments, the prohibition against killing is not absolute. The 
ordinances given to Moses in conjunction with the commandments prescribe death for murderers and 
others. Despite this, God occasionally calls for restraint and mercy. As He says to Ezekiel: "I have no 
pleasure in the death of the wicked, but that the wicked tum back from his ways and Iive"(Ez 33:11). 

Like the Old Testament, the New Testament is not conclusive about capital punishment. On one hand, 
Jesus certainly stresses the need to be merciful. Consider the parable of the wheat and the tares (Mt 13:24-
30). In this parable, the wheat and the tares represent the righteous and the evildoers. Both are allowed to 
coexist. Unrepentant evildoers will be punished only at the end of time. The point is that ultimately God 
alone punishes grave offenders. 

On the other hand, Jesus seems to tolerate the practice of capital punishment. When Pilate tells Jesus he 
has the power to release him or have him crucified, Jesus answers: "You would have no power over me 
unless it had been given you from above. "(In 19:11) Jesus refers only to the divine basis of civil power, and 
does not judge the morality of capital punishment. Nor does he contradict the good thief crucified next to 
him: "We are receiving the due reward of our deeds ... ."(Lk 23:41) 

SI. Paul addresses the issue of capital punishment in his Leiter to the Romans. He writes: "Would you have 
no fear of him who is in authority? Then do what is good, and you will receive his approval, for he is God's 
servant for your good. But if you do wrong, be afraid, for he does not bear the sword in vain; he is the 
servant of God to execute his wrath on the wrongdoer. "(Rom 13:3-4, emphasis added) Here St. Paul simply 
tolerates a ruler's authority to carry out capital punishment, without commenting on its morality. Certainly his 
toleration need not imply his approval. 

Neither does the Church in the post-apostolic age establish a clear consensus regarding capital punishment. 
The views of this period range from accommodation to limited acceptance to outright prohibition of the 
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practice. St. Clement of Alexandria (c. 150-215) was the first Christian teacher to attempt to devise a theory 
accommodating capital punishment. He justified his position from the standpoint of self-defense. He 
suggested that one could become evil beyond any expectation for refonm or "cure." In this case the evildoer 
may be removed by death to prevent further evildoing. He was the first to argue that an evildoer is like an 
infected limb that plagues the body. If it cannot be cured, the physician (the judge and executioner) must 
remove it to prevent the infection from hanming the rest of the body (society). Others like Tertullian (c.160-
220) and Origen (c.185-220) accepted capital punishment as a civil reality, but condemned Christian 
participation in it. St. John Chrysostom (349-407) and St. Augustine (354-430) recognized the Christian 
emperor's "power of the sword," even while they thought its application severe on occasion. Still others like 
Lactantius (d.317) believed that the Fifth Commandment's prohibition against killing allowed no exceptions, 
even civil. 

By the Middle Ages, Christians widely accepted the civil power's right to put evildoers to death. Even so, the 
Church was quick to condition this right. St. Thomas Aquinas (1225-1274), for example, points out that only 
a public authority may judge and execute a serious offender where the society's defense is at stake, and 
where the offender'S reform is not expected. St. Thomas leaves no room for private vigilantism. 

Following St. Thomas, Catholic moral theologians down to our own day continued to qualify the situations 
where the death penalty may be applied. Eventually, they fonmulated three general prerequisites: 

1. For the defense of society, only a public authority may impose capital punishment. This condition 
excludes both individual and mob acts of vengeance. 

2. Capital punishment may be imposed only if it corresponds to the gravity of the crime. In peacetime, 
capital punishment is chiefly reserved for the crime of murder. 

3. Capital punishment may be imposed only if the accused person's guilt is morally certain. In nonmal 
circumstances this means the accused has the right to a fair trial and a reasonable defense. 

The Church Asks: Should We? 

Up to this point, we have only examined whether, according to Catholic teaching, society has the right to 
impose capital punishment. There is another pertinent question Catholic teaching considers, namely, 
"Should society exercise that right?" Those answering in the affirmative traditionally appeal to three 
arguments: 

1. Capital punishment as retribution. It restores the balance of justice by inflicting punishment in 
exchange for the harm done to an individual and society. Opponents of this argument criticize it for 
being vindictive. They argue capital punishment cannot be applied in degrees. Yet a convict's 
culpability for a capital crime often does admit of degrees. 

2. Capital punishment as deterrence. The threat of death discourages someone from committing 
heinous acts against individuals and society. Critics dispute the deterrent capability of capital 
punishment. They say capital punishment may even harden a criminal, who, to avoid arrest and the 
prospect of execution, is driven to further acts of desperation. Nor will capital punishment effectively 
deter murders committed "in the heat of passion,"or by the mentally ill or those under the influence 
of drugs. Finally, critics wonder how executions performed in the presence of just a few witnesses 
can publicly deter potential wrongdoers. 

3. Capital punishment as reform. The threat of imminent death can spur the conversion and 
repentance of the convicted, aptly preparing him or her for the next life. Yet, execution poignantly 
eliminates a converted criminal's period of earthly grace and penitence, since one's lifetime is the 
only period of "probation" one can enjoy. 

Authoritative Catholic teaching draws upon all that has been discussed thus far. It distinguishes between 
society's right to inflict capital punishment, and the need to do so. While the Church does not deny the death 
penalty's proper legitimacy under certain conditions, she does oppose its modem application, given the 
particular circumstances of our culture. 



Various national conferences of Catholic bishops have defended this teaching. The U.S. bishops have 
observed how the abolition of capital punishment would reaffirm the Church's teaching on "the unique worth 
and dignity of each human person from the moment of conception, a creature made in the image and 
likeness of God" (U.S. Bishops Statement on Capital Punishment, Nov. 1980). Along this line, the Filipino 
bishops have rejected the classic notion comparing a criminal execution to the removal of a diseased organ. 
They note that a "human being is not only a member of society as an organ is a member of a living body .. .". 
A human being has a value in himself/herself and is noLa limb or organ .. ." ("Restoring the Death Penalty: 
'A Backward Step,'" Catholic International, 15-31 Oct. 1992, Vol. 3 No. 18, pp. 886-887). 

The Catechism of the Catholic Church, published during the pontificate of Pope John Paul II, remains a 
definitive source of recent authoritative Catholic teaching on capital punishment. It states that the "defense 
of the common good requires that the unjust aggressor be rendered unable to cause harm"(CCC 2266). The 
Catechism is clear about what this implies: "Assuming that the guilty party's identity and responsibility have 
been fully determined, the traditional teaching of the Church does not exclude recourse to the death penalty, 
if this is the only possible way of effectively defending human lives against the unjust aggressor" (CCC 
2267). 

Thus, the right of civil society to inflict the death penalty is affirmed. In explaining the right, however, the 
Catechism adds an important caveat: "ILnon-lethal means are sufficient to defend and protect people's 
safety from the aggressor, authority will limit itself to such means, as these are more in keeping with the 
concrete conditions of the common good and more in conformity with the dignity of the human person" (CCC 
2267). 

Papal teaching also plays a most instructive role in elaborating Catholic teaching on capital punishment. 
In Evangelium Vitae, Pope John Paul writes: 

The nature and extent of the punishment must be carefully evaluated and decided upon, and ought not go to 
the extreme of executing the offender except in cases of absolute necessity: In other words, when it would 
not be possible otherwise to defend SOciety. Today however, as a result of steady improvements in the 
organization of the penal system, such cases are very rare if not practically nonexistent (Evangel/um Vitae, 

--------~~~,~d)~--________________________________________________ __ 
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According to the Holy Father, a society's inability to protect itself by any other means is the determining 
factor in the decision to execute a criminal. Since our society can remove those guilty of serious offenses by 
means of life imprisonment, the Holy Father judges as negligible society's need to use the death penalty. 
Inflicting capital punishment when it is not necessary would transgress Catholic teaching. The pope's 
opposition to the use of the death penalty is therefore a legitimate exercise of his pastoral leadership as the 
Vicar of Christ on earth. 

Finally, Catholic teaching on capital punishment is an opportunity to examine our own attitudes. While we 
must show compassion for the victims of crime and support society's legitimate and just self-defense, in 
Christ we are not free to direct revenge or hate toward anyone. This includes those guilty of criminal 
wrongdoing. To aid the new evangelization in the new millennium, we must take the words of the American 
bishops' 1999 Good Friday Appeal to End the Death Penalty to heart: 

Increasing reliance on the death penalty diminishes all of us and is a sign of growing disrespect for human 
life. We cannot overcome crime by simply executing criminals, nor can we restore the lives of the innocent 
by ending the lives of those convicted of their murders. The death penalty offers the tragic illusion that we 
can defend life by taking life .... Through education, through advocacy, and through prayer and contemplation 
on the life of Jesus, we must commit ourselves to a persistent and principled witness against the death 
penalty, against a culture of death, and for the Gospel of Life. 



teaching of Christ in the New Testament call us to 
protect life, practice mercy, and reject vengeance." 

In A Cllltllre a/Life and the Penalty a/Death, the bishops 
explain the scriptural roots of Catholic teaching on the death From a Victim's Family •.• 
penalty. This begins with the story of creation which teaches "No one in our family ever wanted to see the killer 
"that every life is a precious gift from God (see Gn 2:7, 21- of our brother. and his wife.put.todeath, We.felt 
23). This gift musfbe respected and protected. We are instinctively that vengeance wouldn't alleviate our 
created in God's image andJ:C_dei'm€:.d.by Jesus Christ, who_._ ... _. - grief. We wanted this' murderer in prison' so he 
hTmself was crucified." could never hurt another person. But wishing he 

The bishops also explain "some argue that biblical would suffer and die would only have diminished 
statements about 'life for life, eye for eye, tooth for us and shriveled our own souls. Hatred doesn't 
tooth' (see Ex 21:23-25, Lv 24: 17, Dt 19:21) require that the heal. Every time the state kills a person, human 
death penalty be used for certain crimes. A correct society moves in the direction of its lowest, most 
interpretation of these passages indicates, however, that the base urges. We don't have to make that choice. Our 
principal intent of such laws was to limit the retribution that lawmakers have the capacity to help us abolish the 
could be exacted for an offense, not to require a minimum death penalty and along with it, the fantasy that it 
punishment. Furthermore, it is important to read individual will make the pain go away." 
passages in the context of Sacred Scripture as a whole. 
While the Old Testament includes some passages about 
taking the life of one who kills, the Old Testament and the 

Catholic Teaching and the Death Penalt~ 

Catholic teaching offers a unique perspective on crime and 
punishment. It begins with the recognition that the dignity of 
the human person applies to both victims and offenders. It 
affirms our commitment to comfort and support victims and 
their families, while acknowledging the God-given dignity of 
every human life, even those who do great harm. 

Catholic teaching on human life is rooted in the belief 

I renew the appeal I made most recently at 
Christmas for a consensus to end the death penalty, 
which i .• both cruel and unnecessary . .• 

Pope Johll Palllll, 
St. Louis, Jfissollri, January 27. 1999 

that all life is a gift from God that must be respected and 
defended from conception to natural death. In his 
encyclical The Gospel olLile, the Holy Father challenges 
followers of Christ to be "unconditionally pro life." He 
reminds us that "the dignity of human life must never be 
taken away, even in the case of someone who has done 
great evil. :'vlodern society has the means of protecting 
itself. without definitively denying criminals the chance to 
rcfonn" (Gmpel of"Life. 27). 

The Catechism olthe Catholic Church explains that 
"the traditional teaching of the Church docs not exclude 
recourse to the death penalty, if this is the only possible 

-Mary Bosco Van Valkenburg, whose brother and 
sister-in-law were murdered 

way of effectively defending human lives against the unjust 
aggressor. If, however, non-lethal means are sufficient to 
defend and protect people's safety from the aggressor, 
authority will limit itself to such means" (CCe. 2267). The 
test of whether the death penalty can be used is not the 
gravity ofthe offense, but whether it is absolutely 
necessary to protect society. The Catechism adds that today 
"the cases in which the execution of the offender is an 
absolute necessity 'arc very rare, if not practically non­
existent'" (CCe. 2267). 

The Catholic bishops of the United States have spoken out 
clearly and strongly against the use of the death penalty. In 
1999 they issued A Good Friday Appeal to End the Death 
Penalty. They explained their opposition to the death penalty 
is based on more than concern for "what it does to those guilty 
ofhotTible crimes but for what it docs to all of us as a society." 
In 2005 they issued A Culture a{Life and the Penalty oj" 
Death. They acknowledged that sentences such as "life in 
prison without parole" provide non-lethal alternatives and 
called for an end to the use of the death penalty in the United 
States, stating "it is time for our nation to abandon the illusion 
that we can protect life by taking life." 

Ending the death pellalty would be one 
important step away from a culture of death alld 
toward building a culture of life. 

United States Catholic Bishops. 1005 A Culture of 
Life and the Penalt)" of Death 
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Facts Ahout the Death Penalty 

Who Is Affected? 
Approximately 3300 inmates are on death row in 35 state, military, and federal prisons. Since 1976, there have been 
1138 executions in the United States, including four in 2009. But the impact of the death penalty goes well beyond those 
on death row. It also impacts the families of inmates. as well as the families of victims. Moreover, citizens of 36 states 
are implicated in the death penalty through their tax dollars. 

Misspent ,Uillions 
Studies in state after state have shown that the death penalty is more costly than alternative sentences. For example, the 
California death penalty system costs taxpayers $114 million per year over and above the costs of keeping convicts 
locked up for life (L.A. Times. March 6. 2005). 

Innocent Lives in the Balance 
The criminal justice system is run by human beings-and we make mistakes. At least 130 people from 26 states have 
been exonerated from death row after evidence of innocence was found. Rather than showing the system is working, 
exonerations provide evidence that our system is flawed. DNA testing cannot solve these problems. DNA evidence 
exists in only 10 percent of criminal cases. 

Is the Justice System Just? 
• Over 90 percent of those on death row across the 

country were too poor to afford their own attorney. 
• Studies by states across the country show geography plays 

a role in who lives and dies. Similar murders might get 
death in one county, but not in one nearby. 

• Over 80 percent of those executed in the United 
States were convicted of killing a white person, even 

half of all homicides (Death Row USA, NAACP Legal 
Defense Fund). 

What You Can Do 

Race of Death Row Inmates 

oBlack 
o Hispanic 
raWhile 
• Other 

Source: Death Penalty Information Center 

Bbcks nl1l~titllk 
12. ()'~'(J of the 

US populali(lll. 
hut -1..?,~,~) uflkalil 

row IIllllall..'s 

Pray for victims of crime and their families, those who have been wrongly convicted, and those awaiting execution. 

Learn about Catholic social teaching, U.S. criminal justice policies, and the policies in your state. Go to the Web site 
listed below for more information about the death penalty. 

Educate people in your parish or community about Catholic social tcaching and the criminal justice system. Visit the 
Wcb site listed below for Vatican and U.S. bishops' statements on the death penalty, as well as statements from 
individual bishops and state Catholic Conferenccs. 

Advocate by contacting your elected officials. Discuss Catholic teaching on the dcath penalty and what steps could 
be taken at the state and nationallevcl to cunail or end its usc. 

To receive itlformaliotl regarditlg /he Ca/holic Chllrch 's work otllhe dealh petlulty u/lhe tla/iotlallel'ei, or /0 litlk 
with a parliclliar slale 's efforts, I·jsit Ihe U.S. Cotlference of Calholic Bishops' Web site al 

IIs('e". orgldclIthpcllllltr . 
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An abbreviated version of 

The Gosp_oJ of li-fe-
Pope John Paul II's Pro-life Encyclical 

T
HE GOSPEL OF LIFE is at the 

_ heart t,.f Jesus' message. LO:'i ~lg­
I)' reeel\'cd by the Church. It IS 

to bt: preached as "good news" 
10 the people of every age and cul!ure. 

This encY<..'iical is meant to bL' a 
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pressing appeal addressed to each and 
every person. in the name of God: 
Re.I"/lecf, proll'cr. Ion' and .H!ITe life. 

en',.y humoll nre.' 
The Second Vatican Council. in a 

passage which relains all its rclc\'ancc 

C0995 

today. forl'crully clmdemned a number of 
crimes and_attacks against human life: 

"Whatevcr is opposed to life itself. 
- such as any type of murder. genocide. 

abortion. euthanasia. Dr willful self­
destruction. whatever vioi:lIcs the integrity 
of the human person. such as mutilation. 
torments inflicted on body or mind. 

attempts to coerce the will itself; whatever 
insults human dignity. slich as subhuman 
living conditions. arbitrary imprisonment. 

deportation. slavery. prostitution, the sell~ 
ing of women and children; as well as 
disgraceful working conditions, where 
people are treated as mere instruments of 

gain rather than as free and responsible 
persons: all these things and others like 
them are infamies indeed. 

'They poison human society, and 

they do more harm to those who practice 
them than to those who suffer from the 
injury. Moreover, they are a supreme dis­
honor to the Creator." 

Unfortunately, this disturbing state of 
affairs, far from decreasing, is expanding. 
With the new prospects opened up by sci~ 
cntiRe and technological progress there 

arise new forms of attacks on the dignity 
of the human being. 

The end result of this is tragic. Not 
only is the t~lct of the dt':struction of so 

many human lives. still to be horn or in 
their tin<ll stage. ~xtrelllely grave :lOd dis­
turbing. No less grave and disturbing is 

the fact that conscience itself. darkened 
as it were by such widespread condition~ 
iog. is finding: it increasingly difficult to 

distinguish between ~ood and evil in whal 
con('ern~ the basic yalue of human life. 

Recognize positive signs 

M 
any initialivc~ of help and 
suppon for people who are 
weak and defen~eless have 

spfLIng LIP and continue to 
spring up in the Chri:-.tian ('ommunity and 

in civil sOL·iety. 

·19?5 ST A;'.n10N·1 vr"SEJ~Gt:R P':<f.SS H)~5 PEPI . .i8l/C ST CINCI~lI'-lATI. OH 4,210 PHOTOCOPYING PROHIBITED 
[DITOFI ,ALK :ll~IfZ 0 ~ 1.1 ;.';'~j~GING EDJ:OR JOHN BOCK~FR FFI<;Tr:~ .1,~T n·QI"rrno· ~1~OV ~I c:n:::o. 



that would only secure a precarious and relatives. who are supposed to treat a 
burdensome prolongation of life. so long family member with patience and love. or 
as the nonnal care due to the sick person by those. such as doctors. who by virtue 
in similar cases is not interrupted ...... To of their specific profession are supposed 
forgo extraordinary or disproportionate to care for the sick person even in the 
means is not the equivalent of suicide or most painful tenninal stages. 
euthanasia; it expresses acceptance of the The choice of euthanasia becomes 
human condition in the face of death. more serious when it takes the form of a 

Among the questions which arise is murder committed by others on a person 
the use of various types of painkillers and who has in no way requested it and who 
sedatives for relieving the patient's pain has never consented to it. The height of 
when this involves the risk of shortening arbitrariness and injustice is reached 
Iife .... Pius XII affinned that it is licit to when certain people. such as physicians 
relieve pain by narcotics. even when the or legislators. arrogate to themselves the 
result is decreased consciousness and a power to decide who ought to live and 
shortening of life. "if no other means who ought to die .... The life of the person 
exist. and if. in the given circumstances. who is weak is put into the hands of the 

ing in authentic juridical validity. 
Abortion and euthanasia are thus 

crimes which no human law can claim [0 

legitimize. There is no obligation in con­
science to obey such laws: instead there 
is a grm'e and dear ohligation to oppose 
them hy L'0IIScie11liOfl,\' ohjl'Clim1. From 
the very beginnings of the Church. the 
apostolic preaching reminded Christians 
of their duty to obey legitimately consti­
tuted public authorities (see Rom 13:1-7: 
I Pt 2: 13-14). bUl at the same time it 
firmly warned that "we must obey God 
rather than men" (Acts 5:29). 

Build a 'new culture of life' 

this does not prevent the carrying out of one who is strong; in society the sense of 0 n the eve of the Third Millen-
other religious and moral duties." justice is lost. and mutual trust, the basis nium. the challenge, facing us 

In such a case, death is not willed or of every authentic interpersonal relation~ is an arduous one: Only the 
sought. even though for reasonable ship. is undennined at its root. concerted efforts of all those 
motives one runs the risk of it: There is The request which arises from the who believe in the value of life can pre-
simply a desire to case pain effectively human heart in the supreme confronta- vent a setback of unforeseeable conse-
by using the analgesics which medicine tion with suffering and death, especially quences for civilization. 
provides. AU the same, "it is not right to when faced with the temptation to give What is urgently called for is a g.en-
deprive the dying person of conscious- up in utter desperation. is ahove all a eral mobili:ation of consciences and a 
ness without a serious reason." request for companionship, sympathy and lIlIitl!d ethical effort to activate a great 

\ 

1 ___ =-:/:.I::c:o:nl!(i~nn~l,:h~a:t~e~u,!:'h~a~n~a~s~ia=is=a~8~r~a::ve~~_-,s",u,!,p,!,p~o~rt,--i'.':n,--t'.':h,,:e'..'t~im~e'..'o~f-,t'.':r:ia~I.~ _______ '~"~I/~n~p~aign in support of life. All togethe r. 
violation of the law of Cod. since it is the we musrbTilIi17lizewcuffllrev!1i!e:l1cw:-. ------1 
deliberate and morally unacceptable because it wil! be able to confront and Responding to unjust abortion 
killing of a human person. and euthanasia laws solve today's unprecedented problems 

affecting human life: new, because it will 
be adopted with deeper and more dynam­
ic conviction by all Christians; new. 
because it will be capable of bringing 
about a serious and courageous cultural 
dialogue among all parties. • 

Physician-assisted suicide 

T
o concur with the intention of 
another person to commit sui­
cide and to help in carrying it 
out through so-cal1ed "assisted 

suicide" means to cooperate in, and at 
times to be the actual perpetrator of. an 
injustice which can never be excused. 
even if it is requested. In a remarkably 
relevant passage St. Augustine writes that 
'"it is never licit to kill another: even if he 
should wish it. indeed if he request it. 
hanging between life and death ... nor is it 
licit even when a sick person is no longer 
able to live." 

Even when not motivated by a selfish 
refusal to be burdened with the life of 
someone who is suffering. euthanasia 
must be called a false mercy. and indeed 
a disturbing perversion of mercy. True 
compassion h:ads to sharing another's 
pain: it docs not kill the person whose 
suffering we cannot bear . .\'Ioreover. the 
act of euthanasia appears all the more 
perverse if it is carried out by those. like 
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T
he value of democracy stands or 
falls with the values which it 
embodies and promotes .... The 
basis of these values cannot be 

provisional and changeable majority 
opinions. but only the acknowledgment 
of an objective moral law. the natural law 
written in the human heart .... Even in par­
ticipatory systems of government. the 
regulation of interests often occurs to the 
advantage of the most powerful. since 
they are the ones most capable of maneu­
vering not only the levers of power but 
~ilso the formation of consensus. Democ­
racy ea~ily becomes an empty word. 

Laws which legitimize the direct 
killing of innocent human beings through 
abortion or euthanasia are in complete 
opposition to the inviolable right to life 
propa to every individual: they thus deny 
the equality of c\'eryone before the law. 

Laws \vhich authorize and promote 
abortion and euthanasia are therefore rad~ 
ically opposed not only to the good of 
the individual but also to the common 
good: as such they ure completely lack-

Editors' note: Thi5 hiMltl\" ("OIllil!//.l"ed versio// of 
the pope .~. /995 l'l/cycfic;11 The Go~pcl of Life 
(Evangelium Vitae) hy Catholic Upd:tt~ i.\·/lor 
intendl'ti ([.~ a .\u!J.\"lilwe for rCl/ding the comp/eft? 
dOcllml'l1I hilt (/S (/11 Ol"t'ITil'1\" of major poilJt.\. We 
l'//co//lY.lge readers ro .\fud\' the entire do,:ulI/('l/l. 
II"/Ii,h ("aT! he ohwil/('d ,JI many hooksrore.\·. 

Next: The Sacrament of Confirmation 
(by Carol Luebering) 

To qualify for bulk rates all copies must be 
mailed to same address. Order by telephone 

1-800·488-0488 or use address on front. 
Prices are subject to change. 

.. 
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Dana Strommen 

From: Sr. Donna Kramer [dkramer@caa-ak.org] 

Sent: Thursday, February 26, 2009 3:32 PM 

To: Rep. Jay Ramras 

Subject: CAPITAL PUNISHMENT 

DEAR REPRESENTATIVE RAMRAS, 

I UNDERSTAND YOUR COMMITTEE IS STUDYING HOUSE BILL #9 REGARDING THE REINSTITUTION OF 
CAPITAL PUNISHMENT. 
I WOULD_LIKE TO ADD MYVOICE TO THE MANY VOICES_OF THOSE WHOFIND THE TAKING OF LlEE, IN __ 
ANY MANNER (EXCEPT IN SELF-DEFENSE OR IN DEFENSE OF OUR COUNTRY) TO BE A VIOLATION OF 
GOD'S LAW AND THE BASIC HUMANE LAW. PEOPLE ARE NOT ANIMALS TO BE EUTHANIZED. 
HARDENED CRIMINALS CAN LIVE OUT A LIFE'S SENTENCE WITHOUT PAROLE AND IN THIS WAYKEEP 
SOCIETY SAFE FROM THEIR PREDATORY NATURE. KILLING HAS NEVER SOLVED A PROBLEM NOR 
BROUGHT COMFORT AND SOLACE TO THE FAMILY WHO WERE VICTIMIZED BY LOSING A LOVED ONE 
THROUGH VIOLENT MEANS. REVENGE IS NOT A SOLUTION BUT A CONTINUANCE OF THE VIOLENCE. 
I HOPE IN YOUR DELIBERATIONS YOU WILL TAKE INTO ACCOUNT AND VOTE AGAINST REINSTATING 
THE DEATH PENALTY. 

THANK YOU. 

Sister Donna Kramer, DC 

Coordinator of Catholic Native Ministry 

225 Cordova ST. 

Anchorage, AK 99501 

907-297-7777 

8 3 1 2/2612009 
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Statement on HB 9 

Amy Paige 
592 Seatter Street 
Juneau, Alaska 99801 

February 23, 2009 

I am dismayed to think that there are Alaskans who still consider the death penalty 
to be the solution to dealing with those who commit the serious crime of murder. I 
know there are dangerous people we do not want roaming the streets, but existing 
laws that allow such people to be sentenced to life in prison without possibility of 
parole are more than adequate to ensure the public safety. 

I believe adoption of this legislation would unjustly impact minorities that are 
disproportionately represented in Alaska's prisons. And there is the matter of 
individuals being falsely convicted, and subsequently found innocent. Most of us are 
aware of the many such cases that have come to light in re.cent years in other states, 
resulting in many states putting a moratorium of executions. You will hear others 
who will speak to these issues, and to the matter of excessive cost to the state to 
implement this change in the statutes. 

I am opposed to capital punishment on moral and religious grounds. I believe it is a 
violation of the sacredness of human personality, no different that the crimes it 
seeks to punish; that it disregards the fundamental capacity of all persons to 
respond to right influences. The death penalty removes all opportunity for the 
offender to repent for his or her offense, or for those falsely convicted a chance for 
their innocence to be discovered. Even the most hardened criminal with God's help, 
may come to recognize the error of his ways. 

It is morally wrong for the state to enact laws based on revenge or wrongs 
committed. The death penalty makes criminals of us all. The violence and brutality 
of capital punishment is as reprehensible as the crimes it seeks to prevent. It can 
bring us no security from the actions of criminals. In pretending to support a 
reverence for life, it in reality destroys it. 

I urge you to reject this legislation as morally indefensible and totally unacceptable 
to the people of Alaska. 
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Kenai River Quakers Minute Regarding the Proposed Alaskan Death Penalty 

The society we build is a reflection of us all and is a model for our children. In this 
time of economic upheaval, with horrors presented as entertainment pushed at us 
by the media, and the newspapers headlining atrocities in other lands, it is easy to 
feel our fear grow. It is somewhat predictable, at this time of insecurity, that the 
death penalty would be put before us, yet again. 

The death penalty is promoted in many ways--as fair revenge; as punishment that 
will deter futu!:e crime; an.d,~ 11 way to prote~t socie~ty against the acts of violent 
individuals, and so make our lives safer. We have thought about each of these. 

As revenge, the death penalty seems to be a shotgun approach; often the people 
who are hurt most are family members of the convicted or the people who must 
sentence and kill the convicted in our name. Also, the inequality between rich and 
poor, black and white, educated and uneducated, in our legal system belie the idea 
of our revenge being fair. 

Some people hope that by killing the killer, crime will be deterred. Those who kill 
once in an act of rage, with thinking deadened by drugs or alcohol, do not take 
time to consider the consequences. Those who live lives of violence, where the 
threat of injury or death is constant, will not be deterred by threats of more 
violence. By killing the killer, we take away the killer's chance to atone, to make 
restitution, to teach his or her children not to kill. By killing the killer, we take 
away our chance of forgiving, atoning, or making restitution for our mistakes. 

We all want to make our lives safer. We fear for the safety of our children most of 
all. Children often model their behavior after what we do, not what we say. Ifwe 
do not teach our children the sanctity of life, how do we make them safer? If our 
society models killing, who will our children be? 

Historically, certain people and groups have been sacrificed to collective fear. It is 
precisely now, in times of uncertainty, that we must reaffirm the sanctity of human 
life. 

As Quakers, we believe that of God is within us all. We seek traditions that will 
teach our children about justice and the value of human life. An Alaskan death 

penalty will do neither. ~tJ..~ (!.k,.) 
Kenai River Quaker Worship Group 
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15 February 2009 

With the introduction of death penalty legislation in the State Legislature, Alaska stands 
at a historic turning point. The State has not carried a death penalty since Territorial days. 
We of the Anchorage Friends Meeting (Quakers) urge all Alaskans to think carefully 
about the repercussions that would be brought by a death penalty in our state, and what 
our collective decision says about us as a society. The criminal sanctions we embrace not 
only reflect our deepest values and beliefs, but also shape the cornmunity we become. 

For more than 300 years, Quakers have sought to answer that of God in every person, and 
have therefore sought to address injustices and inequalities in our own lives and in the 
societies to which-we belong. That our country's justice system is subject to human error, 
leading to the conviction of innocent people, is a matter of public record. That it is 
subject to human blindness, leading to disturbing racial disparity in the application of 
capital punishment, has been amply demonstrated. In recent decades, the death penalty 
has been suspended or abolished in many states, in recognition of errors in conviction and 
racial disparity in application. 

These and many other compelling arguments speak volumes against capital punishment 
on purely rational grounds, and we urge all citizens to consider the excellent infonnation 
put together by Amnesty International, Alaskans Against the Death Penalty, and 
American Friends Service Committee, among others. For us, it is a matter that goes even 
further. Even if our court system was flawless, and there were no conceivable questions 
of error, innocence, or equality, we would still uphold the sanctity of each human life: 
that of God in every person and the possibility of redemption and reconciliation. We 
cannot escape the conclusion that the death penalty, as an instrument of any government, 
and perhaps especially a democratic government, brutalizes and degrades that society 
which it strives to protect. 

Anchorage Monthly Meeting of the Religious Society of Friends (Quakers) 

Contact: Ministry and Nurturance Committee 
Corinne Smith, cls37@cornelLedu 
Monica Elkinton, monica.elkinton@gmaiLcom 
Karen Niedennier, kwnieder@earthlink.net 
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MAR-II-2009 WED 10:51 AM HOMER LID FAX NO, 19072354008 

March 1, 2009 
W.e of the Homer Friends Meeting (Quakers) affirm the value 

and dignity of human life, We stand with people who seek to make 
their communities safe. We do not believe, however, that capital 
punishment provides the safety and order which it seems to promise. 
We oppose the death penalty as an affront to the value of life, a 
step backward in the administration of justice, and an arbitrary. 
ineffective, and uneconomic form of law enforcement. We urge 
other Alaskans, our legislature, and our governor to reject it. 

We find several compelling reasons to oppose the death 
penalty. . 

• We live in an imperfect society with an imperfect legal system. 
When that system assumes the power to take life, it leads to the 
inevitable taking of innocent life, and to disturbing racial and 
class disparities in its application. 

• . Although always representeci as an action of the state, capital 
punishment is a delegated ~ction that requires specific state 
employees to premeditatedly kill a human being, and to do so at 
a moral and psychological pe.ri,1 t()Jhemselves that neittler they 
nor the state can calculate in advance. . ." ." 

• Attention and energy is focused away from healing and help for 
victims, for offenders, and for families and communities affected 
by crime. 

• Capital punishment is certainly not cheaper than life 
imprisonment - nor has it been.shown to reduce the murder 

• 

rate. . .' 

We feel that capital punishment is not justice but vengeance -
akin to "taking an eye for an eye," or cutting off the hand of a 
thief - acts most Alaskans would find reprehensible as cruel and 
unusual. It Is murder:for murder, and as such, has, in fact, a 
debasing effect on the community.· It produces the very brutality 
it seeks to prevent. 

p, 01 
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For more than 350 years, the Religious Society of Friends 
(Quakers) have sought to answer that of God in every person, and 
therefore to address injustices and inequalities in our own lives and 
in the societies to which we belong. We believe the role of 
government is to alleviate the roots of violence. We urge the Alaska 
Legislature to table further discussions of the death penalty and 
resume consideration of measures which will better exemplify this 
role. 

~~~ 
Art Koeninger, 

co-clerks, for Homer (Alask.a) Friends Meeting, Religious Society of 
Friends P.o. 9 7 '1) ~~..D..r. AK CJ<!JG a'S . J , . . . ,., . 

P. 02 
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Dana Strommen 

From: 

Sent: 

To: 

revsilides@gci.net on behalf of George Silides [revsilides@gci.netj 

Tuesday, March 03, 2009 10:16 AM 

Rep. Jay Ramras 

Page 1 of 1 

Cc: Rep. Nancy Dahlstrom; Rep. John Coghill; Rep. Bob Lynn; Rep. Max Gruenberg; Rep. Lindsey 
Holmes 

Subject: House Bill 9 Rev. George Silides 

Attachments: HB 9.doc 

Ir Representative Ramras, 

ough you, let me thank the Judiciary Committee for allowing me the privilege to speak to the issue of House Bill 
Unanimous among all whom I spoke with afterwards was gratefulness for the even tenor of the proceedings, 
respect paid to all who offered their testimony. This note is simply to reiterate three points: 

state whose law enforcement and investigative resources are stretched beyond the breaking point-where many 
LIes throughout the state have no VPSO or police or trooper presence whatsoever-how can it be that the proper 
~stigative resources can be brought to bear in those locales in a timely manner when dealing with capital crimes 
ch bear the potential of a final solution-death to the convicted perpetrator? 

ondly, in my experience, there is less, not more resolution for the victim's family upon the occasion of an 
eution. There is a satisfaction of vengeance, sometimes, but the potential for anything else---even documented 
~s of reconciliation-are lost. Mourning the loss of their loved one, families also moum over time for lost 
sibilities of making it clear to the perpetrator the depth of their loss and any hope of understanding the mind of 
perpetrator. 

I thirdly, related to the second, addressing what Representative Coghill intimated by his comment about "the 
e bearing the sword" is the point that we law-abiding citizens have surrendered our absolute freedom to the will 
governed society specifically and especially to be guided-even protected by this government of laws away 

n our baser motives of vengeance and retribution, especially when that vision is clouded by unimaginable and 
earable pain-and an irresistible desire for vengeance. The gentleman from Kodiak testified specifically to this 
1t: "If someone murdered my wife I would want vengeance, absolutely, but it is still wrong." We law abiding 
,ens depend upon you to keep us from this wrong, and to curb our desires when we cannot ourselves. 

I if I may now slip in a fourth which caused me a pause in my testimony-a pause of emotion which was a 
imony in itself: The conversation about the efficacy of the death penalty does not stop when a law allowing 
h is passed. It is debated with a ferocity born of desperation each and every time another human being is put to 
th by the state. I have witnessed this desperation over and over at the gates of San Quentin, and the vitriol which 
ions the social fabric of our community life for weeks before and after each execution. 

,re are of course dozens of reasons besides these few which I might make against the passage of HB 9, but I 
'e those to more eloquent voices, and review only the testimony you were so kind to allow me. Please know that 
and each of the Committee remain in our prayers. Every blessing and kindness; 

;erely, 

lfge Silides, rector 
y Trinity Episcopal Church 

3/3/2009 
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Dana Strommen 

From: Mepburke@aol.com 

Sent: Sunday, March 01, 2009 6:32 PM 

To: Rep. Jay Ramras; Rep. Nancy Dahlstrom; Rep. John Coghill; Rep. Carl Gatto; Rep. Bob Lynn; Rep. 
Max Gruenberg; Rep. Lindsey Holmes 

Cc: michael@Godsview.org; Mepburke@aol.com; Rep. Berta Gardner 

Subject: HB 9 testimony 

DearHonorable Representatives Ramras and Dahlstrom, 

- +amwriting to opposeHB9,which I find to be bad public policy, 
financially unwise and morally objectionable. 

Given the rural and urban disparities in resources to investigate, and prosecute capital 
crimes, I believe such a system will become unmanageable, fundamentally unjust 
and untrustworthy. 

At a time when we need increasingly broad public confidence in the efficiency and fairness of our criminal justice 
system, the adoption of capital punishment will be most counterproductive. 

My own Christian denomination, The Episcopal Church, has a long-standing opposition to the death penalty. This 
highly public stance was first declared by our General Convention in 1958, and subsequently reaffirmed in 1969, 
1979, and 1991. For over fifty years, members of our church have worked to educate their fellow citizenry and promote 
altematives that nurture a culture of life in response to even the most heinous of crimes. 

I stand alongside so many others from our churches and faith communities in opposing this bill. 

Sincerely, 

The Rev. Michael Burke 
Rector I Sr Pastor 
SI. Mary's Episcopal Church 
Anchorage, Alaska 
(907) 349-0369 

cc Judiciary Committee membership 

The two most recent statements of The Episcopal Church are attached below: 

The Episcopal Church 

3/2/2009 

CAPITAL PUNISHMENT 

Statement of the 1979 General Conference. 

WHEREAS, the 1958 General Convention of the Episcopal Church opposed capital 
punishment on a theological basis that the life of an individual is of infinite worth in the 
sight of Almighty God; and the taking of such a human life falls within the providence of 
Almighty God and not within the right of Man; and 

WHEREAS, this opposition to capital punishment was reaffirmed at the General 
Convention of 1969; and 

WHEREAS, a preponderance of religious bodies continue to oppose capital punishment 
as contrary to the concept of Christian love as revealed in the New Testament; and 
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WHEREAS, we are witnessing the reemergence of this practice as a social policy in many 
states; and 

WHEREAS, the institutionalized taking of human life prevents the fulfillment of Christian 
commitment to seek the redemption and reconciliation of the offender; and 

WHEREAS, there are incarceration alternatives for those who are too dangerous to be 
set free in society; therefore be it 

RESOLVED, the House of Bishops concurring, that this 66th General Convention of the 
Episcopal Church reaffirms its opposition to capital punishment and calls on the dioceses 
and members of this church to work actively to abolish the death penalty in their states; 
and be it further 

- ~~ RESOLVED,the House of Bishops concurring,·that·this 66th General·Convention instruct 
the Secretary of General Convention to notify the several governors of the states of our 
action. 

General Convention 1991. 

RESOLVED, the House of Bishops concurring, that this 70th General Convention of the 
Episcopal Church reaffirm the position taken in opposition to capital punishment by the 
1958,1969, and 1979 General Conventions; and be it further 

RESOLVED, that this 70th General Convention of the Episcopal Church oppose federal 
initiatives to establish constitutional procedures for the institution of the sentence of death 
for various crimes; and be it further 

RESOLVED, that the 70th General Convention of the Episcopal Church deplores the 
expansion of capital offenses by federal legislative action; and be it further 

RESOLVED, that this 70th General Convention of the Episcopal Church support state 
and local initiatives to establish a range of community sanctions and services offering 
altematives to incarceration and reducing recidivism; and be it further 

RESOLVED, that the Presiding Bishop's Open Statement on Capital Punishment be sent 
to the President, the Attorney General, and every member of the Senate and Congress of 
the United States of America; and be it further 

RESOLVED, that this 70th General Convention of the Episcopal Church urge the 
provinces, dioceses, parishes, missions, and individual members of this Church to 
engage in serious study on the subject of capital punishment and work actively to abolish 
the death penalty in their states. 

The Episcopal Church 

815 Second Avenue 

New York, NY 10017-4594 

(212) 867-8400 

You're invited to Hollywood's biggest party: Get Oscars updates, red carpet pics and more at Moviefone. 

3/2/2009 
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Dana Strommen 

From: 

Sent: 

corinne [cls37@cornell.edu] 

Sunday, March 01, 2009 9:40 PM 

Page I of I 

To: Rep. Lindsey Holmes; Rep. Max Gruenberg; Rep. Bob Lynn; Rep. Nancy Dahlstrom; Rep. Jay 
Ramras; Rep. John Coghill; Rep. Carl Gatto 

Subject: Please vote NO on HB 9 (Death Penalty) 

Attachments: DeathPenaltLminute.doc 

To the House Judiciary Committee: 

With the introduction of death penalty legisllitioffifftlnj'State Legislature, Alaska stands at a historic 
turning point. The State has not carried a death penalty since Territorial days. We ofthe Anchorage 
Friends Meeting (Quakers) urge all Alaskans to think carefully about the repercussions that would be 
brought by a death penalty in our state, and what our collective decision says about us as a society. The 
criminal sanctions we embrace not only reflect our deepest values and beliefs, but also shape the 
community we become. 

For more than 300 years, Quakers have sought to answer that of God in every person, and have therefore 
sought to address injustices and inequalities in our own lives and in the societies to which we belong. 
That our country's justice system is subject to human error, leading to the conviction of innocent people, 
is a matter of public record. That it is subject to human blindness, leading to disturbing racial disparity 
in the application of capital punishment, has been amply demonstrated. In recent decades, the death 
penalty has been suspended or abolished in many states, in recognition of errors in conviction and racial 
disparity in application. 

These and many other compelling arguments speak volumes against capital punishment on purely 
rational grounds, and we urge all citizens to consider the excellent information put together by Amnesty 
International, Alaskans Against the Death Penalty, and American Friends Service Committee, among 
others. For us, it is a matter that goes even further. Even if our court system was flawless, and there 
were no conceivable questions of error, innocence, or equality, we would still uphold the sanctity of 
each human life: that of God in every person and the possibility of redemption and reconciliation. We 
cannot escape the conclusion that the death penalty, as an instrument of any government, and perhaps 
especially a democratic government, brutalizes and degrades that society which it strives to protect. 

Anchorage Monthly Meeting of the Religious Society of Friends (Quakers) 

Contacts: 
Ministry and Nurturance Committee 

Corinne Smith, cls37@cornell.edu 
Monica Elkinton, monica.elkinton@gmail.com 
Karen Niedermier, kwnieder@earthlink.net 

Cynthia Monroe, Recording Clerk, cynthia@alaskalisten.org 

3/2/2009 
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Dana Strommen 

From: 

Sent: 

To: 

Subject: 

Robert P. Hannon [robert@cbna.orgj 

Friday, March 13, 2009 4:43 PM 

Rep. Jay Ramras 

Letter regarding HB 9 

Attachments: Letter to Representative Ramras.pdf 

Dear Representative Ramras, 

Page I of I 

Please find attached a letter Bishop Kettler addressed to you regarding House Bill 9. As you will see, Bishop 
Kettler feels strongly that HB 9 is unjust and potentially unpopular. 

We have also sent you the letter via the United States Post Office; please feel free to have your office contact me 
if you fail to receive the attachment. 

Despite our disagreement regarding this piece of legislation we thank you for your service. 

God bless, 

Robert Hannon 
Chancellor & Special Assistant for the 
Most Reverend Donald J. Kettler, JCL 
Bishop of Northern Alaska 
1316 Peger Road 
Fairbanks, AK 99709-5199 
(907) 374-9510 
robert@cbna.org 

3116/2009 
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Alaska· State Legislature 

Please enter into the record my testimony to the ~;[.:.v.=.:~~i"ai.::l.I!Ld'l-_____ _ 
committee name 

committee on _!..!H~B:.....I.1 ______ . dated 
bill/subject 

Representing (Optional) 

rO Box :J.1IJ/,}..) At\,bo~(. AI< 11S":i'f 
Address 

Q07 3'16 ~ 10'1 
Phone No. 
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IIMn- !O-CUU~ nUN Ie; II YO ANt:HUHAGE LIO FAX NO. 907 269 0229 P. 02 

. I am John David Thacker, pastorofPrinceof·Peace MennoniteChurcb in Anchorage.1speakon behalf 

of my congregation and all the Mennonites across Alaska. We oppose House Bill 9 and the death 

penalty. We believe that 10 lIowing Jesus Christ requires us to make peace, to love our enemies, to seck 

reoonciliation and to practice furgiveness. We have chosen life over deatb and we ask you to do the 

same. 

Mennonite CbutChUSAhasadoptedmanyresolutions ca1Iingupon its members to work fur the 

abolition of the death penalty. In this effort, we join with millions of other Christians in this nation who 
have also called upon our govenunent to abolish the death penalty. This list includes Catholics, 

Lutherans, Methodists, Quakers, Brethren, Baptists. Episcopa1ians, Orthodox, Moravians, 

Presbyterians, Reformed and many more. 

We believe that capital punishmeut is ineffective, inequitable, irreversible, and inhumane. True 

restorative juslil:c wlll'ks to rehabilitate the o&ader, to address the needs of the victims and to restore 

the coDllDUllity. An execution ClDIIOt rehabilitate. It cannot make the victims whole. and it cannot heal 

our communities. 

We are deeply grateful that the State of Alaska lias refused to kill its oWn citizens. We \Il'IIC the 

members of this committee to preserve Alaska as a state free of the death penalty •.. 



Mr. Chairman, and members of the Judiciary Committee, Thank you for 
giving the public the opportunity to comment on HB #9 

My name is Dale Kelley and I am the pastor of First Christian Church here 
in Anchorage. My own denomination - along with over 29 other faith 
communions, including the US Catholic Conference and the American 
Jewish Committee - have issued strong statements opposing the death / 
penalty on all counts. 0.Jf ~ ,;. ~. ,,;t;'';''', --,f, ~./ ~ Ir~ ~/t< 

~_Mj;! eeL ¥ -
In meM all of these statements you will fmd V.e£¥- adamant positions in 
opposition. And not only religious opposition has surfaced. Of the 37 states 
which still have the death penalty, some states are even now reviewing the 
efficacy of this position and are looking to abolish it. ~ a .Jl J~ 
have been executed who were later found to be innocent. The death penalty 
is fraught with errors, and issues of racism. 

rJ ~ It is ludicrous for a caring, thinking population to seek to end violence 
through the sheer u~ofviolence. Why do we continue to kill people to 
teach people that killing people is wrong? Where is the logic in that? - <0'~. ~ ,~ '­

:::,,~ ~ ~ ~ O(M.~M 

Aside from the moral bankruptcy of such a belief, there is the purely 
financial considerations that threatens to bankrupt our state of Alaska - if 
and when we might choose to pour millions upon millions into to re-creating 
a vastly new legal code - BEFORE we even have the first capital case on the 
docket. 

((Jh ~ r - .fi-pJ -w-iJd~ buv-t1 ~~ 
C} ~1 ~. explafniag to your constituents that yolare going to chose to qlce 

d millions of dOll~~: critical and UNFUNDEl} needs for them, 

844 

their towns and villages. ~e~ them that YOU are ~ choosing to 
put upwards of$50 million plus dollars into setting the stage for'the first 
case to be tried. 

I respectfully urge you to re-consider voting down this barbaric practice and 
re-focus your attention to the REAL needs of our Alaska citizens. 

Thank you very much for your time 
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Dana Strommen 

From: 

Sent: 

To: 

Cc: 

Nelson Angapak [nangapak@nativefederation.org] 

Wednesday, March 04, 2009 11 :51 AM 

Rep. Jay Ramras 

Rep. Reggie Joule; Rep. Bryce Edgmon; Rep. Woodie Salmon; Rep. Bob Herron 

Subject: Letter in Opposition to HB 9 

Attachments: HB 9 Letter Opposing the bill.pdf 

Dear Chainnan Ramras: 

Page I of I 

Attached, herewith, please find a letter that Julie Kitka, President wrote to you opposing HB 9. Please 
incorporatt: this letter and the resolution attached to it (last two pages) into the public hearing record of 
HB 9. She had intentions of testifying on HB 9 when the House Judiciary Committee held public 
hearing on HB 9 but due to time constraints, she was unable to testify in front of your committee via 
teleconference out of Anchorage, AK. 

If you have any questions regarding the attached letter and the resolution attached to this letter, please 
contact Julie Kitka at 907-274-3611. 

Thank you for your consideration. 

Nelson N. Angapak, Sr. 
Vice President 
Alaska Federation of Natives 

3/4/2009 
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A_LASKA FEDE_RAT)ON OF _NATIVES, INC __ 
1577 C Street, Suite 300, Anchorage, Alaska 99501 

907·274·3611 Fax 907·276-7989 

March 4, 2009 

The Honorable lay Ramras, Chainnan 
Alaska State House ludiciary Committee 
luneau, Alaska 
Representative lay Ramras@legis.state.ak.us 
Facsimile: 907-465-0270 

Dear Chainnan Ramras: 

On behalf of the Alaska Federation of Natives (AFN), thank you for holding the recent 
public hearing on Alaska State House Bill 9, "An Act relating to murder; authorizing 
capital punishment, classifying murder in the first degree as a capital felony, and 
allowing the imposition of the death penalty for certain murders; establishing sentencing 
procedures for capital felonies; and amending Rules 32, 32.1, and 32.3, Alaska Rules of 
Criminal Procedure, and Rules 204, 209, 210, and 212, Alaska Rules of Appellate 
Procedure. " 

Founded in 1966, AFN is the largest statewide Alaska Native organization in Alaska Its 
membership includes 178 villages (both federally-recognized tribes and village 
corporations), 13 regional Native corporations and 12 regional nonprofit and tribal 
consortiums that contract and run federal and state programs. The mission of AFN is to 
enhance and promote the cultural, economic and political voice of the entire Alaska 
Native community. AFN and its members are concerned with and advocates for 
equitable treatment of Alaska Natives within the judicial system of the State of Alaska. 
For more information on AFN, please visit our website at www.nativefederatjon.org. 

Due to time constraints, I was unable to submit my comments on behalf AFN regarding 
HB 9 during the public hearing on HB 9. For the record, AFN Is opposed to lIB , for 
reasons expressed by the whereases of the attached Alaska Federation of Natives Board 
of Directors Resolution 09-01 entitled "OPPOSING THE REINSTATEMENT OF 
DEATH PENALTY IN ALASKA;" the AFN Board passed this resolution unanimously 
when they met in Juneau on February II, 2009. It was my intend to submit this 
resolution into the public hearing record on HB 9 as it reflects AFN's absolute opposition 
to this bill and other HB 9 type of bills. 
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For the record, please allow me to excerpt some of the key elements of the attached 
resolution and our opposition on HB 9: 

1. In Alaska, eighteen (18) percent of Alaska's total of population of 655,435' 
people is composed of the American Indians and Alaska Natives, the highest 
proportion of the total population of any state in the United States of America.2 

2. The Alaska Native population is disproportionately represented in the correctional 
system in that Alaska Natives represent between 30% and 40% of the state's 
inmate population· at any given point in time.3 . . . - .. 

3. There is significant evidence of racial bias toward economically disadvantaged 
members of ethnic minorities in the administration of death penalty in other 
jurisdictions. 

4. There is substantial concern among the Alaska Native Community, and there is no 
evidence to the contrary, that in all likelihood the Alaska system of criminal 
jurisprudence is not capable of avoiding racial bias in the trai1 process. 

5. The majority of Alaska Natives and people residing in rural areas of the State of 
Alaska do not have the means to acquire adequate legal defense counsel when 
charged with serious crimes. 

Please incorporate this letter and the attached AFN Board of Directors Resolution 09-01 
into the public hearing record of HB 9. Again, AFN is opposed to HB9. 

Thank you for your consideration, if you have any questions regarding this letter or the 
attachment, please call me at 907-274-3611. 

Sincerely, 

Julie Kitka 
President 

CC: Representative Reggie Joule: Rep.Reggie.Joule@legis.state.ak.us 

I http;lIwww.ask.com/web7q=A1aska&qsrc=8&0=282S&I=dir 
2 http;{Jwww,census.gov!Press-ReJease!WWWfrelraseslarchiyes/populationfQI1910.h!!l!l 
, h\tp;lImj,sagewb.com/cgVcontentlabslract!&31!!90 
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ALASKA FED.ERATION OF NATIVES, INC. 
1577 C Street; Suite 300, Arichoiagc, Abska 99501 

907-274-3611 Fa: 907-276-7989 

TITLE: 

WHEREAS: 

WHEREAS: 

WHEREAS: 

WHEREAS: 

WHEREAS: 

ALASKA FEDERATION OF NATIVES 
BOARD OF DIRECfORS 

RESOLUTION 09-01 

OPPOSING THE REINSTATEMENT OF DEATH PENALTY IN 
ALASKA 

The Alaska Federation of Natives, Inc. is concerned with and advocates 
for equitable treatment of Alaska Natives within the judicial system of the 
State of Alaska, and; 

In Alaska, eighteen (18) percent of Alaska's total population of 655,4351 

people is composed of American Indians and Alask8 Natives, the highest 
proportion of the total population of any state in the United States of 
America,2 and; . . . . 

The Alaska Native population is disproportionately represented in the 
correctional system in that Alaska Natives represent between 30% and 
4t)% of the state's jnmate population at any given point in time,3 and; 

There is significant evidence of racial bias toward economically 
disadvantaged members of ethnic minorities in the administration of the 

. death Penalty in other jurisdictions, and; 
. . 

There is substantial concern among the Alaska Native ConimuDity, and 
there is no evidence to the contrary, that in all likelihood the Alaska 
system of criminal jurisprudence is not capable of avoiding racial bias· in 
the trail proceSs, and; . 

WHEREAS: . The majority of Alaska Natives and people residing in rural areas of the 
State of Alaska do not have the means to acquire adequate legal defense 
counsel when charged with serious crimes, and; . 

WHEREAS: Establishing a death penalty law and imPlementing it will cost millions of 
dollars that the State of Alaska can ill afford dmingthese times of 
economic situations in the nation and in the State of Alaska, and; 

I http.{!www.ask.comlweb7g;=A!ash&q"'c=8&o=28"is&!=djr 
2 http'{(www.census.govlPress-Re/easelWWWlrrlpsecl'IIChiyes/populationlOI1910'btm! 
3 bUp:lllDj ''!If!P!!b.COmlcgilcOntent/abstn!ctIl!3I119O . 
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WHEREAS: 

WJ:IERAS: 

"WHERAS: 

The Native Ainerican tribes" and organizations have historically opposed 
the death"penalty as demonstrated by past actions to defeat the federal 

" death penalty legislation, and; 

We believe that capital punishment degrades and brutalizes any society 
that practices it by teaching the use of violence in reaction to violence, 
and; 

We believe diat capital punishment does not deter crime, but serves only 
to exaCt revenge, and; 

NOW THEREFORE BE IT RESOLVED by the Board of Directois of the Alaska 
Federation of Natives (AFN) that they are opposed to the reinstatement of 
the death peria1ty in the State of Alaska, and; 

BE IT FURTHER RESOLVED THAT the AFN Board urges the members of the Alaska 
State Legislature, both rural and urban, to opPose any effort of 
reinstatement of the death penalty in Alaska, including but not limited to 
House Bill 9 (lIB 9). 

ADOPTED nus DAY .J!Jh OF FEBRUARY 
2009 

Q lG t:. ~~t.... 

Julie E. Kitka 
President 
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Feb 23 OS 01:50p NATIYE VILLAGE OF AMBLER ~U~-44~-~~~' 

NATIVE VILLAGE OF AMBLER -
Kuuvanmii~ Inupait Nunaaqqiat Ivisaappaanll 
Ambler 1'raclltIonaI Council lv/saappa1lJ'U AippaaIIIsun Q&no/dlqplat AQn8Itd> 

ltESOUlTION 09-fl 

A RESOWTION Ol"POSING AN ALASKA DEATH PENALTY 

tIhanc ~-+&-21" 
"",,907..-181 

WHEREAS: tk Nail ..... Village of Ambler (bereinafter "fnDo") is a lIO'm'eign TraditiOll8i <lovemmcnt of1hc 
aboricinal KUIlVaIImiut Nation in Norlhwest Alaska prcdatiDg 1hc United -Slates Constitution and !be State 
of Alaska; and, 

WHEREAS: the Native Village of Ambler is a fedem1ly recognized Tribe with rcaponsIDililies iDhercPI in a sovercip 
government; and, . 

WHEREAS: Ihc Ambia Tl&dltlODli CouJICil i& the gpv .... ;"g body of tile Native ViUaF which is the modem day 
sucussar to 1hc historical sovereign tn'bc for tIu: region; and, 

wBEltEAs: Ibe .lIlpcnally IuD bcco shown to be disptQpOl'lianab:\y impooed OIl mmarilies. Ac<xmIing to !be 
Federal Deaih Pen3IIy Resource Counsel Project. between 1988 and JlDle 2&. 2{)06, 73% /iodenJ/ govern­
ment dealtb penahy prosw1liooB were against minority popuI;dion; and,-

WHEREAS: Ihc do:alh pcmalty waa uaed exclusivoly ogom.t AWka Natives_and otImie minorities between 1903 and 
1957 in Tt:rrItorial Alaska, al1Ilough most IIlUI'ders were commiuM by whill:: lila>; -and, 

WBER!.AS: IlleR ~ bcco 1M" [G5eaI'Qh into crimlDaIjuollce issuca impacting nIt8l olf-mc~ Jndi8eItous 
Peoples lIS described in Archambaalllt, William 0 •• "Gavcmment Reduetionbm and AcademIc Bias in 
Criminal Justiee R<:scan:h on American IDdian Crime and Justice Issues "Ind1pDous Polk:y. Journal of 
Tbe Indigenous Policy Network, Vol. XVlV. No.2 SOIDIIler.2008; and, 

WJIEREAS: Alaska Natives a1ready suffer prosecuIicG ond iD_ation rates IiIr beyond their represen18lion in !he 
PopulatiOll; and, 

WHERIJ\S: AIasb. Natives _ attItled In jIIOIeC:tions of r-tiooallaw pedllinins to dJscriminllfAll'y state actiomI 
~t indigellOllS peoples. 

NOW 'IlDREI'ORE BE rr RESOLVED. 1Ilat we oppose laws subjecting indigeuous Ala&kans to the desIb penally. 

g~JI~ 
Omist, Sccon4 Chiof 

Cl:RTIFlCA.rto~ 

I, lb. undersigned. \Iercby cmtiIY ~!he Ambler TmdltioaaI CoUIICil ill composed of _ (7) ~ and tbat i! 
were present on the ~day ofFebnwy. 2009 and resolutlon 09.02 was passed with ID affitmIItive vo1Cof~ andJt' 
against. 

~t!4/J ~~~ 2-tm9 
I Cleveland. TrIbal Clerk 

PII/llI 39\;1d 31N3O 38I~ 8I~I~d lIl99-p9l-LII6 9p:pt 611I1l/9l/ll1 
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qranacamp 
jlfaskg Native (j3rotlierliooa 

Capital Punishment 
HBNo.9 

March 1,2009 

Mr. Chairman and members of the committee. Thank you for giving me the opportunity 
to testify on HB No.9 Capital Punishment. 

My name is Alfred McKinley, Sr., residence is Juneau, Alaska I am an Executive 
Committee Member of Grand Camp Alaska Native Brotherhood. A delegate to Central 
Council TIingit and Haida Indian Tribes of Alaska, and I serve on the Judiciary 
Committee. Served in the U.S. Army from December 21, 1950 to December 20, 1957. 

During the territory era our people were discriminated against, that's one of the reason 
our Alaska Natives and other citizens voted to abolish capital punishment. Its no 
different today, our Alaska Natives are being discriminated against. Only the minority 
will be affected. 

For example the Alaska Native receive longer sentence and we have no money to defend 
ourselves. There are no police officers in the rural villages to maintain peace or control 
on drugs and alcohol being shipped to the rural communities that prohibit the 
aforementioned. 

I visited Frank C. White, Sr. who I grew up with in Hoonah, Alaska Frank served in the 
U.S. Marine Corp. Force Recon outfit. Frank retired as Chief Police Officer, and is also 
the leader of the Eagle Wolf clan. 

This is what my wife recorded during our visit on February 28, 2009 . 

Recording: Visitation: Frank White, Sr. We will be getting some information on the 
death penalty during the territorial days of why this was discontinued. 

When a minority is coming out of a bar the police arrested him right in public. A 
legislature saw what was happening and wanted prove if this action was a misdemeanor. 
So he went down town and waited until police were present and watching the bar - He 
then came out of the bar and urinated right on the side walk and then on the police car. 
The legislature was a white man that wanted to do away with this misdemeanor. 



CAPITAL PuNISHMENT 

HBNo:9 
March 1, 2009 

The cops arrested anybody that stunk. That's the same way when a guy kills someone 
that was not detennined whether it was premeditated. A premeditated murder to kill is an 
automatic death penalty because he plan on it - this happened spontaneously - it drops 
down to second degree, third degree, fourth degree. Anytime a minority kills someone it 

was automatic premeditation - whether it happened in a bar fight or 
elsewhere - if a guy died in the fight the guy had it because he is a minority. 
So it shows right there that a minority gets the death penalty. It was not 
determined that it was a first degree, second degree murder. 

Another example: A young girl was adopted from my tribe by a white 
man. She was taken to their mine at Admiralty Island. She was abducted 
and killed and found her lying in the bushes. A couple of young warriors 
went looking for her. After the tribe took her to Ground Hog Bay and 
buried her, the tribal warriors went to the mine to kill all the miners, except 
for one. 

The warriors got in a canoe and went to Skagway, the territorial jail was 
there, the pen.. And turned themselves in to the U.S. Marshall. The U.S. 
Marshall did not know what to do with the three men. The one guy that 
was spared his life told a different stot}'- as a result - all got executed. The 
face value - they were going to hang all three of them. 

Nobody explained to them of the white man law. This is why I do not like 
, capital punishment. 

853 

In conclusion of the testimony we oppose Capital Punishment because of 
above reference. 

Alfred McKinley, Sr. 
Executive Committee 
Grand Camp, Alaska Native 
Brotherhood 
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Submitted by: ASSEMBLY MEMBER GRAy-JACKSON 
AND CHAIR DRUMMOND 

Reviewed by: Assembly Counsel 
CLERK'S OFFICE For reading: February 24, 2009 

Dllte: .......... ~.~~cy~=3j:_ .. _ ..... _AN~HRO~.G2~'O~=:5SKA 
1 A RESOLUTION OF THE ANCHORAGE MUNICIPAL ASSEMBLY IN OPPOSITION TO 
2 INSTITUTING THE DEATH PENALTY IN ALASKA. 
3 
4 WHEREAS, House Bill No. 9 has been pre-filed for the 26th Legislature - First 
5 Session to allow imposition of the death penalty in Alaska for certain state crimes; and 
6 
7 WHEREAS, flaws in forensic evidence analysis on the national level are coming to 
8 light daily, calling for massive institutional reforms to be implemented; and 
9 

10 WHEREAS, many prisoners now on death row in states with capital punishment are 
11 subject to exoneration because of advances in DNA analysis; and 
12 
13 WHEREAS, Alaska as a state has never instituted the death penalty; and 
14 
15 WHEREAS, the Alaska Territorial Legislature abolished capital punishment in 1957 in 
16 a measure stating "The death penalty is and shall hereafter be abolished as punishment in 
17 Alaska for the commission of any crime"; and 
18 
19 WHEREAS, in the 50th year and golden anniversary of Alaska statehood, the will of 
20 the people of Alaska should be celebrated and not shunned; and 
21 
22 WHEREAS, the pervasive will of the people since prior to statehood has steadfastly 
23 been to forego capital punishment in the state of Alaska; and 
24 
25 WHEREAS, House Bill NO.9 has been referred to the Judiciary Committee and is 
26 scheduled for hearings on Monday, February 23,d and Wednesday, February 25th

; 

27 
28 NOW, THEREFORE, the Anchorage Assembly resolves as follows: 
29 
30 The Anchorage Assembly opposes the introduction of measures 
31 by the 26th Alaska Legislature to institute capital punishment in 
32 Alaska. 
33 
34 PASSED AND APPROVED by the Anchorage Assembly this d,1/1:L day of 

35 Hhl'v\d(j ,2009. ~ -" • _ J7 
36 ~~~,-~ 
37 Ie air 
38 ATTEST: /~ 
39 ~ '>. • 
40 'Municipal Cler 
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Richard C. Die,er 
EXECUTIVE DIRECTOR 

1101 Vermonl Ave. NW. Suire 701 
Washington! DC 20005 
202·289·2275 (ph) 
202·289·7336 (Ix) 
dplc@deathQ6oaltyinfo prg 
www,deathpenattyinfo.org 

uCcllllrt:Ili::U lY.LnTO.l,;enter 

DEATH PENALTY 
INFORMATION CENTER 

FAX COVER SHEET 
DATE: ___ . ~ .1.7. 2.-00'1 __ 

TO: __ 

FROM:~ 

Number of sheets (including cover sheet): 4-

BgnCd' 0' nlrgClgr, Anthony Amsterr;tam ~:)Vld BrLJl;k Ceorg. Kendall Mlcl'lael G. Millman Ctlrlsttna Swa 
Oavld J. Bradford Phoebe Ellsworth John R. MacArthur Olann Rust.TlemaV Aonilld ~~;ebak 
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DEATH PENALTY 
INFORMATION CENTER 

MEMORANDUM 
Rep. Jay Ramtas 
Chair, House JudiciaryCommittee 
State of Alaska 

Richard Dieter 
Executive Director, Death Penalty lnfonnation Center 

Results of changes in death penalty law 

March 17,2009 

On February 25, I offered oral testimony by telephone before your committee 
regarding a bill to reinstate the death penalty in Alaska. During the questioning 
following my testimony, one of the Representatives (whom I could not identify because 
r was not physkally present) asked whether there were individuals who had been 
executed in the United States in the past but who could not be executed today because 
of Supreme Court decisions. I indicated that there certainly were such individuals, btlt 
that I did not have an exact count and would provide the Committee with additional 
infonnation at a later time. nus memo addresses that question. 

One of the most sweeping Supreme COllrt decisions on the death penalty 
occurred in 1972 in Furman v Georgia in which the Court overturned approximately 600 
death sentences because the death penalty was being applied in an arbitrary and 
capricious manner. Thousands of executions had occurred prior to this decision, but it 
would be difficult to detennine exactly when the punishment moved from one which 
was regularly and constitutionally applied to one in which its rarity and lad; of guidance 
made it arbitrary and unconstitutional. 

I suspect that the thru$t of the Representative's question was about the modem 
application of the death penalty after 1972, when every state that wished to adopt 
capital punishment re-wrote their death penalty laws. Since then, there have been two 
decisions that clearly excluded fuhlre defendants from the death penalty who had been 
subjected to execution after 1972. One decision involved defendants with mental 
retardation (Atkin5 v. Virginia (2002)) and the other involved those who were under the 
age of 18 at the time of their crime (Roper v. SimmOlls (2005)). From the time of these 
respective decisions, no could be executed with either of those characteristics, regardless 
of when they were sentenced to death. But some defendants in each category were 
executed between 1972 and the date of the decisions. 
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MentallyRetarded-
According to Dr. Denis Keyes, William Edwards, Esq., & Robert Perske, "People 

with Mental Retardation are Dying - Legally: At least 44 have been executed," Mental 
Retardation, Vol. 3, June 2002, pp. 243-44, there were 44 executions of pe~le with 
mental retardation between 1972 and 2002. The article lists the names of e defendants 
and in most cases their IQ scores on tests indicating mental retardation. 

Juveniles 
According to Victor L. Streib, "The Juvenile Death Penalty Today: Death 

Sentences and Executions for Juvenile Crimes January 1973 - December 31, 2004" (2005), 
there 22 executions of defendants under the age of 18 at the time of their crime between 
1m-and 2005. 

Other Decisions 
The Supreme Court has issued many other decisions restricting the death 

penalty, but it is difficult to know whether earlier executions would have been excluded 
by these rulings since many of the decisions depend on how the law would be applied 
to the facts presented in the case. No such determination is made by cOUrts after a 
person has been executed. For some decisions, no executions under the issue decided 
occurred in the modem era, before or after the decision. Some of the more prominent 
decisions restricting the death penalty have been: 

Coker "/I. Georgitl (1977) - no death penalty for the crime of rape of an adult (no 
such executions in the modem era had occurred) 

Enmund v. Floridtl (1982) - no death penalty for a defendant only indirectly 
involved in a felony who did not kill, or intend to kill the victim (no such executions in 
the modem era had occurred, and cases would depend on the facts) 

Ford 71. Wtlinwright (1986) - no death penalty for the insane (probably no such 
executions in the modem era had occurred, though defendants had not been routinely 
given adequate hearings to determine insanity) 

Ring v, Arizontl (2002) - defendant entitled to a jury to determine if he is eligible 
for the death penalty (executions occurred in the modern era prior to this decision, but 
the decision only entitled the defendant to a new hearing with a jury, not the 
pennanent removal of the death sentence) 

Wiggins v. Smith (2003) - for a defense attorney to be effective, a full 
investi~ation of the defendant's social history to determine the existence of mitigating 
factors IS required (whether a prior case would have been affected by this decision 
would depend on an interpretation of the facts of that case) 

PtlnetH V. Quartermtln (2007) - clarifying the conditions that might lead to a 
judgment of insanity (whether a prior case would have been affected by this decision 
would depend on an interpretation of the facts of that case) 

Kennedy v. Louisiana (2007) - no death penalty for the crime of child rape or 
other offenses against an individual other than murder (no such exerutions in the 
modem era had occurred) 
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M"mo, March 17, 2009, p.l 

-- - I hope this memo is of assistance to your Committee; -r-would-be-happy to try to --
answer any other questions members of the Committee might have. 

Thank you for your consideration of this important matter. 
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Summary of Testirnony of Robert C. Bundy 

Alaska State House Judiciary Committee 

House Bill No.9 

Capital Punishment 

February 25, 2009 

1. Introduction 

I am an attorney in private practice in Anchorage. I was admitted to practice 
law in the State of Alaska in 1972. I was a prosecutor for almost half of my career. 
I served as an Assistant District Attorney in Anchorage, District Attorney in Nome 
and United States Attorney for the District of Alaska. In my duties as United 
States Attorney I had occasion to take part in three cases in Alaska involving the 
federal death penalty. 

After careful thought I have come to oppose the institution of a death penalty 
in Alaska for a number of reasons, including the problems of cost, prioritization of 
criminal justice resources and racial disparity. Those issues have been well 
documented and discussed by other witnesses. I wish to discuss another issue 
particularly relevant to my experience: the possibility of wrongful convictions and 
executions. 

II. The Problem of Wrongful Convictions 

For the past several years I have been working with the Innocence Project, 
which is an organization founded to assist persons in proving their innocence 
through post-conviction DNA testing. 

• To date, there have been 220 men and women exonerated by 
post conviction DNA testing nationwide. 
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• 85% of convictions on serious charges do NOT involve 
biological evidence susceptible to DNA testing, meaning that 
exonerations achieved through the use of DNA testing represent 
only a small proportion of wrongful convictions occurring in 
the system, 

Post-Conviction DNA testing has demonstrated that the risk of convicting an 
innocent is much greater than even the most cynical expected, as is -the risk of 
executing an innocent. In addition to exonerations of the convicted, DNA has 
revealed other data that points out the frequency of error in the system, 

• FBI exclusion data, In the Department of Justice's National 
Institute of Justice survey of DNA exclusions, the FBI reported 
that since it began conducting DNA testing in 1989, it found 
that in at least 24% of the cases in which it gets results -
ordinarily matters in which a suspect has been arrested or 
indicted on non-DNA evidence - the defendant was excluded, 
(Remember, 85% of cases do not involve DNA evidence,) 

• Pre-conviction/post indictment exclusions, Although no system 
exists for tracking data, law enforcement officials across the 
country acknowledge that in thousands of cases, including 
many homicides, arrests and indictments based on seemingly 
compelling proof like detailed confessions and multiple 
eyewitnesses, have been dismissed and the real assailant 
identified before conviction based on DNA testing. 

• Governor Warner's Virginia Experiment. When an unexpected 
cache of specimens of biological evidence from cases resulting 
in convictions on serious crimes was found in Virginia 
archives, Gov. Warner ordered DNA testing (that was not 
available at the time of conviction) of evidence used to convict. 
Out of the first 29 randomly selected cases, there were two 
exonerations (and in one case the real assailant was 
identified)-close to a 7% exoneration rate. See, "Follow the 
DNA to Find the Truth," The Roanoke Times, 12/16/05. 
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III. Causes of wrongful convictions are exacerbated by the death penalty. 

• A number of Innocence Project exonerations came in cases in 
which the defendant pleaded guilty. These guilty pleas were 
the result of a plea bargain in which an innocent man plead 
guilty to a homicide and a life sentence to avoid the prospect of 
a death sentence. - "I t .. ·, / '/ 5" "lIc/ / e:"J I'v ('Y 

I.!.....y rnv i,1-<·J 

• Death penalty eligible cases are usually the most heinous 
crimes committed against the most sympathetic victims charged 
against the least sympathetic defendants - with the most 
publicity. Police and prosecutors (and judges) become 
emotionally invested in convicting the person they think is 
guilty. A theme running through almost every case in which a 
person convicted of a heinous crime is later exonerated is the 
problem of "tunnel vision." Tunnel vision is a natural human 
tendency that has particularly pernicious effects in the criminal 
justice system. It is the group of mistakes and logical fallacies 
to which we are all susceptible, that leads actors in the criminal 
justice system to focus on a suspect, select and filter the 
evidence that will build a case for conviction, while ignoring or 
suppressing evidence that points away from guilt. Evidence 
inconsistent with the chosen theory is easily overlooked or 
dismissed as irrelevant, incredible, or unreliable. Tunnel vision 
is more the product of the human condition and institutional 
and cultural pressures than of maliciousness or indifference. 
The problem of tunnel vision in the justice system is thoroughly 
discussed in "The Multiple Dimensions of Tunnel vision in 
Criminal Cases" 2006 WISCONSIN LAW REVIEW 291. See 
also, Dianne L. Martin, Lessons About Justice from the 
"Laboratory" of Wrongful Convictions: Tunnel Vision, the 
Construction of Guilt and Informer Evidence, 70 UMKC L. 
REV. 847 (2002); Samuel R. Gross et aI., Exoneration in the 
United States, 1989 through 2003, 95 J. CRIM. L. & 
CRIMINOLOGY 523 (2005). 

• The details of cases in which individuals were exonerated by 
post-conviction DNA testing are found on the Innocence 
Project web site: www.innocenceproject.org. The facts of 
many of these cases are startling. Many of the cases involve 
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multiple eyewitnesses, confessions, guilty pleas and/or forensic 
science. Before the DNA testing, reviewing courts on appeal or 
in post-conviction proceedings often characterized the evidence 
as overwhelming. Nonetheless DNA testing proved innocence 
often after years of imprisonment, some on death row. 
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ALASKA HISTORY SHOWS US THAT THE TERRITORIAL 
LEGISLATURE WAS RIGHT TO ABOLISH THE DEATH PENALTY IN 
1957. 

Ii!] 0021004 

RespectfuUy submitted to the members of tire House Judiciary Committee: Chair Jay Ramras; Vice· 
Chair Nancy Dahlstrom: Members John Coghill. Jr .• Carl Gatto. Bob Lynn. Max Gruenberg. and Lindsay 
Holmes. on February 25. 2009. in reference to House Bill 9. 

My name Is AverilLerman. I speak to you today to ask that you reject any bill anthorizing the death 
pe~aJty In Alaska. 

I come before you today as a legal bistorian, who spent many years studying the bistory of the death 
penalty In Territorial Alaska between 1900 and 1957. My research has included extCJl8ive docwnentary 
review, in archives, libraries, and private collections. 1 also collected an oral history from more than 50 
people who were involved with or affected by the hangings in the territory. 

My research sbows that Alaska cooununitles who used the death penalty later came to reject it. In 
Fairbanks, there were three hangings iD the 1920's. After that decade, not one more person was hanged, 
although homicide in Fairbanks continued. The same thing happened in Juneau, where there were three 
hangings betw~ 1939 and 1950, and then no further hangings, although homicide in Juneau also 
continued. 

Why did the Territorial Legislature abolish the death penalty in Aluka In 1957? Why did the 
bangings stop? 

My answer is that the reality of the death penalty Is very different that what people say it .. ill be. 
People who don't personally experience all the special things that happen in a death process often think that 
maybe capital punishment is a good thing -- maybe it will help us reduce violent crime; maybe it is fair to 
take a life for a life; Maybe it is plain justice. [used to be a person who had no particuIarexposure to the 
death penalty - and 1 used to think the death penalty might be a good idea. 

But people wbo Dve with a death system in their community start to change tbeir minds after being 
exposed to it for a whUe. That's wbat happened here In Alaska. 

Some people change their mhlds about the death penalty when they see that only the poor go to death 
row. RiCh men don't hang from that rope, or drop from that needle. In Tcrrilorial days, rich murderers like 
Guy Prince and Harry de Groot in Juneau never got a death sentence. The same is true in death states today. 

Some people chaDge their mhldl about the death penalty when they see tbat DOD-white people and 
other minoritin are much more likely to go to death row than white people. In Territorial Alaska, the 
only people hanged after 1904 were non-white or ethnic minorities. although 75% of all murder was 

Wrill •• Testimony of Averil urman. PaEe I 
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conunitted by white men. f The FiriibaDks hiuigings executed two Alaska NativCs and one foreign man from 
Montenegro, who was perceived as an ethnic minority. The Juneau hangings executed one Indian 
(probably from the Puget Sound area) and two African-Americans. 

Som" people chance their minds when they see that, althou;h the death penalty is intended IDitiaIIy 
only for the most heinous murderers. it endS up being imposed vn many othu ~riminals as weU. In 
1929, Constantine Seaver was sentenced to die for killing his good friend during a drunken brawl. Beaver 
loved his friend, and was overwhelmed with remorse. U.S. Deputy Frank P. Young described hanging 
Beaver in Fairbanks as "the saddest affair I have had to witness," and resigned shortly thereafter. No 
further executions were held in Fairbanks. 

Some people change their minds when they see what administering death to other people does to the 
people who have to aetuaUy turn the levers of the death proeess. Even 50 }'C1lJ'S after participating in 
one of the Juneau death cases, the people I spoke 10 were emotional about what had happened 10 them, and 
upset about being asked about it. I talked to a man who had, as a young Juneau policeman, been involved 
with an execution. When I asked if the condemned man had been shaking, he answered angrily, "Not any 
more than the rest of us." The wife of anotherpatrolrnan asked me. "Doesn't anyone Ihink aboUllhe people 
who have 10 do these lhings?" The same question was raised by jW"OfS at he trial of Eugene LaMoore, who 
asked the judge ifhe could decide on the sentence, instead of them. and found out he could not. The death 
system puts a heavy weight on the backs of a lot of ava-age people, for life. 

One person who changed his mind about the death penalty .. as Supreme Court Justice Harry A. 
Blaekmun. This Is wbat be said: 

Twenty years have passed since this court declared thaI the death penalty must be imposed 
fairly and with reasonable consistency or not at all, and despitt: the effort of the states and 
courts to devise legal formulas and pnx;edural rules to meet this ... challenge, the death 
penalty remains fraught with arbitrariness, discrimination ... and mistake ..... 

From this day forward. I no longa- shall tinker with the machinery of death. For more than 
20 years I have endeavored ... to dc:velop ... rules that would lend more than the mere 
appearance offaimess to the death penalty endeavor ... Rather than continue to coddle the 
court's delusion that the desired level of fairness has been achieved .. .! feel...obligated 
simply to concede that the death penalty experiment has failed. It is virtually self-evident 
to me now that no combination of procedural rules or substantive regulations ever can save 
the death penalty from its inherent constitutional deficiencies ... 2 

The same decision was reacbed by the Alaska Territorial Legislature in 1957. It was a good decision. 
We should not cbange it. 

K .S. KneU, A Different Frontier: Alaska CrlminalJustice 1935-1965, University Press 
of America, Inc., Langham, MD (\991). 

2 Callins v. Collins. SIO U.S. 1141 (dissent) (Februaty 22, 1994). 

Written Te.sJimony of Averil Lerman. Page 2 
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Biographical InformaJion about Averil Lerman: 

Averil Lerman is an attorney and legal historian. She received grants from the National 
Endowment of the HlU1UJnities and from the Alaska Native Justice Cemer for the oral 
history of the last three hangings in Territorial Alaska. 

Articles on that history, including those written by Ms. Lerman, are available on the 
"internet through the University of AlaskaJiiSticeCenter in Anchorage. The internet links 

are: 

"Capital Punishment in Territorilll Alaska: The Lost Three Executions," originally 
published in Frame of Reference, Alaska Humanities Forum 9(1). April 1998. 
Online at http://justice.uaa.alaska.eduideathialaskaijuneauexecutions.html 

"The Trial flIId Hanging of Nelson Charles, " Alaska Justice Forum 13(1), Spring 1996. 
Online al hltp:/ljustice. uaa.alaska.edulforumlI311 spring1996/a_nelson.html 

Ms. Lerman has worked for two decades as a post-conviction, appeal, and habeas attorney 
for Alaskans convicted of crimes. This work has given her a detailed understanding of the 
things that go wrong between a crime and an execution. and how innocent people end up 
on death row. Ms. Lerman has been listed in Who's Who in the World, and Who's Who in 
American Law. and Who's Who of American Women. 

WTiIJen Testimony of Averil Lerman. Page 3 

~ 004/004 



867 

;\'<1NTElff'EI:AGE, 
~ ~Ah'Eiray k~':tt'a1'- -.', ; 

... ' Alidrrioll 
"':':"!'ItXl:'1 -;,.' 

hlCROAtJ 1'0' 
SUI:'Cr:.,,:;.-
A)'i:jJ(Irt (III d)(' ~ ~ :. 

P~ricir!(,'''' & Inr~rem' " 
1Pmlll111mlhind-" > 

(.oh/fI"Clttt'.· "',' . 
·R:rSiephrii /liJ)w-t' 

. /: Pag~ J v. '. ':', 

.'" ,'_,' '; I 

CAPJ'fAL '. ,:' ",'1 
~, :rdl~jsH,\tINr,i;i,;-:,,~. 
'!i,~c - . , . '.' I. 

','I. Tlm.RfTOR1AL. ' 
!;-::11~\SK~r - . '> -

.,dlfAlml Ltrr/lI1i; " 
~,~Pagp6 ." 

,~r;,~J~~;,';;~n') :; 
".:~~VUkTIt., ,,,_: __ '~_,j:;',-' 
.~Fd P~d~;II' }y"j(/:f)1;+;~ 

'1;,0[85 ytan luounl ... ',_:, ~. 
, '"mritillu Ala.tk"u. 

:-';'P,sgt'10 ' 
i ,,' '<.; < '/,. 
".DEPA~7;~h';ris;' 
, [flO,II,'lHECIWI(: .. 
-~\NC1ENi" . ';- , 

C-ON\lIYAf\;CES "1 
::. An Primm; (/).iir of .:. 
;,,.'r/;(-PtJrUm. pd,u/eN: ,-,,~, 
.: fht,importuner 0/1/;("_ " 
" bzltlJlmitil'f to tffIT./it:(f.. 
~-Pagr2 -, 

ltECtN'f (;l~ANT~ 
.=-~(W~I 

. NtW$ FI{(J,\t. 
: Yi·i£FORUt\i .' 
.: . .....,'-Atgr22 . 

LE1TI3.l\S 1'0 . 
:. Tftu EI)ITOlt 
·.s..Png~22 . 

. HW,tA • ...,. J...;'ATURI; 
. ·.:.....Pag~ 22 

HUl\1ANJ'I1J:S . 
r.Vn.\tfS ('.Aj 1-'NDAK . 

.. : ,~&l<j, COI~r -. 

FRAME rREF~ERENCE 
A PUBLICATION OF THE ALASKA HUMANITIES FORUM • VOl,lX, NO.1' APRil 1998 

"Capital Punishment in Territorial Alaska: The Last Three Executions" by Averil Lerman 

Originally published in Frame of Reference [f\laska Humanities Forum] 9(1): 6-9, 16-19, April 

1998. Reprinted with permission at the Justice Center Web Site, University of Alaska Anchorage, 

. http://justicc, uaa.alaska,edu/ death/ alaska/ juneauexecutions,html, 

Alaska as a state has never had a death penalty, However, in Alaska's territorial days, eight men 

were executed under civil authority between 1900 and 1957, This article provides an account of 

. the last three executions in Territorial Alaska between 1939 and 1950: Nelson Charles, Austin 

Nelson, and Eugene LaMoore. 

,The complete issue from which this article is excerpted is available at the Alaska Humanities 

; Forum website, http://www,akhforg/ newsletter/ april_1998_voI9 _no l.pdf 

: Copyright 1997 Alaska Humanities Forum, Reprinted with permission, 
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CAPITAL PUNISHMENT I 
The Last Three Executions 

RC:lol"an:h ror Averil Lt'rmOln\ Cupi/IIl 
I'lIllishml'111 ill TrrrifOf'i(t/ A/luLl. was 
.Hlpp0rlcd \vilil grants rrorn lile Alaska 
Humanilit:s J:orum :lIIJ the National 
Endowment for the I-Iurnanirit:!. ;tnt! a~sjs­
::IO(:C fmlll lhe AIa!>ka Natjn~ JU.'ltic~ Center. 
In addition to Hud)'ing lht: documentary 
n.'cord of these (ascs, which all tool, place in 
TerrilOri;ll Alasb hetween I ~3~) anJ 1950, 
thl: author wnducted over fifty inter ... icw~. 

A_ASKA HAP:\ ~)E:\TH I'E:-!,I\LrY U.:-\TIl. 

1957, whcn It was ;lb()lt~h("J by dIe 
TcrrllOrial L('gi~l:nLJr('. BI..'(\\'l'CIl 

10(10 :.lnd 1957. tigbt men we're 
lcgaliy eXtTl/lcd in rh<..' Territory, each convict­
l'd of llIurder. ,\'tn~t of tlw mnrders \\'t'fC (UIll­

mitteJ hr whitt' own,: but most of the mt:n 
who h:UH!,l'd wel\' 1l0l1·whiu:,l and aft.:!' f<}{Fi, 

all or dH:·m~n hanged Weft' of rninurity st:nus. 
ThreC'_ wne Absb N:nin::s, tW,) w~'rc i\fric~ln· 

American, :tnd one W:lS J fon::ignci from 
~:lonlt'llt:gw, viewed as <l minori;-.\' b:' rhi..' citi­
'l.;:ns who tril'd him,' 

In 1()57, dH~ Ti..'trilnr::_t! l.egisl:illJll- :-tho!· 
;:,hn! lhe dt::llh penill,:" in :\J:nb, after!1 
prnlong(·d (it::h;ltt' :llld :tn irnpa~si()nl'd .~pct:(h 
by abolition sponsor \'\':ll"rcn Taylor. 
t\(O,,!(linS to Vn J"1\chc!, \~h() \\,IS" 

~"."jS4'pl.',~ 
,,'" ,; <otf. 

~ .. -

till' junior .~r()mor of the- abolition hill. one l1f 

rhe rJft0IS nHllt\',!(ing :tholitiul1 W;IS Cl.IIKI..·f!l 

:lholH the Jpp:lrcm race hias in Iht' applicari(JJ1 
of till.' dc-:!th pl~llahy: 

The dt:arh penalty WilS raft in Tl~rrjlOri:d 
Absk;l, ;!hhough murder waS not unrO/l1own, 
:wd till' (olTIlllunides that did n,pericn~c !it:V­

cr~il c:lpir:1I1ri'lis :md (:x('curions :arrc-:u to h;tw 
Spfl/lIJnCOU$!Y rd'used w impose (1lrther t!xc­
cllriolls. In [hl' 1920$, thn.'c men were hanged 
in Fairh:lIlks. AftCf 1929.110 or lIn hanging 
u",-cllrn.:J in FairhJllks, although it appt':tr;, that 
IlWrd(,1 there nmrinu{·d. The ~;jlli(" thill\! Iwp­
peut'd in Juneau \\-'h<-:re three mcn were hanged 
LctWCl'O 1939 :md 1950, bur none ali,~r thou. 

Pcrhap .. in {hl',~c sm.tll communiric$ t.·wry­
UO(' wa:<. toucht,d bv the crjm\~, tnc trial, UI" rhe 
hanging, either Ji·I"I'.:r!y or Ihro!lgh :a friend, 
Ilcighbor. (lr Elllliiy rn~'l1lher. Till: pn)(c~~ W:1S 

not carried \)111 hy ,~omc unknown s{ran~l'rs, 
and that I\l:l.}' havi.' influenced tilt.' !l1;1nnt'f ill 
which lht' communities of F.lirhanb: anJ 
Juo('au expericllcl·J the me :Jod dll:n the- nOll­
usc of tilt: doth p('na!ty. ~-bny or the pcople 
who w(,re illtl'r\'ic\\,,·d for [his :midl' I'I.!\.'alkJ 

(heir C:XPCriCIlCI.'S widl some bi(P!l"llC:':', 

~adl1ess, or UIlC<'n:UTlIV, 

This ;micle discu~ses lhe lasl lliree exeCll~ 
(iull." that took place in Tcrri!Ol"i:11 Alaska, 
They were: :111 in J!1fll':IU. One or tiw r:xecllre:d 
lnt:Jl \\<\lS l1:lrjv{.' a.nd dlt-' mhcr {WO wert: bbck. 

Nelso" Cbnrlt'J 

N ELSON CHARLES WJS :1 Kt'IChikall flsh~'r-
man, ChMit.-S. Jescrjh~tl in (he newspa­

pef ac("ounl.~ as "an 111~fi:1O" pt'fhap~ i"HHll Ihe 
Pll~e[ $Olmd :In:a, had been (ried and corn·jer­
cJ in Kt'lchibn for rhe 19)8 Illurder or his 
mOlher-ill-law. The crime was commi[{('d 
whel1 bmh he :mJ his vicrim h,,-1(1 hecn drink­
ing heavily. Charle~ himself h;ld !oum1llotlcJ 

[ht' polio~ immediately after the killing. and 
!wl t:lken them HI tilt" hillside wherl' lil", s[ab· 
hing haJ occulTed. Cccilj~l JuhmOll, his \'1("' 
(im. had heen stabbed in ,he: back and tilt' 
c:hC-SL and h;hj becn .sexu.llly molested, 

Ch:uics wa~ n.:pre5C'Ilt~d :It triJi by well­
kHown "l~tC.'hikan lawycr, A.H. Zil'gler, who 
WJS appointl'd by dlt' ct)urr on hchalf ()[ the 
indigent dcft.·ndariL Ziegler i~ rCIlI<:"mbercd .tS 

an intelligent :lIld wdl-respecled :Hl"Orncy,~ 
with a s:uJoni..: !ot:nse of hUl1lor.{. Zicglt'l', a 
D('lJl(lcr:lr~ WJ.\ vic'wed as u VC1), con.'ier.~;Hiv{;''' 

Lcglsi:llun>. :lud W:b elected I1HIVOt t){ 

Kerchlkan In tht ~jrne yea I :IS Nelson 
Charlt!s'~ fJi:1l! 

Ziegler was ,1PPO!l1l('d {() the C.\<;t' only 
ont: \\-C"C'k bcfoft.: the- mal wa::; to h\.glll 

~~ 
rht 1f1.,1 Jur.a~ \\"i..·IC all whllt The \ ~~D JdC(ls(:" (al!c~[ no \·:Hlll..·SSl'i" .ll the fil.II \ 1 \ .I~idc [10m til(' dt:fcnJall£. The- iury 
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delibt'r,m'd for only four hours hefore rCl'lIrn­

illg a guilty vcrdin, with ;1 finJing ilHII 
Charles should be punishl'd h:' death fllhel 

than by life in prison. 
J [ Joe:; 11tH appear rh:n Ziegler .Iid much 

prnriaJ inn:sti~arillll.~ After hi ... dicnt W<l:> !icn­
tell(cd ro hang. Iwwl'v(:r. Ziegler tried tl1 com­
pellsate for ,he lack or pre-rrial work hy sub­
milLing [he ;dlicbvit ufWiJli,Ull H. Caswdl.;1 
r(;"tin:J~ U.S. m;lf.'~h,l!. who slared (h;11 Charlt'S' 
W;IS nrdinarilY;i pt'arcahlt !llarl. and thll 

"whel1 nor IInder tht' iJltlt!t;nc~' of liquor lit, is 
a qui<:(, P(';1CtJul ~llld politI..' per~{)11 J.nd 1 b\'e 
lK'wr known him to ('V('n h;1\,~ an argn1l1t:nr il! 

gcr infO trouble or any kind:' Caswell I.:'omin­
ued. Hating th,n he: bad $t:'t'n Charles J [C\ .. -
days befort, (he 111ur<1,-r, and th:H /if had thr 
.ra;,It' Im{t,:hlg ({till' t':m //lId mm: Imd had f_'I't'Jj' 

,lrPMrllllte ({rtll inrmle p."T.,on; JIll" ,Fm)} my 
1':':pcrit-l1,'" wit!' tlu lIMn, II~!' O/lfcTt'<llimJ (fIJi! 
,1rti{)n ,md rrmdua 1ll/}('11 drunl' 1 ,un to/min{,l'd 
:haf irl!oxh'/I';on prot/tiro iI cant/irion it2 his 
mind o/illS((nhy. ' 

T HE [VlDE;":C!: WloS [1)0 litrk. (()(j hUt', 

Ziegler's rtfjlll:\r f\H a new trial W:lS 

dl·lli .... d, and Charles \\'a.~ ~C"IH('[1(·(,d fO han!!. 
0:1) appeal was tIled: rhl:rt' W;IS 110 pf"(J\'isio';} 
for ~!PPOi1l{l'd b\\'}'cr.\ on al'pe:l1. :md like most 
of the men hang{~d in Alaska. Nelson Charl('s 
h:.1(:1 lHl mone)', ~:1nd rhus cuuld [lOt :tITord [0 

bling any ;jpp~·:aj fr~)!n his conviclion. 
U m!!c(t"~sru! t!Tens for ckmene\' wen' mild .. , 
on his behalf by [hc AI.t.~ka N<ltive 
BWlherho(!d, through :t p('tlrjn[1 tv Pl!:~idCllt 
Ruo:.t'vdt. 

\X'hilt" Charle.. .. w:\~ ,"t\tt-mp{ing lO .1void til(' 
sca/1l,IJ. lhe U.S. marshal's office in JunelU 
\\':I~ Ilying til (iP.Ult~ OUt" how to IlLliJd :1 scar:. 
tt)ld, The U.S. mar.,hal \\~t\ \Villiam tvla!iont'Y. 
Like:: O[hCf5 in his posilion during Territori~1 
I imes, he wa~ a political ;lppoinrtt', and hj~ 
.~econd-in-ctlmlllanJ. \'7alrcr Hdlall. was 
oftcn tie-It'gated rhe:: impon:HIt tasks. Gt.'orgc 
Sundhnrg, a :'{Hlllg repOHer fi.lr;1 local weckly 
callt-J Thr jl(lU'iW Indepmdmt r('calls scC'ing 
(he m,Hshai :'Iud his JcpLltie..'S ron.' thfllugh {ht.' 
lllanllJb in nrdcr {O 1t:":ull {heil" I1{"W JUt\": 

The!' o( murs~ b.-ui f1t'I'a t()l1dllctl'fi ~ fl/lll"· - - . 
ing. imrll !.6in/..' rlllJ' .(!,or iljew book., lItU of 
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litlwries .'omoilho·,', pro/;fJM), j~"(JI1i ,h(' u.s, 
JHi1nhlll Sf'1"/Jiu. {(I rtll them h(lUl 11 hlwging Wtl.\ 

to be fef up twa (aTrial tilf"lJIIgb, And / J:nou,l 
riMt Ibl')' /)IU/ dONe J{/"lJIc" dry mIlS It'it/J rh,. Imp 

tiM! 1/1('1 buifl, Itnd h1d (I(1yj;,/~y (,'lkrt/,{ft,r/ thr 
wt'ight {)flbi' l'i(,lim - o/Ihr ([((Used, so Ihlll hi' 
UJ(JU/dIJ" /J{' ,lr()ppf!rI jO .1-11' ,1J to br:lh'lullJ/'m, 
U'/tidJ Jolltnimrs IMPP('I/Y in " jl{wgil!!,. I IN/rued 
,If that ,hilt. JD 

Sundborg alsu IC:!fIlt'd (hac. like a firing 
squad wht:"re "'one or tll(: squad hJS a blank (.,,;u~ 
lridge, {he m;mhul's dqJllfies were ro be illsu~ 
hJtt.:d from i!ldi~'idu;]1 responsibility !(.lr 1111 .. ' act 
of ext"cufing Ntisull Charies .. SUl1dhL)q~ 
explaillt'd: .... , 

And so Wd/ur H~I1t1IJ, Il'/H.! (lIm ill dm1'g<' of 
all of IlJis, had fold lIlr t/lal. JO ,hit ,hr pawn 
u41fJ' J1Cf/{jt!~)' sprung fiN In,/, lIf()ufd I/Il: la/OW 

th,u ht"" had d01l1! if, the), !f'( It/, stI1o·rJ/, ! think 
jo",.. (/tjPtoll /"Opel t/./,"l IlIOldrl pull tl 1'[,; ,hlll 
drop/,rd (hi" IMp .. Am{ rlm.Y ;:( Il1ml wo/11d bt" 
.f;ise, lind (1m' u'ou/d {;(' Ihl." Oil,' tlMI Ih·tlh<'/~y d;'d 
it. AJ/d J,7 [/It/ollr /lIC!!, ali 0fu,J}(I1)1 1/1,'1'(' 

t/rptl(y m.1rsiJll/s - ;fIt' (j1/{ te/!() did it u..'Ofdtll1Ol 
kHON.' tlllt! it UhlJ h~ {(fiJ(! had /mflt'ti thc (ITtI' IllII! 

(10/[;1/0' ftllli"d rhi.( J!MIl;· tI,'.,;/!, 

T ilE !lC.H'FU! [") w::ts GIIlSlf1h:rc.d ill ;] :;r;lir­

well of rite building which housed both 
[he ':cd.rral Jail and tilt.'" marshal'.) residence, 
A:,:cilrcUng TO Sundhorw 

If UN!! if (-'11'7.( 11IIild~lrK l(//;it6 Prt'l·Ji(JUf{~' I:,;d 
ball the (,IP/to!.. lJml if W,,! iI fHliJdm biilldm.i!, 
bUf t'('0'/~}rgf', ,md 'fujI' att1'11Nltl(". Bm if h.:d 
grown old ,md it had IWN sltppL1!lted ki' tbt·PrI­
a,d building. Ii.,j,ic/t /V(/.) llcn,..., ;lJ( .fJrtn j;'01l1 it. 

/( //fltl ou/..ia',. Hilh·uJIIV', [/Jar is. lj}Jt JIlin ()Ill ;;} 
fbI' o/l('Illl.'ilm gfJin:!,/rolfl ,j". sccoru/jitwr /(1 fbI' 

t/'irr/ //O(JJ'. '!IId 50 Oil. And !illt: fflllrJb:tii vi/hd 
Ihld ;/t'cid(d tb,7! tilf)' would do rig IU11Igifig 
IIwl(/' (flit' ofth('jf' Hflirl(!il),s /Je/,lUit: (hal' UI(" lilt 

lI!'t'll Jp<1f.'r' ,b(,Tt u'itb qUilt'.1 dr{lp. And;o We' 

Wt'!1/ in lind rbt), hltd kt up 11.f10(tJ· hI tlx pldCt' 
witb fl tTrip in lhf' middl,. f{ it, 

Tht phlll was tel penn it J drop of iCHIr ;lnd 
onC'-h;llf t('c.r below [he le\·t.,1 of thr tDpdnor. 
CnnHflKtion of (he stilfTold was sUrlt:d thrc(.' 
days before rhi..' lunging.1! 

Charlc.'. bced his iOlminc:nt Je;.tth calmly. 
According (0 th(' local llt:Wsp:lptr, Charles It-ft 

SKA 

hehind 1 J 1t-[tl'!"S of I:lf(;wdl, tlilt.' oj" which \\"~l.S 

addretised If) ?viar."hal tvbhonc,}" 5tadng'til'u 
the marshal "had neared him kindly Jnd thai 
he diti 1101 hold i\hholll;"\' in an\' way [0 bl;ullt' 

fDr Wh:.ll wa.~ about 10 h;~ppen ~t) hi;",nl~ The 
pap!':r 'lis() reponed 011 Charlt.:s' ... condirion on 
the night hdore his death: "Ndso[1 Charles 
W;)S c;"tlm tbrottghollt the night". j:likrs ~aid, 
JnJ :uc a hc.:mr bn::tkfa.~r. Hc slqlt ;lboUf all 
houf and a half,"I) 

Tht' bw n'quired thc t'Xccllrinn [() rake. 
phlCC in from of 12 wirnes<;l:s ~dt't"ted by the 
1Il:1rshal. Tlws~ selL-ned indu..:kd three jour~ 
1l:J.!ists .. :t pricsr, a minist('f, IWO doctors, rnt'll 

from [he Ill:H,~haJ's otllec, J.nu sCY('ml otht'fS 
who had 110 profcssi()nal (onneclion {O rhe 
process (including one man who worked for 
tll(' Imern:ll R,'vcnur- St"rvicc). 

A ropt: h:1d hC{'1l hung fr(lm the btlltolll of 
tht: second fluor bnJiilg to (lIt' nardI/or struc~ 
ture Ihar !J~td been built over the upen afC:.! 

in{\) which !Ill.: Iowa stair de:.cendcd. 
The witnesses w(:rc .5erul'd on benches 

beneach [be asCt:nding stairCl.'t·, The Jl1arslu! 
c.a:m: olH of the d(lor. ::Illd wId ('Vcn'onc that 
rhcft: was to be no r;.dking onc~ Nelson 
Ch:u!c.s t"am~' (JUt. Al Andersoll, Oll~ of [he 
iourn:llin~ prC$cnr, recallt-d hearing someone 
:;,lr, ':.kSU5 Chri~r. WI131:1 Wl1Y wl1lakc ali\'ing." 

Nehufl Ch:lfle~ was brouglu om or rhe jail 
b~" ~·bholll~y and a depll[Y. He wa!' J. small, 
d.trk~~kinncd rna:l. wearing bllle snge 
,Hms ..... ",;, whitt'" .:;hirr, :l GHdullv knoi;:ed 
I1l'lJ:.ric, ;wd bla.ck :.hocs. Ch;lrlCS'; arms and 
hands WCfC, bound tiglltly to his sidt'"~ with 
white srr.lp,~. As the witIH':~·.~t'~ w:ltched, 
Mahoney rook :lIlQ(hn srrap :.Ind bound 
Charles's /ep fllgetlwr. 

AnI'Hilcr of rhe journalists present, Juhn 
Gafrne\,. wrore :t remarkahle C:>~IV shonh' after 
the e."\t:'~ution. in which he rccor:kd dc~ils of 
the ('\'l:m, and 50!llt' ofbis rt.'3nions (0 i{.l~ He 
rC";OUllrs, 

As [lLiab(}flqi finisbt'd his rasJ..·. hI' ;/('/,ped 
L,uk It lialt: is tlM·(' anyt"i,,/( )'014 if lik( fo illy, 

Nr/solt? he ilI-kat. We ititcn(~i af Wt' "lid !la~r 
,.houghr ,1 mall (fJltfd liJlm, li5{(,lh?d till /lur Mrs 

IlIQuld bIlnt, lirUllff/ u,!Jife IN /· ..... '/)(YI{'d !Jim to 

Jay nM/;iug. but hoped j){. would: 1l't' exprcud d 

b1'i(i'1~.~Il(illl' nod a/the dark hCrI:/.. Bur /.'( 
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-'PO!."', i.ri,( I'ui(,' fI 1:,/~Fsob. 11'/0"/,('1'11(;:'. btlrl'~\' 
J/I(II'(': I ,WI iliJJf)(t'1J( 0/ hf!,illg /JI} !lJOt/1tT-;n­

/dlll, hf'1f1urllwn'l/. ! dmll n".1llt ((l baNg; I fIlII 
J,{J' ! {llil hmO/'t'n!. {hi IJ"rul Ut,1S brJV.rcri f'Or· 
(I.!~Jrd, )'0/1 (ou!d Ii,!'! '(i/O! .~r(' ,hI' bar {en:( ill 

/)1'.( I)';r, )"UII l"OIf'I"d.(t·~·l hi,l tre/llbling If! your 
(lWI/ body. 

(\!tl/t/!l/{')' p/(!f"d {/ [,I(/c/r Imit hood Ol!O' 

Charks s htyui, Imd then !o{i~' rlJt' nom,' DjT:l P('!. 
on ,hI' !I'd!. rmrl p!:rad it (JI!I~r Chari!'.>' hoot/al 
IJ/'ilt/. Thl'lI hi' Sft/,prd bd"k' 11 SU!" ,mil I',I/Jed 
hi! al"m, find wi;!). .I·aid, "Of( " 

Gaffllt'Y rl'~"o~Jcd his own rh()lIghr.~ :11 that 
momenf: 

NI/d llPlY Ihll1fg JJf ala /)/;11/, oJ rr;mi1/;//, 
"bour to i'1I},/ill' hi.\· cri1lu? /11~Y thought o/ll di.l­
rt'flltrlb/(, /11/(/ dtllfgm!!ts A'i/fa (d/{J/i/ to gil'/' his 
Iyl~ 1b1' /JilL' IJr hiltl Wki-I1.; No; nothing lii.'e thl1t. 

Only t/J.1{ (l IfIlln wm "bOllt fa dil'; duu rb('l"t', 
.. lImost 11'it/J;11 rmdJ. li/ilS iI HNUl, (/ mall likt" our~ 
St41.'l'S: (/ )'tNl!!g liMn who ${Jl11l'wJ..r:!'!' l/IId" Ii'/P, 
n'!I(I h'ld Ol/(/! ilt:P! rfil Ij'l!J'1lUlded ,'{("11, iJild lI1I6' 
{hi' day b~fim' t11lghnl "'il/ h(l/lt·d fir liJi', J /t!o1S 

aUI;Jrl' r~(wml' .it'ding m I Silt then' (/.10/, Jomt' 

lI'J!tJ'llirl}'eling thtl! If.'IU j/r[m<~{' ro me; tlll'lI it 
1;'11;' IIlUl,llC, mlfi t!Jat' j,/{lS I/fl;" riml' t(l t;1fIJom it. 
Rtf,' ,/(;11) 11:Il(lu': it fL'<1.i :.iJr (atllilli):, the mrl'~ 
Jh'5S o/i!. Ilmm.' ti;,' (hI' /lid}' rif/l/~:''' Iii)' /i(e 
rhlt a:ir!;i1} fl/illutl',~ ihi.;; !IIIIII I~:h(l lIi'1k' fi/i('~1 rJ,; I 
Iit-wj ll'lJUIr/ fh' dead, ,r Hotll'. II/Io,~, nJ/d ilnd 
J(~'N'- Aim /1<11)( bl.'o: .'Ttith'l1 with filial ,-/is('il.;t.~ 
(/lId It.'(' Ihll l ' kno/i'n tln'v /iliil tiit: w(' hl1l'/' /If'/d 
0/11' !n/tit/its iJ/ our {;nJJJ /I! thr (ruN! .Jlla' 

W(lIC/;t'ri ,ht' 1m/ f,f"rJdJJ rjJl'lId Iho;;.,At'fS: bill 

<"If 01 ,-bt'll therl' JM) ill'l"n hllpr, Imrl /(1/11'" I/of 

h(Jpe. 1/;r' ilU'llrmrs! !bil: dmth 11:;'1(1}1 still' tI«!rl), 

.l't"{ awNft-, \f'i}[drl i, (lIlIIf nOll', .~),. J,lti:r, pc;~ 
h{,p.;;! BII! 111117(' ({rlillf f!OUI; llothiJig k'J ;{"m r: 
11lirnclr om 3.-wt' !hi.'· ul!rilu, .1t1d th(n~ ((I'{' 110 

mirudn in Jhi$ I~':'; 1(;;: /W(i,(' 110 odm'. SOON IN 
will bt' rJ stow'. 

DqH!I)' r--.hnh,l! \X'alLer Helbn flipped :1 

:;wi((.::h on the wall and there was a clicking 
~Ollnd. GaJliw\' i'ecdbJ: 

Then, {he ~lickin:; :.wppcd W;[11 rhe !ou(kr 
sound of the tup's :.pringin!!.. There it W:\$; 

tit.: .O;<-JtI:\ft;' or \\'ood 011 wbich ht~ StOl.J fdl 
:nv;1Y and he fell COW;lfU the pic lell dU'1l 

.'i\\'\lIl\!. NUl ,1 OlU\·..::mcnt. iu~! .~wling, rurnilli!. 
rurni~g, now righI, now !{:fl: lik(~ :1 ~'lnnt" 'JIl"a 

~Irillg:a bil of p:lpn on :1 (I)'rd. held i;1 tht' ail 
f~)r :l kiw~n to leap af. 

Tht· m:Hsh:.d W<;n1 JO\\'Im:tir., ro hdp the­
JO(Wf.' climh up a pile ctfh(l~c.\ from rill' 1100! 
bdo\\' ro dett:rminc whcther or not i'\chon 
Charlc:-. was still :llin~. "l)c3.d," \\':1$ all the ~I.:C­
(\!1(1 dl1cwr ~·3id, The wi! ne.s.\t'$ i(Jr. 

AI Anderson n:ml'mbcrcd wb( happened 

R. APf"UL 1999 
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l 

W'jtl1t'JUS fO tbt> I?xt!cutioll (!lEugenc LnJvloore, 

:dt(·r tile h:lllging, dnlPping his voice Ul qUOit' 

M:thoncy: 
Ant! 4iall'llrdJ. J'll /J£'I"I'r.l~I:?I'I, fll/' UI/ircd 

S't.ut'S mlmihll ((IJl1pUII:illillJ( n:~l!lfr Ha!rm on 
!Ill' ',., Intoorhjob, [uli timlt.' j.jlul J thiNk iljia 
!lHlf, f ll'el1l dowll!own IO <1 b,u ,1rul h.id u gllod 

stij[ drink, tJiOl (.ullr h,l(~' II} lIZ}' (I}}!"r at .he 
Absb D:tily Press, wr(!J/' l!lf Ul)ry, ,md I'vn)'­

hotli .. slitw'/ aUla}, H,ml me /;/',".1tIy' r!)f'}' knf1i! I ,,' ~, . ~ , , . 
Ihlt OUlUX!J (It! m)' Ill:;/(,. 

G [ORGE :-\UNI )BOH( recalled emerging :tfter 
the C.'H."t:lltion from rhe J;lrk rail into rhe 

rainy darli~ht, :1nd sce-ing a ..... \'(:r~' striking 
:<;...:t'[1<:, one or tbt' grt;ttt'~l. m(1~[ striking ~C~'n{',\ 
or flW life," Thcr~ was :1 rill\! of \('\,('[al hun· 
d.red 'people arollnd (he jail: '-

J Ii',:;- dumbsrmd II! S('I' r/J,1( ,hI" t'l]firl! ring 
- it lI',h" on ,1 hi/hide, fwd ~1'17J' porm of 1',/11-

tage w/J('Ye (; P!'r50l} cmt!d Jwml Wtlj jlllni f{lith 

:1 NlItitll' Almka.l1, lUI Indian. VOft 'vt l'r(!"(lh~l' 
Hr~1I tilt" 1fJlwio in ,he aid dm'S II'ht'r1' the /(/.1(0'1 

tr(til1l an' going thnlll.~1.1 r1 ;-'d/lf)'. find r,1/ ~I'1 
Hldd{,ll au India.'l will app!'o1r 011 till' hori-:;(1)J, 
llnd [hen ;lur( 1{'{mld he nothing bllf hfdiam 
all til{' U'<lY aroutul. \Ft'll, /!}!u U'ttf the !lid)' it 

U!(lJ {Ill tht' thl)' a/t/'I' ('.w:cutioll. 
The crowd ,vas "absolutely silent." 
Ndson Cbrlcs h:](1 3ske<.i {h;-u: :l!1)' fUJlc'raJ 

be conducted by the Salvatioll Army. He was 
bUfil'd in an unmarked grave in Evt"rgr{'<"fl 
(cmclerv. His wife was in Kerchikan al the 
tim" of (lll.· hanging. According ro the nCWF~ 
IHper, .~h(: \vas serving lime on a charge of 
heing drunk and disorderly. He Iefr behind a 
)'oul~g dauglucr as wdl. 

Austi" Nt/sOl1l1ud EU'{(!fl(! l.aA-1oorr 

AV.~T!N NEl.SUN AN!J El'GE:-JE. L,r-,'ioORE 

wert' st:p'~I;\{l.:I: ct')/l\'icted of rite I ~)4(; 
munJn of a jUllcJ.u (o/l\'cniellct" .'-Iore OWI1(~r 
n:!I1H~d Jim Ellen. Both Nelson :md Ll~loorc 
wcr,' AfriC:ln-Amcrican, 

Jim Ellen owned a "mall grocc/)' and. liquor 
srore on \Xfilluughhy Avcnuc, ill fhe rOllgh,.-r 
are;} oflullC;lIl. He lived in thc hack roOnl of 
lht, s!Or'e- pn::mi.\c,.;', A 53 yelr-old bachelor. he 
was a Grt'ek immigranr who had come- [0 rhe 
United SW[CS as a (hild in 190~), and h;1d I~(,!l 
in Junt':m since :J.b01l1 1925. Ellen was;1 \'f!(Cf­

an uf \\-'odd \\far 1 and :t memher of ih" 



;\mcri'::!1l Lcgil)ll Jnd tilt: lune,l\J Elks Lodi!'~, 
He W:l\ II h:1~d.\' m:;n, an('j P!)wt'ij'uL SW;t'S 

Jikt' hi.'\ WC/"e rhrn, ,1$ now, a common ,;'Irgt'T of 
rhi,·\'t.'.'>.!' The loc:li 1J('wsp:lpcr repont"<! s~v('r.11 
previuus robl)L'ri('s of Ellen\; .SIOIC in 1937, 
!~J8. and 1944. In ont' ufrhuse in~!anct"5, 
Ellt'!l h:ld StlCCC,.\SlllJh, n.'sistt'd [\\'0 armed wu­
bt'fS, who he Ch;l~t'd ~W;'\}' after :l.muggJe.!G 

Thl.' murder or jim Ellen hit:! nan.' in 
rOq-\lf~ll .!unc;Hl, One rj,rm'f residcnt, ls:l.bellc 
Md.t'an, rCGdlrd :lI1XICfV in dH~ Town: 

II II.""! jUH lljil"'I/!r 1l:I1I', ),'>11 l:now, ,md thnt, 
IMd ball " lor vJ IlJIh',,/a/,{r.,t'linr, i/l j1O/t'tllt 

bt'rtuw' r/;rl'f' wert' }}WII)' urangers, m{l'~)' pl'IJP/~ 
who "lid I:..'(I/'J..W/ mriOIi$ romfmerioll j.1bj dlirillX 
tbt wnr, wen' drifting in (tnd maY 

ELLEN'S flOUY W;lS t~'ltmd Oil til(' f!\/(!f of his 
swre. nil [hl' morning of Decemher 22, 

J 9·46, His tbroat haJ bt('~ cut. !\krch:lIldi,\c 
\va!i s(;l{lcl'ed ilround clll' .,lOft" Jnd 311 of th(~ 
papt'f money I'rom the cash regiqt'f was gon{', 
\\'irh one cxccprtl1!l, Tilt' moiler had let\- on rhe 
srort" COunter a chL'ck ~,i<~!wd 0\'('1' TO .lim Ellcn 
by UIl..: "/\uslin Nel.'ifln,:·- Austin Nc,{,on I.\":l~ a 
24 year-old bbck !llall, who Iud worked at vari­
ous ~)dd jons arnund jum:;1u, Ndson W~lS 
immediately alTt':Hcd on ~uspi(ion or nJurder. 

Tri:!1 was .sCI ror April 10, 1~)47, nec:U1se ir 
\\'J~ a homicide :lnd Absb .'Itlll ;J territorv, tht' 
ill\'esti~,Hi()n \\1<1.\ dom' by lhe J~l'deral t3Uft',IU 
Ilf Inn:sriga[iull. I\g('nr~ interviewed (WenlY 

wime~s~· ... , :U1d 1~:qwarded l'vidcnce to :l srit'¥I­
rille lahor;Hnry in \\;I;lsilingron, I).c. for tcS[­
ing and analysi5. FBI records show th:H agclH,\ 

sent a tJdio~Jfllll to \X/;I.~hin~(oIl, :>lating th:Jl 

rhn' WJIHC'('! TO .'it:cr~·lk rt:c~rd cOllYr.:r!>::uioll 

htr~\'{·t:n the ;](TtlSeJ ·mall :lIld hi:. Ia\\'n:rl 
which \\'ouldll', he hard, dwy (,;dd, !K'ClllSt: the 
ddcrly 1:1\\'.\'l'!' W"a): \'er~' deaf, ·and :my cnn\'eTS:l' 

rion widl him would haVl! to be prerty loud. 
W'a5hingtllJ1 rc~'p(iIH!C'd [hal Ihe requt'5! was 
iU-:!dvisl'll. 

Amlin l\eb,u!l, in com!'aSI, hat! 110 oppllr­
tllllity to CUUdUCl :In jnvt'sti~,Jliol1 illto th ... 
chargc$ filed apinsl him. Couflsd \Vas n{)1 
:l.pp,:.inted w rl'prt;~e!H him until [('n d:t~,,~ 

hd~ln" 1111: schedllbl rri:l!. Ikclust., il w;u ;1 

capital cn(', tht, (',\llrr could appoillt t\\'tl 
dd~'me' Ll\\yt~n. The tInt :lppoillllllCnt was 
Henry Rod~'Il, one of tilt' grJnd old mt'll of 
AIa~ka LJw, who had hiln$elr sen't'd as th~' 
compiler or law ill the r('!'fitmy. At 73, hc)\\·'­
{'vel', Roden \\'\15 past hi~ primt, lOa rr:<il. hy 
one reporr, to walk lip tht.· !>tter hill ro the jail 
to set' his ciit'1l1. Rudtn wid the Cc..lun tn:H 
eighr days would hc-. IOllg tnough tC'lr him (0 

prepare hj~ dicIH',I. defense, hlll askt'J that the 
(oun appoint som('one to assist him. joseph 
A. ~-td .. (,3n, who had passcJ ,he h::u exam _ius[ 
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two months earlier, (va!> appoinlt.·d as his Co­

counsel. ,/\·1cLean had srudi(:d fi)r rhe- har by 
serving fnr a period of y(~:1r~ as ,Ill intern ro 
HnhCf\ "Berr" F<lulkner, a prt'eminl'nr :<t{(1r­
lit!' in juneau, 

NELS(J~') 'I'Rl:H ~El-;.'\~' ()i~ :\f'l{!l. 14. 

1947. with fhe picking of tilt' jury, Seven 
or the rwr:h·c jurors who We(e ('hosen for (he 
Ifial had jl!sr _~cn'ed rflgclhu nn ;lnOl'her mur­
dcr iury tht' wC'ck hefore. ArgumerH by the-

~~~ _/"·-~~;;~S~~~ 
~~~"", ./'"'- "-

"Uk(~ mOJ't Of the men 

hanged ;n Alaska, Nelson 

had no money u/ith which 

to p{~y fo r a II appeal, 

tlnd there w(r.; no prol.'i.rion 

for a public !au~yer 

for apperti. " 

• 
Unitc:d SlateS Attorne\' and introducrion of 
l'\'idt'oce begall 011 th'e next day, and (011-

sUlfll·d ;] !O1'31 of limf d:J\-'s. 
The main t~\'idenct ;gainst Nd~(ln \\',\S the 

{t,~!imflny Or:l W()Ill:.ln named Moltgurritt.' 
"Doll\''' Silvers. Sl!v(:r~ had, ill t;lcr. hetn held 
in jai( for a month befort.' the Nelson tria.l on a 
high hond, \)11 the ~;rollnds t1ut she was a 
material witness. Such:)n arrest \V,I.'> extremely 
unusual, acc!lldil18. \0 Ollt' former tcrriturial 
prv~('cU1or.:~ The b'L\i$ fur ir in tltis caSt is IlQf 

kl1c)wJI. 

Silvt'r" tt'srified at Ndson's (rial Ih:H "he 
had seen :\U5Tin Nd!>on in E!lt:ll'.~ shop latl' on 
the nh~h( of the murder, when ~h(' was walk­
ing ha~k home alicr the bJr~ had cloSt'(L 

OdH:r wimcssc.s testified th:lt Ntlso/l had 
ol1ce ownnl a 5trait;h[·cdg~'d ralOr, rhar;] elSt' 

J~H sudl a razor had bl'\,11 found in his H'med 
room, [h:n he had small hlooci5(aios 00 his 
dnrht:$, al1d lhat he had ball seen on 
\X/illoughbr Avenue on the night of the 
killing. The g.lwernm~TH $lIbminl'd a~ evi­
dCIH;{' for the jury's cxamina:rion a photograph 
or ElIl'n lying in :t pool of his o,,,'n blood with 
his throat cur, a phorngraph of Ellen Iring in 
lht" lUorgue, rhe hlood soaked shin and pams 

lh:1t Ellen had died in, and a glass Vi'l! contain· 
ing Ellen's blood. Tht., (.'Yidclltiary value ofrhe. 
\'i3.1 ofb!ood is Ilokn(}\\'n. 

Henr), Hodell mad1.~ no opening argu1llcnt 

on behalr (If his dienr, I\'elson pllr fon\'ard 
J.n alihi Jcfemc {O (he effect rh:u, although 
he had ht't'11 dowllIown thar Saturday night. 
and had heen walking on \Villoughbr 
An'nut", he had nothing to dn \virh Ellen':') 
d,';:uh, ODt' of Ih{' wifnt;S~t",~ gave higbl}' per­
sUJsive a'scimon], in supporr (1f Ndson's :1li­
hi. He stared [hat Nelson had bct"ll with him 
for mIlch of rhl' l'\'t'ning, spending ~om~' rimc 
at. it downtown bar •. anJ visilill!!, friends .for a 
Jrink:lt a loc:t! hOlel. and w:llk;n~ down the 
An:llue to crv to colle((" a dt.'br fro7n a fri~IJ(L 
Thai wi[nes~ was Eugene 1.;11\'100rc, a black, 
42 ycar·o!d n~h{'rm:11l marri~d W l Juneau 
Tlingit woman with whom he had thr!':e 
young children, As rernemben:d hy ont: of 
dIe juwrs at ;'!dson's trial, L:lf\,toot'e's tcni­
m~n)' wa~' de("JilcJ lnd credible: 

fie milde a tre1l/i:nrlfI/JS u.'i1l1t'ss. lit' was jll.rt 
urai.f{,h!(om1iml. I.ool:f'd it! t""fry'bod)'. /oak,·d r/;t' 
pro~'CI'uting fltflll'I1e)' rit.br in thf r)'t, U1"(ligbifOr­
u,'ilrd flnS/J'l'1'J, flO ht'Jilation, 11tr)1 Si1l(cN, r'{;u 
(ot/Un i help Ina beliel't: him.l~ . 

SUI Lai\'loore's credibiliry with tht" Jury was 
shon-lived. \'{!ithollt ad\'3.Il(,c t1t)ticc, the pros­
eCUlOr asked L:1Moore- it: twenty \'e:lCS before, 
hr had bt:(,11 (oIlvic[ClI or' 'J. (elony in 
California. La~·f/)ore {Iellied it. The next 
morning, La~1,)ore returned [0 the coumoom 
:lnd co;reCf(:d his te$dmony l)f tbe preyious 
day, admitting to a 1 ~)27 conviction, As 3 

young man. Lalvloorc hold, in fact. been con­
vicrcd of robbery. 

bMoorc's f:1ilure tn aJmit Ihe convicrion. 
bOwt~"'t'r, Jestnwt·J his cfl'Jibilin· with the 
jury regarding ~verything else h~ had said 
about Ausrin Neison. En:n 50 ),C;lfS brcr. the 
sctn(' was vivid in rhe mind of one of IIw lllen 
who served 011 N('bon'~ jury: 

,-if jlr as L../v/()orc' was (OJ]Ct'YIlft/, J think Jhe 
rol o/tht' jury fiit lik~ / did. 7hry wt'rt mamrd 
wbm (United SJ(ut'S ,Attvr1l1yl Gi/uum: brottghl 
/;;m b(l(.~' in /JatlIur' I think IN /J('/irl'l'd tI)t gIl)' 

when h(' ft'Jl[lif'd thr fir.il li11le mount/. Ht' litJJ 

jliil .. , - ilm~y;'o(/)' (ould hm'r s(w(!d this gl~r j­
ueck .. iT U-liU fLllllloouj, 

Neholl's bwycrs argued that (he Cl.~(' wa ... 
purely circumstantial. [h;';1 the Government 
had nc"er cxpbined Ihc pwblemati..: F.!CtS that 
none of the mone\' [;lken from dIc _Hore was 
found. that no J~urdcr weapon had been 
fOund, ;IIlJ rh:H the mllnl~rer's hloody foot· 
prints, which had been found 011 rhe linoleum 
floor of (he slOn~. and Cut our by th", police, 
had never heen introduced br the prosecurOf, 

i('Olllinrud 1111 p'"lgt' 16j 

APRIL 1998 • 9 



16. '\Pf-{IL ~ 99tl 

872 

Capital Punishment 
ir(llltinlad from /,i1,~t' :)j 

An Etl, rOl.'H HOUJt5 {\( deliherarion Oll 

Frith),. Aprii J g, tht' jury rctlltm:d with a 
vcrdier of guilry. lis required hy bw, rh~' jur), 
WJ~ ;i!so ~h:Hged Wil h dn:iding whelhcr 
Nelson .~llOl1ld b,~ sCilfl'nn::d (0 lit~ ill prison 
(lr .'tIHcIICCJ (n h;lllg. Tfl(" jllfY\ veNin \\':I~ 
(knh. 

lkfofC impu~il1t-: SUHCn~(;, Jt!J~!,(~ Pral! 
asked Austin Nd~(ln j(hc h:td afl\'tl1ill!~ [<) sav 
on the subjl~ct. Ne/!;on',,;: 31l\\\'~~r \\':;~ tr:lll·· 

.Klib~·d by rh~: court reporter: 
Yt,! f /"n'(, yaur }-/mlM. i~l/o' htl/flJl', I /t'Il] 

pros('Olftd tJT,) ((/IJdl'llnlft/ fill' d ainu' I hdl!f' 

Iwi CVl1Illlitud. I 1I:I1I(1[ 't tlu' ImH :(In: (If II.'ka 
if iJ :Ill ,rbolil. I kn(uJ JWfbiul!. tlf,()ut it. " q~('<J' 
I /'(11'1' ball /lnJJ{'("!ftnl lor .ro~It'b,jd}i ('{'I". I,un 
inll/h"c'lIf. iilll: is ,dl ... {(it is j;ossi{,fr fO,. tl 

'lfW ,rilt!. fht'rf i.r 1111 flflom-:r J am [1'1 /(; 111/..'1' 
,br nid!. HI' iJ'n', /iN'C. bit! 1(11.'1 /,oiirhf(' hi' llIil! 
((d·t'. if to prOl't: .'tIy iIl1l0rfllCt". va,Hue I 
dhso/u rdv don :- .hu)U/III/Vlhi ng [{btl/{f i!. 

F(Jrr.~d [0 (c)pOlld'w (ilis di~c(ln(,:nil1g 
Jial{);.:ut:. lud!.!;t~ llr:ut 'Inw.'cred: 

1J,,' )/;CI1 !.~i1.fJ~llItld.1(m glli/~i" j\1r. ~".jd"OJl. 
tmd rht')' !li{Jrlt' dM/ fwdir}g withOlfl thf' t"teom­
lIIt'fulmiQII fhat )'O/f Wert' g1fi!~~' wi/hull! c:1"irll! 
pllllis/W!t'IIf. N{willg.it) ./I'J:tl/d)liJlI guilt,}', t/"ac 
is {J!l~l' {JIlt' Sr'!I1/,IJe :bt' (olirt ((1/1 j)/'(JIUJIOll'r, 

ami/hilt :~( rhr ~'mrfntr vIr/crtih, 
TlJI'J't'/t:r(', /I I~' the Ullfma .twl jut/gmr'lIt Il 

the C(!j{/,/ rlMr )'111{ .(II/P,. tht' r/((ul, pl'llidry f,y 
bmJgin,? kr dN' Ifl'ck III/til dc,la', upon fhe iN dl(1' 
oj)1(0" 1917. Plei";"/' sit t/OUIn. 
Nd.snn pCbisted: 

Voltr fUJI/fir, i,( ,J!trr' 111) Ii'll)' filT mt' t(J gfi if 
n{'w fri,:l Ulhdl.iocik"r? 

Th~' Judge 10k! him £0 :ask hi ... attorney, 
:llld, :lgain, fO sir down. 

Nehon's conviction was not .1Ppeoled, 
Like most of th" Illen h;lIlged in Abska. 
Nd.!>on Iud no 1110fh:Y with \\'hiL'h W P;lY lor 
an ;lppt'al, and lhc::n: W;\s no provi ... ion (!}f:l 

pllhlic lawyer [(1, :lppc.:aL 

0 ,'-3 TilE DAY Eugt:ne L1:-v!onrc ca!\lC" hack 
into ("oun to dl:!llgc: his te!o-tirnOllv 

regarding the convi~{ion t\~'t:nty year..;; ... ·adi ... ·;. 
h<: W;15 ilH>::dt'l! hy {he U.S. Illarsh;il anJ 
charhcd lw the Iocll HH :H.:,CIlt wilh commit­
ring'pl.'rjl;ry. The fJc( ,hdi he h:ld rCfL1Ctt:d 
thal \t:m:nh·nt [he f\)llowing day witS di:;re­
gJrJcd. l\ond 0n lht, ~wrjur}' ch;lrgC' was ~el ar 
Sln,OOO, a vervhigh bond in 1~47.:" 

L.1M(lon: \:.':IS inc:lfcc:r;ued in the federal 
jail. ill a cell by him.~df, ~ha("klcd in kg irons ~ 
:1 shOrt Ic.'ngth ()f chJin with iron hracrkts on 
l~3ch siJc which wcrt lut'k<:d around cach ,)f 
his anklc-!>. and becf sh:lCklni tva ball :wd 
chain. He W:l$ repc<lt(,dh' interviewed bv the 
FAl age-lit :lnd by 1u(:I'1 law ~lIftHCe!;lCnr 

audHlritics, !len ahout dw ptrjur~' charge for 
whkh he had beell dlMgt~d anJ impri,wJI(:d, 
but :l.hoUi Ihe murder "fJim Elkll. GM(lOre 
denied an\' inmlvtlnenr. 

TIll' g:)\'ernnH'!11 :JrwfIleys :1nd in\'e.~tig:.l­
tors c{)Jlt"inun1 ro intcrrogalc L;\!\-t()ore, who 
had no ,llIorney nor any ahility to ohtain all 
a!lorn~v, Short Iv before Nelson was 10 be 
hanged:' lher hn;ug,hr Nt."lson and LaMoore 
to!,;ctheJ in the Jail to, the firH time sint:e 
Lu\-loorc':j. :IHCS{, Their dTom paid olT: On 
July!, 19<17, rht.' day that Austin Nelson was 
,\uPPO$Cl! 10 die, Eugene LaMoorc signed a 
lyped confession st:1ting thou hl'", roo, had· rar~ 
ticip:ned in the rnhhl'rr of Jim Ellen, and tlla{, 

during [ht' rohhery, Ndson had kilbJ Elk-n, 
although LaMonrc had begged him not 10. 

Nel-,on'.~ lunging was pO.<ifponcd: Iht· 
Gov<.'Tnmenr said that he: wa.' now a necessary 
and material witllcss against La!-doore, who 
wa~ charged with firs~f degree murder, A 
gr:l.Od jury indicted LaMoore for murder 011 

Januarv 6, 1948, nine months ,lftl'r hl' had 
'bcen j;iled on the pnjury compi:.lint. On 
January 12, Henry Roden and Jo.st:ph 
~\'ld.t;)n, tbt same tWO !:lwYtf'5 who had repre­
sentcd Austin Nei.·,on, were:' appointtd 10 rep­
n:,~em Lll'Aoore. Lar.-1oorc's trial bt'gan (wo 
wet'b lara, on Febrllary 2, 1947. It wok 
rhn.'c <lars. 

The 'gm·crnmcnt's GIse against I.3.Moo["e 
biugt:J (OHlpk"(t:iy Oll {he c()llfes~inJl he had 
fivcn at {he l"t:ut:ral jail. No murder w(";lpon 
was ilHroduccd, No money from the robbery 
\va~' inll(lduced. Two WilllCSSC5 tl'slifil'd thal, 
on dw night of EUt:n's murder. L:lM()()f(: w:.'!s 
wt'uring a coat thaI he didn't have :lOy longt:r. 
Ont: p(l!iceman (c.sliircd that there had been 
blood)' footprints on tltt: floor of EI1c:n 's store, 
which looked to be about the same size as 
L;lMoorc's ft't'"t. But the linoleulll !laoring 
wirh rhose foutprints thaI had bcen cut Clut by 
tI", police on {hI: day of the murdef W:1S 11('\'cr 
imrodtlc~'d by till" go\'crnmenr, and thtTe W3.,.; 

110 explan:uion oltcrcd fOf its :lb.senc~·, 
The un!y cril icaJ t'vidence 'lgainsl b_Moor.: 

W;I~ dIe (ollfl',,,.~iou. But;H trial LaMonrc 
reu:l(tcu rhe confl'Ssi()Jl, He tt'slified that 
;ti'll'l" be hrHI been inlplic;\tt'd hy Ntl~un 
(which onll' oCClw:d in the final da\'s b(·f~lre 
Nelson'!', _~~'hedlll('J h:lllging), rht: 'two h:lt! 
b"{:11 brought rogt"lht'f in (he jail, and Ndson 
had buTS! inw tcars, apologizl.:d for relling lies, 
and h:td begged lor hdp saving his lite: 

/IVt'!.rOllj U!/Juld 1IUf n't dOUlIl, flt'Stood 
brhind "h l:hl1ir tl1Id rrirt! .'lUd lidlt'd bimgf/ 
mllll~j diny 1/(ml('s. fit' /(lid me to {orgit!1' him, 
'bur'/ufp 'm .. .flll't' 1!~V lip,' IT hl/;'u ;'U /() Jill 

thh, Hr J<'1id, ,[<lflp IIlr Sflllt' u~}' '~{r, fr will 
(tim!' nUl al/ fiuh;. ':1 -, 



TIll' (lid cf/piftll buillliTlK bOffJ~d ,be ftdnal jail 411d the marsh/II's rt'fid~nrt'. Ir waf l"I!nJ/ually fOri! dawn to 'TJllkt! room Jor ,br nt!w $lil/I? o.Olct! building, 

Lalvloorc :>aid thill he (kcid..:d to help 
Ndson. A[ trial. in !l'$110IlSC l(\ qUl'~riOfling hy 
dlt' prmccllwr ahout whcrh..'f or not hi"~ (011-

f,"ssion wa.~ trlll" tilt' foll(lW!flf, exchange wok 
place: 
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Q: You told rDl'!Huy U.S. J\hnhal 
HdbnJ.a lie, did ynll? 

A I'lMt WIlS 1/ lit. 1ft" mh·d lIU' to S:0(.11" jo 
if, ,..uri 1 rei/mt!. 

Q: Did \'OU II1C;11l to !i(' ro him: 
A: To h~/r !bllt bo,'I ftl/-'(' /lis liji· {POJsib/r. 
Q: And >·OUf admitring ro ,\1r. i-JdLltl rlw 

vou particip;aed with him ill Ihl: rub­
kTY ',wd d;c murdt'r, you though! yuu 
helped Austin Nelson b:' lbT? 

:\: lit' if alitlC. iw', ~lr1 

Q: Wdi. ,'''.1. 
A: it 1I11(i()I{bt('d~I' /'I/·'/,ed. 
Q; Your making that ::.:{~!tClJli:nr gO( hilll ;t 

st~ty ()f ex(,'cufion: 
A: 71wl mall /lI,1S frililli'd, (/Ilt/),Oll i.'IW'" il. 

0.: Jl!~{ :1I1sw("r Lht! qUl'sriom.':: 

Thtfl Ihe PH1St:cU[(Jr asked: 

Q: Didn't YOil think you weft', t.:tking a 
t:hance ro help? 

A: I Ml'r;1 ./JtllJ(t' {I'll/king /tcrtJ!j the .ftnW~·, 
Q: You were willins (l) [;-Ike I"h;1{ chancc: 
A: f h.ll·/" {(I(}/.: c/Jllnrt:J b'~f;m>.H . 

"1 b' reme;17 . er It tuns 

not II Ilire d,q. There IINlS 

II fi:eling ojmaillisc, 

01' dourness, or m(qbe 

the be.'t willd is the 

Gemltl/l word, angst. " 

• 
LaMnore ~tbo ,,!:limed dl;J[ his con!~ssi(Jl\ 

W:15 obrlined br ;l rU!-i:.'. His dd{:nst~ l1HMlll.'-\'s" 

pur forth lln~(}fl\rOV("f(ed (!\'idulC(, lh;l 
La(\·1ooce's wnfessioJl w:t~ nn!y ubtained aft.er 
Hclbn called (In ')IlC ()f the mnst prnminC"llt 
lawyers in JIIIH::tU lO CUIlll' down to the j:1il 
:Ind (;Ilk {() L:.lMoort· in connection with the 
unfill'd murder (huge. Th:lt bwvc:r \\'as 
I·krbcft I.. "Ht"rt" Faulkm:r. Bert Faulkner was 
probahly the most famous lawycr in J un~au ;u 
the lime: hc represellted the banks. fish 
proCl'SSOrs. and other big businesses. Before he 

had ('ntcr..:d rhe practice <l bw, Falllknn h;ld 
been;] citru[)' u.s. marshal. Hl' was clMe 
friend.\ wirh Ccmgc Folta, t1H' Ilt"wly :lppoint~ 
t'd ft'der;ll judge, and he had close lies with lhe 
(e-derJI prosecumr's ofi'ice. 

r\c(.ording to i.aMoon:'s I('stimony. Hen 
F;1tJlkn~'r mer with Lai'vloorl' privarc:iy. and 
then they c:illcd in Hdlan, and Beft Fallikner 
'W dow!; wirh L3Monrc and ryped rhe srafc­
I1lCIlt rb:u LaMoore dictared. 

L:lf-..-1oore le:o.rificd thaI he had bdic"ed 
hu!kncr to be his a!Wrnc\', <llld £lIlt when 
F;wlknl:r told him to givc ~ht St"atemcrll, ht' 
diJ :"-'. 

Fallikner denied LaMoofe!", testimony. He 
(t\Qit!t'l.l thal he fold .Lalvloorc h<.:. \o,.'ollid nM 

be- his :ItWiIlCY, bur that lit" was ju~t coming 
ro !OCl" him became h" h;IJ been r('ques[ed to 
do !ill. 

LaMl)Ore'" junior :HtOrnr.:y, jO$(.;ph 
t"leLcan, hld expected lha[ Henry Rodl:n 
would t;t.kt: on ,he \'ent~rilhle IvIr. F3ulkncr, 
~ince Faulkner was a dose friend of r\"1cLc~Ul'S 
I-;'nhl'r) ,b \".,cli a..~ i\kLc3n's H::;lCht'r and men­
tor. Bu( when the moment for cross­
examinarion came. Roden poked t.'IcLean in 
lh<..' ~iJe with his dbow. and wlJ him ro "go \0 

it." McLean asked :l few weak questions of his 
tt.':lcher, and 5:11" Jown.H He never g(){ hefore 
the jury the fact th:n F~tllkfler was a clo~c 
fricnd of Deputy Mar~hal \X/alter Hdlan. and 
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! EUGENE I 

LAMOORE 
HANGED 

,Cgnvicled Slaver Go e s 10 
~allows Here Pleading 

He Is "Innocenl' , 
~lt,~fh;8' i;,,-;;,;o;~~~ee-';' ~le 

lUt. tuft-one J..a Mucirr nllq:a AU!>tin 
floUutl. 4,:,.car~~lld C(lnvioled. ·tl!t1)'~r. 
'"ent., ~ tho 8'11110""3 at, tm l'eden 
Jf.!J here. Oll.s monllug tor tiis pat I 
,~n tho Inurd.:~ B,uJ,'robbtry flt Bro. 
~Y!llltn Jhn KlJt'H. " 

1M. ~OoIJre. It r.Um 6 J~ot- 10 turo\! 
411 Nrgro. \l'iI.!J dru"l»cd throuKh the 

'trAP at tr:1Cl'I;.ltl .. ~ Protcltam LIlla 
o.uiOUC rnlnbtcr:s &polfc rillal wordt 
at :pra.vcr fat hJ:i 601,1. 'rho "'.on­
d.emned UlaJl fa,«d his ho.Usmln 
~Vtly rUld'(nlntly u.3 he lnrule ni.1 
~l.Ilul J~,tCC with 01'11..1. . 

'~l did not L:HI Jbn fJlun." he I:c­
K!U1 hti finnl speech. "1 hbVtJ t}uvcr 
taken ItmoCcJll blOOd," he dbCl.o.reQ 
~ut tnd1n.'tl1y tTUI)lItXl ~haL JIt~ hnd 

,k\lk"{f'tlU' nLhcr"ocCusJliHS. 4- ~1';1'1i' 
~d iJ, long QUd, color fur crlmlnni 
r(::Oflrd • 
. ·taw,. calurccUlent. -.lUi(;C1"U ~_ 
llla.l~et:l thn~, ~ '~oore' hon~U.\· .be. 
l~ed Hint ht:: tlad nbt. k.tHod i!;UCll 
ft\ _ thu yh:Up,l'", Gl"OCery 'to1e 01' 
\V~I}OIlShby A~CJlu". 'llot. ,22; ]o-tt~ 

:'l'hoy 'alud, no",cvl.~r. Ihal DII cvJ, 
d.tllee prov",t LhRC. he had hit, ~IIM~ 
011 UIU head flJld UUl\.- hJs: pl\rUltt 
,Am:tln Melt.oH. h!.uf <:kme- the aetna. 
klliJ~ by 'l)liUh'tg Un.' r:tctini'a thrl)Q( 

\YlLh " knlte.. Nl~l:.pn hi-'d ImpUI;D;tec 
LCl'Moo-re in tho 'et1me bt!foro he 
blt~lf. 'wCDt. lo tho g-qIlOWB ilen 
on .,..-l,rclf J, 1&18_ 

l.u )4ooi,t W\l:\ (.'1)nvICUId lJy !~ 1i'lCa! 
Ft."def!.l rJi'ilrlct ~'trL.luI'Y In l"Cb­
luary J~6' (jut hhi; t;.\ccutton WIl .. ' 
d.ehl)'~ .. 'tlnlu '(odn~ by. lno., i-onlI 
(Jl'QC:eJa 01 APpeu). The cxeC!lUcill-.'\fOl 
{Inal IH 6:!l a,m""wlJc11 ,Dr. c. 'p 
C.I~..::r I»U:nounccd him att1elul1,y 
dl'Ad. IJtJ h r.urvtvcd' b}I.,D. wtfti nns:i 
~n:~ c;:lu.1,tI~.;n. uU h'dlll'IILts Jt Jl';-
nrR.u,,· '.... ~_ . ~ '1 
. Adtnltlht~IU'" the I.bs~ t1(1'.s tlft''It! 

,IIOV_ RAlpIIll Uake,. ol,the-Ile .... 1 
:Tnbem&e.te ond Ui'e Roy. tAo /.1. 
'SwceneF .nd·,Uu~ Hev. John f1. UPrr­
boUt ,or tho Cat.hllIJe t.'1lm'CI,. --Ver­
men\- lLter today wAI prJtoie.· • 

i.A Mool'C, V,iR£;; I he I'hnth man to liC 
Ji!'i1llly eJlecnted th- the h15-lOr1' or 
Vf 5. ,·f)\-'(.'MllntUt.: In .1I'll.ella. 'j'hls 
"'-D,.'i the third In: Jtiu('aH,,; . 

18 . _AP~IL 1908 

(h;a Faulkner had clo\c rics with the lll'!r$hal's 
ofjicr from hili own c:uly years .1$,1 d(.'puty 
lll:!fSI::tL or th:u hlUlklH.'r b.t! cl(l~l' [iCj wirh 
the prll~eruwr\; O/Til:t' el'en tflt'n, 

Dnllr Si!v1..'r1i. the WilJH~S~ who had ht:en 
jaded for a !]lolllh b .. .(ore the Nd~()n erial to 

lIlake !-iure .s-ht W;,lS :l\';'\llablc. w:!s C"Jlkd br 
l.aMonre's anofncj' !O It'~tif)'' She !'fatcd tn,;t 
~hl' had w.11ked down \Y!i!Ic\\lghby A\'ellUC on 
that nighr, :ll1d Iud _~(-"ton llltil 111(' lighted win­
d(m's of Jim Ellcn '.') store. wherc she ,~aw J illl 
Ellen with only nnt other man, All~tin 
1\d:;,)I"1, No on~' dse \\·;\S rhere. she, said, Thi:-; 
\\-':l5 the same rhing she h;ld ~t3tt'J :H the 
request of th<, prosecutor dt Nd:-:nn's tri;d, 
Now, h(l\\'('n~1. du· ~3.IIlt' (c~tirnon\' W:\," 

unwcit'oll1t' I»), !l1\: proscculOr. HI.' att':Jck~'J 
htr, suggesting rhJt s:h~' W;lS a \lrunk, and 
IlnrdiJulc. 

Auslin Nd-'t)l\ had hern kept ali,,(: :H thl' 
rcqUl'!"t of rhe pf(l.;eClnor on til(' grounJ:, rh:n 
, .... j[ would be irnpos\ihk HI prove a IllUral'r 

ch:ln~e ;l1;ainsr L:JIdnnrc withOlll the u:."iIllPJ\l' 
II( :-'aid ;\ll!llin Nd~on,";) He wa_, c-xpcw:d t~ 
he "(h<: Governmt'!l(\ SIal' witn<:~~" hv tht: 
JIIIH':iU ncw~papt.'r, in its firS[ rcporr ()'f rhe 
bt-.1onre rrialY Although ht' W:1S alive in the 
feJeral j:lil across thl.! SITl'('t from dw (OUrt­

hilUS,' in which La;\\oote's trial \\'~~ hdd, 
Ncl\on was nl'va called to h:5tifr at the tri.11 by 
Iht.' govcrnment. P No expb;13lion for h;'s 
~bscl1ce was Ill:lUe. The !;()Vt'rnlllt:nr nt'\'er told 
rhc jury (,mo ;lppMl'ndy nevcr wid the ddt.'osc 
either) th:H afttr Nelson'-' trial. Nelson directed 
agl'llU' to S 1.151 in the h;nhroolll ceiling in 
All.\ltn Nelson's moming hOllsC', The FBI ~!lS(} 
found a ~H.tiglll-t'dgt:d I';W.nt rherr, L1Moore's 
bw~'ers could h;j\'e u:,cd Ihi.'. information w 
argutO ,h31 Nchn!l, h:lving :1111hc mon~T in bi~ 

Poss(;ssinn, was tlw :-.olc perpCU;Hf)r. 

Durillg ddibnalium till' jury selll rho: 
judg~',1 or')!I' ;I\king whl'dll'r or 11m d\(· judge 
(Quid d{:cidt' 011 the puni.'.hmcnt. Judge Folta 
rcsptmded with 3 ILOtl' 8r;Hing rhal tnt- jury 
h:Hi to do tliat, A dC;l!h ;'('rdin \\,:IS n:mrncJ 
fin' hour:> l:Jter. On h .... aring the n:rdicf, 
Eugene Liivloon: bm.'! illm (can.;' 

On h,hruar" 10, I<':_~i dM!I a wc!.'k ;'lfrn til{' 
cnd r)f tk Lu\·1oon; trial, rhe Coun $chcdllkJ 
lhe- t'XITlIti()l1 or f\lI~tin NE'bon tor ,'-brcb I. 

Nd.'wn Wj~ hanSt'J in the: federa! jail <1t 

5:40 on the morning of ~I::rrch J, 1~}4I:L He 
tough! :111 the W;IY fr~1ll his- cdl Hl the $ca~rold, 
according 10 wi!!w::.~cs, and hlacked the eVe of 
Dr:PIII)'~U.S, Mafsh.lI Sidm'y Tholllp'.<;OIl. 

\\f,llt Sinn. a ;.:itr policeman who ;lS.:;i:;leu \\,-'jrll 

the CXL'cution, n:called how ThQmp_'i'01l wa!' 
hehind Nd!'on, and leaned forward when 
.'~elSOll 1t':lIIt'd fnnn1n1, :mJ rhr:n \1,';JS surprjsed 
by Ncb-on's !.udJt'uly lhrowiug hi,~ hc:td back-

ward. to strike Thol1lp~on in thl" i3ce. 
Afttr Nelson wa.~ put on the sC;lff()ld, Sinn 

dl';;ccndcd illft) th~~ b:tsemenr, below the: sc.lf, 
folJ, He wuin:d for Marshal M3honc\' to 

[(Iuch a .~wir(';h abo\'\..' him, whidl illumill:1.{~d:l 
light bulb bdmv. At lhal sign;l!, Sinn W3!> (0 

puB rhe: rope opening the (rapdoor. 
\'\'hell tht light bulb flasbed, Sinn tripped 

tht! trapdoor. He recall{,d (!tar Nelson 
dropptOd down right in from of him. 

J/lac was 110 n:fla dr/lf)IJ Whlll.fO(IJt'r, t'X{"~N 

I am /'c'1}JrllJber hraringfluid hit Ihe ji(Jor. and it 
!llnll'd oul oleollrsr tbllr bl' tl'aJ .... urirJiJling, It 
WIIS l't'f)' quia ('-,,('(pt for tbat. 

He remen~b<:red being surprised at how 
1(lng it wok he fore Nelson'!" heart ~lopped 
ht:3ling: 

..I docior, J tau i rmwnba iIi; {!'/(:.s /),1(fllr 

l'(!bit(,/;(,<1d (I,. il1l0lbtr 11'1br 10m! dOCfQJ',( II'/IS 

,},eri." whh ,1 jf('(/;o;cope tlnd "'mdhled ,bert'. (wd 

o'lJ I nm('JnIJrr. the hetlr! b({if jol' (juiu Jam" :illu 

it /('ClnJ 10 me, elellen mi1l1uI'J or 101I1rtbillg! f 
/I!/U JUl'priJul (II urhilt good conriitil11! thilt m/tII 

If!,J$. hI' ([I(1J i1 jfnmg "'It I yOUllg !tum, so jJojjibQ' 
IIMl WflJ /{I/~r, 

One WClman, J. yuulJg wei:!1 worker in 
Juneau :It the lime, whose husband would !at­
'er he ant' of the first Swe Truopl'rs in Alasb, 
rCn1t'mberl'd the day on which Nelson \\';J~ 
.h:lllged: 

'[~ 111(', if ifl'nIcd tbar the IMllging .-a3t (1 p.dl 
Ollcr ,1)( u.'/)(I/e town, I rt'membl'r it was nol a 

nit/' d,t),. Ther!! wa,r 11 jCr/illg of lIudllht, or 
(/numeS!. or nIl1vb,' til,. beu lI 'ord is tbe' Grrm.-l11 
{('m-d, angst. Tluu Wits nt)' imprrsJiufI i1T the 
fime.~' 

N £1.501'>: Wi\S HURlED in :Ul unmarked g.rav(' 
in Evergreen L'('lIlt'tl'rY, On(' m:lI1, now a 

hundred vea~i old. remembers the, bUfiaL 
illN1$ .~liltlmllW for bmh ofthair' b(~)'j {Nrlson 

,md LfuHoore/ Thf! /immti /{IdJ n:f.hr out Ihrrr 
in tll/Jr lirr/(' 'f111I'Trry ill jlll1c'JII, 1hO'( tl'ilJ a 
pril~il ur (i min/Her . . NdJ(m. 1)( UMS ClItho/ic, 
Eugene' LI1,lo.-'/oon·, f dtm't I.·now /IIJJilf re/igioll he 
U~($. Bill Ibn' I.lltJ'/~·d him mit (hl'rr. 

~\lt' did); 't tilA~(' fhe Cl1tho/it ill (/Jurch. 
tFht'lI lI'f .t()fi tip thert', 71).'1 '~Il!' /l'{U taA'iTI}!, tlJI: 

j',d!btrlrt')'s, 'ffll' htaNf hid thr botO', lilt' pdar 
Mid, '7'lJer£' J 11(1 ]/t'rd Idl.·in,r: !hrm in fbr dJ!Jrcj" 

nabot(yj tlNr(' txapt the /)t'dI'U drit'rr.' t'Pt' fpJ 
in my en,. antI got's (}Ullhrre, and IIIl' jit/li'r pUIS 

,rtliJ on bi)' gmt'e, And '''(/1 S ,/.)(, truth, )(I 

A N V!\:.s~r..-:CESSFUL APPE:"L w<l!l,hr.oughr 
.t\Irolll l:ugl'llC LaMoore S COIWICUOI1 bv 
Joseph Md_e;n, who received m, fee or I"cin;­
burs/;:-ncnr of (he ,oSt (or traveling (0 S;w 
Francisco (0 argue tht.- casc. 

LtMoorc was h3nged i II tilt" fedcr'JI jail on 
April 14, 1950, JUSt after ):00 a.Ill, Two of 
Ihe men who assisted in th(' h:luging wete 



draf(cd {wm (he JUll~al! cilY policc bC~H rh.l! 
rhq usually walkcd :il nighr. "\\:;'15 !...:!,'vtoore 
Ifcmhling(' f ~l';ki:'d {HK <:I[ Ihl.: f,)rll1~r pal wi· 
men. Ht' anw:ered, \ .... ith wh;l( .~t;<.'m(;d like :1 

rouch of [(,llll'mbert.:d hinefnc5s, ":--JOt any 
Illore than rht r~'sl Q( liS." Even ~'br~h,;l 
~vluhonl')' li)t)kcd shaken up, 111: .'>:tid. Onet.: 
Lal\-Ioore was standing on (he ,~c;1.froIJ, the tWO 

city palmlnun both [('(rc.1tcJ Jown dw corri­
dor to dl~' furthcst point fmnl the a~tl!all:.xc· 
cluioll, unwilling wiuH':$.'ic~ {(I til(' fillal :1t'1.'1 
Tht' widow or the other paTrolman whu had 
bc..:l'll lhl:re thut night n:cotlll!('d how disturb· 
in!:;: the whole rhi!lC had been to her husband. 
Sl;~ asked. "DOt'1>~\ ,lnVOIll' chink ahout Ihe 
people whl~ han: to do rhc.l(' rhing.'i:" \J 

After tht' h:.llll!int!. of EtH;t.:rlt: btvll)Ore, 
Ihe U.S. marsh:;I'_~"()HiC<.' 1;I:1t1t: arr;togt:> 
ments with till' Seue o( W .. silingron. Ir 
Ihere were (i) he :Hl\' mOle t:xt:cLl!i~)ilS, th~\' 
would be done: the'n'. and not in )UI1t::ll;. 
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19. lnlen·in\, wich CUlli~ ShalllJck, Ono!'cr, 19()4. 

20. Kr (.:oncr::I.~l', bl.,ud W:L~ ~et ar $350{) when:1 Ix:r­
jllry clrar)!;t:' W:L'i br"Hl!';h! ,Igains! Dt~pulY U,S. 
.\tmll:11 Sidor; Tlwmp.,{)11 in 1953. 
Thnmp!,)J1 \'.':1\ ch:ugnl Jlld olrwiclcd tOt lrillg 
IIl;\ g.r:uld JUI), im'\!sttt-:;lfing COJruplioll in 
K.:rchibn. U.S. ;\twrJwy Par Gilmore, Jr., the 
pf(I~\,'(Ul'J! who oblnilled .koHl! ':l'rJk{) 'l~;!iflSt 
Nd~oll ;lOd LJ.Muorc. WJ-, harr.:o from panicj· 

p.uing in the g,rand jtH)' investigation hy 
Fl,tll'r.ll Jud£:I': C;{'m~t· Fuh:!. Gilmore_left till'" 

u.s. AnOlnl'\:~ Ofli(c snorrh' then.::I[rcr. 3nd 
f{'[UrIlt'd to his home in Kt,t;bibn j$ de5Crihed 
by Judh't' Jalllt's Fir,-!:,:rald in all imer\'j('w in 
jllI1C, 1994. Ac,:o-rJiull ro one of Cdmon:,s t:~I­
It}\\' Kctc:hibn bwycrs, Ju.1p· Fol~1 trt':lIcJ 
Cilmore wilh h;lreJr r~·~lr;ljl\l.J O)nlt'lnrt afrn 
,hu,<,t I.'\"C11[$. 

20 ycan for mUlde!' in ;1 di~pll[l' rel:llcd ro 
Smith's wift'. Guv Prince, :1 ridl Illan who 
lived oiT lhe ilKOm't ()f a IntSI fund Sl:[ lip for 
him by Iti.~ w(':1lthy C.l1i(ornia f:lmily, got 20 
years ror strangling his wife wilh a n>'lon 
srncking ill 19,16. Gwrgt: t-.k-cks. comrictcd uf 
the robbef" ,lilt! IlllJrder of:l construction 
v:orker, W~;S s~nrcnced w life in prison in 
I ~)lj8. All of these men -Wefe white. 

Th('re wen: no 11l0f(.' hanging~ in Juneau tJf 

:lllywhcn: d~c in till' Terrilory. I..'\'cn during 
rht' scven )'tar pl..'riod before rhe death penalty 
\\'as abulished by tht Legis-btuno' in 11)57, • 

Averil Lerman i~ an altomer whose pr-Jclice focu~­
e< (In crimin:!l arre:ll~. She is 011 the Htllnalliti(~_~ 
Forum's Spt'akcr'!. Bureau, and hots it.'(tllrt"d Oil a 
\1l.ricry of topics including hi~wrk'al rCl'cOlrch, Ihl' 
Jl':Arh pcnah)'. and facial i~~ue> in puhlic policy. 
She lives with her family in I\nchor-agt'. 

21. T t:;'>rimony of Eugt'nc 1.J.\{oorc, tramc.ripi of uj· 
;u of EII1;t'I1(, L1,\10()1'C, Case Kn, 2:i72,B. p. 12':. 

21. I~Mf)('rc lria! lrjn~cripl. p. 126. 

23. L.,;"loOfc nill u-.lIl'i(ripL p. p). 

2,1. Illler\"ie\~' wirh J(l~t'ph A. Md.ean, Jun!': 1994 al 

his Iwnw in St'Jrrk. \X::tshinb'1\ln. 

':5. Allidavl[ of U.S. Attorney P:lt Gilmore, Jr. . 
lileri un JIllle 30. 19'17 ;r~ connection wilh the 
mOtioll W .,cay the ('Xi.'CUtiOIl of I\U'itin Nchon. 

2{i, 77", Di,f(rAI,IJ(',1 EmF.'rr r:l'bru~uY}, 1948, 

17. Tht'" re:l.~(lIH r;H rhe d",'(ision nor to ell! Nd!>lll1 
;tIC ntJ~ known. It tOlllJ be Spt'.:ul:w:d, howl:\'~ 
('r, cil:1! 1Ill! prmtnHO£ WJ..~ not sure wl1:l1 
Ndw!I would ,ay, ~inn~ (he onlr time dw 
Nd~on h:d rver adlllincd rIm he him.~d( WJ.S 

involv.:d in Ellen's Il1Urd':f W:1S illl!lmliardr 
pre<'r:ding lhl: day tir<:1' schfdubl filr hi.\ I"x{'e\1~ 
flon. AI :,11 utht'r tin1t'-~, induJil\g rhl! thy 011 
\Vhit'li he W:I.~ ill f:lel h::n!!oeiJ. Nd.\on cbimeJ hc 
\\'a~ inIlOCI:f1t. Such:1 WiIlH:5~ might nOI limhcr 
thr g,Wt'rnmt'nt\ C.\~(' :lg:tinSf bMoorl', ('5Pt'­
dally wherc Ihere \\';[~ <I l;onf(,;5iol1 ;tlrc:ld:,' 
~1t;neJ by J.~Mo(ll('. 

2:{, till' Dlti{r Allfl.:;l Empirf', h:bnmy 5. 1,)·1I-i, 
p.i. 

29. tI\tel'\'I,·w b~· telephone with Harriel Botdho, in 
n:wber, ]1)9·i. 

30. T<'IC'phonl' interview wl(h Ja:;pcr Fr:lmhough, in 
Fe-nnw)" \995, 

Jl. Imen·i('\\'wilhP.C"inO(I"lx,:r, 1994. 

J2. TdephtillC ilHt'f\-'i('w with G!aJ)'~_.; Syingron. ill 
:\!lchorage. October 1994. 

,n, trw:!""iew with H;mkv '-Perl'" Crosby. at hj~ 
home in Juneau. Onl;bcr 7, 199·'1. 
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REPORT CRITICIZES SCIENTIFIC TESTING AT F.B.I. CRIME 
LAB 
OJ DAVID JOHNSTON 

The Juslic. Depanmenl', inspector general said ,oday m," the Fcder.sl Burnu oflnvcstigarion's renowned crime laboratory' was riddled 
with flawed KK:nritk pnlctia.-s than had potentially tainted dOte.'ls of criminal Ca.5e!II, including the bombings oftbe Federal Bu11.ding in 
Oklah",.a Cil)/ and Ihe World Trade Center in New York. 

The inspettor general, Michael R .. Bromwich, announced his fimlingli aft",,- an 18-month investigation that he said had UDCO~~ 
" f1llremely $erious and significant problems- at a klbotatory thIlt for more than mx decade!;. since ils founding by J. Edgar Hoover in 
1932. 1m> """'II •• ymbol oflh< F.B.!.'. oulling-clgc; scienlilic ,Ieulhing. 

The invcstigadion found thot the labonltory's uplosives, chemislry-loiLicology amI rmstcriul$ aNllysis units were rifc with s\lbstandard 
performance chat had forced F.B.1. officials to review severnl hundred paS! and current cases to derermine how many might have been 
jeopardi""d by faullY work. 

The flndin~ are expected to give added imperus to defense lawyers in scores of ca~. including: the defense in rhe Oktabomo City 
bomhing ut$t:, which strvcd nOI~C: in pre'rial hearings months ago rhol it intended IOI. ... alkngc the intcgr;ty ofthc F.B.I. investigation 
and analysis ofphy"ical evidence ill the case. 

The in~(:lOr gcnend's rqx\J1I"\.-co~lzed the cmfnll role ploytd by 1\ chemi:;t in the l."X.pbivcs Iabora.tory. Frederic Whitehurst, who 
Wi'lS single-handedly responsible for the investiga110n after1ilingnumerous complainlA since 1989 obuut !.he labontlory's poor 
pertbmlance a"d the failings nl"his collca~ 

The r~pon represc:nted another blow to the reputation of the f.8.1. and it!; Direclor. Laurs J. Frech. who took OVC.T the: bureau in 
Sep1ember 1991 as Ille seriousness of Ihclaborurory's problems began I,. """'fgO. In ",cenl montbs, Mr. rreeb'. cOmpelen<e hOI been 
llnder uUal;k in Congn:lis in connection with a botched intcrvi<:w with 3 suspeet in the Olylnpic Cen1ennial Park bombing in Atbmtalast 
July and the release of F.B.I. background tiles 10 the Whi(~ House. 

Alrhough Mr. Frech has tticd 10 improve the IaboralOl)l, \hal attack co",i"ued Uldoy. s.nalOf Chan.:. E. Orassicy, Republican of Iowa. 
said the repon demonstrated that the bureau "need$, hener leadet$hip." 

. Mr, 8romwi~h recommended me censure. transfer or othe1' d~4OCipline of live agents who workccJ in the labonltory. including the agent 
who first ;userted that it lmd problems. He said the inquiry had round numerous instances in which f .B.I. agents Whl.l work 85 5C'icnrific 
examine-rS h.ad prepamJ sloppy rcpons, exaggerated their findings against def~danls lind inadequately documented their test resUII$. 

Moreover. lhe report found thU1 $lIJK.nisor:s had failed to supervisc th~ examiners a~a ltly. had IIUowcd indefensible conclusions to 
go vnehlllk-ngcd and had left too much discretion 10 !WbrirdinalOi who reached "findings that were unsupponed by scientirlC evjden~c. 
TIle repon suggested that the I~bomtory had mainl3inl.-d its reputation for years even as its manogC'rs clung tu ounnoded methods and 
failed to rt~J1o",J 10 inltrrutl ~omplaint5. 

The bureau's Depuly Direclor. Wi1liam J. E::;;posito, expressed regret and acknowledged rh~ niticism of the laboratory's perlbrmancc:. 
He !OI)jd me F.B.I. w('lUld focus "00 bow did we gel hllhis poilu. 'IUd "dLfmls these problems5&) they don .. reoc::cur." 

'file pmbltmS $C'efTH..11 mostscOous in two major ca~.s: the hnmbincon r-eb. 26. 1993. of the World Trade Center. which killed 6 
poople, .nd Ihe bombing on April 19, 1995, ."'he Oklahuma Cily Foderal Building. which killed 168 people. A group of Muslim 
fundamentalists W3.!t convicteU in Lhc World Tr.tde eCRIer case. Two men are now un rrial in Denver or are scheduled 10 t.e lried for lhe 
Okloh""", CilY bombing 

In the World Trade Cenltr CUt. Ihe n:Pllft 5aid an cxaminer in the ex.pla)siveslAbootiory. David R. Williams.. "gave inae4.:uJ1Itc and 
incomplete (estimony and t~tificd to invalid opinions Ihat appeared lJIittlrcd 10 the mosI incriminalillS result." 

Mr. Willill1Tl5'slalimony in Ihe case. th~ reron. ~id. "r:XCCI.-dI.'d his cxpenise. was IJI\$C~titie and lJ"Pcculative. was based On imprupA:r 
non"jmtific grounds and appeared 10 be ulilomJ to (um.-spond wich his estimate oflhe umounl of explosive used in the bombing.J' 

Mr. WiUi3ms W~ abo ilSliiWlcd to the Oklahlllna case, anlJ the in5pc:t'tOf general concluded thol -many of the same erTO~ L"'"Ommilfl.-d by 
Willilllm in Ihe Wl'lrld Trade CCluer c;)~ were rq>eall:d in th&: OkIahOlna City C4liC: - principally that Williams btl.;(ed $OOlt" of his 
I.:onctusiuns nm on a valid scit.",uilic onalr.-is. but on speculation from Ihe I:vidall::c 8ssociated with Chedefc:ndanls.-

212512009 11: 14 AM 
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Mr. WiIIiams'i fiDdings, lhe """'" couc!udt:d, were "tilled' 10 incriminate die 1kfcsxIanIs. F ... ClUIIlIpk:.he dcIcnD_ dIIIlhe 
0tI0h0ma City bomb ... j" d of ANFO. _ium ....... aad tiId oil, not Iiam chcmic:a11llUl1ysjs bot from • specvIaIive 
~ based 011 "die IIod dill ODe oflbe ddoIdants """,based ANFO componcnl&.· 

The roport foond dill Mr. WiIIiams'lI ..".,...isor. J. 11101IIII Thurman. failed to review bis subordiDa ..... -" JIIIIPaIy aud lbal boIb 
asen .. should be singled 0lIl for "spedal_ for 1In:ir",lcsin lhe otlaborna CilY __ becallSC·ofdle • .. IOI_1IBIiona1 
lipificaocc' of lb. pIOOCCUIion. 

Mr. Williams. who _lnIIISferrecl along wiIb Mr. 'I'bmmaD aDd two arbor ...... in JanlllllY in """"""'" 10 lbe ias~ ......,. 
findiogo, said in • rq>fy 10 1hen:pUrt dill be badlriecllO provide rapidscielllifoc evaluo!ioos based 00 intiJrmarica .wi/ab/c 10 bOD aI 
die lime. But he .. _edp:d thai be bad '.-h:d" bis cooclusions in • rcpo<I on lbe otlaboma C"JIy bonIbin~' 

The roport made public _1 reported similar lapSes in less wen known ...... inolvding!he 1989 bomIIiag of an Avianca AirIa- jot 
Ibol explocled after taking offliam Bogota. C~ killing.U 107 people 011 board. iaduding 2 Amorio:ans. 

Mr .. 8nmwich saldhe bad nat found .. yinsl .... in wlrichlabonlluryeumincnbad commlItcd. _ ... had inIcntionaDy &ked 
tor.nsic .. idence. Ql><traetod juSliu or lied .bauliheir findings in court. He .. id bis inquity bad not reacbed any conclusiOn. abOut 

_ _ ,,~ tba flaws Vt'CI'C "rnarJ"g en. to CMRUm the OUlC~ of ~y __ case. 

So far, AIIomCy GcncnII J_ Reno said. pIOSCCUIOrs have idenlified SS ..... in wlrich examiners mi1:ft1 have _itted CfI'OI!I serious 
..... eII 10 wanan, advising def ..... lawycn ofpohmtially ..... Ipa,ory ovidcm:c.. Oflb ..... prosioclltOl'S bawl decfded to tum over data 
to defense Iawy'" in 2S ....... 1. 13 of Ihcsc cases lbal bav. gone 10 1riaI. Ms. Reno Slid. "IlIere bas bccu lID chlo .. in die _ of 
tbcr CIIS.-

The AIIomcy General acIdod. "Today" rcpo<I docs identify signilioanl imtanccs .ffalimonial_ ~ _Iytical work aad 
deficient practices.' BUI she said the Iaborslory .... capable of petfoomin, at providinJ "unbiased analyacs !bat wiD help solve crimes, 
punish the lI"ilty •• d .. onenote Ibe innocent.· 

lb. n:port COIlIBinod • mixed ..mow of the lICCIIIlICy of Mr. Whitcbunt'. _ions. Mr. Bromwicb said lhat many .fMr. WhiuobunrB 
crhiciams 10m: _finned bot lItal hi< most_lional <ha .... ineluclinll tilllricalion or ovidcncc and porjmy .......... b5tan1iated. 

A lawyer for Mr. Whitehurst, Srephen M. Kobo,. maintained that Mr. WhilolNm'. main ebatgOS had ben ......... "If you look althe 
....... il validates ""DIY major alJetp\1ion b. _: Mr. Kohn .. id. adding IhaIth. di5m ..... 1 of Mr. WhillOh--. most sweeping 
............ a. IIBfail'. "Whallhey did is shooIdIe _pr'-Mr. ICotm ....ned 

Mr. Ilromwich _ an F.B.I. in"""al inquiry inIo some of Mr. Whito:InInl's compIoinls in 1992 W1IS _tepid elfort that UIICOVered n. 
wrongdoing bee .... il failed 10 dig deeply cnOUJb 10 UDeIInh problems wh ... 'bey 10 .... rant noported. 

Mr. ~IO said lhe bumlu had accqJIC<I tbc criticism ........ putting into effect each of the 411 teC<lIII ............ inc\udinatbe 
hiring.fa sc:icutisl fiuno 0UISide the F.B.L .sa~ aDd iJOStilUling. _ oforpnizalional aud _""""'10,"- .. the 
laboratory. 

CoowJ!!I!J ..... no .... rOOk T_ Company I Homo f ....... f'!I!Icy I ~ I C9me!!ont I lIMLi I I:tII!IlI Can!acr u. I !/!!pIlI '" lI! I _ .. Top 
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New Doubt Cast on Testing in Houston Police Crime Lab 
8, ADAM UPTAK AND RALPH BLtJMElfrnAL; otAUREElillAIU7A CONTRIBUTED R£PORTINC .oR nus AKTICLE. 

The police cri~ labotalory in Houston, already reeling ftum a SC'sndallbnt h&$lcd to retestinG of eVKlence in 360 cases, now faccs B 
much larger crisis thai could involve many f~ of cases over 25 years. 

Six. indc:pcndt.."f1t furen$ic scientist.'. in a reporllo be filed in a Houston Sllte cOlIn today, 5IIid thai a crime laboratory offICial - because 
he either lacked basic knowle. of blood typing Or gave raise t~limony - helpe:dconvict an innocent man oflllpc in 1987. 

lb. panel concludc:dtbat i;ritm: labonllory olilCiaf' mi8l>lflave offered -•• nilarly false.nd seieiitificillly unsoUnd" l\.'pOru and . 
t~1jmony in other cases. and it called (or a comprehensive audit spanning dCQSdes to re-examine Ihe ~lr8 of a broad array of 
f"Udimenlary tests on blood. sanen and other bodity tlLlidIL 

Elizabeth A. Johl'lsotl, a former direct:oroflhe DNA laborarory .lr the Harris County mcdicBI «:~lmjner'5 offit't in HOu.~. said the task 
would be dauntin& 

"A comicrw.ri~ number would probably be S,OOO 1010,000 cases," Or. Johnson said. "If you add in hair. ie's offlhc: board." 

Th«: official whose testimony wa~ challenged. James Bolding. said in a telephone interview tlult he did not n:callthe panicular case. But 
Mr. Bolding said lhat both his scienliti.: work and hi!; testimony were .always careful ilnd professional. When he testified in 1987. he 
wa!! the supervisor of the laboralory's SErology unit. He I:ner bec;'sme the hl:Hd of irs DNA unit 

His leslimony helpc:d convi<:1 G.wg<: Rodriguez. who ha. served 17 ye.", for roping. 14-yea,-<>ld girt ill 1987. DNA .... 11$ flave now 
cle.red IIim, accordill.,O CDult-ordered 1000ing. &nd Ih. pope" 10 be filed loday will seck his rclease. As i. many of Ihe 146 DNA 
c:ltonmtion~ HCrus..~ Ihe ccuntry, the n~ infOrmariQn .al!iO call1!; ineo question the !iLientific evidence used to convict Mr. Rodriguez in 
the f .... place. 

A re-cxamination ofthe' work by the Houston crimI: labomlOTy is already under wuy, but only ofttll: DNA I:Vic.Icnet: uSC'd to ConviC"l 
peopte. That eften involves hundreds of cases and has produced 8 stageering workload. prosecutors in Houston say. One man bas been 
exOtleraled, and significant problems have arisen in at least 40 cases. 

The discovery of flawed work in the labonuory that led to rbe Rodriguez convictiOD wou1d seem 10 rrquire similar reviews of its work, 
lesale.pe". sa ... bul pro_UIO,. would nol imm.d .... ly say what Ihey will do Or whelll ... Ihey will OPpOSe Mr. Rodrigu .. •• "'leas.:. 

Barry Scheele. one of Mr. Rodriguez's: lawyers. said that HIlTis Counry was the W'~ place in America .i.lr a tnme laboratory 6Canda!. 

"We know already (hllthey couldnl do DNA testing properly; Mr. Scheck saId. -Now we 'love a scandal thai ealls inlo Que-slion mnny 
thousands more Casel .. And nl~ juri$d;crio'" halO produced mare e~ec\ltjons than any othc;r c:ollTlty in Arm';C"8," 

Since tho dealh penalty .... rein ... ted in 1971 •• Te •• s has .'eCIIled 323 people. 73 for crimes i. Harris Counly. 

A lilolc: Dudit of Ihe crime: labonllory. compll .. '1cd in Dcccmber 2002.1135 found that DNA technicians there misi"tL~ttttd dalA. wert 
poorly tmined and kept shoddy records, 11'1 many caGeS, Iht' ft'l:hni(ians UliCtl up alliwilablc c:vidcncc. making il impossible (or defense 
eapertS 1.0 refule OJ vmry lhrir results. Evt:n the laboratory's building was It mess. with :1 leaky roof conlaminating tvidentt. 

The DNA unil was shut do*n SUOn afterward. lind it remainli clO5Cd. 

I)olice ofticers and prosecutors vowed 10 re1e$l. DNA eVKleTll,,'t: in L"VCT)' case when: if was used to obeain a conviction. 'I'he sin! ofth.lt 
job, fur smaller ,han the one callL-d for by cxpcTts in the Rodriguez case,' bas invol\led many thousamhi l1fhuufi, 

"Jt\ massivc." said Muie Munier, the a~sistanl di~lricl 8norney ~rervisjng the n.'-Claminations. "If you had asked me- wh~ it ha~n~ 
would il18kc us over two years to compJ~e this.. I would have saif.l: "Yo~'rc trllZ)'. No way,'" 

-Maybe: if they'd gotten SOOT 100 pcopJe."she added, "they .:ould have ~ItL~;1 done f.II~1CT/ 

Ms, Munier said retesting had ~Ited in one e.,onenUion. thaI (If )uliiah Stllton. who was releaRd la~1 year after t.eNing mOre: thun four 
)'e;l,t'$ fur a rope he did not cummit. 

Th'lUgh DNA is ofu.i1 thought of as a tool fllt eXOl1rtalions. pnlS«utOfS in Mr, SInton's case had u~ it II) convict him. s.uhmilting false 

2/25/200911:13 AM 
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scientific cvidcrK:''': uSSL'Tting thSllhen:' WUS II lWlid match between Mr. Sutton's DNA and that found at the-crime Kene. In fact. 1 of 
every a black people. including Mr. Sunon, shared the relevant DNA profile. Man: Rlfined """"ing cleared him. 

- - - - -- -

Ms. Munie:r said her office had overseen retts1ing in 360 DNA cuts so far. "In 18 C'uc."S, they wen: unable to cODfinn the original 
H.P.D. n:suhs." she said, merring to tbe Hau.1Im Police Depanment. "In 21 ca .... I am told by H.P.O. tllaladd~ionallesling is in 
progress because the tim t~ did nOl confmn Ibe original results:. In six cases. tbe rc:tem confinnc:d 1he uriginBl iOf;lusion or gclusion. 
bUllhc H.P.D.'s stufilJ1icalanalysis was off." 

5111: saN that defendanb lind their lawyers were beinS tald of these results. and th1111hey were &ee to file motions contesting their 
conviction:i. 

That approach hus crilicli. 

'10 Hanis County,- said William C. ThompSOn. II professor of criminology al the Univemty ofCalifomia.,lrvine, who has f~JowecJ the 
crime 1'~tOry scBnd," closely, "defendants were prosecuted with flawed scienlific o>'idence and defi:ndo:d by court-appointed 
Ia.wyers_~ho lacked the know_ledge and RSow-ces to challenge it and complain about lhe injustice. Now that the scandal has come 10 
liglll, tile sY~Ltm is relying On th~ b1Imc inept, timid lawyers to make-it right." . -

There were: signS. ofprohlcms in Mr. Rodriguez's case (rom the sun. 

On feb. 24,I987,two me. ahdllClea and r1lped. l4-ycar...,ld girl. One. Manuel Beltran, confesaed. Mr. Bellran and his brother Uv.1do 
$Bid Ih~ ~ond IlIpillll was Isidro Yanez. Mr. Yanez's car waR used in the flbcJuclion. Thc vi~ sclCClcd Mr. Yanez and Mr. Rodrigue2 
fTom photographs before identifying Mr. Rodtigue-L as the: sa:ond IlIpi51. 

Mr. Rodriguczhad an alibi: he was workingac a rHt:lllfY lhat matk bc:d mmcs at tbe rime ofrhempe, and hi~ boss swore to Ihat in 
.coun. 

Su it WItS Mr. Bolding who provided lilt crucial testimony ogllinliit Mr. Rodriguez.. He said Mr. Yanez's blood type categorically 
excluded him a~ a possible r"pisi. 

"15 he a possible donor of the semen',. a prosecutor. Bill Hawkins, 3Sked al the trial. referring to Mr. Yanez. 

"No. sir." Mr. Bulding responded. 'le is 110'." 

In hi~ opening and closing statements. Mr. Hawkins. hammered this point home. "ScienliflC evidence really nails this man to the wan: 
he said of Mr. Rudrjgucz. It ·shows beyMd a doubt thu, bidro Yanez could n01 have commined the olTenSr:," 

. Yet recent court-onh,:n:d DNA lesting shows lhilt Mr. Yant .. "Z's DNA profile matches a pubic hair recovered at the crime scene. 

Mr. Hawkins did not respond to l:I mcssage si.'Cking comment. Nor did Jack Ruudy, the.: prosecutor who has been supervising the 
retesting in tht R<KIrigucz "ISC. or Chuck Rosenthal. the Hanis Co~mty districc anomey. ·I"hrough a prison ~"POkeswoman, Mr. Yanez, 
who is ~l:fVing time far kidll3pping. declined B n:qucst for an interview. 

Mt. Bolding's mi5:;rHtcmcnt was fundarnelnal and egregious. the experts' report said. 

"fbere is llhsol~lely no scientific basis tOt Bolding's kliitimon'y (hat Isidro Yalle:l could not huV1: b~"Cn the donor of the semen sHmpl~~.· 
the sc.:ientiliil5 wrote. 

Dr. Johll$Ol1.IIoe former DNA laboralOry ,lirec1or. agn:ed. "That', kindergarten stun;" she said. 

Mr. Bolding, speaking gi.>ntntlly. said his conclusion was S\:lt:nfificalty defensibte. "You eRn have 85 many eKpen..~ as you waRt," he said. 

Mr, Rodriguez, now 43, 5:lid his 17 yeaTs behind bars had ruined hili life and tom his f.:unity QJ)IIrt. H.: has four daughlet5 and a $On. 
though he has not :c;et!I1 "!'Yooe: in his family for many yeal'S. 

"My mom came 10 visit me H couple of rimes," he said in 8 tetephone inttl'\';ew, "I'd ~y about four or five rimclii sinl.'l: I been locked up. 
Of co~. that WBS back in the early 90'5." 

Now, though. he said. he is growing oplimj~lic. 

't ft!el$good III me to know whal'!tguing on and to prove my inllOC\:ncc." he said. 

Mr. Boldine retired ir' 2003 Hfu."r police inv~tigators rc:c:ommended that h~ k ICTlJIinated for various prol~;onal and SUperviMry 
faiiures.. u,e1uding ~mjning false: infonna~on 10 Ruditors in 2()()f) nnd 200J. 

Last IllOOlh. II judge in Midland. Tex., Uismi!\SCd perjury cbarges against Mr .. Bolding. saying Ih~ statute of Iimit81iOns bad expired. In 
rh ... case. Mr. BoWing WH~ Dli:euscd of ovel'1llaling his academic credtTIlUlls in 0 2002 sexual ilSiaUlllTiHI. He sa.id a cout! ttpt'tf1t.T had 
11lmscribed hj~ testimony incorrectly. 

21251200911:13 AM 
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"'-""'5._ 
Science FOlDld Wanting in Nation's Crime labs 
By SOl nMON MOORE 

Forensic evidePCe that has helped convict thOllSllllds of defendants for nearly a eentwy is often the product 
of shoddy scientific practices that should be upgraded and stancIardized,-accordiDg to aeconnts oh draft 
report by the nation's pre-emioent scie~tific reseaJl:h i;roIlp. 

The report by the National AQdcDIY of Sciences is to be released this month. People who bave seen it say it 
is a sweepiug eritique of many forensic methods that the po1ice and prosec:utors rely on, Including 
6ngerprinIiDg. firearms identification and analysis of bite marks. blood spatII!r, hair and bandwrit:iDtr 

The report says such lID8lyses are often baDdled by poorly trained techoiciaDs who then qaggerate the 
aecuraey of their methods in court It concludes that Congress should create a federalageney to guarantee 
the indepeudePCe of the field, which has been dominated by law eoforeemeDt ageucies, say forensic 
professiona,ls. sebolars and scientists who have seen review copies of the stndy. Early reviewers said the 

report was still subject to change. 

The result of a two-year review, the report follows a series of widely publicized crime laboratory faUurea, 
iDelocling the case of Brandon Mayfield, a lawyer fi'om Portland. Ore., and Muslim COJivert wbo was 
wroogly arrested in the 2004 terrorist traln bombiDg In Madrid that killed 191 people and .wounded 2,000. 

American examine,,; matched Mr. Mayfield's fingerprint to those found at the _, although SpaDish 
authorities eventually convinced the Federal Bureau of IDves!:igalion that its fiI=rnriot identification 
methods were faulty. Mr. Mayfield was released. aDd the federal government settJed with him for $2 
IIlJllioo. 

1112005, Congress asked the National Aeademy to assess the state of the forensic techniques used in court 

proceedinp. The report's findillgs are not biDding, but they are expected to be highly influelltial. 

aDd law professor at ArimDa 

State UniveroUy who presented fundamelltal weaknesses in forensic evidCllCe to the ac:ademy. "But it will 
be used by others who will make Jaw or wiD argue cases.· 

U!g:a\ experts expect that the report will give ammuoitioll to defense lawyers seeking to discredit forensic 
procedures and expert witnesses in court Lawyers c:ouId also use the findinp in their attemplS to overturn 
roovictioos based 011 spurious evidence. Judges are likely to use the findings to raise the bar for 
admissibility of certain types of forensic evideDCe and to rein in exaggerated expert testimony. 

The report may also drive federal legislation if Congress adopts ilS recommendations. SeDalur Rkbard C. 
~, Republican of Alabama, who bas pushed for foreusic reform, said, "My hope is that this report will 
provide IUJ objeetive and unbiased pel spu.1ive of the cri1IcaI Dftds of our mme Jabs.. 

2125/2009 11:14 AM 
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ForellSic:s. wbicll developed withiD law emorcement iDstitutioas - and have been mythologized OJ! 
televisiollsbowsfrumMQuiocy, M.E."toMCSI: Miami" -suffels from a lack of iudepeadeaee, tbel'llpOrt ~_ 

found_ 

The report's most coatroverSiaI recommeadatlon is the establisbment of a federa1 ageoey to fiDanc:e_ 
research and traiaiug and promote uDlversal stapdards In forensic science, a discipline that spans 
anthropology, biology, chemistry, ph)'$ics. mMirine and law.1b~ report also c:a1ls fur tougher regulation of 
crime laboratories. 

In an effort to mitigate lawemoreement opposition to the repmt. which has already delayed its pubJieatiOJ!, 

the draft focuses on scientific sborteomings and policy changes that could impnM! forensics. It is Wgely 

silent on stridIy legal issues to amid over.;teppiDg its boundS-

Perhaps the most powerful example of the National Academy's prior infIue!we on fprensic: science was a 

2004 report discrediting the F.BJ. tec:Imique of matching the ebemical signatures of lead in bu1Iets at a 
crime scene to similar bullets po 5 sed by a suspect. As a result, the ageac:y bad to noIify hundreds of 

people who potentially had heen WI'IlngfuIIy c:onvicted. 

In its current draft report, the National Aa:ademy wrote that the field suft'ered from a reliance OJ! outmoded 

and untestEd theories by analysts who often have lID background in science, statistics or other empiric:al 

disciplines. 

Although it is not subjeet to signific:ant criticism in the report, the advent of DNA profiling clearly set the 
agenda. DNA evidence is presented in less than JO -pen:eat of aD violent crimes hut has revolntinai%ed the 
entire sciem:e of fon:nsies.. While DNA testing bas helped 10 free more than 200 wrongfully c:onvieted 
people, "DNA was a shocJc 10 police culture and created an alternative scientific: model, which promoted 

standardization, Il'ansparellC)' and a higher Je>lel of precision, "said Paul Giannelli, a forensic .scienee expert 

at Case western Reserve University School of Law who presellled bis research to the National Academy_ 

Enforcement officials, Mr. Giannelli said, "chose to say they never make mistakes, but they have little 

scientific support, and this reportc:ould blow them outofthewarer.-

PeterJ. Neufeld. a c:o-di~r o(the Innoc:enc:e Project, II nonprofit group that uses DNA evidence to 

exooernte the wrongfully COIlmtecl, presented to the aeademy a study of trial transcripts of 137 COnvictiDIIS 

that were overturned by DNA evidence and found that 60 percent included false or misleading statements 
regarding blood, hair, bite mark, shoe print, soil. fiber and fingerprint analyses. 

The COurts haVl: long struggled with the proper role of scienlilic evidenc:e. In II 1993 landmark decision, 

Daubert v. MerreD Dow Pharmaceuticals, the Su,preme Court held that scientific: testimony had to meetan 

objective SIabdard. Federal courts have occasiooa"y excluded evidence like handwriting and hair analysis, 

Donald iCeDlJedy, a Stanford scientist who helped select the report's authors, said federal law enforcement _ 

agencies resented MiDtervention" of mainstream science - especiaJly the National A&:ademy - in the courts. 

He said the National Institute of Justice, a research _ of the Justice Department. tried 10 del'8l1 the 
forensic study by refusing 10 finaDee it and demanding to review the findings before publication. A 

bipartisan vote in Congress in 2005 broJce the impasse with a $1.5 million appropriation. 

Mr. Shelby also accused the National Institute of Justice of byiog to infiJnate the forensie stndy panel with 

21251200911: 14 AM 
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lobbyists for private DNA analysis companies. who were seeking to IilDit the research to DNA studies. 

The National Institute of J~ said it would nOt cominentuDd1 the report was ",\Pas ... !. BUt a preview of . 
pooteDtial turf wars played out in the prqentatioDS to the NatioDal Aeademy in Dec:ember 200'7. A fweasie 
expert from the Secret Service blasted the F.B~ for developiDg questiouble b!ehniqlles MOD an ad-hoc 
basis, without proper research." 

He :JIIid the SceI'Ct 8crvicc WGDtod tho NQtional """'cIoa>y "to cond " _sa to tIut entire fo ........ rcienee 

COlDJllwUty that this type of method development is not acceptable practic:e." 

Everyoue interviewed for this anicle agreed that the report would be a force of clJange in the forensics 
field. 

()qe penon who has reviewed the draft and who asked not to be identified because of promises to keep the 
coDteDts confidential said: MI'm sure that every defeJISe attorney in the eouDtry is waiting for this report to 

come out. There are going to be cbaJleDges to fiDgerprillts and firearms evideoce and the general Jack of 
empirical grounding. Irs going to be big. • 

CoprrictlI2CXJ!J!be New YOftI: Til\'!!!! comen 
""""' ... ." I ~ I Ss!!!S!I!I!!! 1 !ISS! I f!!!l.!ell! I !:!!II! 1 ~ I WP""ua 1 §!!U!!a 
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Testimony on HB 9 before House Judiciary - February 25, 2009 

My name is Sue Johnson and I am the Executive Director of the Alaskans Against the Death 

Penalty. 

I became involved with this group when former Senator Robin Taylor tried to move legislation 
on this around 10 years ago. Since that time, I have donated money to AADP and attended 
occasional events. When they asked me to come and work for them a year ago, I accepted. 

Since HB 9 was pre-filed and the article came out in the Daily News, our membership has 

grown exponentially. I am gaining a large number of new members every day. 

The importance of personal education about the death penalty cannot be overstated. The 
more I learn about the DP, the more fascinated I am with it. At first I could not believe the 
unfairness in all aspects of the DP could be true in America. So, I conducted my own on-line 
research, read several books, and viewed a number of films, met with many exonerees, law 
enforcement officials, clergy, doctors, MVFM and others who had firsthand knowledge of the 
intricacies involved in the DP. 

I read about former Governors of DP states who continue to be haunted by the people they 
killed and who said that was the absolute worst part of their job, politicians who regret having 
voted to support the death penalty especially when they later discovered they may have killed 
innocent people. I learned about states pouring millions of dollars in building a death house 
that was never used. If we are to pour millions of dollars in a death house in Alaska - I doubt it 
will be used and if it is it will be 25 years from now and we may have an entirely different 
group of lawmakers who will be stuck having to do the killing. So, after all that research, I've 
concluded that the DP is wrong for hundreds of reasons - many of which I am sure you will 
hear about through other testimony. 

Alaskans Against the Death Penalty feels confident the majority of Alaskans supports our side 
of the issue and opposes the DP. 

Finally, I would like to mention that I had a friend who was murdered by her husband after 
many years of torture and abuse and her body was tossed out in an Anchorage Park. She left 3 
babies behind. 

I sat through some of the trial hoping to lend support to her parents. Watching her parents go 
through the gory details of the murder of their only daughter tore my heart out. The man is in 
prison for life and the grandparents are raising the children. I never talked with her parents 
about the DP, but I remember thinking as much as I disliked this man, I was glad there was not 
a DP in this state because I am not sure her parents would be able to go through all those trials 
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and hearings again and again as is apparently the norm in DP cases. Not to mention dealing 
with the press on this issue. 

In closing, it the morality of this issue is not enough, cost issues in these economic times 
should persuade anyone still on the fence. Reliable data shows a state faces a far greater cost 
in litigating a DP case through all the appellate levels than even the cost of lifetime 
incarceration. 

Thank you. 

Sue C Johnson 
Anchorage AK 99517 
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Thank you, 

My name is Bill Pelke and I live in Anchorage. 

I am a board member of Alaskans Against the Death Penalty. I am a 
fOlU1ding member of the World Coalition to Abolish the Death Penalty. I 
have been a board member of the National Coalition to Abolish the Death 
Penalty since 1996, serving as chair from 2005-2008. I am a fOlU1ding and 
present board member of Murder Victim's Families for Human Rights. I am 
a cofounder, President and Chairman of the board of the Journey of 
Hope ... from Violence to Healing. I have written a book with the same 
name and I will be presenting a copy to this committee. 

The Journey of Hope is an organization led by murder victim's family 
members who are opposed to the death penalty in all situations. We conduct 
speaking tours throughout the COlU1try and arolU1d the world. We share our 
stories offrom violence to healing. We talk about how the death penalty has 
absolutely nothing to do with the healing that murder victim family members 
need after a loved one has been killed and how in fact it continues the cycle 
of violence and creates more murder victim family members. 

On our tours we are joined by death row family member, some who have 
loved ones on death row, and some whose loved ones have been executed. 
They share with the audiences the pain that the death penalty brought to their 
family. Exonerated death row survivors also join us. They share what they 
and their families went through after being sentenced to death for crimes of 
murder for which they were innocent. Over 130 people have been sentenced 
to death by various states in this COlU1try since the death penalty was 
reinstated in 1976 for crimes they didn't commit. FortlU1ately they were able 
to prove their innocence before their executions took-place. 

Each one of them will tell you that they were not saved by the system; they 
were saved in spite of the system. As long as you have human beings 
making these decisions we are going to make mistakes. When it comes to 
the death penalty there is no room for mistakes. 

My grandmother was brutally murdered in 1985 when four teenage girls 
entered her home on the pretext of taking Bible lessons that she taught. One 
of the girls, Paula Cooper who was fifteen-year-old at the time of the crime 
was sentenced to die in the electric chair by the state of Indiana. Although I 
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originally supported her death sentence I became convinced that my 
grandmother would have been appalled that this girl was on death row and 
that so many people wanted to see her burn. I was convinced beyond a 
shadow of a doubt that she would have in fact had love and compassion for 
Paula and her family. 

I felt my grandmother wanted someone in my family to have that same sort 
of love and compassion and I felt it fell upon my shoulders. I didn't have 
any love or compassion for this girl, but so convinced that is what Nana 
would have wanted I begged my God to give me love and compassion for 
Paula Cooper and her family. 

That prayer was answered, and when it was I knew I could no longer wanted 
her to die. You cannot have compassion for someone and want to see them 
put into the death chamber. It is impossible. The answer is not the death 
penalty; the answer is love and compassion for all of humanity. 

Marietta Jaeger Lane, a Journey of Hope cofounder, made this statement 
concerning the kidnapping and murder of her precious seven-year-old 
daughter. "No amount of retaliatory deaths will make up for Susie's murder. 
To say the death of one malfunctioning individual will repay the inestimable 
value of my little girl is insulting. It's really an insult to our loved ones." 

Thank you 
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From: pstandefer [pstandefer@alaska.net] 

Sent: Sunday, February 22, 2009 8:4 7 AM 

To: Rep. Jay Ramras 

Subject: Death Penalty 

Please vote NO on this bill. Paula Standefer POS 2438 Soldotna 

8 8 7 2/22/2009 
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From: Rep. Lindsey Holmes 

Sent: Monday, February 23,20099:59 AM 

To: Jane Pierson 

Subject: FW: HB 9 

From: jfriedman@alaska.com [mailto:jfriedman@alaska.comj 
Sent: Sunday, February 22, 2009 10:33 AM 

Page I 01'2 

To: Rep. Jay Ramras; Rep. Nancy Dahlstrom; Rep. John Coghill; Rep. Carl Gatto; Rep. Bob Lynn; Rep. Max 
Gruenberg; Rep, Lindsey Holmes 
Subject: HB 9 

Chair Ramras and Committee Members, 

I am writing to urge you not to support HB 9 which will be heard by the 
Judiciary Committee on Monday. 

HB 9 is a death penalty bill. Killing criminals satisfies our desire for 
revenge. It serves no other purpose. My basic, emotional objection to the 
death penalty is that it is wrong to kill people. I simply do not want my 
government in the business of killing people or deciding which people are 
worthy of killing and which are not. 

There are other, logical reasons to oppose the death penalty. First, it is a 
known fact that some people are wrongly convicted. It doesn't happen 
often, but it does occur more often than anyone would like. Unfortunately, 
DNA evidence is not always available to prove innocence and there is no 
way to ensure that we will never kill an innocent person who has been 
wrongly convicted. Life in prison for an innocent person isn't a wonderful 
alternative, but it is better than death. 

Second, the current method of administering lethal substances is not 
perfect. and occasionally has caused extreme pain, agony, and suffering. I 
don't want my government torturing anyone, not even a murderer. 

Third, the cost of a death penalty prosecution is enormous. When a life is 
at stake, the defense spares no expense, and the prosecution must meet the 
challenge and also do its best. Since many of these cases will involve the 
Public Defender's Office, the State will be paying for both sides of a very 
expensive criminal case. It makes little sense to add this large financial 
burden on to the Public Defender and the District Attorney's offices. 

Fourth. there are very few instances of people convicted of 1st degree 
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murder being released (or escaping) from prison who go on to kill another 
person. When this happens, it is highlighted in the media, so it seems like 
it occurs more often, but it is truely very rare. 

Fifth, there is no evidence that the existence of capital punishment deters 
murder. People who commit first degree murder don't think they are going 
to be caught. so they don't think about what the punishment might be if 
they are caught. . 

Capital punishment is emotionally satisfying for some people. But the 
measure of our justice is in how we treat the most reprehensible and evil 
people. Redemption and forgiveness should be available for all people, not 
just those who we like or who we can sympathise with. It is not our place 
to take that possibility away from anyone. 

Thank you for your consideration. 

Jeff Friedman 
1534 0 Street 
Anchorage, AK 99501 

8 8 9 2:1312009 



Death Penalty Bill 

From: Rep. Lindsey Holmes 

Sent: Monday, February 23, 2009 9:58 AM 

To: Jane Pierson 

Subject: FW: Death Penalty Bill 

From: Zobel, Patricia [mailto:pzobel@dmgz,com] 
Sent: Sunday, February 22, 2009 11:53 AM 
To: Rep, Lindsey Holmes 
Subject: Death Penalty Bill 

Page I of I 

Lindsey - I understand that the death penalty bill is coming to the Judiciary committee this 
week. Please take a hard stand against such a bill. I have always been proud of the fact that 
Alaska was a civilized place and did not engage in barbaric acts such as the death penalty. As 
the testing for such things as DNA evolves, we are having it clearly brought home that many 
times, innocent people are sent to jail and the death of even one of those innocents is too 
much to trade for a death penalty, It is a reprehensible bill - that the government thinks that it 
has the power to put people to death, for whatever reason. We have jails and we can keep 
people who kill there away from society and for society's protection, But who will protect the 
people of the society that thinks that it can adopt mores that continence the killing of others by 
the government itself? Please vote no and speak out to protest this barbaric bill. Thank you. 
Penny Zobel. 

Patricia L. "Penny" Zobel 

Delisio Moran Geraghty & Zobel, P.C. 

907-279-9574 

www.dmgz.com 

8 9 0 2/23/2009 



From: Rep. lindsey Holmes 

Sent: Monday, February 23,200910:08 AM 

To: Jane Pierson 

Subject: FW: death penalty 

From: Caitlin Shortell [mailto:shortellc@yahoo.comj 
Sent: Friday, February 20, 2009 1:38 PM 
To: Rep. Lindsey Holmes 
Subject: death penalty 

Dear Lindsey, 

Page 1 of 1 

As one of your consituents, I wanted to write to express my intense 
opposition to the institution of the death penalty in Alaska. I am a 
lawyer and have worked on both state and federal death cases in other 
jurisdictions. My objections to the death penalty are multiple. 
First, I believe that the death penalty is morally wrong. Second, I 
agree with the ABA and the European Community that the death penalty 
is cruel and should not stand in a civilized society. Third, the 
possibility of error in the charging, trial, and sentencing process 
is all too great, which results in wrongful executions of innocent 
people. Finally, in this economic climate, the cost of capital 
punishment is too great for the state to bear. I urge you to reject 
any proposal that would bring the death penalty to our state. 

Thank you. 

Sincerely, 

Caitlin Shortell 

8 91 2/2312009 



From: 
Sent: 
To: 
Subject: 

'-' ';"- ~-

Rep. lindsey Holmes 
Monday, February 23,200910:10 AM 
Jane Pierson 
FW: Keep the Death Penalty Out of Alaska 

-----Original Message-----
From, pamkelley@ak.net [mailto,pamkelley@ak.netl 
Sent, Thursday, February 19, 2009 6,29 PM 
'To: Rep. Lindsey Holmes 
Subject: Re: Keep the Death Penalty Out of Alaska 

Thanks for taking a pragmatic stand against bad public policy, something we can .ill afford 
right now, 
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From: Rep. Lindsey Holmes 
Sent: 
To: 

Monday, February 23, 2009 9:55 AM 
Jane Pierson 

Subject: FW: death penalty 

-----Original Message-----
From: carolyn murray [mailto:carolynmur400@yahoo.com] 
Sent, Sunday, February 22, 2009 10,32 PM 
'I'D: Rep. Lindsey Holmes 
Subject, death penalty 

Dear Lindsey, 

I believe you are correct that many people wil.l be ta.lking about the death penalty. I am 
wei,cing [0 you this eveni.ng as a representative of Church Women United. At our last 
business meeting our members discussed several reasons we are against the death penalty. 
The two most common reasons being that we fear an innocent person may be but to death and 
that the death penalty is not a deterrent to violent crime. 

With this facts in mind I respectfully request that you oppose any legislation that would 
bring the death penalty to Alaska. 

Thank you in advance for your consideration, 

Carolyn Murray 
Church Women United- Anchorage, Ak 
Legislative Liaison 

893 
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HB9 

From: 

Sent: 

To: 

Rep. Lindsey Holmes 

Monday, February 23, 2009 9:57 AM 

Jane Pierson 

Subject: FW: HB 9 

From: ruthb@alaska.com [mailto:ruthb@alaska,com] 
Sent: Sunday, February 22, 20092:48 PM 
To: Rep. Lindsey Holmes 
Subject: HB 9 

Page I of I 

I'k~se OpPtlSC liB!). MAYBE when the dcath penally scntcm:c.: is newr in error, dIll'S not fl':.ult in cosIly appeals and is "dminislcn:d withllut prejudice to murderers (If 
all r.ll'CS and economic und SI'l'I;.)1 cllndllillnS, I mOl)' W3\Cr in my oPP{lsilil)fi, but not hefore those clmdililms im: mCI. Plt-asc \'\lIc NO lln this ill-advised pmposal. 

1551 Fanners Loop 
Fairbanks, Alaska 99709 
Tel: 907 479-6912 

8 94 211312009 

Ruth Benson 



From: Rep, Lindsey Holmes 

Sent: Monday, February 23, 2009 10:00 AM 

To: Jane Pierson 

Subject: FW: HB 9 

From: akimpact@gcLnet [mailto:akimpact@gcLnetj 
Sent: Sunday, February 22, 20099:03 AM 
To: Rep, Lindsey Holmes 
Subject: HB 9 

Dl'ar Rep, lIolmes: 

Page I of I 

The death penalty do .. s not deter ('apital crimes, It is much more exp('nsivc than lif .. 
imprisollmcnt. It is incl'easingly l'onsid"I'cd a violation of the International Declaration of 
lIuman Rights at the United Natiolls, The direction among the States of the US is aw"~' 
frolll th .. death penalt~· for' m"ny good r .. asons, One is that it has heen dispropol"tionatl'ly 
IIs('d against llIinOl'ities, Ofthe 8 exccutions h~' fedel'al authority in Alaska during the til'St 
half of th .. 20th Centnl'Y, 2 wcre fOl' Whites and the 6 othel's were for Alaska Natives and 
Blacks, 

To legalize the death penalty in Alaska would he taking a giant step hackwards, So llIay 
H B 9 and an~' other legislation of this kind qilickly lind the way to the trash hin (and the 
paper recycled), 

Faithfully. 

Rich""d K, lIeacock,.Ir. 
E \ccntiw Director 
Alaska I M PACT 
.. \Iso: WW 1/ \'eteran, Chaplain fOl' Alaska Legislatures (1956 - 66) 

8 95 212312009 



From: Trouba Door [trouba93@gmail.coml 

Sent: Saturday, February 21, 2009 7:20 PM 

To: Rep. Jay Ramras 

Subject: HB 9 

Debbie McKay 
55441 Chinook Rd. 
Kenai, AK 99611 
(907)776-5745 
debhicmckayinak@gmail.com 

Please take care when voting on the upcoming bill on capital punishment, HS 9. 

Page I of:! 

In the past 35 years, 130 inmates were found to be innocent and released from death row. How Many 
Innocent Victims are Too Many? 

The vast majority of those executed are poor. About 90% cannot afford a lawyer when they go to trial. 
They have to rely upon an over worked, under paid, court-appointed lawyer. 

Relatively few other developed countries in the world impose the death penalty. Japan and South 
Korea are the only established democracies in the world, other than the U.S., which still conduct 
executions. The execution rate in Japan is a small fraction of that in the U.S. 

The homicide rate in Canada has been gradually dropping since executions were stopped. Though it 
has never been convincingly proven that there is a relationship between the decrease in homicides and 
the cessation of the death penalty, this phenomenon has been observed in many other countries who 
have abandoned the death penalty. 
Recent Cost Studies: 
A 2003 legislative audit in Kansas found that the estimated cost of a death penalty case was 70% more 

than the cost of a comparable non-death penalty case. Death penalty case costs were counted through to 
execution (median cost $1.26 million). Non-death penalty case costs were counted through to the end of 
incarceration (median cost $740,000). 
(December 2003 Survey by the Kansas Legislative Post Audit) 
In Tennessee, death penalty trials cost an average of 48% more than the average cost of trials in which 

prosecutors seck Ii fe imprisonment. 
(2004 Report Ii-om Tennessee Comptroller of the Treasury Office of Research) 
In Maryland death penalty cases cost 3 times more than non-death penalty cases, or $3 million for a 

single case. 
(Urban Institute, The Cost of the Death Penalty in Maryland, March 2008) 
In Califomia the current system costs SI37 million per year; it would cost 511.5 million for a system 

without the death penalty. 
The greatest costs associated with the death penalty occur prior to and during trial, not in post­
conviction proceedings. Even if all post-conviction proceedings (appeals) were abolished, the death 
penalty would still be more expensive than alternative sentences. 

The death penalty diverts resources from genuine crime control measures. Spending money on the 
death penalty system means: 

Reducing the resources available for crime prevention, mental health treatment. education and 
rehabilitation, meaningful victims' services, and drug treatment programs. 
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Diverting it trom existing components of the criminal justice system, such as prosecutions of drug 
crimes, domestic violence, and child abuse. 

There arc many matters to consider when deciding this particular issue. Please take all into 
consideration. In my opinion the tinancial factor cannot be ignored. In this time of economic 
uncertainty, it becomes more difficult to justifY adding something so costly and controversial to our 
agenda. Please vote no on HB 9. 

Debbie McKay 
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From: zoom@gci.net on behalf of Scott [zoom@gci.net] 

Sent: Saturday, February 21, 2009 11 :23 PM 

To: Rep. Jay Ramras 

Subject: HB9 

Hi Jay--

I-Icy, I'm not in your district, but I'm a fan of you and your commitment to public service. 

HB9 SUCKS. 

HB9 is HORRIBLE. 

HB9 is a step in the wrong direction for our civilization. 

I've got a longer discourse, but I wanted you to know CLEARLY that I think this is a BAD BILL and I 
would urge you to vote NO on it. 

Thanks again for your service, Jay. Just back off this lousy, rotten piece of JUNK that parades as a bill 
in our legislature. B-A-D. 

s 

Scott McMurren 
Alaska Travelgram 
www.alaskatravelgram.com 
zoom@gcLnet 
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From: Rep. Lindsey Holmes 

Sent: Monday, February 23, 2009 10:00 AM 

To: Jane Pierson 

Subject: FW: HB 9 

From: Sarah Drummond [mailto:scdrummond@gmail.com] 
Sent: Sunday, February 22, 2009 10:26 AM 
To: Rep. Lindsey Holmes 
Subject: HB 9 

Page I of I 

Hi, Representative Holmes. It's my understanding that HB 9 will be discussed this coming week and I 
would like to take this opportunity to express my concern about it to you, as my representative in the 
State House. As I'm sure you've noticed, we are in the middle (well, let's hope in the middle and not still 
in the beginning) of a recession and Representative Chenault wants to change the punishment of first 
degree murder to the death penalty, which is far more expensive than a life sentence. Although, there are 
some murderers who have committed crimes that are so heinous that I dread the idea of them ever being 
released from prison, I know that Alaska has a much longer average life sentence than the rest of the 
U.S. When I took criminology in 2003, the average life sentence in Alaska was 23 years, compared to 
the 7 year average life sentence nation wide. I'm not sure if that has changed at all in the past 6 years, 
but iI's clear to me that in Alaska. we're pretty good about keeping people locked up a good long time 
and economically the death penalty is not a very good idea. It is much cheaper to keep a person in prison 
tt)f 23 years or so than to pay for all the automatic appeals required with capital punishment. If it weren't 
so expcnsive, I might be okay with allowing the death penalty in Alaska as punishment for first degree 
murder, but it is extremely expensive and apparently there's no way to get around all those expensive 
appeals. From the quick skim I did of the HB 9, it secmed to allow capital punishment from crimes other 
than tirst degree murder, whieh I am not okay with at all. It's silly enough to demonstrate how wrong it 
is to kill people, by killing people. To give people a death sentence for assault and battery is just 
ridiculous. Please vote against HB 9 and encourage your fellow legislators to do the same, because this 
bill is not good for the state of Alaska. At best, it would just be a frivolous expense added to a shrinking 
budget. Thank you. 

-Sarah Drummond 
district 26 resident 
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From: Rep. Lindsey Holmes 

Sent: Monday, February 23, 2009 10:05 AM 

To: Jane Pierson 

Subject: FW: Rep. Holmes enews update 

- - - -- '--',,-' -_ .. _ .. _------------------------_ ... __ .. _----_._--- -_._- _._--

From: Bernhard Richert [mailto:berney@alaska.net] 
Sent: Friday, February 20, 20093:38 PM 
To: Rep. Lindsey Holmes 
Subject: RE: Rep. Holmes enews update 

Thank you for the update, Lindsey: We are strongly opposed to the Death Penalty for all the reasons. I hope the 
bloodthirsty legislators back off, if for no other reasons than the expense you noted. Best regards, Berney and 
Family 

From: Rep. Lindsey Holmes [mailto:Representative_Lindsey-Holmes@legis.state.ak.us] 
Sent: Friday, February 20, 2009 12:49 PM 
To: Rep. Lindsey Holmes 
Subject: Rep. Holmes enews update 

900 2123/2009 
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From: Rep. Lindsey Holmes 

Sent: Monday, February 23, 2009 10:04 AM 

To: Jane Pierson 

Subject: FW: Death Penalty 

.... - .....•.. __ .. _._ .• _----_ •.. __ ._---_._-_. _ ... - .... _-----
From: acliburd@ak.net (mailto:acliburd@ak.netj 
Sent: Friday, February 20, 20094:29 PM 
To: Rep. Lindsey Holmes 
Subject: Death Penalty 

Hello Lindsey, 

I hope you will work against adoption of the death penalty. It is barbaric and has been applied unjustly too many 
times. Differential enforcement remains a significant issue. 

I have always been proud that Alaska abolished the death penalty before statehood. 

Sincerely, 
Ann Liburd 

901 2:13i2009 



902 

Testimony in Opposition to House Bill 9 

I am opposed to HB 9 and I support holding a person who commits murder accountable 
for his or her actions. In many ways, the current legal punishment of life in prison is a 
more severe sentence because the period of suffering is long and intense. 

I have conducted meditation sessions, as a volunteer, for a cumulative period of two years 
in the Lemon Creek Correctional Center and I can personally attest to the fact that 
imprisonment is an excruciatingly painful experience. . 

My objection to HB 9 is about whether certain specific acts of murder should result in 
another form of killing, a form of killing that is ritualized, sanitized and sanctioned 
through public policy. 

I have heard people argue in favor of a death penalty by asking, "did the murderer have 
any sympathy for his/her victim?" My answer would be that the murderer may not have 
felt sympathy for the victim. HB 9 does not address an emotional issues such as 
sympathy. The issue HB 9 poses for me is one of, how do we treat one another so that 
our actions are aligned with values that will in turn support healthy communities? 

HB 9 sends the wrong message in regards to people killing people. Opposition to HB 9 
is about taking a stand against violence while holding individuals accountable for their 
actions. 

I recently heard someone quote a statewide poll that indicated that 65% of Alaskan adults 
are opposed to capital punishment. The survey was not identified so it is not possible to 
evaluate the accuracy of such a poll but, intuitively this seems right. Most people are not 
comfortable with acts of killing whether it done through state sanction or by an individual. 

The introduction of HB 9 asks us citizens to consider what kind of world do we want to 
create for ourselves. People found guilty of murder are punished according to the type of 
murder and aggravating and mitigating factors. Making a law to kill murderers is not going 
to undo the harm, will not support healthy human values, nor will such a law make us 
any safer. 

s];t~q 
GlenRa;"~ 
9238 Emily Way 
Juneau, AK 99801 
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Feb 19, 2009 

Representative Jay Ramras 
120 4th Street 
Juneau, AK 99801-1182 

Dear Representative Ramras, 

As a State, Alaska has never had the death penalty, and we don't need 
it now. 
As your constituent, I ask you not to support H8 9 which seeks to 
authorize capital punishment. This is a huge step backward into 
medieval punitive politics. 
Capital punishment: 

does nothing to protect people from crime; 
- seriously harms the survivors of homicide victims: and 
- would cost Alaska far more than life imprisonment without release. 
The administration of the death penalty is fraught with error and 

results in the conviction and execution of the innocent. In the past 35 
years, 130 inmates were found to be innocent and released from death 
row. And, while DNA testing has exonerated a lot of prisoners locked 
up for crimes they didn't commit, it isn't a fail-safe that will 
prevent the innocent from being executed. 
The United States remains the only advanced Western democracy that 
fails to recognize capital punishment as a profound human rights 
violation and as a frightening abuse of government power. 

Thank you for opposing HB 9. 

Sincerely, 

Mr. Richard Seifert 
PO Box 82066 
Fairbanks, AK 99708-2066 
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Feb 19, 2009 

Representative Jay Ramras 
120 4th Street 
Junea~, AK 99801-1182 

Dear Representative Ramras, 

As a State, Alaska has never had the death penalty, and we don't need 
it now. 
As your constituent, I ask you not to support HB 9 which seeks to 
authorize capital punishment. 
Capital punishment: 
- does nothing to protect people from crime; 
- seriously harms the survivors of homicide victims: and 
- would cost Alaska far more than life imprisonment without release. 
The administration of the death penalty is fraught with error and 

results in the conviction and execution of the innocent. In the past 35 
years, 130 inmates were found to be innocent and released from death 
row. And, while DNA testing has exonerated a lot of prisoners locked 
up for crimes they didn't commit, it isn't a fail-safe that will 
prevent the innocent from being executed. 
The United States remains the only advanced Western democracy that 
fails to recognize capital punishment as a profound human rights 
violation and as a frightening abuse of government power. 

Thank you for opposing HB 9. 

Sincerely, 

Ms. frances williams 
401 7th Ave Apt 312 
Fairbanks, AK 99701-4965 



Dana Strommen 

From: ACLU [aclu@aclu.org] on behalf of-Angela Schmidt [fsajs4@uaf.edu] 
Sent: Wednesday, February 18, 2009 1:45 PM . 
To: Rep. Jay Ramras 
Subject: Keep the Death Penalty Out of Alaska 

Feb 18, 2009 

Representative Jay Ramras 
120 4th Street 
Juneau, AK 99801-1182 

Dear Representative Ramras, 

As a State, Alaska has never had the death penalty, and we don't need it now. 
As your constituent, I ask you not to support HB 9 which seeks to authorize capital 
punishment. 
Capital punishment: 

does nothing to protect people from crime; 
- seriously harms the survivors of homicide victims; and 
- would cost Alaska far more than life imprisonment without release. 
The administration of the death penalty is fraught with error and 

results in the conviction and execution of the innocent. In the past 35 years, 130 inmates 
were found to be innocent and released from death row. And, while DNA testing has 
exonerated a lot of prisoners locked up for crimes they didn't commit, it isntt a fail­
safe that will prevent the innocent from being executed. 
The United States remains the only advanced Western democracy that fails to recognize 
capital punishment as a profound human rights violation and as a frightening abuse of 
government power. 

Thank you for opposing HE 9. 

Sincerely, 

Ms. Angela Schmidt 
PO Box 750160 
410 2nd Ave 
Fairbanks, AK 99701-4727 
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Dana Strommen 

From: 
Sent: 

ACLU [aclu@aclu.org) on behalf of Brei Luick [ffbrl@uaf.edu) 
Wednesday, February 18, 2009 1 :45 PM 

To: Rep. Jay Ramras 
Subject: Keep Ihe Dealh Penally Oul of Alaska 

Feb 18, 2009 

Representative Jay Ramras 
120 4th Street 
Juneau, AK 99801-1182 

Dear Representative Ramras, 

As a State, Alaska has never had the death penalty, and we donlt need it now. 
As your constituent, I ask you not to support HB 9 which seeks to authorize capital 
punishment. 
Capital punishment: 

does nothing to protect people from crime; 
- seriously harms the survivors of homicide victims; and 
- would cost Alaska far more than life imprisonment without release. 
The administration of the death penalty is fraught with error and 

results in the conviction and execution of the innocent. In the past 35 years, 130 inmates 
were found to be innocent and released from death row. And, while DNA testing has 
exonerated a lot of prisoners locked up for crimes they didnrt commit, it isnrt a fail­
safe that will prevent the innocent from being executed. 
The United States remains the only advanced Western democracy that fails to recognize 
capital punishment as a profound human rights violation and as a frightening abuse of 
government power. 

Thank you for opposing HB 9. 

Sincerely, 

Dr. Bret Luick 
PO Box 750222 
Fairbanks, AK 99775-0222 
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Feb 18, 2009 

Representative Jay Ramras 
120 4th Street 
Juneau, AK 99801-1182 

Dear Representative Ramras, 

As a State, Alaska has never had the death penalty, and we don't need 
it now. 

As your constituent, I ask you to strongly oppose HB 9 which seeks to 
authorize capital punishment. 
Perhaps there are people I or others believe "deserve to die for 
what they have done. II But who other than God should make such a 
decision?? Let alone the government! 

While our governmental employees do their best to do what is right, we 
all know the government makes mistakes. How and why would we empower 
the government to kill its own citizens? I just don't understand. 
Other states are backing away from the death penalty because its 
implementation is so plagued with problems. 
I also believe that lifetime imprisonment is a worse puniShment than 

death, a3 the guilty has to live with their deeds everyday (death would 
be the easy way out). This also allows the state to release them 
should they later be found innocent - which is too often the case. 
The administration of the death penalty is fraught with error and 

results in the conviction and execution of the innocent. In the past 35 
years, 130 inmates were found to be innocent and released from death 
row. And, while DNA testing has exonerated a lot of prisoners locked 
up for crimes they didn't commit, it isn't a fail-safe that will 
prevent the innocent from being executed. 
The United States remains the only advanced Western democracy that 
fails to recognize capital punishment as a profound human rights 
violation and as a frightening abuse of go.vernment power. 

Thank you for opposing HB 9. 

Sincerely, 

Mr. Tim Stallard 
PO Box 82096 
Fairbanks, AK 99708-2096 
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Feb 18, 2009 

Representative Jay Ramras 
120 4th Street 
Juneau, AX 99801-1182 

Dear Representative Ramras, 

As a State, Alaska has never had the death penalty, and we don't need 
it now. 
As your constituent, I ask you not to support HB 9 whiCh seeks to 
authorize capital punishment. 
Capital punishment: 
- does nothing to protect people from crime; 
- seriously harms the survivors of homicide victims: and 
- would cost Alaska far more than life imprisonment without release. 
The administration of the death penalty is fraught with error and 

results in the conviction and execution of the innocent. In the past 35 
years, 130 inmates were found to be ~nnocent and released from death 
row. And, while DNA testing has exonerated a lot of prisoners locked 
up for crimes they didn't commit, it isn't a fail-safe that will 
prevent the innocent from being executed. 
The United States remains the only advanced Western democracy that 
fails to recognize capital punishment as a profound human rights 
violation and as a frightening abuse of government power. 

Thank you for opposing HB 9. 

Sincerely, 

Dr. Bret Luick 
PO Box 750222 
Fairbanks, AK 99775-0222 



Dana Strommen 

From: 
Sent: 
To: 
Subject: 

~ ~ - Richard Reem[rreem@mosquitonet.comj 
Sunday, February 22, 20094:31 PM 
Rep. Jay Ramras 
The death penalty 

Rep. Rarnas, I am concerned about the death penalty. The well known Hartman case seems to 
be a strong argument against doing in presumed killers and other criminals as the people 
in jail may well be innocent. 

It is bad enough that we allow abortions, death to clearly innocent folks. Thank you 
for your service in the Legislature. Richard Reem 

1 
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Dana Strommen 

From: patrick dubbs [dubbs@alaska.netj 

Sent: Monday, February 23, 2009 6:59 PM 

To: Rep. Alan Austerman; Rep. Anna Fairclough; Rep. Berta Gardner; Rep. Beth Kerttula; Rep. Bill 
Stoltze; Rep. Bill Thomas; Rep. Bob Buch; Rep. Bob Herron; Rep. Bob Lynn; Rep. Bryce Edgmon; 
Rep. Cathy Munoz; Rep. Carl Gatto; Rep. Craig Johnson; Rep. Charisse Millett; Rep. Chris Tuck; 
Rep. David Guttenberg; Rep. Harry Crawford; Rep. Pete Petersen; Rep. Jay Ramras; Rep. John 
Coghill; Rep. John Harris; Rep. Kurt Olson; Rep. Kyle Johansen; Rep. Les Gara; Rep. Lindsey 
Holmes; Rep. Mark Neuman; Rep. Max Gruenberg; Rep. Mike Chenault; Rep. Mike Doogan; Rep. 
Mike Hawker; Rep. Mike Kelly; Rep. Nancy Dahlstrom; Rep. Paul Seaton; Rep. Peg9Y Wilson; Rep. 
Reggie Joule; Rep.Richard Foster; Rep. Scott Kawasaki; Rep. Sharon Cissna; Rep. Wes Keller; 
Rep. Woodie Salmon 

Subject: HB 9 

Representative Ramras: 

While I applaud your efforts to alleviate shortages in western Alaska and to keep our wandering governor on task in Alaska, I 
am appalled by your co-sponsorship of HB 9 which would reinstate the death penalty in Alaska. It is inconceivable to me that 
when much of the world has recognized the barbarity and miscarriages of justice surrounding the death penalty, you are 
proposing that Alaska adopt such a penalty. 

There are no winners in capital punishment executions and nothing is restored by the death of another human being. 
Killing another human being is simply inhumane and when it is sanctioned by the state, it diminishes us all. 

A simple and obvious solution to Representative Chenault's concern that "People who commit the most monstrous of 
crimes will not have the opportunity to reoffend ... " is to impose a sentence of "life in prison with no possibility of parole, 
medical, or compassionate release." 

Patrick Dubbs 
2101 Charlijo Loop 
Fairbanks 99709 

CC: Alaska Legislature House Members 

2/24/2009 



Dana Strommen 

From: 
Sent: 
To: 
Subject: 

- alaska@ak.netonbehalfofBarbara Hatch [alaska@ak.net] 
Monday, February 23, 20098:36 PM 
Rep. Jay Ramras 
HB9 

Please note that I do not favor HB9 in any way, shape or form. Please leave this alone 
and concentrate on more pressing matters facing Alaska at this time. There is no time to 
waste. 

You may also note that I was impressed with several things you spoke publicly on in recent 
weeks, however, that respect has now dissolved when I saw you co-sponsor this bill. 

Thank you, 
Barbara Hatch 

911 
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Dana Strommen 

From: James Hobson [jlhobson@gmail.comj 

Sent: Monday, February 23, 20098:39 PM 

To: Rep. Jay Ramras 

Subject: HB 9 

Chainnan Ramras, 

I'm contacting you in regards to House Bill 9, which would authorize capita1.punishment in Alaska. 1 
am, like many Alaskans (and many Republicans who actually believe in limited government), 
vehemently-opposed to the death penalty, and would be ashamed if my state were to re-institute state­
sanctioned murder. It would be an incredible step backward. 

The death penalty simply doesn't work and is often unfairly applied to racial minorities. Compound this 
with the reality that our criminal justice system is far from perfect, and you can understand my concerns. 
Too many people, even those condemned to die, have been wrongfully convicted. Further, prosecuting 
capital cases, and going through the necessary appeal process, is incredibly expensive. More so, the 
families of victims are denied closure for years, as the appeals process is exhausted. Finally, just look at 
the statistics: tates that regularly execute their residents tend to have higher murder rates than those that 
have moved beyond such archaic fonns of "justice." 

Killing someone - for killing someone - to demonstrate that killing is wrong, is asinine. Our justice 
system should not resort to blood lust. We deserve better than that. 

Please do the right thing, and not shame our state. 

Cordially, 

James Hobson 

"Damn the consequences, give me the pen!" -Lewis Morris, upon signing the Declaration of 
Independence 

"I will be as harsh as truth and as uncompromising as justice .. .! will not retreat a single inch, and 1 will 
be heard!" -William Lloyd Garrison; Salutatory of the Liberator 

"Let them call me a rebel and I welcome it, 1 feel no concern from it; but I should suffer the misery of 
demons were 1 to make a whore of my soul." -Thomas Paine 

2/24/2009 



Dana Strommen 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dear Jay, 
I am wri ting to 
you are talking 
No. 
Absolutely NO. 
Don't even think 
Shame on you for 

. Carl S: Benson-· 

carlb@alaska.com on behalf of Carl S. Benson [carlb@alaska.com] 
Monday, February 23, 20099:50 PM 
Rep. Jay Ramras 
Rep. David Guttenberg 
HB9 

oppose HB9. The reasons are well known. When you say mistakes may be made, 
about taking innocent lives. My advice is: 

about it! 
bringing it up . 

1551 Farmers Loop 
Fairbanks, Alaska 99709 
Tel: 907 479-6912 
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Dana Strommen 

From: 

Sent: 

To: 

Cc: 

Subject: 

drobbins@gci.net on behalf of Doris Robbins [drobbins@gci.netj 

Tuesday, February 24, 2009 1 :40 AM 

Rep. Jay Ramras; Rep. Nancy Dahlstrom 

Rep. John Coghill; Rep. Carl Gatto; Rep. Lindsey Holmes; Rep. Bob Lynn 

RE: HB 9 The Death Penalty 

Attachments: Doris Robbins.vcf 

Representative Ramras, 
Representative Dahlstrom, 
Judiciary Committee, 

RE: HB 9 The Death Penalty 

Page 1 of 1 

I am opposed to the death penalty. I don't think killing another person is the right solution. That is 
also an easy way out for the criminal. More punishing would be life imprisonment without parole! 

Knowing that there are many in prison who are not guilty, it would be possible later to free 
those wrongly convicted if they had not been put to death. In addition, it is difficult and expensive to 
actually get to the final stage where a death sentence is carried out. 

I ask you not to pass HB 9 and instead use life without parole for the worst offenses. 

Sincerely, 

/lw; fi.6ti.r 
drobbins@gci.net 
1281 Overhill Dr. 
Fairbanks AK 99709 
(907) 374-0597 

2124/2009 
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Dana Strommen 

From: -Marie- [alaskanmarie@gmail.comJ 

Sent: Tuesday, February 24,20094:18 AM 

To: Rep. Jay Ramras 

Subject: HB 9 Death Penalty 

I am writing to ask you to please not take Alaska backwards by working to implement 
the death penalty in this state. It really is as simple as 2 wrongs don't make a right. 

Marie Anderson 
. alaskanmarie@gmail.co-m 

2/2412009 
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Dana Strommen 

From: Gail Fullerton [tadandgail@acsalaska.net] 

Sent: Tuesday, February 24, 2009 8:53 AM 

To: Rep. Jay Ramras 

Subject: House Bill 9 

When our State has so many urgent problems to resolve, why are we spending our 

precious time and energy on the issue of capital punishment? If this issue ever needs 

to be considered, the time is certainly not now. 

~Gail and Tad Fullerton 

Fairbanks AK 99709 

tadandgail@acsalaska.net 

2/24/2009 
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FEB-23-2009 03:18 PM Silka LID 9077475807 

State of Alaska 
House Judiciary Committee 

RE: HB9 

1 am Julia Smith, fonner Administrator of the Sitka Pioneers' Home, I live at 4775 
Halibut Point Road, Sitka Alaska. As a thirty-year citizen of the State tlf Alaska, I have 
always been proud of our state in part because we prohibit capital punishment 1 was 
very dismayed to learn that HB 9 is being considered to authorize capital punishment 

It is my believe that the cost of Capital punishment: 

- does nothing to protect people from crime; 
- seriously harms the survivors of homicide victims; and 
- would cost Alaska far more than life imprisonment without release. 

The administration of the death penalty is fraught with error and 
results in the conviction and execution of the innocent. In the past 35 
years, 130 inmates were found to be innocent and released from death 
row. And, while DNA testing has exonerated a lot of prisoners locked 
up for crimes they didn't commit, it isn't a fail-safe that will prevent the innocent from 
being executed. 

The United Stotes remains the only advanced Western democracy that 
fails to recob'l1ize capital punishment as a profound human rights 
violation and as a frightening abuse of government power. 

Thank you for allowing me to testify. 

Sincerely, Julia A. Smith 

p, 2 
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Dana Strommen 

From: Eric Treider [gilpatrick_mine@yahoo.com] 

Sent: Tuesday, February 24, 2009 11:46 AM 

Page 1 of 1 

To: Rep. Jay Ramras; Rep. Bob Lynn; Rep. Lindsey Holmes; Rep. Max Gruenberg; Rep. Carl Gatto; Rep. Nancy 
Dahlstrom; Rep. John Coghill; Rep. Mike Chenault 

Dear Representatives, 

I pray that you will oppose HB9, the Death Penalty bill. For the last twenty-five years that I've lived in Alaska, I 
was always so proud that we don't resort to state-sanctioned murder like they do in backward places like 
Mississippi and Alabama. Now I feel like something that set our state apart from others -- something that made 
me. proud of this state andit's people -- is being flushed down the toilet. 

Sure, there are a lot of ignorant, vicious people who would love nothing better than to pack a picnic basket and 
attend a public execution on a Sunday afternoon -- and I guess that's who this bill is supposed to satisfy -- but 
think about what you are getting into: 

How are you going to feel when you realize that legislation you've supported has resulted in the execution 
of an innocent person. This WILL happen. Won't you have their blood on your hands? How will you be 
able to sleep at night, knowing you opened this Pandora's box? 

How will we explain this to our kids??? I remember seeing the electric chair at the New Mexico state 
penitentiary when I was four. It shook me up for days and I lost a lot of trust in adults, knowing that they 
felt they had to resort to murder in order to prevent murder. Even a child can see that it's wrong. 

How does this square with what we want to become as a people? Who do you admire most? The Amish 
who practice radical forgiveness or the gang of brutes who threw a necktie party for Saddam Hussein .... and 
the reason we killed Saddam was because he killed other people. Where does it all end? 

Think about the moral and emotional burden you are going to be placing on the people who actually have 
to conduct these executions. Are you personally willing to get involved in the actual process? If you aren't 
willing to do this personally, how can you, in good conscience, make this a condition of employment for 
some of the folks in the Department of Corrections. 

Even as a taxpayer, I object to this because it's more expensive to execute someone than it is to keep them 
behind bars. 

Last, capital punishment completely violates my Christian beliefs. By shutting down an execution of ail 
adulteress, Christ taught us that there is a better way. 

I appeal to the noble, high-minded reaches of your heart to turn your back on state-sanctioned murder! It may be 
very popular among certain constituencies but as OUT representatives, we rely on you to draw a distinction 
between what might be most popular and what is the right and proper thing to do. Please show some courage and 
oppose this bill .... 

Kind regards, 

Eric Treider 
PO Box 3565 
Soldotna, AK 99669 

2/24/2009 
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Dana Strommen 

From: WILLIAM MAILER [wmailer@mtaonline.netj 

Sent: Tuesday, February 24, 2009 1:45 PM 

To: Rep. Jay Ramras 

Subject: HB 9 

Dear Rep. Ramras: We do not support the great State of Alaska sanctioning capitol punishment. The death 
penalty does nothing to reduce crime, does not comfort victims and families and is frankly barbaric. When a 
person is convicted of a crime to which the death penalty would be applied we should simply incarcerate that 
person for life and make that existence as difficult as possible. 

- Please vote NO on HB 9. Thank you. 

WILLIAM AND KATHY MAILER 
P.O. Box 947 
12374 Hagion Shores Drive 
Willow, Alaska 99688-0947 
907.495.3647 
wmailer@mtaonline.net 

... ~l.ocu¥a.c.tu.tw~ .. 

2/24/2009 
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Comments on House biD 9 

On February 24, 2003 at 4:44am I m:eived It phone call infoming me of a 
problem at my Sister in laws home. I got dressed and arrived at the Wrangell 
Police dept a few minutes later. 
The events of the day have changed my families' life for ever. My Sister in 
Law Sheryl Nelson 43Yrs, my niece Adriaoe Nore 24yrs, and my niece 
Shandelle Nelson 19yrs had all been murdered. The gunman had committed 
suicide. 
One cannot fathom the emotions and tunnoil that one goes through when 
faced with a tragic event as overwhelming as this was to us. It not only sent 
shock waves to our tamily members, but also to the City of Wrangell as a 
whole. News media invaded our town as this became a state wide event. 
In a town of some 2000 people there was 1500 that attended the Funeral 
Services. The Episcopal Bishop of Alaska came to Wrangell from Fairbanks 
to officiate and al1 Wrangell Churches helped in the proceedings. 
I am a God fearing man and I believe that a power gJll8ter than all ofus will 
have the final judgment, but I also believe we in our human frailties need to 
build safe guards for society. I do not envy you your task at hand but feel 
you need infonnation from a family that has experienced such an event. 
I look at the death penalty as a deterrent, and do not feel that housing a 
person for the remainder oftbere natural Jives are doing fair justice to 
society. We need deterrents such as this (especially for our first responders) 
to help in some way to protect them in the execution of their duties. I thank 
you for having this bill brought forward and encourage you to reinstate this 
penalty. 
Please remember that murder will affect the remaining family members for 
the remainder of their lives. 

Respectfully Submitted 

Don McConachie 
Box 361 
Wrangell Alaska 99929 
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Feb 18, 2009 

Representative Jay Ramras 
120 4th Street 
Juneau, AK 99801-1182 

Dear Representative Ramras, 

As a State, Alaska has never had the death penalty, and we don't need 
it now. 

As your constituent, I ask you to strongly oppose HB 9 which seeks to 
authorize capital punishment. 
Perhaps then~ are people I or others believe "deserve to die for 
what they have done." But who other than God should make such a 
decision?? Let alone the government! 

While our governmental employees do their best to do what is right, we 
all know the government makes mistakes. How and why would we empower 
the-government to-kill its own citizens? -I just don't-understand. 
Other states are backing away from the death penalty because its 
implementation is 50 plagued with problems. 
I also believe that lifetime imprisonment is a worse punishment than 

death, as the guilty has to live with their deeds everyday (death would 
be the easy way out). This also allows the state to release them 
should they later be found innocent - which is too often the case. 
The administration of the death penalty is fraught with error and 

results in the conviction and execution of the innocent. In the past 35 
years, 130 inmates were found to be innocent and released from death 
row. And, while DNA testing has exonerated a lot of prisoners locked 
up for crimes they didn't commit, it isn't a fail-safe that will 
prevent the innocent from being executed. 
The United States remains the only advanced Western democracy that 
fails to recognize capital punishment as a profound human rights 
violation and as a frightening abuse of government power. 

Thank you for opposing HB 9. 

Sincerely, 

Mr. Tim Stallard 
PO Box 82096 
Fairbanks, AK 99708-2096 
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,eb 18, 2009 

Representative Jay Ramras 
120 4th Street 
Juneau,- AK 99801--1182-

Dear Representative Ramras, 

As a State, Alaska has never had the death penalty, and we don't need 
it now. 
As your constituent, I ask you not to support HB 9 which seeks to 
authorize capital punishment. 
Capital punishment: 

does nothing to protect people from crime; 
- seriously harms the survivors of homicide victims: and 
- would cost Alaska far more than life imprisonment without release. 
The administration of the death penalty is fraught with error and 

results in the conviction and execution of the innocent. In the past 35 
years, 130 inmates were found to be innocent and released from death 
row. And, while DNA testing has exonerated a lot of prisoners locked 
up for crimes they didn't commit, it isn't a fail-safe that will 
prevent the innocent from being executed. 
The United States remains the only advanced Western democracy that 
fails to recognize capital punishment as a profound human rights 
violation and as a frightening abuse of government power. 

Thank you for opposing HB 9. 

Sincerely, 

Dr. Bret Luick 
PO Box 750222 
Fairbanks, AK 99775-0222 
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. Dana Strommen . 

From: Yael Hickok Oerhickok@hotmail.comJ 

Sent: Tuesday, February 24, 2009 3:00 PM 

To: Rep. Jay Ramras 

Subject: vote no on HB 9 

Representative Ramras, 

My·name·is Yael Hickok. I ama registered voter in Anchorage and I am strongly against HB-9. I am totally against 
the idea of my government getting into the business of killing. I recognize there are horrible offenses committed 

. by some very disturbed individuals, and I do not want my state leaders doing the same thing. A lifetime sentence 
is the responsible and appropriate choice for criminals who cannot be rehabilitated. Capital punishment trials are 
far too lengthy and costly for our over-burdened judicial system, and they do not serve as a deterrent. What 
criminal would actually stop their crime because they think capital punishment might await them versus a life 
sentence?' And as we all know our judicial system is not perfect. Juries make mistakes, and offenders with more 
money or influence can sometimes have an advantage. So why set up a punishment is not reversible; that cannot 
be re-examined later with new evidence? Please vote no on HB-9. Thank you for your service, and your time in 
reading my letter. 

Yael Hickok 
8631 Rosalind St. 
Anchorage 99507 

2/24/2009 
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Dana Strommen 

From: Penny Cowan [pennyc@acsalaska.net] 

Sent: Tuesday, February 24, 2009 4:26 PM 

To: Rep. Jay Ramras 

Subject: HB 9 

Please, please, please vote no on HB 9. The thought of reinstituting the death penalty in Alaska sickens me. On 
so many levels, we, as a civilized state, cannot afford to return to such barbaric measures to deal with those who 
commit crimes. 

Thank you for your thoughtful consideration. 

Jane A. (Penny) Cowan 
Anchorage, Alaska 

2/2412009 
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Dana Strommen 

From: Richard Morrison [richard.james.morrison@gmail.com] 

Sent: Tuesday, February 24, 2009 6:07 PM 

To: Rep. Bob Lynn; Rep. Carl Gatto; Rep. Jay Ramras; Rep. John Coghill; Rep. Lindsey Holmes; Rep. 
Max Gruenberg; Rep. Nancy Dahlstrom 

Subject: House Bill 9 

Dear Representatives of the Judicial Committee: 

I am writing you to voice my opposition to HCJUse Bill 9 and urgt) you to vote "NO" on that bill as it 
stands before you. I have always been proud that Alaska has been free of the death penalty since before 
we were a state, and I believe that the moral and financial stakes are far too high to backtrack now. 

As you have probably heard by now, Colorado, Kansas, Maryland, Montana, New Hampshire, 
Nebraska, and New Mexico are actively looking to abolish their death penalty systems, primarily due to 
the high cost of operating such a system in this faltering economic climate. Most of the estimates I have 
seen claim that killing someone on behalf of the state costs 14-21 times the amount of money that would 
be spent to keep someone in prison and attempt to rehabilitate them or to house them for the remainder 
of their life. As a state reintroducing the death penalty, we would also have to look at the costs of 
creating a death penalty infrastructure that we do not have. In this faltering economic climate, with 
falling oil prices, a hiring freeze in place for most SOA positions, and our government trying to hash out 
what programs we are going to be able to afford and what needs to be cut, introducing a program that is 
more costly than our current system is fiscally irresponsible at best and financially catastrophic at worst. 

The moral cost is far higher. Nationwide, scores of people have been executed for crimes they have not 
committed, and they have only been exonerated posthumously. Forensic science is not perfect; like any 
other human pursuit, there is always a margin of error, and I don't feel that death penalty cases are a 
gamble we can take. The National Academy of Sciences just released a study last Wednesday calling for 
a total overhaul of the nation's crime labs, citing the wide variation in quality of practice for tests that 
many cases hang on, and which judges and jurors have often believed to be infallible. Not only is 
someone's innocence or guilt on the line, their very life hangs in the balance. If we make a mistake in 
incarcerating them, we can't give them back the years we took, but we can give them their freedom and 
make restitution. If we make a mistake in executing someone, we can never give them their life back. 
Beyond any of these faults in the system, how can we possibly claim the moral high ground and say 
killing is wrong if we tum kill ourselves? If someone stabs another person, we do not stab them; we put 
them in jail for a certain period of time, attempt to rehabilitate them, and they pay restitution. If someone 
steals, we do not steal from them; we put them in jail for a certain period of time, attempt to rehabilitate 
them, and they pay restitution. I f someone rapes another person, we do not rape them; we put them in 
jail for a certain period of time, attempt to rehabilitate them, and they pay restitution. \Vhy should 
murder be any different in this way? It is a crime, but it should punished as any other crime: put them in 
jail for a certain period of time, attempt to rehabilitate them, and they pay restitution. 

Killing a murderer corrects very little: we as a society cannot obviously rehabilitate a corpse, and it does 
not bring the victims back. Some families may feel a sense of relief knowing the person who took their 
loved one's life is also dead. but some families have also come forward to say that did not receive the 
relief they were expecting from the death ofa killer, or that they don't wish anyone to die - not even the 
killer of a loved one. Through incarceration, we at least have a chance at helping the criminal become a 
contrite and contributing member of society. 

2/25/2009 
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Reinstating the death penalty is little-more-than-reinstatingrevenge killing. As-a-just society, we cannot- - -­
make our decisions based on feelings of anger and revenge on behalf of the few. Killing in the name of 
society is not the kind of justice I want to see in my home state. Please vote "NO" on House Bill 9. 

Sincerely, 

Richard James Morrison 

"Holding on to anger is like grasping a hot coal with the intent of throwing it at someone else; you are 
the one who gets burned." - Buddha 

2/25/2009 
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-Dana Strommen 

From: Lindsey Meyn [meynself@gmail.comJ 

Sent: Tuesday, February 24, 2009 8:29 PM 

To: Rep. Bob Lynn; Rep. Carl Gatto; Rep. Jay Ramras; Rep. John Coghill; Rep. Lindsey Holmes; Rep. 
Max Gruenberg; Rep. Nancy Dahlstrom 

Subject: The Thoughts and Concerns of a Lifelong Alaskan 

Hello, 

I hope this email is read. I am afraid that each of you will simply delete it the moment you see that it 
isn't something "truly" urgent or even important. I can only hope you have more ethical integrity than 
that. 

I value human life -- all human life. This value is an integral part of what our country stands for. I 
never thought I would see the day that my home state, my favorite state in the country, might begin to 
question this value. It has been mentioned in the ADN's coverage of the proposal to reinstate the death 
penalty that no one actually expects it to go through, but that it is part of a plan to change the values of 
Alaskans. Why do we want this? I am all for conversation, so please, those of you who support capital 
punishment, begin a dialog with me. I know you are all very busy and maybe you don't have time (or 
don't care enough) to engage in a conversation with every person in Alaska on your beliefs. But I want 
to know why. If you have good reasons for wanting Alaskans to support the death penalty, please do 
share. All I ask in return is that you consider and respond to my response to your reasons. 

I am not alone in feeling sickened at the idea that killing a person is ever the right course of action. You 
may gain a lot of insight into the perspectives of most Alaskans through a conversation with me. This 
can only be a good thing for a representative, I hope. 

Please give this issue some serious, soul-searching thought, 

Lindsey Meyn 

"Uttering a word is like striking a note on the keyboard of the imagination." 
Wittgenstein 

2/25/2009 

- Ludwig 
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Dana Strommen-

From: Joyce Bamberger Ooyce.bamberger@gmail.comJ 

Sent: Wednesday, February 25, 20099:56 AM 

To: Rep. Jay Ramras 

Subject: HB 9 

I am testifying today to oppose HB 9, the bill to reinstate the death penalty in Alaska. I cannot 
understand why in these times you would introduce this legislation except for your own political 
interests. Numerous studies have shown that the death penalty has been used to unfairly against non­
whites, that it costs more to .administer and thatjt turns government which exists_for public safety into a 
public executioner. See, e.g. http://justicc.uaa,alaska.cctu/d_cath/alaska.htl]ll; 
http://www.dcathpcnaltyinto.org/FactShcct.pdf. 

Even you -- Rep. Chenault admit that the death penalty does not act as a deterrent. 
http.:!['.\'ww.iht.com/ aJ1i.;.ks/apL2.Q09/02/24/amcrjS:ilt'1'! A:l!.s~Dcath: PqIal ty-Aill.;;klJ. Pi]R. I strongly urge 
you to drop pursuit of this legislation and use your time and skills for legislation that would best help 
Alaskans. 

Joyce E. Bamberger 
1036 West 22nd Street 
Anchorage, Alaska 99503 
907-277-7354 

2/25/2009 
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RE: H8 9 

- Representative Jay Ramras; Cliair 

Members of House Judiciary Committee 

PO Box 202045 

Anchorage. AK 99520 

February 24, 2009 

Thank you for this opportunity to add my voice of dismay. Alaska is a 
leader. New Mexico, Montana and Maryland are working to join us; 
New Jersey decided last year to become death penalty free. 

Chair Ramras is correct: there are many more critical, crucial and 
pressing matters for which your time and expertise are sorely needed 
this legislative session. I am puzzled by those who do not trust 
government with our personal matters who sav they are willing to allow 
government to kill its own citilensl 

Many others have provided studies, data and personal stories. I was 
taught not to kill, not to hit in anger and to work (and it is work) for 
understanding. 

I ask that you hold this bill in your committee as Alaska needs to remain 
death penalty free. 
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Archdiocese of Anchorage 
225 Cordova Street· AncJwra9t. Maskll 99501-2409 

9071297-7755 • fax: 907/279--'885 

Office of tfu. Arclibishop 

The Honorable Jay Ramras, Chair 
House Judiciary Committee 
State Capitol 
Juneau, Alaska 99811 

Dear Representative Ramras: 

January 24, 2009 

I am writing in advance of testifying on HB 9-a bill authorizing capital punishment here 
in Alaska. The primary rcason I am against the death penalty is because it is simply 
unnecessary and unjustified in a civilized society. The government should not be in the 
business of deciding who is to live and who is to die. In your own testimony (as reported 
in the Anchorage Daily News) you expressed your own belief that capital punishment 
was not a deterrent to crime. I share that belief. If deterrence is not the reason for 
reinstituting the death penalty, then we must carefully examine the rationale for taking 
this action. To think that we can protect human life by taking it is an illusion and an 
argument that is without merit. 

For over 30 years, the United States Conference of Catholic Bishops, (the national 
organization for Catholic bishops in the United States) has taught that our nation should 
forgo the use of the death penalty for four reasons: 

• The sanction of death, when it is not necessary to protect society, violates respect 
for human life and dignity; 

• State-sanctioned killing in our names diminishes all of us; 
• Its application is deeply flawed and can be irreversibly wrong, is prone to errors, 

and is biased by factors such as race, the quality of legal representation, and 
where the crime was committed; 

• We have other ways to punish criminals and protect society. 

Regarding the first and last point, in the United States whcre many of our jails have 
become "high tech" there is no longer a need to put someone to death to protect society. 
Those who have committed heinous crimes can serve a life sentence without parole in an 
environment that ensures the safety of those around them. I have been assured that in 
Alaska we have jails (and arc building a new jail that will have) the capability of 
segregating offenders to ensure they serve out a life sentence for their crime without the 
possibility of harming others again. No matter how heinous the crime, if society can 
protect itself without ending a human life, it should do so. We have other ways to punish 
criminals. 
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In Alaska a large percentage of the population docs not support the death penalty. I have 
serious concerns about violating the conscience of people that might be called on to 
perform the act. Our US Supreme Court in its decisions has held that all jurors who sit in 
judgment on a federal death penalty case must agree prior to being seated on a jury that 
they have no objection to the death penalty. While Alaska's law would need to conform 
to Supreme Court precedent. it does not allow for others to be released from having to 
carry out the jobs associated with the death penalty, including the Commissioner of 
Corrections, correctional employees and medical personnel. I can not support a law that 
requires people who believe in the sanctity of life to be placed in a position violating their 
consc'icncc because 'oftheir chosen career path. 

My final concern is the demographic that traditionally become victims of the death 
penalty. The people most likely subjected to the death penalty are the poor and 
marginalized in our society and people who are unable to afford good legal 
representation. Prior to the death penalty being outlawed in the territory of Alaska, 
fifteen men were put to death either under territorial laws or under what were known as 
"miner's laws". Of these, seven were Alaska natives, two were identified as black, three 
were Caucasian and two were of unknown race. These statistics should concern us all. 
Fundamental fairness ought to cause us to consider the uneven and perhaps biased 
manner in which capital punishment has been applied. 

In these reflections, I have not addressed particular elements of the proposed legislation 
several of which are seriously flawed. For example, section 12.58.320 (b) relating to a 
pregnant woman on death row. Stating in unclear language that the pregnant mother will 
not be executed prior to the end of the pregnancy leaves the option open to pressure the 
woman to have an abortion thus creating a double rather than single execution. The 
horror of a child growing up and living its life knowing its birth was the occasion of his 
mother's execution is hard to imagine. 

Rather than promoting a culture of death in Alaska, we should focus our energy on 
promoting ways to respond to violent crimes that act out of justice for everyone. We 
should work to find ways to protect society and hold accountable the truly guilty in a way 
that reflects our soeicty's best values. The death penalty simply does not do this. Its 
application makes us all complicit in the death of another human being and in the process 
cheapens the sacredness of all human life. 

Thank you for your time and consideration of my position. 

Sincerely yours in Christ and Mary, 

+Roger L. Schwietz, aMI 
Archbishop of Anchorage 
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cc: Members of the House Judiciary 
Speaker Mike Chenault 



Dana Strommen 

From: 
Sent: 
To: 
Subject: 

jenny bell [jennydaalaai@yahoo.com] 
Wednesday, February 25, 2009 11 :55 AM 
Rep. Jay Ramras 
House Bill 9 

Dear Representative Ramrasi I cannot express strongly enough my opposition to the in­
statement of the Death Penalty here in Alaska. I am shocked and concerned that you would 
be supporting such an endeavor.The Death Penalty is an outdated, inhumane, and 
particularly uncivilized method of dealing with offenders, and has no place in our 
State.It does not reduce crime. The United States is to my knowledge the only modern 
industrialized nation that retains this onerous penalty and it should be to our 
embarrassment that we do. Fortunately most States have seen fit to do away with this 
aberration, not want-ing to firid- themselves on equal footing with -countries iike Iran,-­
Sudan and China.We should not be defiling ourselves by joining those that have not. 
As an Indigenous person I am well aware of the racial inequities that exist in our State's 
justice system. It chills my blood to think that this system, already so poorly balanced, 
might ever have the power to impose the ultimate penalty of death on a~yone who must pass 
through it. 
I hope and pray that you will reconsider your support for House Bill 9. 
Jenny Bell-Jones 
308 Noyes Street 
Fairbanks, Alaska, 99701. 

1 
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222 Seward Street, Suite 21 0 
Juneau, Alaska 99801 
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Telephone (907) 586-2200 

DIXIE A. HOOD, M.A. 
Marriage, Family & Child Counselor 
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Dana Strommen 

From: 
Sent: 

akimpact@gci.net on behalf of Richard K. Heacock, Jr. [akimpact@gci.netJ 
Friday, February 27, 2009 11 :31 AM 

To: Rep. Jay Ramras 
Subject: HB9 

Dear Rep. Ramras: 

The death penalty does not deter capital crimes. It is much more expensive than life 
imprisonment. It is increasingly considered a violation of the International Declaration 
of Human Rights at the United Nations. The direction among the States of the US is away 
from the death penalty for many good reasons. One is that it has been disproportionately 
used against minorities. Of the 8 executions by federal authority in Alaska during the 
first half of the 20th Century, 
2 were for Whites and the 6 others were for AL:iska -Natives and "Blacks. -

TO legalize the death penalty in Alaska would be taking a giant step backwards. So may HB 
9 and any other legislation of this kind quickly find the way to the trash bin (and the 
paper recycled) . 

Fai thfully, 

Richard K. Heacock, Jr. 
Executive Director 
Alaska IMPACT 
Also: WW II veteran, Chaplain for Alaska.Legislatures (1956) 

1 
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Dana StrO!'!Lmen 

From: Dawn Bell [dawnbeI12@yahoo.com] 

Sent: Friday, February 27,2009 10:59.AM 

To: Rep. Jay Ramras 

Subject: HB #9 

Hello Mr. Ramras, 
I am an MSW student at UAA taking a social policy course. An assisgnment this semester is to choose a 
bill and follow it through the legislative process. I have selected a bill you are sponsoring, HB # 9 " An 
act relating to murder; authorizing capital punishment, classifying murder in the first degree for certain 
murders; establishing sentencing procedures for capital felonies; and amendingRules 32, 32.1, 32.3, 
Alaska Rules of Criminal Procedures, and Rules 204, 209, 210, and 212, Alaska Rules of Apellate 
procedure. " 

I would be interested in receiving correspondence from you regarding this bill. I understand that Senator 
Robin Taylor tried unsuccessfully to get a vote to bring back the death penalty in 1997 and I would like 
to know what you feel may have changed in our state that would lead you to believe this bill might be 
more successful in 2009. I would also be interested in understanding if you feel the death penalty is a 
deterrant to murder and other serious offenses. 

I do not support this bill for the following reasons: 

No violent criminal put in prison for the rest of his life has ever re-offended outside prison walls again 
either. 

The death penalty does not dissuade the irrational from committing crimes. 

The death penalty costs society more than life imprisonment. 

The death penalty has resulted in the death of those innocent of the crimes they have been accused of. 

The death penalty is an act of violence that perpetuates violence in society. 

We don't need it. It's a bad idea. 

Thank you for your time, 
Dawn M. Bell 

2/27/2009 
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James C. Betts 
Alaska State Advocate 
PO Box 34954 
Juneau AK 99803 

February 25, 2009 

Knights of Columbus 
Making a Difference for Life 

My name is Jim Betts, I am a resident of Alaska, a Catholic and a Knight of 

Coliunbus, an organization of over 1.8 million men with 1800 members in Alaska. As 

Advocate for the Alaska State Council of The Knights of Columbus I wish to have my 
_'.1 .• 

feelings and those of this great organization heard today. Together with the Knights of 

Columbus, I am opposed to the passage of House Bill 9. 

-.1: Perhaps it is good that Representatives Chenault and Ramras have brought 

forward House Bill 9 imposing the death penalty for certain offenses in the State of 

Alaska. Through this process, the voice of the people of Alaska will again be heard in an 

overwhelming response to reject capital punishment; the imposition of death by lethal 

injection. Let us bury only one item in this procedure today. Bury this bill, not another 

body:"fhere has been only one death to save the lives of others that I can recall and Jesus 

is definitely among'us here today. 

'. House Bill 9 must be defeated. It should not even leave the House Judicial or 

Finaiice Committee hearing rooms, Remember that we are an evolving creation, that we, 



as humans, are mandated to improve, not diminish the human condition. The idea that we 

might deprive another human of their life as a quid pro quo; i.e. "an eye for an eye" is an 

old and untenable cliche. The idea that the death penalty is a deterrent; we are not 

convinced. We must not live in a "Culture of Death" where we create another wrong if 

we execute one person who may be innocent 

We have alternatives. Life imprisonment without the possibility of parole speaks 

volumes to the journey we have made from crude logic, barbarism, and brutality. Let us 

evoli)e our actions, set the bar of human response above the base of animal instinct, to 

leav'gihe cruelty with the neoliths and move to a world where we tum our cheeks to knee 

jerk'pUnishment solutions. 

. Now is the time to be heard, unabashed, certain and resolved that life in any form 

is to be cherished. Life is precious from the womb to the tomb and as such we tum away 

from 'the "Culture of Death" and create instead a "Culture of Life". Death and death alone 

will be the time for final reckoning. All humans will reconcile with God and that 
~, . 

judgnient is His and His alone. 

Sincerely, 

JamesC. Betts 
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From: marytom@gci.neton behalf of Ben, Mary and Tom [marytom@gci.netJ 

Sent: Saturday, March 21, 2009 12:02 PM 

To: Rep. Jay Ramras 

Subject: HB9 

Dear Rep. Ramras 

AS an .Alaskan resident and taxpayer, I .strongly .oppose HB 9 .and. the 
reinstatement of the death penalty in Alaska. 

There is no good argument for the death penalty, and many good ones 
against it. Life imprisonment is less costly to the taxpayer than 
execution with all its attendant appeals, and reversible if the 
convicted person is later found to be innocent. Execution, on the 
other hand, lowers each and every member of the citizenry to the 
inhumane level of criminals who commit heinous acts against their 
fellow humans. 

I urge your opposition to this proposed legislation which will smear 
Alaska's reputation in the rest of the civilized world. We Alaskans 
are better than this! 

Thank you 

Mary Spears 
PO Box 4096 
Soldotna, AK 99669 

(907) 260-5779 

3/23/2009 
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Dana Strommen 

From: - Susan Pagenkopf [queue@acsalaska,netj -

Sent: Saturday, March 21, 2009 7:57 PM 

To: Rep. Jay Ramras 

Subject: Re: Death Penaltylfof your consideration 

-UNITED STATES 

• 
The death penalty 

Saving lives and money 
M~r 12th 2009 I ~EW YORK 
From The E~"omlst pnnt edition 

States plagued by fiscal woes rethink their stance on the death penalty 

Page 1 of 1 

AN EYE for an eye, or at any rate a death for a death, is the type of Justice that most states still embrace. Only 14 of the 50 states have banned capital 
punishment. But that may change with the recession. As state govemments confront huge budget defiCits, eight more states have proposed an unusual measure 
to cut costs: eliminate the death penalty. 

The states considering abOlition, including Colorado, Kansas, New Mexico and New Hampshire, have shifted the debate about capital punishment, at least in part, 
from morality to cost. Studies show that administering the death penalty is even more expensive than keeping someone in prison for life. The intensive jury 
selection, trials and appeals required in capital cases can take over a decade and run up a huge tab for the state. Death row, where prisoners facing execution 
are kept in separate cells under intense observation, is also immensely costly. 

A recent study by the Urban Institute, a think-tank, estimates that the death penalty cost Maryland's taxpayers $186m between 1978 and 1999. According to the 
report, a case resulting in a death sentence cost $3m, almost $2m more than when the death penalty was not sought. 

In an age of austerity, every million dollars counts. Proponents of the abolition bills describe the death penalty as an expensive programme with few benefits. 
There Is little evidence that the death penalty deters. In fact, some of the states that most avidly execute prisoners, such as Texas and Oklahoma, have higher 
crime rates than states that offer only life In prison Without parole. There is also the danger that innocent people may be put to death. So far, more than 130 
people who haa been sentencea to death have been exoneratea. 

Colorado, one of the states that has introduced a bill to overturn the death penalty, intends to spend the money it will save each year by eliminating capital 
punishment on an Investigations unit. According to Paul Weissman, the state House majority leader and the bill's co-sponsor, around 1,400 murders are still 
unsolved in the state. Eliminating the death penalty will finance the new unit and leave an extra $lm for other state programmes. Other states are trying to free 
up funding to help offset their huge deficits. Savings from abolishing the death penalty in Kansas, for example, are estimated at $500,000 for every case in which 
the death penalty is not sought. 

Many other states, including Texas, which last year carried out almost half of all executions in America, have no plans to follow suit. But a prolonged recession 
may change a few Texan minds. 

Copyright e 2009 Th~ EconomIst N~WS!>a~r and Th~ EconomIst Group. All nghts reserved. 

3/23/2009 



Dana Strommen 

From: 
Sent: 
To: 
Subject: 

mpugh@gci.net on behalf of Margaret Pugh [mpugh@gci.net] 
Monday, March 23, 20094:11 PM 
Rep, Jay Ramras 
hb 9 

Thank you for your kind remarks during teday's hearing on HB 9. You 
asked a question about something, and i answered that I didn't know. 
That demonstrates that I am rusty at giving testimony! I actually believe I do know, even 
though as I said, I am not an attorney. You asked how it can be that an dangerous 
offender can get an appeal for a sentence modification downward, and yet I don't support 
the strongest measure, the death penalty. 

~I think I was on the--ifght track in the answer I gave, but lt -was incompl-ete. I said 
something to the effect that the laws are very narrow in who, and under what circumstances 
an offender might qualify for a sentence modification hearing ... that the laws are so 
narrow, in fact that there are death row offenders in other states who have been proven 
innocent by DNA test, and yet they remain incarcerated because there is no mechanism to 
get them to a sentence review hearing. (In fact the laws are quite different from state 
to state on the ways to get back into court after having been found guilty and sentenced 
to 

) 

whatever. ) 

On the larger scale, it occurs to me after the fact of the hearing of 
course: the US system of justice is based upon presumption of innocence - on the rights 
of the accused to have a fair trial ---on the right to confront accusers --that the STATE 
is on the hook to prove guilt, and the accused presents defense to that accusation. Not 
the other way around. All that because, the founding fathers were 
acutely aware of how the law could be used against innocents and how out of proportion 
sanctions sometimes were for those found guilty, innocent or not really so innocent---so, 
they built the system to provide strong protections for the accused. Tie goes to the 
runner. 

Had to get this off my chest - thanks for reading, and thanks again for a nicely run 
hearing. 

Margaret Pugh 

1 
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Dana Strommen 

From: Fernando Cardoso [mr_cardoso@hotmail.com] 

Sent: Thursday, March 19, 20099:51 AM 

To: Rep. Jay Ramras; Rep. Nancy Dahlstrom; Rep. John Coghill; Rep. Carl Gatto; Rep. Bob Lynn; Rep. 
Max Gruenberg; Rep. Lindsey Holmes 

Subject: Issue of Death Penalty 

Good morning, 

I am writing to you in regards to the reinstitution of the death penalty in Alaska. I am opposed to this in the 
deepest level and will withdraw my support and vote for any candidate who votes in favor of it. I realize that 
never voting for someone again because of the way they voted on one issue is harsh but on the issue of the 
death penalty there can be no two ways about it. 

I thank you for your time, 

Fernando Cardoso 

Windows Live'M Groups: Create an online spot for your favorite groups to meet. Check it out. 

3/19/2009 



Dana Strommen 

From: 
Sent: 
To: 
Subject: 

Dear Jay Ramaras 

billandmarti@gci.net on behalf of Marti Pausback Bill Michaelson [billandmarti@gci.net] 
Tuesday, March 17, 20098:00 PM 
Rep. Jay Ramras 
Vote NO on the Death Penalty 

The Death Penalty is costly and barbaric .. Let's spend time and money in Alaska on more 
productive legislation! 

Marti Pausback 
3220 Beamreach Ct 
Anchorage AK 99516 

947 
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Dana Strommen 

From: Ronkadawn@aol.com 

Sent: Tuesday, March 17, 2009 3:18 PM 

To: Rep. Jay Ramras 

Subject: Death Penalty 

Please do not re-instate the death penalty in Alaska! 
Thank you, 
Dawn Tisdale, Anchorage 

A Good Credit Score is 700 or Above. See yours in just 2 easy steps! 

3117/2009 

Page 1 of 1 
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.. DanCi Strommen 

From: 

Sent: 

mjspccarol@gci.net on behalf of Carol [mjspccarol@gci.netJ 

Thursday, March 19, 20092:27 PM 

Page 1 of 1 

To: Rep. Mike Doogan; Rep. Bob Lynn; Rep. Lindsey Holmes; Rep. Max Gruenberg; Rep. Carl 
Gatto; Rep. John Coghill; Rep. Nancy Dahlstrom; Rep. Jay Ramras 

Cc: mjspc@gci.net 

Subject: Oppose HB g 

Attachments: Oppose HB 9.pdf 

Dear Members of the House Judiciary Committee: 

Please find attached, in .pdf format, a letter from Michael J. Schneider regarding HB 9. 

Please feel free to contact Mr. Schneider at (907) 277-9306 or mjspc@gci.net to discuss the contents of his letter 
further. 

Thank you for your consideration. 

Yours very truly, 

LAW OFFICES 
MICHAEL J. SCHNEIDER, P.C. 

Carol L. McNeese 
Secretary to Michael J. Schneider 

No virus found in this outgoing message. 
Checked by A VG. 
Version: 7.5.557 1 Virus Database: 270.11.19/2011 - Release Date: 3119/20097:05 AM 

3/19/2009 
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LAW OFFICES 

-~cJ.&'~J ~Y? 
880 "N" STREET. SUITE 202 

ANCHORAGE. ALASKA 99501 

TELEPHONE (907) 277·9306 
FACSIMILE (907) 2748201 

VIA EMAIL ONLY 

March 19, 2009 

Representative Jay Ramras, Chair 
House Judiciary Committee 

Representative Nancy Dahlstrom, Vice Chair 
Representative John Coghill, Jr., Member 
Representative Carl Gatto, Member 
Representative Max Gruenberg, Member 
Representative Lindsey Holmes, Member 
Representative Bob Lynn, Member 
Representative Mike Doogan, Alternate 

RE: OPPOSE HB 9 

EMAIL mispC@gcl.ne! 
WEBSrrE aktrlallaw.com 

Represenlative_Jay_Ramras@legis.state.ak.us 

Representatlve_Nancy_Dahlslrom@legis.state.ak.us 

Representative_John_Coghill@legis.state.ak.us 

Representative_Cari_Gatlo@legis.state.ak.us 

Representative_Max_Gruenberg@legls.state.ak.us 

Representative_Undsey_Holmes@legis.state.ak.us 

Representative_Bob_Lynn@legis.state.ak.us 

Representative Mike Doogan@legis.slate.ak.us 

(INTRODUCTION OF THE DEATH PENALTY IN ALASKA) 

Dear Members of the House Judiciary Committee: 

I appreciate that these epistles are best kept to a paragraph or two, but because HB 9 
would put state government in the business of killing its citizens, I beg your greater 
indulgence. 

I have been practicing law throughout Alaska, but primarily in Anchorage, for approximately 
33 years. I am an Alaska charter member of the American Board of Trial Advocates, as 
well as a former and future president of that organization. I am currently a member of the 
board of the Alaska Association for Justice, formerly a president of that organization, and 
formerly one of its two delegates to the American Association for Justice Board of 
Governors. I am admitted to all the state and federal courts in Alaska, the Ninth Circuit 
Court of Appeals, and to practice before the United States Supreme Court. In 2002, I 
received the Alaska Bar Association's Professionalism Award. I have prosecuted 
misdemeanor criminal cases for Yakima County, Washington, as 'an intern decades ago, 
and I have defended and tried dozens of criminal cases as a private attorney in the first 
three or four years of my practice. I have a deep and boundless admiration for our legal 
system and the role it plays in making America the greatest country in the history of the 
human race. The foregoing "resume" is only offered to support that I have an equally deep 
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Members of the House Judiciary Committee 
March 19, 2009 
Page 2 of3· 

and broad appreciation for our system's imperfections. I also want to make it clear that my 
opinions in this letter are my own. They are not made on behalf of other organizations. Nor 
do I have a dog in this fight. I am not personally charged with an offense of any kind, let 
alone one that would qualify me for the death penalty if this bill were adopted. I am not 
representing anyone in those unfortunate circumstances, nor do I have any relatives or 
friends subject to such charges, or likely to be in the future. I have not defended a criminal 
case in three decades. . 

Statutes are rules applicable to our society. Rules, themselves, are notions of general 
application. Please keep this trite, but very important, concept in mind as you read the 
paragraphs that follow and .consider this bill. Once we establish the rule, that a certain 
class of offense is entitled to the death penalty, that rule will be enforced where there is 
absolutely no moral doubt about a defendant's guilt, just as it will be enforced where there 
is a very high level of doubt about a defendant's guilt. This is exactly why we see so many 
cases of "actual innocence." These, as you know, are those cases where defendants 
convicted of capital offenses ultimately are able to prove to a scientific and moral certainty 
that they were innocent of the crime for which they were convicted. 

I note that Sections 14 and 15 of the bill appear to be "the guts" of the matter. Section 14 
would allow the imposition ofthe death penalty applying no more than "the preponderance 
of the evidence standard of proof' at sentencing. I respectfully suggest that this standard, 
by itself, invites the sort of errors that have left morally blameless men and women to the 
helplessness and hopelessness of death row, and, ultimately, to their unjust execution in 
those states in America that retain this unfortunate vestige of Old Testament philosophy. 

If we fail to learn from history, we will be doomed to repeat it. America's love affair with the 
death penalty; viewed from hindsight, teaches us that: 

1. The remedy is horrifically expensive in terms of dollars of cents. 

2. The remedy is horrifically expensive in terms of the personal and 
psychological costs to those employees of the government whose curse it is 
to carry out this remedy. 

3. The remedy has invariably been inflicted disproportionally on minority 
cultures and races. 

4. The remedy has invariably resulted in the innocent being put to death. 

As long as we have a system of justice run by people, human imperfection will, as the night 
follows the day, assure that the problems I have outlined above will visit themselves on our 
state should it adopt this ill-considered measure. I want to make it clear that I do not doubt 
the good faith, or commitment to good public policy, of this bill's sponsors. I ol1ly ask that 
they seriously reconsider their position. This debate may be valuable, but this bill will be 
a self-inflicted wound for our state. 
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Members of the House Judiciary Committee 
March 19, 2009 
Page 3 of3 

I strongly urge each of you, including the bill's sponsors, to oppose this bill. 

Yours very truly, 

MJS/clm 
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Alaska State Legislature 

Please enter into the record my testimony to the ~~ 
comrT1itteVJe 

committee on ....;AA~A._9.!.-______ . dated 
bill/subject 

&"..~+ r~·. 

S 
_E~'~~~-~~'J~4~~ ________ __ igned: E V<.. 

Testifier 

Representing (Optional) 

h3( u.J, 3,?,.v·D ,-<tFr33 

Address 

Phone No. 
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MAR-I0-2009 TUE 12:27 PM ANCHORAGE LIO FAX NO. 907 269 0229 

March 10, 2009 

To: Representatives Ramras, Dahlstrom. Coghill, Gatto, Lynn, Gruenberg, 8IId 
Holmes 
AJaska State House Judiciary Committee 

Rc: H.B. 9 (regarding tb&: death peIl8hy) 

Please oppose moving H.B. 9 out oftb&: Judiciary committee. 

Society can DOW protect against perpeltalO1'S ofb&:inous crimes by utDiring life 
imprisonment. KilliDg criminals wb&:n not necessary diminishes respect for human life, 
which adversely atl'ects all members of society. 

A signifiCBDt percentage oftbose executed have been later proven to be iDnoceot, a 
terrible tragedy. Thomas Jefferson Me said be would rather 100 men go free than have 
one be executed who was innocent. 

There is DO credible evideocc: that killing criminals by execution deters crime. In fact, it 
perpetuates violence as a way of life. 

Statistics concerning higbar percentl\ges of minorities receiving the death penalty are 
troubling 8IId suggest injustil:e in the application of the systeUL 

It is questionable wbether the death peuaIty saves society any money, sim:e exccutioDs 
themselves involve enormous expense in legal defenses . 

• 

P. 02 
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Dana Strommen 

From: John S. Cooley Oohn.cooley2@acsalaska.netj 

Sent: Tuesday, March 10, 2009 8:44 AM 

To: Rep. Jay Ramras 

Cc: Sen. Con Bunde; Rep. Mike Hawker 

Subject: HB 9-to authorize capital punishment 

Dear Representative Ramras: 
I am writing to urge you to help keep this bill from becoming law. Alaska does NOT need capital punishment to 
protect its citizens. 

John S. Cooley, PE 
Cooley Consulting 

3/10/2009 
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Wayne Anthony and Barbara L Ross 
P.O. Box 101522 

Anchorage, Alaska 99510 
907 -346-2697 

March 10, 2009 

To-Members of the House Judiciary Committee: 
Rep. Ramras~ --- Rep. Dahlstrom 
Rept. Gatto Rep. Lynn 
Rep. Gruenberg 

Rep. Coghill-­
Rep. Holmes 

Both collectively and individually, we are opposed to the death 
penalty because: 

The sanction of death, when it is not necessary to protect 
society, violates respect for human life and dignity; 

State sanctioned killing in our names diminishes all of us; 

We have other ways to punish criminals and protect society; 

And, our imperfect system of justice could cause conviction 
and execution of an innocent person. 

Therefore, we strongly oppose you moving HB9 out of your 
committee. 

Thank you for considering our request. 

~4/L1e..~L 
Anthony Ross Barbara L. Ross 
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6029 Cam rose Drive 
Anchorage, AK 99504 
March 12, 2009 

Dear Alaskan Legislator: 

I am an Alaskan resident of nearly 30 years. We raised our boys here, worked in 
the public service sector, and donated our money to help make this a better, 
kinder place to live. 

House Bill 9-a bill authorizing capital punishment-is a move in the wrong 
direction for us Alaskans. This proposed LA W is anything but a legal regulation 
for this state. Over and over the material I read about capital punishment states 
that it will not deter anyone or any action. Yes, I know that the violence in our 
home town has seen periods of increase; but adopting a violent response is 
never a thoughtful and just move. For government body to approve killing 
criminals is just another addition to the culture of death that exists today. 

How many times over the last five years have we fans of NPR heard a story 
about a death-row convict being released from prison after a legal group 
championed his/her story and followed up with the newest technical research and 
discovered innocence? I strongly refuse to be a part of any legislative action that 
would seek to take another person's life. 

Besides all this, we have other ways to punish criminals and protect society. 

I urge you, a dedicated public servant, to work to find ways to hold accountable 
the truly guilty in a way that reflects our state's and our society's best values. 

Hopefully, 

Lou Ann S. Balensiefer 
Registered voter 
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Jane Pierson 

From: Sue Johnson [scjohnson@gci.netj 

Sent: Sunday, March 08, 2009 10:46 AM 

To: Jane Pierson 

Cc: Lisa Valenta 

Subject: FW: John Novak's testimony was misleading 

Hi Jane, Will you please distribute this to the House Judiciary members and include with HB 9 documentation? 

Thank you. Sue 

From: Averil Lerman [maHto;LerrnnJa_n,@;l!\lsk,l.netj 
Sent: Friday, March 06, 2009 10:52 AM 
To: s,cjoboSo.n@gcl.ne.t 
Subject: John Novak's testimony was misleading 

Dear Sue: 

I was present at the Legislative Information Office in Anchorage on Monday, 
March 2, 2009, and heard John Novak testify that the death penalty should be 
reinstated because it would protect innocent people from being murdered by 
people who had already been imprisoned for murder, and who then killed 
again. Mr. Novak cited to the cases of Raymond Cheely and Douglas 
Gustafson, and to the case of Carl Abuhl, to support his argument. 

Cheely and Gustafson were two young men who killed a motorist on the Glenn 
Highway, and then, after trial, killed the father of a man who testified against 
them, with a mail bomb, Carl Abuhl was a man who beat his roommate to 
death, and then, after his trial, killed a cellmate in prison, 

Mr. Novak implied that, if these people had been sentenced to death the first 
time around, they could not have killed again, 

What Mr. Novak failed to mention is that neither Cheely nor Gustafson nor 
Abuhl had been convicted of first-degree murder for their initial crime. 
Cheely, Gustafson, and Abuhl were each charged with and tried on first-degree 
murder. In each of those cases, however, the defendants were found not guilty 
by the jury of first-degree murder, and were convicted instead of second­
degree murder. Alaska jurors, sitting in long and hard cases, made these 
decisions. 

Thus, even if Alaska had had a death penalty at the time of their trial, 
none of them could have received it, and thus the public would have been no 
safer that it was without the death penalty. Mr. Novak never mentioned that 

962 3/8/2009 



these men had not been convicted of first-degree murder, so far as 1 recall. 

The death penalty is such an important matter that it is imperative to 
understand what it is - and what it isn't - with correct facts. 
The facts of these cases are set out in: Gustafson v. State, 854 P.2d 751 
(Alaska App. 1993) and Abuhl v. State, 2004 WL 2020346 (Alaska App. 
2004). 

963 3/8/2009 
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Dana Strommen 

From: LlO Fairbanks 

Sent: Monday, March 09, 2009 7:46 AM 

To: Rep. Jay Ramras 

Subject: FW: HB 9 

From: Rose Beth Levno [rosebethlevno@hotmail.com] 
Sent: Friday, March 06, 2009 5:27 PM 
To: LlO Fairbanks 
Subject: HB 9 

Representative Ramras, 

Thank you for your service. 

Page 1 of 1 

I have heard that you are in favor of a death penalty law. I hope this is 
untrue! Many of us believe that such a law is subject to abuse-- an 
aspect of all laws that should always be considered, Citizens must be 
aware that power can be misplaced, and that individuals can misuse 
punitive laws politically in the future. 

There are many other good arguments against the death penalty in 
Alaska, among them being the fact that minorities are disproportionately 
arrested and convicted. 

Respectfully, R. D, Levno 
POB 10804, Fairbanks, AK 99710 

Express your personality in color! Preview and select themes for Hotmail@. See how. 

3/9/2009 
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March 11, 2009 

Representative Jay Ramras 
State Capitol 
Juneau, Ak. 99801 

Re: Death Penalty 

Representative Ramras: 

I am against the Death Penalty and feel people should not be placed in a position contrary to their 
conscience because of this law. 

Those who have committed a serious crime should serve a "Life Sentence With Out Parole", 
which would secure safety to society from such a person. 

I believe we should focus on promoting ways to respond to serious crimes that will hold the guilty 
accountable in a way that reflects our values as HUMAN BEINGS. The death penalty does not do 
this. 

I cannot/will not support a law or a candidate who votes for this law. 

~~ 
Respectfully, .~.r-' 7 



Alaska State Legislature 

Please enter into the record my testimony to the . House Judiciary 
------~c~om~m~ltt~ee~na~m~e~------

Committee on HB 9 Capital Punishment 
bill # 7 subject 

, dated 2-23-09 
-----=pu~bli7.ch=ea=rin=g=da~te----
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Mr. Chainnan, and members of the Judiciary Committee, Thank you for 
giving the public the opportunity to comment on HB #9 

My name is Dale Kelley and I am the pastor of First Christian Church here 
in Anchorage. My own denomination - along with over 29 other faith 
communions, including the US Catholic Conference and the American 

P. 02 

Jewish Committee - have issued strong s~ements opposing the death / 
penalty on all counts. ~ ~ .:. .'}' ..-i<.:J,..'.,fs ..a ~ ,,~t?..:.... ... .t:..r...J.-/I.::i" 

~~. e& '1---
In mest all of these statements you will find V:eIy adamant positions in 
opposition. And not only religious opposition bas surfaced. Of the 37 states 
which still have the death penalty, some states are even now reviewing the 
efficacy of this position and are looking to abolish it. Almost 200 I'ersoas- a .tJ g~i>"< 
have been executed who were later found to be innocent The death penalty 
is fraught with errors, and issues of racism. 

J.. ~ It is ludicrous for a caring, thinking population to seek to end violence 
through Ihe !lhet:r U5t: ufviolellce. Why do we continue to kill people to 
teach people that killing people is wrong? Where is the logic in that? -;L ~~,,&1;:;,. 
Aside from the moral bankruptcy of such a belief, there is the purely 
financial considerations that threatens to bankrupt our state of Alaska - if 
and when we might choose to pour millions upon millions into to re-creating 
a vastly new legal code - BEFORE we even have the first capital case on the 

tfJJ1 ~~ r.--.l:Jr1_~-~ ~~4 ~ 
C) f1,Jt·V -l ~ expl~ to your conmn",.nts that yi,:,; goine to "ho,"", to t~ 

0' millions of ~fro.~ critical and oWUNDEB needs for them, 
their towns and villages.~4e~ them that YOU are in~ choosing to 
put upwards of$SO million plus doUars into setting the stage for'the first 
case to be tried. 

967 

I respectfully urge you to re-consider voting down this barbaric practice and 
re-focus your attention to the REAL needs of our Alaska citizens. 

Thank you very much for your time 
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House Judiciary Committee 
Alaska State Legislature 
Juneau. Alaska 99801 

Re: HB9 

Joyce E. Bamberger 
1036 West 22nd Street 

Anchorage. Alaska 99503 
Februiary 25.2009 

Dear Representatives Ramras and Chenault: 

I am testifying today to oppose HB 9. the bill to reinstate the death penalty in 
Alaska. I cannot understand why in these times you would introduce this legislation 
except for your own political interests. Numerous studies have shown that the 
death penalty has been used to unfairly discriminate against non-whites. that it 
costs more to administer and that it turns government which exists for public safety 
into a public executioner. See. e.g. http://justice.uaa.aiaska.edu/death/alaska.html: 
http://www.deathpenaltyinfo.org/FactSheetpdf. 

Fm::.n ynll ~_ QIJP ("hpn~Hlt~. ::uimit f"h::tot th$ dO:.1th pon::.lt)' dOQ~ not :;act 21:::' 

deterrent. http;1 Iwww.iht.com/articles laD /2009 102124/america INA-US- Death­
Penalty-Alaska pbp. I strongly urge you to drop pursuit of this legislation and use 
your time and skills for legislation that would· best help Alaskans. 

P. 01 
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FEB-25-2009 WED 05:46 PM MAT-SU LIO FAX NO. 9073766180 

February 25, 2009 

Testimony on HB 9, Death Penalty Legislation 

Chair Ramas and members of the House ]udicary, 

I thank you for this opportunity to present testimony. I am opposed to this legislation and hope you 
'will vote against it leaving committee. 

P. 01 

In principal, I am opposed because our judicial system is not a perfect one. People who have been 
convicted and served many years incarcerated are now found not to have committed tbe,crime due to 
advancement in scientific procedure. 

If I were called to sit on a jury with the death penalty as the outcome, I could not do so. And if I can 
not bring myself to make this decision, how could I ask others to do so? 

Right now our state is facing a financial "crisis" and this legislation would require a great deal more in 
the budget for this procedure. The building of a separate facility which would be an additional cost we 
do not presently have. I am not certain of all the facts but I do believe it is more costly to provide 
attorneys for death penalty cases. Our state attorneys would be charged with enforcing the charge 
against the defendant and our pubic defender system would be used for the defendant And, since the 
final outcome is death, the killing of another human being, the case would probably lengthy and the 
costs exstreme. 

Please do not support this legislation if for no other reason than the cost 

TIJaIlkYOU,~ 
,~ 

MiryKv . I 

1001 E Pullman Dr 
Wasilla AK 99654 
(907) 376-5742 
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Alaska State Legislature 

Please enter into the record roy testimony' to the _..!:J~"::";:''':''::\C..!!'':!C'(Cl1>--~C::.:'''=' "'~"':.:.:' ,,,!".:.+,::<"':..--________ _ 
Committee name 

Committee on 
\-\\S 0. - I) •• -Iv, IJe(W, L. ,...... I 

~-.:...::..--....:..~--::-:-___ ~~~_. l.!...-~~_. dated '2 €PI lS 0'1 
BilllSubjcct 

(!)"f '5iQ1e. ~a" o'"\~e ... (>(,oc'd',., (""31-1--\ ncw' • IJ,\\,,~., ",re '5"ff .. c",,,,".l, 

?eo~\.. \ock he<> \~V.C4{" "''' ~ "",,- ocr.. look.',,,,~ ",-\ (>0 def"c\-I, \'rc 

CO'" "H', \'11"" d w',,*I->, I-\e<\ o..r"- "100 'rI-' ").... 0""\ Vl,Joold be -f",CQI1 1 

Ala'I. • .., l-\i<~.r'\C (o'fo'l(l"vr."+1 

... ~,,4 V"'''nOi ,-\\C) ()~ -T..... ~OO( 

Signed; 
Teslitier 

Representing (Optional) 

\ '\ 0\ -s. Ibu"llA 11)2 (J -y. , f'i \i-r'l "r 
Address 

Phone number 
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"Alaska State'Legislature 

Please enter into the record my testimony to the -1·tk~,,:.:::~~tt.._~J~u~tX..:.:{ C;::.!I·.:;;"'~':4~_~"..J,G.,fi_,!.!Wl=VVl:.!.!I·:..tHu.~=--_ 
Committee name 

Committee on HaC} CAe/fa / ? UVli")h WlU1+ . dated 2/23,/09 
Bill/Subject 
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Testifier 
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.. ,. 

Alaska State Legislature 

Please enter into the record my testimony to the H J uD 
--~~~~~~m~n=N'~~-----

committee on _--,-H"",,Pfl=<.l;;;;;"'T'&i'1;~ ___ " dated _-,2""""-L-/"""2~5~/=o",,,9~ __ 
BII1ISUBJECT rODAV'SIIATE 

~~~a~ 
~~en;J 

2~ 
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t\:afen Cauble 
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Signed: --=rniiAEif_i;PRiiliiaiNAMEI---~--------­TESTIAER (Slane'" PRmco NAME) 
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p, 01 
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Lisa M, Fitzpatrick 
1964 Loussac Drive 

Anchorage, A1atika 99517 

March 2, 2009 

Re: HB 9 

Dear Chairman Ramras and Members of the House Judiciary Committee, 

I am unable to attend the committee's hearing this afternoon on HB 9, By this letter, I 
would like to state my opposition to the bill. 

I listened to the tesUmony as I waited to testify last Wednesday and echo many of the 
comments already made to you. There were many, more articulate than I, Who spoke 
with their hearts of the myriad reasons the death penalty should never be reinstated in 
Alaska, The most compelling reason is that the bill can never do what the sponsor 
promises - ensure that no innocent person will ever be executed, The day the Criminal 
justice system achieves perfection, I'U recOnsider my position, 

The sponsor of the bill, Rep. Chenault, stales as a justification for the bill: "Most of us 
would sleep better at night knowing a criminal will never have the opportunity to harm 
another human being." I'm not sure why he believes life in prison doesn't meet this goal 
but I'm satisfied it does, 

Looking at the fiscal notes submitted to this committee, I wonder how anyone can 
economically justify passage of this bill. The Department of Law's fiscal note surmises 
that approXimately six defendants per year would face the kind of charges that would 
bring him/her within the ambit of the death penalty sentencing provision. To execute six 
people - people who would otherwise be spending the rest of their lives in prison - why 
would we as a State incur these staggering costs? If we have that kind of discretionary 
spending ability, why not, instead, spend that money working towards public safety? 
Let's put that money towards crime prevention; let's put that money towards hiring more 
police; let's put that money towards enabling the pOlice to purchase the equipment they 
need; lers put that money into drug prevention programs; let's put that money into after 
school programs for kids to keep them off the streets and away from exposure to crime; 
let's put more money into domestic violence awareness; let's put more money into 
education so these kids have a chance .... 

I Imagine a thousand better ways to spend this money - opportunities to improve the 
publiC'S safety - that don't involve killing people, no matter how bad these people may 
be. 

I implore you - stop this bill in committee. Irs bad law and it's bad public policy. Thank 
you. 

Thank you. Lisa Fitzpatrick 



Dana Strommen 

From, 
Sent: 
To: 
Subject: 

Chris Haigh [chaigh1949@gmail.com] 
Sunday, March 01, 20096:45 PM 
Rep. Jay Ramras 
No Death Penalty 

Please don't legitimize the state killing Alaskans. Most civilized nations ban capital 
punishment. Mistakes happen. 

To legalize the death penalty in Alaska would be taking a giant step backwards. So may HB 
9 and any other legislation of this kind quickly find the way to the trash bin. 

Chris Haigh 

1 
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l:2a-'111 Strommen 

From: 

Sent: 

To: 

Subject: 

bherman@gci.net on behalf of Bill Herman [bherman@gci.net] 

Sunday, March 01, 2009 10:38 PM 

Rep. Jay Ramras 

HB 9 Capital Punishment 

Importance: High 

Dear Representative Ramras, 

Page 1 of 1 

There are many very good reasons for not passing the Death Penalty Bill, such as too great a chance that the 
wrong person would be executed due to a fallible judicial system.-excessive costs; or the fact we are one of the 
few democratic countries which still has the death penalty allowed anywhere within it. 

But the overriding reason is that it is just wrong to take a life for another. We lower our society by murdering (or as 
you say "executing") a murderer. I further believe that there is "that of God in everyone," even a murderer, and by 
executing them we rob our society of benefiting from his/her possible redemption and possible gifts that could be 
given by that person to other inmates. We also rob our society of making at least some degree of amends if it is 
later found we have wrongly convicted him or her. 

Please kill the Death Penal~. 

(Please share this message with other members of the House Judiciary Committee.) 

Respectfully submitted, 

Bill Herman 
1845 Parkside Dr 
Anchorage, AK 99501 
(907) 243-9520 (H) 
bherman@gci.net 

3/2/2009 
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Page 1 of 1 

Dana Strommen 

From: Denise Petrash [dpetrash@alaska.com] 

Sent: Saturday, March 14, 2009 10:17 AM 

To: Rep. Jay Ramras 

Subject: Request for a vote against HB 9 

Dear Representative Ramras, 

Once upon a time in a land far, far away (Texas), .I was an ardent supporter of the death 
penalty. I believed in it wholeheartedly, believed in its justice, believed in its efficaciousness. 

In the years since - even before I left to come to the great state of Alaska 18 years ago, in 
fact - I have come around 180 degrees. The more that I have read about it, studied it, 
examined the facts, the more I have come to the conclusion that while there may be some 
exceptions, overall the death penalty is riddled with problems. It is not a clear deterrent, it is 
consistently more expensive than life without parole, and it is disproportionately applied to 
minorities. 

And beyond that, I came to see the inconsistency between my fervent pro-life position and my 
willingness to have others killed, whatever their crime. Everyone deserves the time on this 
earth granted by God - the time all of us need to be fully converted to His holy desire. 

It is my hope that HB 9 will not pass out of the Judiciary Committee, and it will be soundly 
defeated before it can even be voted on in the House. 

Thank you for hearing this bill, and for considering my comments. 

Best wishes, 
Denise Petrash 
Registered Republican 
House District 31 

3/16/2009 



Dana Strommen 

From: 
Sent: 
To: 
Subject: 

chuck & carol szopa [akszopa@acsalaska.net] 
Friday, March 13, 2009 1 :29 PM 
Rep. Jay Ramras 
Death Penalty 

Please vote against the death penalty. 

Also, thank you for chairing the hearing on HB35. I appreciate your concern for life. 
Sincerely, 
Carol Szopa 
Anchorage, Alaska 

1 
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Dana Strommen 

From: Wasroop@aol.com 

Sent: Tuesday, March 03, 20094:43 PM 

To: Rep. Jay Ramras 

Subject: HB 9 

Please vote no on HB 9. You know the reasons: it doesn't make sense from an economic, justice, or crime­
prevention point of view. 

Mary Ellen Harris 

A Good Credit Score is 700 or Above. See yours in just 2 easy steps I 
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Dana Strommen 

From: 
Sent: 
To: 
Subject: 

renowned@acsalaska.net 
Sunday, March 15, 2009 7:04 PM 
Rep. Jay Ramras 
ALaska death penalty legislation 

I urge you to vote against adoption of the death penalty in Alaska. Our justice system is 
too imperfect for us to assume the right to end a human life. 

Pam Tuomi 
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March 23, 2009 
To: Alaska House of Representatives, Judiciary Committee 
Testimony on House Bill 9, reinstating the death penalty for first degree 
murder. 

Mr. Chairman, and distinguished committee members. 

My name Is Art Koenlnger. 1 am currently a resident of Homer and have 
resided in Alaska since 1975. Thank you for this opportunity to speak to 
you in opposition to this bill. ~ 

This bill purports to better protect society from the most heinous of 
crimes, and to impart a more perfect justice, while protecting the rights of 
the innocent. I value and support those goals. However, this bill does little 
if anything that our existing system, with the possibility of life without l\Q.f'M 

parole, does not already offer with less expense, and less vio/enee'to our 
collective psyche. It is not enough to appear tough on crime. There are 
more cost-effective ways to be smart on crime. , 

I am not unfamiliar with with life and death issues, having served as a first 
responder, fire fighter, community association leader and businessman 
for 25 years in my former community in the Copper Valley. I have 
traveled and worked extensively throughout the state, particularly in small 
villages, most of them predominately Native. 

I have known murderers and victims, and their families. They were my 
neighbors. As much as we might wish it to, more killing will not heal the 
pain of the victims' 'iamilies, will create more pain for the perpetrators' 
families, who are just as innocent as their neighbors, and will not make us 
safer, any more than it will bring back the dead. 

I am also not unfamiliar with capital punishment and the effects it has on 
corrections personnel tasked with its implementation, on victims' families 
as well as families of the executed,'nofto' mention the larger community 
where it is carried out.' 

I hope that you were able to meet with Reverend Carroll Pickett, the 
former death house chaplain trom Huritsville,Texas. If you did not have 
that opportunity, I encourage you to view the documentary film "At the 
Death House Door" about his experiences there, and his transformation 
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from a supporter of the death penalty to an opponent. 

I grew up literally in the shadow ofthat same prison. My father worked as 
the Director of the Bureau of Classifications for the Texas Department of 
Corrections, and taught sociology and criminology at the local college. As 
a criminologist with access to decades of statistical data on every 
prisoner admitted to Texas prisons, he grew to oppose the death penalty 
when his studies of the data demonstrated many of the glaring racial and 
class discrepancies inherent in the application of the death penalty. 

-- - - -

Even today, a half-century later, our justice system is as imperfect as the 
humans administering it. I'm sure the Native Justice Center will give 
convincing reasons why this law will fall disproportionately on Alaska 
Natives. If my dear friend Rachel King, a fonner state defense attorney, 
were alive today. she would outline for you many of the ways that cultural 
and economic as well as geographical and logistical factors contribute to 
the higher incarceration rates of Alaska Natives, proportionate to their 
population. I encourage you to read her article "Blish Justice: The 
Intersection of Alaska Natives and the Criminal Justice System in Rural 
Alaska" in the Oregon Law RevieW, Vciltllne 77, #1,'Spiing 1998., where 
she cites her own experiences as well as many studies and case law. 

And though I know that you cannot remedy those inequities with one bill, 
that this one would perpetrate them tel'lilinally onttie ethriicallydifferent 
and the poor, is particularly egregious. 

Its irreversibility, once a person is executed, differentiates it radically from 
all other laws. .,' . 

As you know, most developed western nations have stopped executing 
their citizens: 

Other states are finding that thelr capital punishment systems are 
ineffective, the associated 'caSts are becoming prohibitive, and they are 
beginning to rescind state sanctlon'ed killing in practice as well as by law, 
New Mexico being the rriostrecent:' . 

Alaskans have gotten along without the death penalty for decades, and in 
time will rid themselves of this injustice again, should this bill pass . 

. AA k~~~,:~~;"',r Q)/~ 
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Unfortunately, future changes in law, whether by legislation or by the 
courts, will be of no avail to the executed, 

No amount of legal tweaking or rationalization can assure that the 
innocent will not be put to death. DNA cannot prove guilt, only 
innocence, and only a fraction of murder cases have DNA evidence. 

p, 03/06 

The mere presumption that anyone human or human system can 
adjudicate who ·is most heinous, unrepentant; or incapable of 
rehabilitation and is thus unworthy of living, disturbs me. TOJ;o designate 
a 16 -18 year old is doubly unthinkable to me. 

The mere fact that many if not most murders are committed while under 
the influence of alcohol or other drugs, should give some hope that once 
they're cleaned up, they might be redeemable enough to spend their lives 
in prison. 

The delegation of the responsibility to premeditatedly kill another human 
being is an abhorrent burden to state employees and medical personnel, 
and a violation of their oath to do no harm. Reverend Pickett spoke of the 
necessity of apPOinting extra guards to this duty because ineVitably two or 
more of them would throw up or otherwise be incapable of carrying out 
theirtesk . 

This is a final solution we do not need. 

I encourage you to table this bill, to turn from retributive justice, and focus 
on a restorative justice with real solutions that address the root causes of 
crime. 

To help set you in that direction I will point you to a recent study of the 
Alaska corrections system by the Pew Center on the States. 
<http://www.adn.com/front/story/707881.html> 

For $4 million/year extra in existing rehabilitation and prevention 
programs, we can reduce the prison population by 1,000 prisoners/year, 
saving $129/prisoner/day or $47,085,OOO/year according to the 
information below. At least some of those 1,000 would be murders that 
wouldn't happen. . 

A-r~ lCoeL-'l"'1J!v 
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Art Koeninger 
254 Charles Way 
Homer, AK 99603 
907-235-1014 
<akoeninger@acsalaska.net> 

FAX NO. 19072354008 

Corrections report warns of underfunding rehabilitation 

By STEVE QUINN 
The Associated .F'ress 

Published: March 2nd, 2009 09:56 AM 

P. 04/06 

JUNEAU - Even as the state of Alaska prepares to break ground on a 
1,500-bed, medium-security prison, a newly released national study says 
investments should be in rehabilitating prisoners instead of locking them 
up. . 

'We cannot'buiid our way to public safety," says a report titled The Long 
Reach of American .Correcti9ns released today by The Pew Center on the 
States. . .. " .... , '.: 

''With the costs ofimprISorimentriSii;~ 'a'rld the benefrtsfalling, our ability 
to keep communities safe depends more than ever upon our ability to 
better manage the 5 million offenders on probation and parole," says the 
report. . 

The study examined the~tir'nber Ot-~ople in the corrections system -
those incarcerated, on probation or on parole -- and the money spent on 
corrections from 1982-2007. 

',,", .~- .... :':".:.:.< .. :' .. ,,!:' ',':._ ti .· 

Al;XX)rding toth~ ~P9i{f i;l!Jtgfevc:t;y'aifAiaSkans:is incarcerated in a 
state orfederal prison, placing il'12thnationaIiY. .... . 

The reports says 1 of every 61 Alaska. ~dults is on probation or parole, 
placing the state 33r'd 'iiatioiiaflY;~ ;;;" ...• , .. ;-;,":" " . 

. . : . . .', .. 

A separate study presented in January to the Alaska Legislature by the 
University of Alaska's Institute of Social and Economic Research - or 
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ISER -- says Alaska's inmate population could to go from roughly 5,300 to 
10,500 by the year 2030. 

If the state spent an additional $4 million annually on existing 
rehabilitation and prevention programs, that population could be closer to 
9,500, according to the ISER study. 

Making those investments, however, is a tough economic sell in a state 
facing a financial crunch with the dropping price of oil-and the public 
demanding immediate results,said Stephanie Martin, ISI;R's aSSistant 
professor of economics and public policy. 

''The state wouldn't start to see any return for probably at least five years, 
but after that it becomes tremendous," ""artin said. "It's just hard for 
people to think like that. Ifs easy to do on a computer, but politically it's 
tougher to do." . 

Accordirig to the Pew studY::' ,. ", " ',',,' 
" , 

• Alaska spent $:240 million or 4~ 7 percent of its general fund on 
corrections iastyear,'2.2pe~~fuge::points:ieSSthanthe 'national, 
average even thqughcoiT{paralive sfateitc>:stafe'spending is difficult to pin 
down because of variances in calculations. 

• The cost for onedaysperifl~ pnson is neai:!y $1,29 per inmate, or the 
same amount for one prisoners:tota}eostsfor'e,ither 9(,) days of parole or 
22 days of probation.' ThEi'natiotial ali~gefor prison is $79 per day, or 
10 days of paro"; or 22 C1ays"of probation. , 

• For e'/ery dollar Alaska $perW onprisbiis if{2008;ifspent 6 cents on' 
probation and parole;Onlyd'alafron'134'States'was available, but among 
those, 14 cents was speritorfprobationand parole for every dollar spent 
on prisons. ' 

• Forty·,one percentofthose under correctional supervision -- be it 
probation. parole or incarceration, -- was in prison or jail at the end of 
2007. ," ',,"'" , 

.. -. ~", .~.:, .... : ,'." .: .. : ;. 

Joseph SChmidt, 'the'stateis'Departrnent bf CorreCtions cOmmissioner, 
said he agrees with the 'sfUdysassertroris that corrections departments 

"i';:~':'·:, ",,'.;.':".:~'~ ,,\It,~ JCCev\i vgcV" 
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need to be proactive to ease the burden on the prisons, The department 
has a $246,3 million budget, Of that $13,1 million is spent on parole and 
probation programs, 

Plans for the new prison in Palmer would enable Alaska to house 700 
prisoners currently in Arizona facilities, The AlaSka prison is scheduled to 
open in 2012. 

"Confinement is the foundation of the system,but we are trying to move 
away from the philosophy that incarceration will solve the problem," 
Schmidt said, 

One program launched two months ago at Spring Creek Correctional 
Center in Seward involves 264 inmates to be released within 6 to 18 
months. The program closely follows a Federal Bureau of Prisons guide in 
helping inmates transition back to life outside prison, 

PrisonerS attendparenting'~':arid'an~f'manag~menfC:lasses, receive . • 
tutoring in life skills such as tiou!ie-flllrilingarid job interviewing;' and they 
work on getting vocational skills or a high school diploma. 

'We are focusing on'·re~nt~i1~9'S.ocietY.;~s'O they dartt'Come baCk into the 
system." Schmidt said, 'What we-ari:fhciping' fs thatw'e· don't grow'our 
priscin population to a pOint where we can't afford it." 

0. 

','. '!- :~.: 

':" ',i " :', ~'- -.: , ,,: ;",1. :',' :~;:. ~"::".". 

', .. ,': 
": " 

.,. ",.\f'.".':-:" •.. f ••. ,.· .•. • :.'l-•..• ( .. -, r,_.'······ .~ .. ~ ... . . ;. ;.:' - ,.,.,'.':, ::~ •. '~ --"j: ':-. , . 

A-, ~ tD Pt,"- "v-fiY-V­

t( r'!, C, 



989 

£enate backs death-penalty repeal - SantaFeNewMexican.com Page I of3 

SANTAFE~ .. NEWMEXICAN.com 

Senate backs death-penalty repeal 

Decision now moves to governor; 2008 election propelled vote, 
lawmakers say 

By Steve Terrell I The New Mexican 

3113/2009 

legislation. 

v, a".Y Friday's decisive state Senate vote to repeal the 
death penalty in New Mexico was a direct result 
of November's election of several new 
lawmakers. 

That's the opinion expressed both by a leading 
supporter and by a leading opponent of House 
Bill 285, which would replace the death penalty 
with a sentence oflife in prison without 
possibility of parole. 

The bill, which cleared the House 40-28 last 
month, passed the Senate 24- J 8 after a nearly 
three-hour debate. It now goes to Gov. Bill 
Richardson, who in recent days has said his 
support for capital punishment has softened and 
he hasn't decided whether he'll sign the 

"I have met with many people and will continue to consider all sides of the issue before making a 
decision," said the Democratic governor, who called it "an extremely difficult issue." 

New Mexico, one of 36 states with a death penalty, would be the first to ban executions since New 
Jersey in 2007. 

The bill's sponsor, Rep. Gail Chasey, D-Albuquerque, said Friday that she was able to get the bill 
through the Senate this year because the 2008 election added three more senators to the Democratic 
majority. In recent years, the bill had been stopped in the Senate Judiciary Committee. Last week that 
committee voted in favor of HB285 by a one-vote margin. 

"The election gave us a more comfortable margin," Chasey said. 

Lem Martinez, who is district attorney for the 13th Judicial District, has spoken against the repeal bill at 
committee hearings on behalf of the state District Attorneys Association. He said Friday that the Senate 
vote was the result of (President Barack) Obama's coattails. "Last November, the voters spoke," 
Martinez said. 

http://www.santafenewmexican.comlPrintStory/Death-penalty-repeal-passes 311712009 
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Martinez said he intends to speak with Richardson to lobby for a veto of HB265. 

Chasey said she also plans to talk to Richardson. "Our work's not finished yet," she said. 

The Governor's Office set up a phone line for gathering the opinions of New Mexicans on the issue. The 
number is 505-476-2225. Those wishing to weigh in via e-mail can do so by visiting the governor's Web 
site at www.governor.state.nm.us and clicking on "Contact the Governor." 

Richardson must act on the bill within three days after he receives it. A spokesman said he hadn't 
received the bill by the end of Friday but expects to get it today. That would make Wednesday/he 
deadline for him to sign or veto the bill. 

One person who intends to call that hot line is Colleen Gore, mother of the 9-year-old Artesia girl, Dena 
Lynn Gore, who was murdered in 1986 by Terry Clark. Clark was lethally injected in 2001, the most 
recent execution by the state of New Mexico. 

Colleen Gore said in a telephone interview Friday that she was disappointed by the Senate vote. "I think 
it's kind of sad," she said. 

"I think instead of repealing the death penalty they should be working on ways to shorten the appeals 
process," said Gore, who spent 15 years attending court hearings for Clark. Clark voluntarily stopped his 
appeals process shortly before he was executed. 

"I got closure from the execution," Gore said. 

Two men remain on death row: Timothy Allen, 47, of Farmington, who was sentenced to death in 1995 
for the murder, kidnapping and attempted rape of 17-year-old Sandra Phillips, and Robert Fry, 35, of 
Bloomfield, who was condemned in 2002 for killing Betty Lee, 36, in 2000. 

Technically, neither sentence would be affected if Richardson signs the law. However, the governor 
could lift their death sentences. 

One death-penalty case is pending in Santa Fe - that of John La Bombard, 36, who confessed to the 
shooting death of Frank Segura, 39, in the Santa Fe National Forest. 

During Friday's Senate debate, many of the arguments centered on questions of religion, morals and 
justice. 

The death penalty is just, said Sen. Rod Adair, R-Roswell. "Six thousand years of recorded history 
confirms it is and 400 years of American Judeo-Christian tradition says it is." 

But Sen. Jerry Ortiz y Pino, D-Albuquerque, argued, "In 6,000 years we've evolved .... We shouldn't be 
relying on the lizard part of our brain as we did 6,000 years ago." 

Sen. Kent Cravens, R-Albuquerque, argued that the death penalty puts the "fear of God" into those who 
commit terrible crimes. He disagreed with repeal supporters who have argued that most condemned 
killers would rather be executed than face years in prison. "Life in prison would be a picnic compared 
with (execution)," Cravens said. 

Sen. Linda Lovejoy, D-Crownpoint, spoke about her native Navajo culture's attitude toward crime. The 

http://www.santafenewmexican.comlPrintStorylDeath-penalty-repeaI-passes 311712009 
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Navajo way, she said, puts more emphasis on he1!ling and restoring harmony than retribution. 

Senate Republican Whip Bill Payne of Albuquerque argued that getting rid of the death penalty for 
those who kill police and corrections officers would make it more dangerous for law-enforcement 
personnel. 

Senate Majority Leader Michael Sanchez, D-Belen, who carried the bill, said it's been nearly 100 years 
since anyone in New Mexico was executed for killing a law-enforcement officer. 

The 24 senators who voted for the bill were all Democrats. Three Democratic senators - Richard 
Martinez of Espanola, Tim Jennings of Roswell and John Arthur Smith of Deming -joined the 15 
Senate Republicans in opposing the bill. 

This was the first time since 2001 the Senate has voted on a death-penalty repeal. Martinez that year 
voted for the repeal, but Sen. Phil Griego, D-San Jose, who voted Friday for HB285, had voted against 
the similar bill in 200 I. 

Among those attending the Senate debate was Santa Fe screenwriter Dennis Yares, who recently wrote a 
screenplay for a book about a controversial, racially charged New Mexico execution in 1933. The book, 
Justice Betrayed by Ralph Melnick, deals with Thomas Johnson, the first person to die in New Mexico's 
electric chair. The book makes the argument that Johnson, a black man, was framed for the murder of 
Angelina Jaramillo. 

Yares told a reporter that shooting for the feature film is scheduled to begin in Santa Fe this fall. 

The Associated Press reports that repeal legislation has passed the state Senate in Montana and awaits a 
House hearing. The state Senate in Kansas is expected to debate a repeal bill Monday. 

Contact Steve Terrell at 986-3037 or sterrell@sfnewmexican.com. Read his political blog at 
roundhouseroundup. com. 

http://www.santafenewmexican.comlPrintStory/Death-penalty-repeaI-passes 3/17/2009 
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States weigh cost of death penalty 
With executions in dulln., 80melawmakers want to abol.,h Cllpit.1 punbhmont, citing expenses ... factor. 
By Steve Mills 

March 14,2009 

Page I of2 

Reporting from,Chicago - To New Mexico Atty. Gen. Gary King. a prison guard's slaying cried out for the death penalty: Inmates had stabbed him 
two dozen limes. 

But'when the defense ran out armoney, the state Supreme-Court ruled that King could not seek a death sentence until the lawyers were paid -­
approximately $200,000 for each of the three defendants. King said. When state legislators refused to allocate more money, prosecutors dropped 
their pursuit of tht: death penalty. 

In January, oneofthe inmates was sentenced 10 S4 years in prison. 

"Unless the Legislature is willing to appropriate a lot of money for the defense, then I think thai the death penalty is pretty well negated in New 
Mexico." King said in an interview. 

"If we had death penalty cases on tht: horizon, there would be a big discussion about whether we could take a budget cut." he added. "We can't jusl 
absorb that in our standard budget." 

Debate over the death penalty has undergone shifts over the years. During the last decade, the discussion has focused on accuracy and fairness, with 
exonerations of dozens of death row inmates sparking calls for refom and abolition. Now. with the nation's economy slumping, the issue is cost. 

Several states have introduced measures to abolish the death penalty, many of them citing its cost. New Mexico's Legislature voted Friday to do so. 

In Colorado, a bill would take money usually spent on capital cases and use il to help clear unsolved cases. In Kansas, a legislator wants to use 
money for capital cases to close a budget shortfall. 

"In a way, we have life without parole. but we're paying more money to achieve it," said Slate Sen. Carolyn McGinn. a Republican, noting that 
Kansa." has not executed an irunale in decades. 

New Jersey cited cost as one factor when it abolished the death penalty in 2007. and a commission that studied the death penalty in Maryland 
recently cited cost as well. 

In Georgia. the public defender system is underfunded and in crisis after the death penalty trial of a man convicted of killing ajudge and three others 
during his 2005 escape from an Atlanta courthouse. The case cost more than $2 million. The man, Brian Nichols. received a life sentence. 

In California, legislators are wrestling with the cost of maintaining the nation's largest death row even though the state has executed only 13 inmates 
since 1976. Officials are also debating construction of II new S39S·miJlion death row prison that many lawmakers say the state cannot afford. 

And in louisiana, the Orleans Parish district anomey's office has considered filing for bankruptcy protection after il was ordered to pay $1 S million 
to John Thompson. He sued prosecutors after he was acquined of murder and freed from death row', a jury found that prosecutors had engaged in 
misconduct 

"This is a time where if you have a government program and it's not producing a lot but it's costing a lot, then it's ripe for examination," said RIchard 
Dieter, eX«:Ulive director of the nonprofit Death Penalty Infonnation Center. "It's not like libraries. which you net:d. or other crucial programs. This 
is a program that's not really producing." 

The scrutiny of the costs of capital punishment comes as the death penalty is in d«:line. Prosecutors are obtaining fewer death sentences •• in part 
because more Slates offer juries the option oflife without the possibility of parole .• and states are carrying out fewer executions. 

Many of the costs are built into the system and cannot be changed. They include the costs of specially trained defense lawyers, mental health and 
mitigation expens, and a longer course of appeals. And there are the many added costs of housing death row prisoners. 

"As long os you have a death penalty system, you'll ha"'e regular expenses. And those expenses aren't getting cheaper." Dieter said. "There's a 
maintenance cost to the death penalty." 

Death penalty cases can have an outsized effect in smaller counties, which tend to have smaller budgets. There, a case can cost hundreds of 
thousands of dollars .. close to Sl million if the issues are particularly complicated .• and force ofikiais to cut programs to fund the prosecution. 

Prosecutors say they have 10 take that into consideration, although il is not the only factor. 

"Any good prosecutor is going to have to consider cost. especially in smaller, rural counties," said R. Lowell Thompson. dislrict attorney for Navarro 
County in Texas, south of Dallas. 

http://www.latimes.comlnews/nationworId/nationlla-na-death-penalty-costs 14-2009mar 14, .. , 3/17/2009 
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"But cost isn't the only considerntion. Our job is to seek justice. and we have to carry thai out." 

smmills@nibunc.com 

If you want other stories on this topic, search the Archives allatilllt:S.com:archives. 
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)I- can score 70 points worse than their peers 
in Wyoming and receive the same grade. 
The Fordham Institute, a think-tank, mea­
sured the same 18 primary schools by dif· 
ferent states' benchmarks. In rigorous Mas~ 
sachusetts, only one passed muster. In 
sloppy Wisconsin,17 did. Mr abama prom­
ised that, later this year, he would tie feder­
al money to results. But he did not say how. 

He correctly identified another pro­
blem: that while most American public 
schools are pretty good, a significant mi­
norityare atrocious. He put it more polite­
ly, of course, noting that a mere 2,000 high 
schools (out of 2B,000) produce more than 
half of all dropouts. Dysfunctional schools 
are concentrated in the rougher parts of cit­
ies, such as Detroit and Los Angeles. Mr 
abama offered some sensible small ideas, 
such as extra money for pre-schooL and 
hinted at bigger reforms. 

He urged the srates, for example, to stop 
restricting the number of charter schools. 
These are publicly funded but autono­
mous schools that, freed from bureaucracy, 
typically educate poor children better for 
less money than nearby public schools do. 

Naturally, the bureaucrats hate them. 
Many states restrict the number that can be 
set up. "That isn't good for our children," 
said Mr Obama. But he cannot force the 
states to stop doing it. 

Mr ab.ma called for longer school 
hours. which teachers' unions are not keen 
on, and merit pay, which they hate. Ever 
tactful, he avoided the incendiary word 
"merit". But he said that "good teachers 
will be rewarded with more money for im~ 
proved student achievement". As for per~ 
sistently bad teachers, he pointed out that 
"there's no excuse for [theml to continue 
teaching." Parents would love that but no 
president has come close to achieving it. 

Meanwhile. Democrats in Congress 
quietly voted to kill a voucher programme 
that allows around 1.700 students, mostly 
black, poor or both, to escape Washington, 
Dc's,awful public schools and .ttend priv­
ate ones. Mr abama supports killing the 
programme, but his flacks say he wants the 
students currently enrolled in it, who in­
clude two at his daughters' excellent priv­
ate schooL to be allowed to complete their 
studies. How kind .• 

Africa policy 

Don't expect a 
revolution 
NEWYQRK ANO PRETORIA 

Baraek abama may differ little from 
George Bush in his approach to Africa 

IT MIGHT seem obvious that American 
policy towards Africa would change un' 

der America's first African~American pres· 
ident. But while the new man seems set to 
break with his predecessor in many othel 
foreign-policy areas, changes towards Afri 
ca may be less substantial. 

Though unloved in much of the world 
George Bush is still popular in most of Afr; 
ca. He vastly increased America)s develo~ 
ment aid towards the continent. He create 
the President's Emergency Plan for AID 
Relief (PEPF AR), which was reauthorise 
last year with a budget of $48 billion ov' 
five years, to help stop the spread of HI 
and to treat those infected. While PEPFfl 
has been less successful at prevention thi 
its proponents had hoped, it has kept 2J 

people, most of them African, on life'" 
ing antiretroviral treatment. 

One much-criticised PEP FAR provisi 
was an anti-prostitution pledge requiJ 
of recipients, who had to swear that d 
would not "support" prostitution. 1 
prOVision was retained when the plan 1 

reauthorised last year, and Mr abama e 
not change it without rewriting the b 
law. [n any event, many anti-AIDS C 

paigners found ways of getting round 
Bush's restrictions. So beyond sacking 
boss of PEPFAR, which he has just d 
Mr abama is unlikely to do mue' 
change a policy that is working well. 

Mr Obama brings with him soml 
figures with strong opinions on one c 
rica's bloodiest conflicts, in the Suda 
region of Darfur. Joe Biden, his vice-] 
dent, has called in the past for a thn 
military action against the Sudanesf 
emment to stop the killings ther' 
abama's ambassador to the UN, : 
Rice, has backed the threat of force te 
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JURIES ARE ALLOWED TO JUDGE THE LAW, 
NOT JUST THE FACTS 
In order lo guard ciUzens agaln.t Itle whim, of IAe KIng. the rigtlt 

'a a iii.' by jury".' .. ,.bllshad by "10 Magna Carla in 1215. 
and it has'becDTTliJ ona of the most sacrosanct 'egaiSllIpacts 

or BrIUsI'I and American lCdatles. We tenli \a believe lhlll 
tlla duty of a jury is Bolaly to determine whettu~r someoRe 

.".,Jeo U'le law. In faet. It's not unusual for judges to Instruct 

juries thal \hB~ are to judge only U\e factI In a CBse. whUe the 

jUlSg8 wi" s~ tn ~udgmen' 01 the law itself. NOfIsense. 

June! are Ihu las' liM of defense agalnat the power abuses of the aulhoritlas. 'Tl19Y have the 

right lo ludg8 the law. 'Evan tt • "tandan! co:nmitted II crime, B llny can refUla to render a guilty 
verdLct. Among thfl marn reason. wf1y this migi'll ha,:.pen, accordlng lD at1crney Clay S. Conrad: 

When the elelandant haa all1laely .utt .... d ."""gII. when II ...... 14 be ~"falr Dr 
against lIIe p~bllc Intel1lft lor the defendant ta be canvicted. wll"" tha jUry 

d.agrtlel with the law ttlBlf. when the prosnutiotl or the 8rrestlng authDrilies 
have gone lltoa ta," In the .lngle-",lnd8d quest to aneat and cctnvict a particuillf' 
lIefend"rd. when lhe punlstmients to be ImpDs.d are .,.._In or when the I~ 
sus'P

ectl 
that tl\8 charges have balD bfOlIgbt for political reasona or to make.n 

unfa.r example of the halliua defendant .... 

Some oJ the ear1Leslaxamp~ UI JUI'I UU""'''-''-'' •• _.,. _ .•••. 

refusals to convlcl people wtlo had spoken iR 0' the government (UHlY \Vere prosteUted under 

-seditious libel" tawS) Of who were pTBclk:Ing forbidden reLigions, BUch III Quakerism. Up 10 the 

lime of the Civil Waf. American Junes often relused to convlet the brave souls W~D helped 

runaway slll'les. In Ihe 180[)s.lury nullincatlcns saved tt"la tucles of union organizers who were 
belJlg proseculed with col'lBplTBcy to restrain trade. julies used It"lelr power to free' peop"~ 
charged under the an1~alcoho1 ~ws of ProfIlbitfoR, as well as anllwar pJoteaters during tha 

Vielnam era. Today, Juries sometimea refusa to convict drug users (especially mtdtcal msll)uana 

usenl. tlx protesters, aboruon prulestets, gun ~'lM:ta, battt-red spoUS951. ancl peop. whO 

commit -merew- kl1lirags: 

Judges and prosecutors will often outfight lit about the sxisten.ce of U'lis power;, but cenLurtes of 

courl decisions and oU\er evidence prove Ihat jlJrora CRn wle lhelr consciences. 

When the US ConstllutitJn was created. with its SblO\ Amendmel'll guarantee of a jury trial. 

,he mas! papular law dictiORBfY or ~he lime said lhat juries ""may not only flnd Itdng
s 

or thalr 
own kflowledge, l)U1 ltIey go according 10 Ihe!r consciences. - TIle fi,st edition 0' Noah 

W9bs'er"s celebrat~d dictlonar~ (1828, said tt"lat juries °daclde bolh It"le taw and the fact irl 

criminal prosacuUons.
ft 

Jurv nuinrlCallon is I5pec1lLca\l~ enshrined Ir1 the constitutions 01 Pennsylvania. Indiana. and 

Maryland. The stale tDde& ot CorJRecllwl end OiinP1& conlain similar provisions, 

The second us President, John Ada.ms, wrote: " ia not only (the juror's) right. bu. hls duty ... to 

find the wrdM:l according 10 his own beliil und8rslandiAg,ludgmen~. end ccnscienc~. lhtJug'h in 

direcl oppacUtOR to the direction orllle court: Simal.rly. Founding Father AleJCander 'Hamilton 

declared: -It is e558nliallo &he security or personal rights and publlc liberty. thatlhe Jury should 

have and 8:11erc1se Ihe power to Judge both oJ 'he taw end of the crtmlnaJlnlant.· 

Legendary Suprema CcM"t Chief' Justlc.e John Jay once instructed B lury: 

It ma,. not be amlll, here. Gentleman. to .-emln.d ,au of the good old rule, thal on 
qae.ttan• af tact. 1111 the pTOvldBlIce of the Jury, on questlonl of law. It II the 

provJdence of the court to dltGbie. But 11 must be ollaarv'" ",.t by the samo t.w, 
which reeop' ••• ttlt. leasDnabie dlltribut10a of jurladlctton. 1I'ou have 
nllnrthe .... the right to take upon V'ounelv •• tD judge of both, anll to delermlne 

the law •• well 8. tlla lactln controveny. 

The lallowing year. 1795. Justice James Ird.11 decl,red: "(T]haugh !he ju.y will gon.","V re.pecl 
lba santlrnBIIl af \he CDurl on pomts of law, \he.y are nol bcl'Und to detiver a verdlc;\ oonformabty 

10 \'hem: In 1817. Chief Justice Jo'hn M.rsh~' said Ihat -!he iurr In a capUal c;:ase were Judges, 

us we1l or U1e law as 1tHt facl, end were bourld 'D acquil wbafe eilhar was doubUul.
ft 

In mare recenl tines,the Fourth Circuli COUll of Appsal .. unanimous~ he'd in 1969: 

If the Jury feels that the law under which the defendant Is acclised tl unjust, 
_ .. 40 ....... .. ""lft_n' rlrr:u",.tances-iustlfied the actlDns of the accused, Of for any 
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and the court, must abide that cte~.lon. 

Tn .... yean lalar. Iho DC Cin:uU Cou,l 01 Appeals ",,10<1; "The page. 01 1>lal"" $hlne on 

In.I • ..,.. 01 Ole jury' ...... 1 .. at ~. prerogaliva 10 dLorogofd uncon1r&dided evidOnce and 

lnsb'uctionl of (he judge: 

11\ a 1693 law journal .,Iide. I.de,a' Jullg. Jack B. WilinSlaln wrole: 'WIIon junes r.fIls. to 
conviclon Iho baSla 01 IYnallhrry Ihink a,e unju.II ...... liIaY e'. perlGlmlng Ihol' dull.' •• ju,or.: 

ThO'. Who II i I • .,lsh .... y Ih. power 01 jury nullmcalk>. oftan point 10 c •••• In which ,oci.I 

lu,I •• have ,elusad 10 convlcl whil. paople ch.rged w~h I1Iclal vi.lenc
e

. As aHo,ney Conrad 
ahow. In hll book. Jury Numn .. lion, Th. E.olulio •• , • Doclri ••• Ihls lias occur,ed only 
In yery ,.,e insl.""" •. 8 .. i~ ••• il·. ridiCUloUS to Iry 10 .Iornp aul or deoy a certain power juS' 
because i.1 can be used for bad endS as. wei' as. goad. What 10rm Dr ptwler haan" been 

mlsuilld alleast o~c:e In a while? 

Tn. Fully Intanned Jury A_clsti.n (F' ..... ) Is itla best·known orgar1lmuon .. eking to lei all 
cllUen. eboul Iheir pow"s as jura ... _pIe have been ..... &tad 'M stmply h.n~ing ""l flJA 

,IeraIU!B in ~.nl 01 cour\llOu .... Du~ng lury •• "'cIio"'. FIJI\. membe,. I1aYB btIen """ludod 

powers. In case8 wtrer. the defense has brouaht up ,ury nullill.cation dlDing the proceedings, 

judges hava sometimes held lhe defense attomey In coni:ampi. Sliii. 2'i ;Jate l&;fsj~t;;rs5 hsye 

il1;troduc.ed Inklfmea..jury legislation. with Unu Dt them passmg It It\raugh one ctlamber lie. 

House or Senate]. 

Qune obviously. 'he justice ays18m Is. terrified of 11'1!1 power. which. is aU the mOle reason fDr Ullo 

know aboullt. ~ 

23 
THE POLICE AREN'T LEGALLY 
OBUGATED TO PROTECT YOU 
Wilhol1t evan thll'lking aboul It. we take it as a given Ihal the police mU5~ protect each o( us. 

Thars thalr wllo1e reaSon for edlt~e. right? 

While this might be true In a faw jurisdicUons I" the US BI1d Canada. it il actually the exception. 

not Uta .ule. 11\ eanera1. courl decisDns end state tawsMVta held lha~ cops don'. have to de a 

damn Ihlng to help you when you're In daR~r. 

solely on lhe grounds lhallhev betong I" Ute group. 

FIJA als •• _ ..... 11Ia1 would ,e"",", iullgB. 1o Iell juro" 1""1 OIey can end Should judgolhe 

'.w. bullhla has boon an uphill bonio. \0 "y tha , ... !. In 8 .tiR-standing cl8clSion (Spa" and 

H.nsan " US. 18951. the Suprema couri ruled lllal lullges cIon't have to lei jurors know !heir ",II 

In the only book devoted exclUsNeJy lD 01e subject. Dial 911 end 0;8, attorney Rl£nard W. 

StevOlla writes: 

It was the most Ihocklng thing I learned (II laW' schao ... waH study\ng Tort. In my 
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YOCRVOTECO· .... ''S! JlJKlurrr..J:,~ '--I't' h. _~, !D"!!! "'''' 1\_ snua lOll. ye an ... ..,.... .... nlly ,.", •• B 

Your vOle of NaT GUILTY must be IC- 0IIr loroflllheTs relt Ill., in orQor '0 hove judgmenl of the CHARACTER of me pc .. on 
..-~~chc' _ben of!be,JURY - JUSTICE. iI i. oIwiOu> mOl • JURY of cbatJed with the crime. ond ulso to ju4ge or 
~ i.!be II1II .... DUTY of.Joaoa "PEERS" mUSI be poop" who acruafly knoW lhe CREDIIIILfT1' of the wimeues." (Elliol. 
fD NtMr. N .... NtMr ylOld hi. or beT Ihcdcfendonl.Howclscwouldtheybcabl • .., 2:1 
IBCZId VDCC - tar ~ ... lICIt Ibtf'e as • fool. judge mcxivc: and iRWtt? 
-y ItI "- "" ... !be ~IY. bul." IItI "PEERS" of \lie defendanl. like the ri~hls 
~ of a.: __ • 1j1IOIIr.ed JucIsc ill' of Ibe JURy ..... also ........... .,. ... _ 
yoar ...... riIIIt. RepnI\I!u of IIIc ~ or nisllCd. Originolly. i' IIIC'." people o! ""'1 .. 15 
=:o~'iU..~::":~~ in station and .... k." (Black', (910). "free-
good ........ ·,.c cIisIijpoe. you .... owoh.... holders O!. neighbor1l00d." (B .. vi ... ·• IBR6). 
_""'- of \he verdict -.re i.1bc ~_ or -A. <ompanian; • rollow; an •• ""'i .... 
.-..... .,.. (Webster', 1828). 

=ve ~ c;:..oo:,"'!::.:":. WHO lIAS A RIGHT TO srr ON A JURY~ 
YOO AIlE NOT AIWllIIEB STIt.MPI PoaIck Henry. 'a1ong willi _. w .. 

/Iy """" ¥ • we mol _ ywtIi to -. deeply conccmcd .. 10 who '"" • right 10 sir 
_ ... /<1rrig_ ... 1 • ..,.,. "",q"u ID. '" 011 aJUR.Y. u..... '" oar ford ...... '. Wisdom 
in _ """'" Did",. _. """.".., '" u.. on \lIO subj ... of "PEEIlS." 
p/Imks '" rll< 'Com_Sf Morrffrllo' .,., .ow MIl. HENRY 
,.,.,._",,..,. ill u.. U.U 8",,/111 pon. "By tire bill of rigtus of England. A SUbject 

''The people .... lhe 
........ ofboth 

Conl!R'5 and 
coulU. nO. IL' 
overthrow ,be 

CoftSlilution. 
but to Over-

\IlrOW the men 
who perven it!" 

Abralram Lilfcoln 

Ilk,." iIIIIcri ..... 10 de.- _Il0l IJJJII ..... cipt .. • trial by Iris peen. Who! is 
p1'D<Iiu it 6imJdl-..riy. meaD! by hi. 1lIoso who _id<...,. MIl. WILSON 

Th. JURY p.d,., 1M Spirit. Mo1l1l. tJNI him. bis' and who .... well Mr. Wilson. >igncr of ''The unanimoa. 

999 

I_r of ""'" Iht ",.. Qndlll< A"_d. and .i",o.ion in Occl .... lion: """ also ..... become • 
........... "" -- only ,.",..- 1M 14""""" CooIII l1IIIiee. ,- the i_· 
law '" 'M ",... 1\ \It1t:t: 0/ \be JURORS knowinG personally 

TItcIein u.. the . f<rr \he __ 'Ii both the dcfondalll and die witu., .... ''WIIen: 
pli ......... of ''U8':fr,!y'''':'s JlJmcE for i""'" CIIII be aocquaimed with III. characters of 
Al,,\,.." If ,.... and numr:rau. oilier JURORS the portiO. and Ill< wi ....... - wheto the 
~ !be S- II1II NatIon beIiD .... d1c whole .111 .. con be brouS'" wit .... their 
_10 brin8 ill vr:rdioU of NaT GUILT\' we ..... tbiI hv ;,~? . _... knowledp .. d their vie>v -I know lID mode 
in ""'h c .... w\Ieft. _tie _ is -,~, , ••. _. ofinvcstlgtllionequol IOtltatby a trial by jury= 
tlefc:ctiv. or 0J'II'"SSivc. _ _ will tile hBod o( """","ion from cullin; you off they heat avery tbin& .... 1 is oI,.pI: \/ley not 
become IS ittefftocIi .. as if \bey 1IIItI...... . " This 1Pvc' ""'COtIIfon-IbaI .... 1onB as onIy_ .... wonIs.bulllleysoeOurlllllll<dIe 
-. ........ I have .. is....... III}' noigbbors will protlCl lea ...... 0( tb<: _: IIIcy cOn judI' of 

"If." low wmIIh bi"", ,ht:rr _,yo 1M me." (Elliot. 3;~S. S41i). _illhl_ 10 ouch 1eSIimooy: __ 01. 

,rfmquiU,)' 0/ s,,...,i,.mr b'IIdr ,ho" Ih~ MIl. HOLMES it il • cheap and espalitiOUs "*"-" of di.· 
onimtr';118 tDIP'" t>/ frmJom. go ho"", from Mr. Hoi",",. fram M ................. ~..... :.:::u!1 ju5Iicc. There ...... !her advan .. cc 
us tn"..n. It. ".,. "DI JI- _I, or -1 , .... for IUS11CE 10 "....,ul. \he to the lrial by jury; \lIO jmOn may in-
YOIU"""", Crow:Ir down and licit. rlr< /rturdI .... alllSl be heard in the vicinilY wllerc: !be deed """'" • mi_ 01 ill-fuundod '-.t. 
which fud .I'OU. Ma.,· you, _ II' /iaIIr/.r fact was commiIIod by • ruRY o( PEERS. but "'" _ ....,.,. be _ioaI." 
upon ,VOII. tIIId ma," ~'erllr (orwl ,hal l¥ ", •. I Jury or \he ~ would, ftom their (BliaC. 2:516). 

lW,. --'."""" 14 FREEDOM FOR WILLIAM PENN prosecutor. William ...... most litd}o _14 . 
'"tIIau IIOOIIIc who "'" _ ~ by lI.v. been ol\lCUlod .. he <\catIy broke me 

UOJ) will be tiaJecl by tymIls." 1lIw. 
HE BROKE nm LA.W! William P .... 

TBE rutST It.MENDMEN'I' 
The"..... .... 1670. iIIId \lie au BuobeU sal 

011 .... \lull ofWmiam Pella, ...... _ on aiaI 
for viollcion atlhe ~ Act." 'lbil 
.... an et_ Act ~ mode .... Onut:b 
at EllS_a.: 01111 IqaJ dnm:b. The Act .... __ bydJeirnot illy -._ 

<tI~ ... ~ and __ pall 
of tile • BiD of RiB\IIO 8Ild _ it be-
came: \lIO lSI AUiUMIr_ !D \lie U.S. Con­_rioa. In addition ..... RiaIIt to ""*"""" 

, 'I WIll 1'oWIded. I'Iull_ ar~ 
8Ild ..... _-. The MI_ writ of 
- _ ..... iss1ICd by .... Comt of 
c-ne Pias .... ..... II> rra Erlwmd 
lIusIIeII. Lalor this trio! go .. binb II> .... . - .. _ ...... --~-

11Ien ......, would ""ve ...... no Libeny 
8cI1. no Independence HIli. no city of 
PbUa4.1p11ia. and no owe c:aIIed Peftnsylvmia. 
for youn8 William Penn. fOlllldor or Pennsyl. 
vania. arid leader o( \he Q1aI;ct>. was on UiaI 
ror his life. His alJegcd crima w. prucltinl: 
and .... Nnw • diffiRnt view o! \lIO Bible than 
that of tile CI .... " 'of EnBIand. This ......... 
innocent today. but (ben. one could be 
._ for such actionJ. Jfe believed ill free­
_ of ,.lillion. rnlOdom of """,,h and .... 
rigllllO peaceful _Iy. H. IIIItI broUa tb<: 
QOWWAnlit:nl', law. buI br: had injured no one, 
Those fOIl' ",,!Vic JURORS knew tbaI only 
"'hen KlUGl injury UJ SOQICOQe's pcr.WJn or 
property ...... pIKe is !ben: a .w «, ..... No 
..... is __ lID illjary <all be shown. 

Thu. there ..... be no I .... or temUntllDft of 
righ .. _ """,.1 domogo is puvea. Many 
impclSlOl laws wac repealed .. a .... n of Ibis ..... 

rr IS ALMOST tlNl'lt.IRl 
This erial madI:: weh an irnpae1 thaI every 

.,.,Iony bul 0 ...... bIishod lhe jury .. lhe fltSl 
liberty CD mainlai .. aD ocher libcniea. 11 _as 
rell ......... Ubenies of people _ never be 
wboll)' .... t ........ os !be jury _ .ItDftR .... indepc1....... .... thll lII1lwt 1_ .mel 
......... could .... SIaod wilen coafrooIod by 
conscientious JURORS. JURORS IOday r­
ail .,,111_ 0( imposIIJr laWS. JURORS no< 
only Sli\1 have \be ..-and .... RIGHT, but 
o1so the DUl'Y. to nullify IIIItIIrtws by vOling 
._ ggilty". AI fiIsI g1 ..... " """""" thaI ~ is 
...... unfair. t\Ie _ JUROJIlI have over 
---.....--. ...... -.." whr.n t'.ftftIidc:rill!.. 
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NAnJIlA.L RIGHTS! 
NA'nIML RIGHTS ARE THOU: RIC"'" ....... 
UP£ (_ ~), LO/!IITV uod Ibo PIlIISIIIT 
M ~..JIi' nBI:DOM a/ UUGJDN. ID'I!IlaI. G. TIlAVB&.. _,_ 
ETC. Itcnce ...., ...... wbk:b ,101_ NA'J"UR4J". 
RJO)ft'S, Ibaglt! ~ hIYC' QIr COlor 0( la-, . .: bOt lIW 
baI ~I. U.s, 0:.Idbni0a wu wriar:n CD~ _ ..... TlJlW.IWlIm ____ .,. 

Ie ..... • FUnher." faIdeI:n afSo wiId)t knew ... 
'11M: U.S. eaDICiIacion w.I. tic: dcIr1y""" 10 I'DIIIaIn JU., .......... ~aIIIa5it .. ...,~1Ml 
me peopIa ....... riaM 10 COCDpCI. lilt: pMftImI:M to keep 
whtihl me em. IiGilit limiD. 

P. 07 

.,.,.---............. , ....... 
lAW5. FAas AND EVIDENCE1 

Withouc die power 10 doc:idI: ""'II facIr. law 
and ovid ..... an: oppIieable. Jl/IIIES ........ 
be • J"IlICCDI>a 10" ........s. II _10 II<IiDll 
'n tbe .. me of govorumoat ..., JIOI1II1t1Od toy 
.JUIlOBS ID dIcIate l1li)' law _O"CT. Ibcy 
I:aJI _ UIIfaIrly _ wbaI .. UIcnce .. 
admiuIbIc or iuadmluib1c III1d -by P"'­
".", Ibe WHOLE 1'ItVTR fmm ~ con-
11_. "".. if 1I'.,.nll ..... CIII1 'Dan"",I ... 
and c:oarmI _ tbe law and ovidcD«. tile 
isSue of fact boComCS vimIaIly inc"""'l. 11> 
~ ...... JVS11CE WOIIId be denied loa.-
1111 115 with a trial by g&NuumeuL and not a 
aia1 by ,JVIlYI 

BOW DOES TY1lANNY BEG~ 
WRY AIlE TIIEIIE SO I\lANY lAWS! 

_ an _ of glorY ..,bo .... '" bon­
_ bocousc of SOlI\< hcIoic _. People 
often OUI of srau- yield aI\qi ....... Ihen>. 
H ...... and a\Iq!i ..... II< Qicc worm (or , _1II1d 1iI0Ci ......... only be hcId 
~~Uy by InISt .. • ..,."It of COIIUnuad 

-. f WbeD pcupIe IC1iuI! ilL IIa: ......, 0 pern-
..- .iII ........ i ... du:y break UUSI w'lII 
t'WE TIlE PEOPLE." 'IlIc natuntl n=lIIh IS 
for "WE TID: PI!OPLE" \0 JOIU bock power 
/bD ..... and aI\eel ..... ). . 
. 'Ilv: 1016 of povm' crealC' fear for those Io.~­
'''' the power. I'eIring ,110 I.... DC power. 
people IOCdnc i ......... of ~ afton 
=1< '" repin or ....... hold doc" power. 
H<ncoo ... Ic:giIimariae du!iJ quesI for COIIlrol. 
1_ ond fonz an: often iastitaiod. 

Uocbockod powtO' b the C_ 0' 
1yrOIIftY. 1\ is doc .JUIlO1l'S dilly ID lise !lie 
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Date: __ 3-2-09 ___ _ 

State of Alaska 
Legislative Affairs Agency 
Kenai LlO 
145 Main St Lp Ste 217 
Kenai, AK 99611 
(907) 283-2030 

Please accept the enclosed original(s) of written testimony for the 

____ HJUD ______ teleconference hearing that was 

scheduled on __ 2-25-09 ____ _ 

A copy of this testimony was transmitted to your committee via fax on 

__ 3-2-09 _____ _ 

Thank you, 



Alaska State Legislature 

Please enter into the record my testimony to the House Judiciary 
----------~co~m~m~l~tt~ee~n~a~m~e~-----------

Committee on HB 9 Capital Punishment , dated 
-------cb~i1rl#rrT7s~u~~~e7.ct~--------

2-25-09 
pubhc hearing date 

-From Fox News 2-25-09 

:Lawmakers Cite Economic Crisis in Effort to Ban Death Penalty 

-A number of state legislators are citing the country's economic woes as a reason to 
overtum~aplt~1 P.l:!'lJlslJl7l~-'l!.lallll!>. _ _ ___ _ . __________________ _ 

Colorado, Kansas, Maryland, Montana, New Hampshire, Nebraska and New Mexico are among 
those states actively considering abolishing executions as a way to cut costs. 

In Alaska news, Governor Palin is interested in a new state crime lab. While I do not have 
enough information to debate this issue, it seems convenient that instituting the death penalty 
in Alaska would require new facilities. (see testimony from Monday's Judiciary hearing) Of 
course this could just be a coincidence. 

Economic stimulus? Yes! Attorneys and support staff. New crime lab. 

A step in the right direction - or a giant leap backwards? 

Since I'm unable to tune in to the hearing today, I just hope and pray that your comfort level 
will not include our state choosing to enact this legislation. I know we "don't care how they do 
it Outside," but surely we can be open to learning a little and continuing to lead the country as 
the Territorial Legislature chose in 1957. Sometimes the wisdom of the past is just that -
wisdom. 

When people who might not be paying attention right now, realize that your committee is 
discussing when it's okay to execute a 16 year old or a pregnant woman or a retarded peson, I 
suspect you will be sitting in a very uncomfortable position. 

The best way out is a quick "no." Please vote "no" on HB9. 

A. Susan Smalley, 105 Linwood Lane, Kenai, AK 99611 (907) 238-7469 
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Alaska State Legislature 

Please enter into the record my testimony to the . House Judiciary 
--------~co=m~m~ltt~ee~n-am=e~--------

Committee on HB 9 Capital Punishment , dated 2-23-09 
bill # 7 subject ------~~--~------public hearing date 
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Alaska State Legislature 

Please enter into the record my testimony to the . House Judiciary 
-------=com=m=ltt=ee=na=me~------

Committee on HB 9 Capital Punishment , dated 2-23-09 
. biII # / subject. pUblic hearing date; 
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Dana Strommen 

From: Susan S [asusansmalley@yahoo.com] 

Sent: Tuesday, February 24, 2009 5:57 AM 

To: Rep. Jay Ramras; Rep. Bob Lynn; Rep. Lindsey Holmes; Rep. Max Gruenberg; Rep. Carl Gatto; 
Rep. Nancy Dahlstrom; Rep. John Coghill 

Subject: HB9 

Dear Judiciary Committee Members, 
Although it was unlikely that I would have been able to testify yesterday, it was a _ _ _ 
disappointment when the power went out in Kenai during your first hearing. I trust you will take 

-- . time to-read my testimony as it was senHoyou, with my apologies for not having it-in print, 
having had to resort to handwriting. 
When I was debriefing with friends last evening, they too were incredulous that our state could 
be having a discussion about which 16 year olds are executable and how to execute a 
pregnant woman. Our consensus is that a bill that leads us to developing protocols for letting 
the mother deliver and then killing her, takes us, as a people, to a place where we shouldn't be 
going. And frankly, if we took out the 16 year olds, the mentally retarded, and pregnant 
women, it still would reflect something to which we don't want to aspire. 
Additionally, unless this is part of the economic stimulus program for attorneys and support 
staff and crime lab, it is an enormous financial undertaking at a time of serious financial 
hardship in so many places on our state. 
I gathered many quotes yesterday but I would like to leave you with your member John 
Coghill's words, "when we start talking about the death penalty we rachet up the responsiblity 
of the state." There is much wisdom in this statement. 
Please vote down HB9. 

Susan Smalley 
105 Linwood Lane 
Kenai, AK 99611 

1 0 11 2/24/2009 
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March 3, 2009 
Dear Representative Ramras, 

Through you, let me thank the Judiciary Committee for allowing me the privilege to speak to 
the issue of House Bill 09. Unanimous among all whom I spoke with afterwards was 
gratefulness for the even tenor of the proceedings, and respect paid to all who offered their 
testimony. This note is simply to reiterate three points: 

In a state whose law enforcement and investigative resources are stretched beyond the 
breaking point-where many locales throughout the state have no VPSO or police or trooper 
presence whatsoever-how can it be that the proper investigative resources can be brought to 
bear in those locales in a timely manner when dealing with capital crimes which bear the 
potential of a final solution-death to the convicted perpetrator? 

Secondly, in my experience, there is less, not more resolution for the victim's family upon 
the occasion of an execution. There is a satisfaction of vengeance, sometimes, but the 
potential for anything else-even documented cases of reconciliation-are lost. Mourning 
the loss of their loved one, families also mourn over time for lost possibilities of making it 
clear to the perpetrator the depth of their loss and any hope of understanding the mind of the 
perpetrator. 

And thirdly, related to the second, addressing what Representative Coghill intimated by his 
comment about "the state bearing the sword" is the point that we law-abiding citizens have 
surrendered our absolute freedom to the will of a governed society specifically and especially 
to be guided--even protected by this government oflaws away from our baser motives of 
vengeance and retribution, especially when that vision is clouded by unimaginable and 
unbearable pain-and an irresistible desire for vengeance. The gentleman from Kodiak 
testified specifically to this point: "If someone murdered my wife I would want vengeance, 
absolutely, but it is still wrong." We law abiding citizens depend upon you to keep us from 
this wrong, and to curb our desires when we cannot ourselves. 

And ifI may now slip in a fourth which caused me a pause in my testimony-a pause of 
emotion which was a testimony in itself: The conversation about the efficacy of the death 
penalty does not stop when a law allowing such is passed. It is debated with a ferocity born 
of desperation each and every time another human being is put to death by the state. I have 
witnessed this desperation over and over at the gates of San Quentin, and the vitriol which 
poisons the social fabric of our community life for weeks before and after each execution. 

There are of course dozens of reasons besides these few which I might make against the 
passage ofHB 9, but I leave those to more eloquent voices, and review only the testimony 
you were so kind to allow me. Please know that you and each of the Committee remain in 
our prayers. Every blessing and kindness; 

Sincerely, A/JOrj/-­
George sfu~~ctor 
Holy Trinity Episcopal Church 
Juneau, Alaska 99801 
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Dana Strommen 

From: 
Sent: 
To: 

Barb Brink [Barb_Brink@fd.orgJ 
Wednesday, March 11, 20092:37 PM 
Rep. Jay Ramras 

Subject: RE: HB9 Opposition 

Written Summary of Testimony by Barbara Brink before the House Judiciary Committee on 
February 23, 2008 HB 9 

My name is Barbara Brink and I believe that House Bill 9 ( the death 
penalty) is the wrong approach from a practical public policy point of view. My opinions 
have been shaped by my 23 years as a public defender in the state of Alaska, first as a 
trial lawyer, then for eight years as the 
Deputy Director, and nine years as the Director. As Representative 
Coghill wondered, based upon my experience, we do not have a system of justice that we can 
rely upon with confidence in the state of Alaska. 

This is not to disparage the excellent people within criminal the system, from the 
eyewitnesses that report crime, to those that investigate, those that prosecute, those 
that defend, and those that conduct the trials in these cases. The point is that we are 
all human, and a human system of justice makes mistakes. 

Since 1972, 124 death row inmates in 25 states were found to be actually innocent 
and exonerated. These were people who had their cases decided beyond a reasonable doubt 
by juries; people whose regular appeals had been exhausted; people who were scheduled to 
be executed by the government. Please do not think that these exonerations prove the 
system works. These people were exonerated despite the system, by the dedication of 
journalists and lawyers, family and friends, and advances in technology that fortunately 
occurred before the government killed them. At least 8 documented innocent people were 
nob so fortunate, and were executed. If Alaska engages in the risky business of capital 
punishment, our state at some time will get it wrong and kill an innocent person. 

Some people argue that current DNA technology will prevent any wrongful executions. 
However, technology is always advancing. Last week the National Academy of Science 
released a report casting serious doubt on the very types of ~scientificH evidence that 
has been used for years to 
convict. All of these techniques were hailed at the time of their use as 
reliable and trustworthy. This includes fingerprint, firearm and bite 
mark identification, and blood spatter, hair and handwriting analysis. The study, ordered 
by Congress, found that evidence around the country tended to be handled by poorly trained 
technicians who exaggerated the accuracy of their methods and their findings in court, in 
part because of the universal alignment with law enforcement. 

This is not a new discovery. In 2004 the FBI had to notify hundreds of people who 
were potentially wrongfully convicted that the technique of matching the chemical make up 
of bullets was in fact not reliable and that the scientific experts who had made such 
claims had "overtestified." 

We can assume that technology will continue to advance. We cannot assume that the 
technology of today is infallible. And even as DNA technique becomes more and more 
refined, less than 10% of all violent crimes involve DNA evidence. As fallible as human 
beings are, we should neither give ourselves nor our government the power to decide who 
lives and who dies. 

Trying to prevent an irreversible mistake in the capital system has 
resulted in an expensive and cumbersome system. I think adoption of this 
system is I bad idea from a practical public policy point of view. It simply costs more 
to kill a person than it does top keep them in prison for life. The fiscal notes of the 
Public Defender Agency and the Office of Public Advocacy are not an ideal. They are 
constitutionally required. The U.S. Supreme Court has set requirements for heightened due 
process when the result can be death. Two lawyers with death penalty experience are 
required for every case. A mitigation team and investigation is required for every case. 
Expert witnesses and a thorough appellate review is required in every case. This costs 
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money. 

States that have had the death penalty for years are considering abolishing it as 
they reassess the costs of the system versus the benefits. 
New Jersey found it has spent 253 million dollars over and above regular criminal justice 
costs since 1983 and has as of yet executed no one in their capital punishment system. 
Many question what better uses that quarter of a billion dollars could have been put to in 
terms of more law enforcement personnel and public safety, and in terms of prevention such 
as schools, job training or drug treatment. Similar analysis has been conducted in 
Florida, Texas, California and Maryland as tough economic times force state to reconsider 
these huge expenditures. It is generally accepted that the death penalty does not deter 
murder. Nationally, the states and regions that do not execute their citizens have a lower 
homicide rate than those that do. States are also wondering if they could use these funds 
to actually assist murder victims' families more directly in the areas of restitution and 
grief counseling. 

Maryland" s former Speaker of the House, Casper Taylor Jr. , who - spent 
28 years in Maryland's House of Delegates, recently wrote an op-ed piece after a study of 
the capital system he helped to re-irnpose in 1978. 
"Today, that vote haunts me, " he said. Since reinstatement, Maryland's 30 years of 
experience with the death penalty have been a colossal failure." 

Please allow Alaska to benefit from the history and experience of the rest of the 
country. The establishment of capital punishment in Alaska would be a terrible mistake. 

2 
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Dana Strommen 

From: Cheryl Roderer [roderer@gci.net] 

Sent: Wednesday, March 11, 200910:12AM 

To: Rep. Jay Ramras 

Subject: Death Penalty Opposition: HB 9 

Dear Representative Ramras: 

I am strongly opposed to.the death penalty. Killing someone who has committed a crime, even a heinous crime, 
is deeply flawed. Each and every human being deserves the respect of life. If even one person is put to death in 
error because he/she was not guilty of the accused crime we have taken away every tidbit of dignity and 

decency that we, as humans, have. 

I urge you and the other members of the Judiciary Committee to oppose moving HB 9 out of committee and 

allow all Alaskans to maintain respect for life. 

Pax et bonum, Cheryl Roderer 
4712 Potter Crest Circle 
Anchorage, AK 99516 

(9071868-3080 home 
(9071 868-5115 fax 
(9071 250-0050 cell 

3/1112009 


