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REPRESENTATIVE CRAIG JOHNSON 
HOUSE DISTRICT 28 

SPONSOR STATEMENT 

House Bill 49 

"An Act further limiting the exercise of eminent domain" 

HB 49 strengthens the individual's property rights by protecting privately owned 
recreational structures from the exercise of eminent domain for recreational 
purposes. 

Eminent domain is an important right of the government. However, it should only 
be used for the most judicious of purposes, and every effort should be made to 
minimize its impact to the right of the individual to own private property. 

AS 09.55.240 limits the government's authority to exercise eminent domain and 
seize personal residences by clearly outlining its legitimate use (namely the 
construction and/or expansion of roads, schools, and public buildings) and by 
prohibiting its exercise for the purpose of economic development or to generate 
increased government revenues. 

HB 49 affords privately owned recreational structures the same protection from 
government seizure already granted to personal residences in AS 09.55.240. 

The right to own private property is one of the most important rights of Alaskans. 
By prohibiting government seizure of privately owned recreational structures for 
recreational purposes, HB 49 strengthens that right and ensures the continued 
use of land in the greatest of ways - that of private ownership. 

Co-Chair, House Resources Committee 
Member of Rules, State Affairs, Transportation Committees 

. 
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CS FOR HOUSE BILL NO. 49(JUD) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SIXTH LEGISLATURE - FIRST SESSION 

BY THE HOUSE JUDICIARY COMMITTEE 

Offered: 
Referred: 

SpOD.or(.): REPRESENTATIVES JOHNSON, Ramra. 

A BILL 

FOR AN ACT ENTITLED 

I "An Act relating to the prohibition of the exercise of the power of eminent domain 

2 against a recreational structure for the purposes of developing a recreational facility or 

3 project." 

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

5 * Section 1. AS 09.55.240(e) is amended to read: 

6 (e) The power of eminent domain may not be exercised for the purpose of 

7 developing a recreational facility or project if the property to be acquired includes an 

8 individual landowner's personal residence or recreational structure or that portion of 

9 an individual's property attached to and within 250 linear feet of an individual 

10 landowner's personal residence or recreational structure unless the landowner 

II consents either before or after a condemnation proceeding has been filed. In this 

12 subsection, "recreational structure" means a permanent structure that is used by 

13 the owner or beneficiary of a trust holding legal title to the structure as a 

14 dwelling for seasonal recreational purposes. 

-1- CSHB 49(JUD) 
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* Sec. 2. AS 09.55.240(h)(3) is amended to read: 

(3) "personal residence" means a structure that is the dwelling place of 

an individual that 

CSHB 49(JUD) 

(A) must be used by the owner or beneficiary of a trust holding 

legal title to the structure as a dwelling unit, as opposed to a rental, storage, or 

other commercial space; 

(8) must be inhabited by the owner, prior owner, or beneficiary 

of a trust holding legal title to the structure for at least 90 days during the 12-

month period immediately before the date an action for the exercise of the 

power of eminent domain is filed; 

(C) must constitute an ordinary home for general living 

purposes [, AS OPPOSED TO A DWELLING USED ONLY FOR 

SEASONAL RECREATIONAL OR TEMPORARY PURPOSES]; and 

(D) may not have been constructed, placed, or occupied for the 

purpose of avoiding eminent domain proceedings; 

-2-
New Text Underlined [DELETED TEXT BRACKETED} 
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HOUSE JUDICIARY COMMITTEE 

STATE CAPITOL, ROOM 120 
(907) 465-4990 

Don, 

MEMORANDUM 

Date: February 9, 2009 

To: Don Bullock 
Leg. Legal 

From: Jane W. Pierson 

Re: JUD CS for HB49 

Might you please make the following change to HB 49: 

Amendment # 1, page 1, line 13 delete the word of. 

Thank you 
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FISCAL NOTE 

STATE OF ALASKA Fiscal Note Number: 

2009 LEGISLATIVE SESSION Bill Version: 

o Publish Date: 

Identifier (file name):HB49-DOT-CO-2-06-09 Dept Affected: DOT&PF 
"T"it;:le=::!...l,""-,,,!~~~.e:!::;E:;'m=in::=e=:ntC;D~o~m==a:;i""n": Rne"c::re=-a"'t"io:::n"a"l S"'t=ru"c"'tu"re"'s:-----RDU Administration and Support 

=== ___________ --;o;=---;-:==,-________ Component Commissioner's Office 
Sponsor Rep. Johnson 
Requester __________ ---'-'Hc.:J:.:u:::d __________ Component Number 

Expenditures/Revenues 

Note: Amounts do not include inflation unless otherwise noted below. 

Appropriation 
Required 

(Thousands of Dollars) 

infonnation 

530 

OPERATING EXPENDITURES FY2010 FY2010 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 

Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous 

TOTAL OPERATING 

ICAPITAL EXPENDITURES 

ICHANGE IN REVENUES ( 

FUND SOURCE 
1002 Federal Receipts 
1003 GF Match 
1004 GF 
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts 

TOTAL 

Estimate of any current year (FY2009) cost: 

POSITIONS 

[

FUll-time 
Part-time 
Temporary 

ANALYSIS: (Attach a separate page if necessary) 

0.0 

I 

I 

0.0 

0.0 0.0 0.0 0.0 0.0 

I I I I I 

I I I I I 

(Thousands of Dollars) 

0.0 0.0 0.0 0.0 0.0 

There is no fiscal impact to the Department of Transportation and Public Facilities 

Prepared by: Mary Siroky, Legislative liaison 
Division Department of Transportation and Public Facilities 

Approved by: Nancy Slagle, Admin Director 
Department of Transportation and Public Facilities 

(Revised 911012008 OMS) 

Phone 465-4772 
DatelTime 2/6/09 11:31 AM 

Date 2/6/2009 

Page 1 of 1 

0.0 

0.0 

I 

I 
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Alaska Association of REAL TORS 
The Voice of Real Estate in Alaska 
4205 Minnesota Drive 
Anchorage, Alaska 99503 
(907) 563-7133 

February 4, 2009 

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 9980 I 

RE: House Bill 49 - "An Act relating to the prohibition of the exercise of the power of 
eminent domain against a recreational structure for the purposes of developing a 
recreational facility or project." 

Dear Representative Johnson, 

The Alaska Association ofREALTORS® with over 1,600 members statewide supports 
House Bill 49, which relates to eminent domain and recreational structures. 

The Association supported HB 318, the eminent domain legislation which defined 
whether or not it is appropriate to take a person's private property for economic 
development and whether it is appropriate to take all or part of one's primary residence 
for recreational opportunities of another. 

We favor this consumer protection legislation because it would change the definition of 
primary residences to include recreational structures and second homes which are very 
common throughout Alaska. 

The Association encourages the passage of House Bill 49. 

Sincerely, 

Art Clark 
AAR President 
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III, Public C,st-",..,. 
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:1 diJ1;·)','Jlr l'IH),..,trlld.iOil \-\-ou],! n'r~dt'r tl1'-' ,IC(1»)'doubt· 
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rig-ht dl' "mi\1pnt dr.ll1\:\in: s<'('()nd, v.-ht,th,~r r.he rrop· 
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'/ Tllwn ,:·r ,,::,'ward \'. i\j:_\q:!uli.':-:. 9 J\l;\,:ka 8;'Q (]~l:~8I, 
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.,.~,;crti')!l ,J(;i d:li;)l bn:O;t',j U11 thf' IIl"",))'Y of (/'I\ .. p;,s," 
\'bnW"] ,.l;,. ".",c.'.:om.i,'d [j;!l,nr.· of th,> ,"'1.:I1.r;'S :WtioD in 
,\ppropr:.'I1.ing th~_' ,)\y}wn;' prllj)prty Jrl)1ll ')JW ,)f !lo .. ' 
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Imp)'l)v~'ment...; t'; right of \\-'ay J·.' .... I'r'.-(,d in 
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ACLA Hl\\) "":l,~ wiU')!)u\. limit.ation ;.1:-:' 11) imti,II.;l-,,)ic.l~ 
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\b.~k:t. :l:ie,' ttv: nght-ot~\\";IY h;IS b"('l1 ~',-~l(,ctcd ;lnd 
:dined, i;d.'l' impl'(J\.'t11t·jll.s nn',!O'.sit:Jting tlk IJtjji::~I­
'mn ofbn,j '.pOll \\·hir..'ll tlw !'O;rd i::; Ilnt ;lln',ldy )U(';11Pl'1 

r"m'ml.\ h· .llx"jmpli:,h"rj !)Ur~'ll~ll1. 10 i r,,:, ()Jnd,~mn;!· 
;:1\1 and ",,n'fJl'llf,:;li,)f] Jlr,)'i.~if}'']~ ,)f th).~ .,nid". 
·:i.lil~tr:lr)'i '\!:l:-i!';J, 1;31 F .. SIt))]). ::'H·' In. ;\!:l.~b 
~,>f)O', !:( rli,.(o]-, 1:)1' lI~l_\,dliq.t'H y 1'(:', i('W d('ni,:d, :n2 
. 2<1 In.) . I ~)fliJ I. 
fited :;l .'dount. .JUri'·;;!} Enc"r~,", In,-:. \' CJty ,:f 

)';::".1, •. :}"'2.: P.:~.-j ~Ij,: ,:\l:J, ... ·kr HJ91).'. 

n. POWER TO \.:OxnE,\!N, 

Ct)n~titution only _lcts <-\:!oO limitation on pow£'r. 
--- S\,>-, ;\I:ll'-k,'1 Gold Rf'cQ\:\-ry Co. "'. XQrth('rn Mining­
.,« Tl':(~ini-! ('0 .. -;- ,\Ict;-.;ka ,186 \ 1926i. 

'Tlw rll!hl <If;1 fllllllidp~t!ity to pr()ct'ed in cmitwnt 
,jonlaiJ1 j" CrJ11t"1 'Crt'd, Wllt'n this .'il-'di,ll] is t..'on:.;jdel'pd in 
('onner/ioll with r.hl' t'xpr,':,;." t'-t3tlltory t-,'l':tnt of pClw,'r 
to Jnllllil'ip:dil-il:;: to provide fl)r th,' location, con;-;tnJ{:­
l ivn. ;ll1d nWi»)\l'n:111CI' of th!~ nt'r-eSFoary ~treptf;, :Jlky~, 

~ro:;"il:I:!"S, sid\",vrllks. St'Wi'rs, and whar't's .. \:;hby v. 
Cit.\' ,)f JWW:lU. 11..( F. 737 ',9th Cir, 19101. 

't~!w !-lOW'-" to iocatl' and construd a ~tr<'d can only 
bf-: ('_,{I'rci~t'd by ;-1 mUJlicipa}ity, ;100 can only bt, nwdt~ 
,·tTt>divt-' by invoking Ih,' powI'r of t:mint'nt domain, 
_\c;hbv Y. City of .Jllnt'HU, 174 F. 'i3'i 19th ell', 19101. 
Bo~'ou~h: - A \)n]'ough'::i ::mthority to ~onJ,'mn 

bnd ll)f a :;:Chll'll can be infi;'rred from the (-'rninl..'nt 
d.)m;lin :~tlttlJtory l".cheme. Gf('ntt"f Anchorage Ar ... a 
Borough v. 10 .-\cn'H More or LI-'.<.:,-;, .'j63 P.2ti 269 
I:\l,!'-,k;l }9'7';'), 

Th.· CXpJ'PSf; ;Iud «xcJu;;:ivp [luth(}rity to opt:f:lte !I 

;-.;choo\ .~}'1tem. eouplPd with tht> ;;wtutofY pi'rmi~::;ion 
to l'und!~mn !nnu Jor public buildingt; for school di:4-
lrktt:, {'onll>trhl upon r\ borough tht' authMit.y to 
l'onr1l'mn bnd fllr ;~ "choul. Creater .-\rtl'hor[l)ye Are~t 
B')f<)ugh v. 10 ,Acres )-lol"c or L!~s, [;63 P.2d 269 
I,\b, ... ka 1977). 

Pipt~linf~ company as agent of~tatt>, - :\!thOlJI,:h 
pipdint> 'cOmptlll)' "'ouJd, upon dE'h'g'atioll from ;-.:tnh', 
"x\'n~i~\-' POW'.-!' <)1' \~mim~nt d0I'J1'1in thrQugh d('ciarB­
tion of L:lking Or' otht'IWist', its 5t~liutory (tutlwrity 
d(}l's not ('xt('nu iii) no' ~It to imnwniy.t' it from liability 
for LJ'r',"p;! • .,,,,; jf it ]);IS not iJliti:lt(·d I','minf'nt d(lml!in 
prnc\'l:'ruoJ.{'"'- Ol't.r"m v. Al,H'sl{:J l'ipdjnt~ SeT\-'. Cn., 
()41) P.~d gSI3 L\/"",kn .I n~2i. 

Right of fOf('ign or dome~ticat('.d cQrporations 
to condt~mn lands. - Set· Mioc('n" Ditch Co. v, 
Lyrig, 18S F. ,"i,1,1 10th Cir. 190,l'j!. 

Ill. PUBLIC I'SES, 

A. Gt'n('rull:---. 

"Puhli(' use" I'xtends to U:-(' for public wdfm·('. 
T!w h~l'm '·pub!il.: u::-("- ha:-- I'H~~l\'l'rI \'I11:;:'g'1'11 '-;~')P(' 

,ll:d n-J;~~~ning-. :'d;d the tt''''t is no 10l:gu' ,~ontillt'd t{) lI"C 
G.V l1w Jl'ILlk hut u;"e tiJr tl:f' public \\·,:1[l1'I.', 11>(· 
pr;'".-)' 'If :j ,;t:Jtf.' 10 h-ork t)ut (rom the ('ondition.<­
'·xi::·tin~i in ,'l mining I'!'gion tht· J:J!"g"F';'ot. Wt,lf;lJ'c ()f It.:' 

~r,h;)bit;,(;t.~ h:!;; ,~fv'n Lw('n rvcDgniZl·rj .. \l:l.-.kiJ Gold 
Ht'~()·"1:")'.\' (:1), " . .\"orthl'I'r, .\IiniJ'lg- ,\' Tr:lding ("f)., ! 
Ah_ik:t .%6 ' 10:2G I. 
qU('~lion of public US(' is ultimately fOl'jury,­

Th.· 'lueo-:I,:on Ilr,l't/",[, ~r..~ u."c h;1: liLt puhiic rlr not. 
."J ,1.,,' t,~ .1u~r~!\· tht: ;.l~:in;f II jth'JUt chi! C{J:~.~'·l:; of oJ:!.! 

~~:~~1,:-';';~:. /;~;~, ~ lJ.\ {.:_~,~ ~;~I]\:~;:~~~' ~;;~,~)r:'l~;'~: ~'?~~ l'~'. :.!~~~~~~~.:~~ 
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(7) 
Date Referred to Committee: January 20, 2009 FURTHER REFERRALS: 

Date of Committee Action: _-"2."-'\r-C\~~fWoI.\'-4-___ _ 

The JUDICIARY Committee considered: HOUSE BILL NO. 49 

"An Act relating to the prohibition of the exercise of the power of eminent domain against a recreational structure for the purposes of 
developing a recreational facility or project." 

HB 49 EMINENT DOMAIN: RECREATIONAL STRUCTURES 

Recommends it be replaced with I I HCS or I vi'cs for ____ --'\.:Il.le,u-¥1-'-L-__ ---y ____ ,(--'~_'_)_"\)L:bu...,) 
For Senate Bill .. with new title: f I Technical Title f I New Title: HCR___ I /(Same Title I I New Title 

[ 1 attach amendments 
[ 1 add new referral to ___ ---= __ Committce 
[ 1 Lcttcr of Intent Committee 

NEW FISCAL NOTES List 0/ 
Abbrev 
for 
Depts.: 

*Assigned by Chief Clerk's Olliee 

ADM 
CEO 
COR 
CRT 
EED 
DEC 
DFG 
GO\' 
DHS 
LWF 
LAW 
LEG 
!\tVA 
DNR 
DPS 
REV 
DOT 
VA 

List by Deptfs): 

llnT 
*FN# 

Sig ng with recommendations 

Chair: 

Chair: 

,v.,..,'-. ___ 

/1 f; _~ 
/ ",'--"" 
(/ 

Fiscal lodet. Zero 

./ 

PREVIOUS FISCAL NOTES 
List by Dept(S): FN# Fiscal lodet. Zero 

DP DNP NR AM 
Printed Last Name 

., 
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HB 49 - House Judiciary, 2/09/09, 1 :00 p.m. 

People available to testifY/answer questions: 

In person to Testify: 

Carol Winton Realtor in Juneau 

In Person to Answer Questions 

Don Bullock Legislative Legal - drafted the bill 

Qffnet to Answer Questions 

WynMenefee 

Joe Joyner 

Jim Cantor 

Division Operations Manager with Division of Mining, 
Land and WaterlDNR 

Natural Resources Manager with Division of Mining, 
Land and WaterIDNR 

Chief Assistant Attorney General- Transportation Section 
with the Dept. of Law 


