


HOUSE JUDICIARY COMMITTEE
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(907) 465-4990

COMMITTEE MEMORANDUM
MEMBERS

Date: March 25, 2009

To:  Representative John Coghill

. R ; i
Rep. Jay Ramras Chairman House Rules Committee

Chairman

Room, 118 )
(907) 465-3004 From: Representative Jay Ramras

Chairman House Judiciary Committee
Rep. Nancy Dahlstrom
Vice-Chairman Re:  Referral File for HB170
Room 409

(907) 465-3783

Please accept this memo as the referral file for HB170. Attached are the

Rep. John Coghill following documents:

Room 214
{907) 465-3719

¢ Sponsor Statement
Rep. Bob Lynn e HBI170 (26-LS0578\A)
Room 104 o CTS Zero fiscal note
(907) 465-4931 e DOC Zero fiscal note
e 4/26/95 Letter from Alaska Court System to Robin Taylor, Chairman
Rep. Carl Gatto g . .
Room 108 enate Judiciary Committee
(907) 465-3743 o Senate Bill No. 167
e SCSCSHBI119(FIN)
Rep. Max Gruenberg e Relevant Statutes
Room 110 ¢ HJUD Committee Report

(907) 465-4940

Rep. Lindsey Holmes
Room 4035
(907) 465-4919
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Alasha State Legislature

145 Main St. Loop

REPRESENTATIVE MIKE CHENAULT
SPEAKER OF THE HOUSE

SPONSOR STATEMENT
House Bill 170: “An Act repealing the authority for day fines.”

House Bill 170 repeals the authority established for day fines. The legislation
establishing day fines for certain misdemeanor offenses, House Bill 119, was passed into
law in 1994 and became effective July 1, 1994.

One of the provisions in the legislation was for the Court System to adopt a day fine plan.
As required by the bill, the Supreme Court created a committee to establish a fine
schedule based on the guidelines of House Bill 119, The committee found several
problems in adopting a day fine plan and requested the legislature to introduce a bill to
solve those problems. Senate Bill 167 was introduced in 1995 but did not get out of the
Senate. Without the changes requested by the Supreme Court, the court did not
implement the provisions of House Bill 119.

According to the Court System, “some of the technical issues identified by the
committee included concerns over which misdemeanors were included and excluded,
significant time delays associated with judges making written findings, problems in
determining defendant income, conflicts with ordering substance abuse treatment and
concerns over he levels of fines impesed and the time allowed to pay them.”

The committee also expressed concerns that the bill would not accomplish what the
sponsor had intended. The sponsor statement stated the intent of the legislation was to
improve fine collection and reduce the number of misdemeanor offenders who were
sentenced to jail. The committee believed that because the misdemeanors that were
excluded from the day fine provisions and because of the technical problems identified
by the committee, the sponsor’s goals would not be met.

Since these statutes are not 1n use and will not be used by the courts, I propose that we
repeal the statutes that impose a day fine plan rather than keeping these statutes in the

books.

Representative_Mike Chenauli@legis.state.ak.us

Kenai, Alaska 99611
Phone: 907-283-7223
Fax: 907-283-7184




FISCAL NOTE

Figcal Note Number

STATE OF ALASKA
Bl Version: HB170-ACS-3-23-09

2009 LEGISLATIVE SESSIOM
(} Putlish Date.

Identifier (fiie name): Dept. Affected:

Title Repeat Autherity for Day Fines RCU Alaska Court Systern
Component Triat Courts

Sponsor Representative Chenault - )

Regquester Component Number

Expenditures/Revenues {Thousands of Dollars}

Note: Amounts do not include inflation uniess ptherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2010 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014 Fy 201§

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Struciures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 .0 0.0 0.0 0.0

[CAPITAL EXPENDITURES ] ] T I 1 ] 1
[CHANGE IN REVENUES {__ J | I I [ T I | i

FUND SQURCE {Thousands of Dolfars}

1002 Federal Receipls

1003 GF Match

1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health

Other interagency Receipts
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year {FY2009) cost:

POSITIONS

Full-ime
Part-time
Temporary

ANALYSIS: Altack g secarare page f recessany)
House Bill 170 repeals the statutory provisions related 1o day fines and the court's authority to impose them. Because of

problems wilh the original bill that authorized day fines, they have never been imposed. Because of this, passage of HB
170 will not have a fiscal impact on the court system.
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FISCAL NOTE

STATE OF ALASKA Fiscai Note Nurter HBILO00 O 30403
2009 LEGISLATIVE SESSION Bil . ersian
1" Putiish Cate
leatfier fie rame!. HB?73-COC-0C-3-24-09 Cept Affected: COC
Title “An Act Rapeaiing the dutherty o Bay Fes” ROU Adrminvstabicr & Support
Ccn'pcge_l:!_ Cfice of the Commussioner — T 7 T
Spenscr _ . Speaker-Chenaul T
' Cempenent Nurter w34

Requester Geverncr

{Thousands of Dollars)

Expenditures/Revenues
Note Amounts do nctinclude atfliihon unless ctherwise ncled Leiow

Appropriatian
Required Infarmation
FY 2010 FY 2010 | FY 2011 Fy 2012 FY 2013 FY 2014 FY 2015

OPERATING EXPENDITURES
Persondl Services

Travel

Contractual

Supples

Equipment

Land & Structures

Grants & Clums

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0
[CAPITAL EXPENDITURES ] 0.0 I 00 ] 0.0/ 0.0 ] 0.0/ 0.0 0.0]
[CHANGE IN REVENUES ( ) 1 1 | { 1 1 { ]

{Thousands of Dollars)

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF'Mental Heaith

Other Interagency Receipts
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2009) cost: 0.0
POSITIONS
Fuil-time
Part-time
Tempoerafry
P\NALYSIS: A R I PR ST N T S

rPassaqge of this iegislatsn showld nct have a sagnificant impact on the Cepartment sf Corracticns
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April 26, 1995

The Honorable Robin Taylor
Chairman, Senats Jud:cxary Cornmlttee
State Capitol - Room 30 - .
Juneau, Alaska 29811, = = .

Dear Senator Tayior:

The 1994 Alasks Legisigture pa'ssed alsw fha't authorizes Courts to imposé day fines
for certain misdemeanor offenses. The legisiation went into effect July 1,718994.

' The day fine law directs the Alaska Supreme Courr 1o adopt a8 "'dav fine plan.” In June

1994, Chief Justica Daniel A. Mocre appointed a committee of six Judges and five .
representatives of other agencles to deveiop this plan. The committae mat once a
“ month from Septembar through December and presented 8 plan to tha suprame court

on December 22.

In the course of developing the day fines plan. certain problsms bacame apparsnt.
Some of these problams could be rectified by simple amendments to the originai day
fines legisiation. However, other problems are more fyndamental, SB 167 addressas.
the more technical difficuities. This lagisiation does not eddress the fundamental

problems, which ara discussed In Part il below.

Fax 92640881 Mar 22009 01:1%pm POOZ
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Fax 92640881 Mar 2 2005' 01;19pm  POO3/042

The Honorable Robin Tayiur
April 26, 1995
Page 2

I.  Technical Froblems With Day Fines.Law. - -
A.  Classiflcation of Misdemeanors.

AS 12.55.036(b){1) requires the supreme court to adopt a day fines plan that includes
"an assessment of the gravity of all m:sdemeanor offenses, which assessment must
include the existance of prior offenses . It would take months ta compile a
comprehensive list of ail the misde'meanor of‘fenses in the Aldska.Statutes and such
a list would include many relatively ohscure offanses that are never charged. The Day
Fines Committee only ranked offenses that were charged ten ar more times since
January 1, 1990 and offensas far which a fine or imprisonmeant was imposed In FY
$4. The committee aiso could not think of a simple way te make the ranking of .
offenses reflact the existence of prior offanses' Instead, the commtttee decided ta

" treat prior of-fanses as an aggravanng factor.

. The committee has recommended that AS 12.55.036(b){71) beamended to require that
the day fihes plan inciuda an assessment of common misdemeancr offenses and to
delete the requirement that the gssessment reflect the exlstence of prigr offenses.
This prnposal is contained In gaction 2 of S8 167.

t

B. Written Findings.

AS 12.88.036(c)(2) requires that the Judge make written findings of the. facts
considered In detarmining the existence of aggravating and mitigating factors and in
determining the defendant’s income. Glven the voluma of misdemeanor santencings

in some court lacations, it Is not feasible for judges to make written findings in these -
cases. Therefore, the Day Fines Committes has recommaeanded that the legislature
eliminate AS 72.55.036(c¢)(2). This proposai is contained in section 3 of SB 167,

c. Falony_Aggmvaths and Mitigators.

AS 12.55.036(b}{3) authorizes the court to increase or decrease the presumptive day
fine penalty for an offanse if the court finds the existence of an aggravating factor
under AS 12.55.155(c] or g mitigating factor under AS 12.55.155(d). AS 12.56.158
lists the aggravating and mitigating factors that apply in-felony cases. Becausa of the
volume of misdemeanor cases, it is not feasible forjudges to reviaw the lists of felony
aggravators and. mitigators each time a defendant is sentenced. in addition, some of
these factors are not applicable to the offenses for which a day fine may be impesasd.
In the proposad day fine plan, the Day Fines Committes racommended that a shorter,
more genera! list be adopted that would be easier for judges to use. The committee

1794
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The Monorable Robin Tayior
April 26, 1988
Paga 3

recommended that AS 12.55.038(b){3) be amended ta.eliminate the references to AS -
B © 12.55,155. This proposal is contained in section 2 of SB 167.

D.  Set Asideg of Convicgions.

Many first and second misderneanor offenders currently receive SISs and suspended
sentences which ara significantly less savera than the sentences thay would receive
underthe praposed day fines plan. In order to increase the attractiveness of day fines
In such cases, tha Day Fines Comrnittee recommended that caurts be allowed 10 set
aside convictlons In appropriate cases upon payment of a day fine. Another benefit
of this changa in the law Is that the possibility of eliminating the conviction from the
defendant's record might Increase the likelihood of payment. Thls proposal ls

contained in section 6 of SB 167,
E.  Net Incoms Versus Gross [ncome.

AS 12.85.036(h){4) requires the court to usa the defsndant’s gross income tu
caiculata the defendant's net daily income for purposes of day fines. Howaever, unlass
they are carrying their pay stubs, peoplie generally know only the amount of their-take
home pay. The Day Fines Committes recommended that AS 12.65.036(b)(4) ba.
revised so that the method. of caiculating net daily Incoms is based on a defendant’s
net income after taxes instead of gross income. This proposat is contained in section

' 2 of SB 167.
F. Additionat Time to Pay.

AS 12.58.038(d) states that the court may permit day fines 1o be paid in installments
over time, pravided the'entre fine is paid within 180 days. The Day Fines Committee
recommands that the legislature amend AS 12.55.036(d) to allow courts to give
defendarms up to one year to pay. Tha committes belleves that additional time Is
neaded.to allow for seasonal varations in Incame. In sddition, the projected fine
amounts are high enough that some defandants will not have enough discretionary
Income to pay their fine in full within a six-month period. This praopesal is contalned

in section 4 of SB 167.

G. Accass 10 Employment Infarmation.
The Day Fines Committes recommended that the legisiature amend AS 23.20,110to

authoriza the Department of Labor t0 give the Departmant of Law Coilections Unit
accass to confidential employment infarmation (to. the extent permitted by federal

1795
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The Honorabig Robin Taylcr-
‘April 26, 1995
Page 4

law}. The purpose of this change is to Improve collections by making it easier for the
- Department of Law to locate a defendant’s places of smployment. This proposal is.
contained in sections 7, 8, and 9 of SB 167. :

H. . Treatment.

The Day Fines Committee is concerned that day fines may not be used In casges
invaiving aléshol or drugs bacause a day fine cannot be combinad with an order for
treayment. AS 12.55.015 lists the sentences judges can impase as direct court
argers, This statute only authorizes the court to order treatment for defendants who
are Incarcerated. Therefors, the oniy way a judge can ardsr treatment outside of
prison is if a specific statute authorizes it (which very few do) or as & condition of
probation. Sirce day.flnes cannot be combined with probation, Judges will be unlikaly
to impose day ‘fings when they belleve treatinent is necessary. The Day Fines
Committae has recommended that the day fines law be amaended to allow the court - -
. to enter @ direct court order requiring a defendant, who raceives a day fine to
participate in a treatment pragram related o the defendant - offense "This proposal

is contained in section 1 of SB 167.
1. . Biennial Heports. '

AS 12.55.036(f raquires the court system to evsiuate the use and effactiveness of

: day fines and report every two years to the legisiature, This section specifiag what

the raport myst contain. The Day Fine¢ Committeas does not belleve that certain:

-, Information listad in this section can be collected given the currant state of the various
. Justice agencies’ Information systams. The committse has recommended that the ‘

Alaska Supreme Court invite the Alaska Judicial Councll to werk with- the court system

to develop appropriate evaluation criteria (given avsliable infarmation systems) and to

design the information collection procedures necessary to make the reports to the
legislature. To accommodate this, SB 167 amends AS 12.55.036i(f) to reflect the fact |

that it i3 not yet passible to provide Informaten on recidivism. This propasal is

contained In secton 5.
18 Fund'amental Praobiems with Day Fines Law.

Now | wouid like to discuss the more fundamental problerns that ara not addressed in
the attachaed bil.

The first problem reiates to the legislatura’s intent in passing the law. In har March
10, 1993 memgrandum transmitting the bill, Representative Fran Ulmer stated that the

1796




1797

Fax 92640881

The Honorable Rolin Taylor
April 28, 1985 .
Page & -

intent of the !eg:siatlon was to decrease the number of misdemeanor offenders who
are sent to-jail-and to increase fine collection rates. The day fines legisiation as

. enacted will not achieve either of these objsctives.

In the course of its wurk, tha Day Fines Cohmit:ae determined that the day fines law )

exciudes mast of the misdemeanors far which peopie are ctrrently sentenced to Jail.
Therefore, the iaw will notresultin g meanlngful decrease in the jail popu!amon as the

legxslatura intended.

lncreased fina colléc'dan is also untikely. Under the new law, a day fine is only one

of several sentencing options avsilable ta a judge. A Judge wiil not select this option .

uniess the judge believes the fine will ba collected. In reviewing the State's collection

practices, the Day Fines Committee discoverad that current fine collection rutes are.

low. The day fines program will not be widely used - ar increase fine revenues -

unless the Department of Law receives additional collection taols and resources. (The

Department of Law's Collectians Unit is funded solely through program receipts.) An

. axample of a new tool would be to .make payment af fines a condition for state :

Hcenses. The Day Fines Committes recommended that the legisiature consider
prohibiting the issuance or renewal of state lfcenses.and perrmts to persons wha have
unpaid fines and other obl:gatmns to the state. . .

A sscond fundamental concern pertarns 1 the fine amounts that result from the day

fines formula.. In order to avoid separation of powers questions, the legisiature
specified in the statute the unit scale and general formuia for computing day fines.
This scale would have resultsd in -Inappropiiately high fine amounts for the
misderneanors that the legisiature Inciuded in the day fines program. Even though tha
Day Flnes Committee raduced the scale as much as. they thought possible -~ from =

- maximum of 368 units to a maximum of 45 units - the formula still results in vary high
- fing amours for all bu: the poorest offenders. The suprems court Is reluctant to’
procesd without further legisiative raview of the ﬁnes that wauld rasult under the

formu!a prescribed In the law.

A third fundamental concern pertains to ane of thelargest categories of miédemegnors

. - fish and garme offenses. After much deliberation, the Day Fines Committes exgiuded

these offenses fromits day fines plan. Uniike criminal law, which has a relatively clear
statutory framework as a resujt of the classification system that went inta effect in
1980Q, fish and game has no clear sentencing structure. Title 5 includes numerous
penailty' provisiong and it Is not always obvious which ones apply to particular
offenses. In additian, because offense definitions overiap, the same conduct can be
charged under dxfferent statutes and regulations, with different cansequances. The

Mar 2 2009 01:19pm PODB/012
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The Honorable Robin Taylor

Aprif 26, 1985
Page 6

committea was ultlrnate!y unwilling to impose another layer of complexity.inthisarea - -
“until the underlying statutory and regulatory problems are resoived. Instead, the
committee recommended that the iegislature appoint a special legislaﬂve committes
or an interagency group to assess and restructure fi sh and gama penaity pravisions

and definitions of offenses.

. Conglusion.

The attachaed hill addresses the problems describad in Part | above. It does not
address the Day Fines Committee’s - and the supreme court's - more fundamental
concerns discussed in Part Jl, Both the court and the committee question whether it
is wise to proceed without addressing these concerns. [t will require 2 significant
commitment of resouyrces in order to implement the day fines program. Without .

" significant changaes. the law is uniikely to result in the savings orthe revenues that tha

legislature originally expected,

- Arthur - Snowden, Il
Administrative Direcror.
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SENATE BILL NO- 167
IN THE LEGISLATURE OF THE STATE OF ALASKA
| NINETEENTH LEGISLALI"URE FIRST SESSION
‘ BY “THE SENATE wmcmw commrrm: BY REQUEST

Tatroduced: * 425095
Referred:  JUD. FIN

A BILL
FOR AN ACT ENTITLED
1 "'An Act relating to day fines in certaln cnmmal cases and’ release- of employment

2 mfo:mauon ror use in the collection of cnmina! judgm
'3 BE IT ENACTED BY THE 'L.EGISLATURE OF THE STATE OF -ALASKA:

* Section 1. AS 12.55 036(3) is amended to read:
(a) Upon convietion of a m:sdcmcanor other rhan a violation of AS 11.41 and.

4
5

6 AS 11.36. 740 a defendant may be sentenced to pav a day fine as authorized by this
7 section. If a day.fiae is :mpuscd wader this section, the defendant may nat be
3
9

sentenced to pay a fine under AS 12.55 035, serve a. term of imprisonment, or be

placed on probation. Howey grder a dant to

10

11

12 * Sec, 2. AS 12.55.036(b) is amended to read: .

13 (b) The Alsska Supreme Court shall adopt 2 day fine plan that includes

14 ' ' (1) an assessment of the gravity of common (ALL] misdemeanor

SBO167A LA : SB.167
M.ME{QJ&.E. rnzm':rzp TEXT BRACXETED]
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offenses {, WHICH ASSESSMENT MUST INCLUDE THE EXISTENCE OF PRIOR
OFFENSES.] and the assignment of pzesumpuve penalnes to thern in day fine units
wuhm the followmg ranges:

(A) for class A and unciassified misdemeanors. not to cxceed

363-day fine umts
(@) a schedulc of the presumptive day fine pcnaltxes
&)} pmccdures for a court to increase or decrease the prcsumptxve day
fine pensliics if the caurt finds the existence.of an aggravating factor [UNDER
AS 12.55.155(c)] or & mitigating factor [UNDER AS 12.55.155(d); ‘
(4) a table for the comversion of a defendasys actual potential, or

sstimated net [GRQSS] income after taxes, lo;'s one-third for a defendant above the -

" federal poverty guideline as derermined by the United States Department of Healkh and.
Hurnan Serviées. and ess one-haif for a defendant below the federal 'poverw guidcline
into net daily income amounts; the table must include adjusuuents for zhe number of
dependems actually suppom:d by the defendans; - .

(5) procedures for a court to gather information about the defendant's
occupation, actal, cstimated, and potential income, number of dependents, and othcr
facts necessary or relevant to sentencing a person to 2 day fine; a court may order the
production of the financial or other records of a persoén it dctf:n_mnes to be relevant to
a determ-inati'on under this section; the procedures must include a requirement that the
facts shall be received ' ’

(A) under oa.th s@ that the defendant is SUb]cct to prosecution
nnder AS 11.56.200, or
. (B) in a writing or recording that bears notice that false
statements made in it are punishable under AS 11.56,210; and

(6) . other information the court determines to be nccessary for

implementing the day fine plan.
® Sec. 3. AS 12.55.036(c) is amended to read:
(c) The amount of a day ﬁue shall be the product of the pet daily income of

the defendant, adjusted for the number of depcndcnts actuaily supported by the

SB 167 -z . SBO167A
Nev Teyt Underlimed [DELETED TEX?T BRACRETED]

(B) for class B mxsdemeanors, not 1o cxceed 90-day fine units;
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: deféu;dam, times the day fine penalty. When imposing 2 sentence of a day fine, the

court shall , .
[(1)] state on the record the .
+ (1) [(A)] presumptive day finc penalty for the offense, and ﬁhcth&r the

-court is adjusting the presumptive day fine-penalty for the ;xistencé of aggravat'mg or '

mitigating factors; - -

{2} {(B)] net datlv income of the income of the dcfcndanL adjusted for
the number of dcpendcnm actually supported by the defenddnt; and

‘ - 3 (O] amoum of the day fine [;
(2) MAKE WR.I’I‘TEN FINDINGS OF TH:E FACTS CONSIDERED
- IN

) | (A-) FINDING THE EXISTENCE OF AGGRAVATING OR .
MITIGATING FACTORS AND IN ASSIGNING A VALUE TO THOSE
FACTORS; AND , | o
(By DETERMINING THE DEFENDANT‘S GROSS AND.

DAILY NET INCOMES].

* Sec. 4. AS 12.55.036(d) is amended 1o cead:

(d'} When { 1mposmg a sentence of a day fine, the couzt may permit the payment
of the day. fine in spcciﬁed installments or within a certain penod of time, pm\'ldcci.
the ennre dav fine is paid within o _ggl__ [180 DAYS] of unposmon

» Sec. 5. AS 12.55 036(f) is amended 10 read:”

() The Alaska Court System shall evaluas and report every wo yesrs (o the
legislature’ not later than February 1 on the use of day fines and their effectiveness,
The report must include . g |

. (1) acomparison of the number of defendants receiving a day fine as
a sentence with the pumber of other defendants, ehgibla 10 receive 3 day fine, who

" reccive ‘another sentence;

(2) to the extent mat recidivism (nformation is avmlable, a

comparison of the recidivism rates between defendants receiving a day fine with other

defendants,
(A) eligible for a day fine, who receive another sentence; and

SBOT6TA : F SB 167

Now Text gnderiifed (DEZETED YEX? BRACKETED)




1802

D I - B R - T R A N N

BYEBRBEEBESSEGELR =2

27

29

31

Fax 52340881_ Mar 2 2009 01:20p= PO11/12

(B) not chgiblc for & day fime, who rective another sentence;

(3) the potennal savings to the state from the gumber of defendants -
who are eligible to receive a sentence of mpnsonmcnt, and who receive a day ﬁne,
assuming thosc defcudants would have been seatonced to a term of imprisonment;

4 the. amount of day fines collected, the success rate of mﬂecuons,

“"and the number of cases réquiring civil process to Tolléct the day fine; dad

(5) recommendations concerning expansion or reswiction of the use of

day fines, including proposals for legislation,
* Sec. 6. AS 12.55.036 is amended by adding a new subsecuon to read:

(h) When there are mitigating circumstances, when the ends of justice will be .
served, and Iwhen the good conduct and reform of rhe-defendéﬂt warmant it, the court
may upoﬁ paymeat of the cntire day fine within the time specified by the court set
aside the Eonﬁcn‘on and issue to the defendant 2 certiﬁéate to that effect. '

* Sec. 7. AS 23.20.110(2) is amended to read: |

(2) = Except as provided in (h), [AND] ({»_and (0 of this section, the'
department shall hold information obtamed from an employing dair or mdmdual in
the course of admxmstenng this chap:er and determinations as to the begefit rights of

. an individual cnnﬁdenua.l and may not disclose them or open them to pubhc mspecﬁon

" in a manner that [WHICH] reveals the identity of the individual or employing wmit
A claimant or the jegal representative of the claitnant is entitled to information from
the records of the MMent 1o the extent néccssa:y for the proper presentation of the
claim in a pmceedihg'under this chapter. Subject to reswrictions that {WHICH] the |
department prescribes by regulation, the ‘imformation may be made available 10 an
agency of this state or another state or federal agcncy charged vmh the administration
of an unempioyment compensation law or the maimenanee of g system of pubtic
employment offices, or, for the purposes of the Federal Unemployment Tax Act, 1o the
Internal Revenus Service of the United States, or, for tax purposes, to the Department
of Revenue. Information obtaimed in copnection with the administration of ibe
employment servicc may be made available to persons or agencies for purposes
appropriate to-the operation of a public employment service. |

* Sec. 8. AS 23.20.110() is amended to read:

SB 167 : -4 SBOISTA
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(@) Notwithstanding (b), [OR] ().0x (1) of this section, the depariment may not
release information to au administrator under (h) of this secﬁion. {OR] on an employer's
hiring practices under (i) of this section, of to the Department of Law ss provided
undes (T) of this section if the United States Secretary of Labor rules that release of
the information would be grounds to f}'qd that the statc is in substantial qonoolmpliancc,
with 42 US.C: 503(2). - I

'# Sec. 9. AS 23.20.110 is amended by adding a new subsection to read:

(D) The department shall make information obtained from an embloying unit
or an individual gvailable ‘on fequest to the Department. of Law to asist the
Department of Law in th'e c.ollectipn' of criminal judgments.

SBO167A
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00 SENATE CS FOR (S FOR HQUSE BILL NO. 119(FIN)

01 "An Act authorizing a sentencing court to impose a sentence of a day
fine

02 instead of a sentence of imprisonment on a defendant convicted of a
03 misdemeanor; directing the Alaska Supreme Court to develop and

implement a
04 day fine plan: requiring the Alaska Court System to report to the

legislature on

‘05 the use of day fines; amending Alaska Rule of Criminal Pfocedure 32;

and

06 providing for an effective date."

07 BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF ALASKA:

08 * Section 1. AS 12.55.015{(a) is amended to read:

09 {a) Except as limited by AS 12.55.125 -~ 12.55.175, the
court, in impecsing

10 sentence on a defendant convicted of an offense, may singly or in

combination
11 (1) impose a
12 (A} fine when authorized by law and as

provided in
13 A8 12.55,035; or

14 {B) a day fine when authorized by law and as

provided in

01 AS 12.55.036, if the court does not impose a term of pericdic or
continuous

02 imprisonment cor place the defendant on probation;

03 {2) order the defendant to be placed on probation under
conditions

04 specified by the court that may include provision for active
supervision;

05 {3} impose a definite term of periodic imprisonment;

06 {4) impecse a definite term of continucus imprisocnment;
07 (5} order the defendant to make restitution under AS
12.55.045;

08 (6} order the defendant to carry cut a continuous or

periodic program

0% of community work under AS 12.55.055;

10 (7} suspend execution of all or a portieon of the
sentence imposed under

11 A8 12.55.080;

12 {8} suspend imposition of sentence under AS 12.55,085;
13 {9) order the forfeiture to the commissioner of public
safety of a deadly

14 weapon that was in the actual possession of or used by the defendant
during the

15 commissicn of an offense described in AS 11.41, AS 11.46, AS 11.56,
or AS 11.61;

16 (10} order the defendant, while incarcerated, to
participate in or comply

17 with the treatment plan of a rehabilitation program that is related
tc the defendant's

18 cffense or teo the defendant's rehabilitation [,1 if the program is
made available to the

19 defendant by the Department of Corrections.

20 * Sec. 2. AS 12.55.035(a) is amended to read:

21 {a) Except as provided in AS 12.5%5.036, upon [UPON]
conviction of an
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22 offense, a defendant may be sentenced to pay a fine as authorized in
this section or as

23 otherwlse authorized by law.

24 * Sec. 3. AS 12.55.035(b} 1is amended to read:

25 (b) Except as provided in AS 12.55.036, upcn [UPON]
conviction of an

26 offense, a defendant who is not an organization may be sentenced to
pay, unless

27 otherwise specified in the provision of law defining the offense, a
fine of no more than

28 {1y §75,000 for murder in the first or second degree,
attempted murder

29 in the first degree, sexual assault in the first degree, sexual
abuse of a minor in the

30 first degree, kidnapping, or misconduct involving a contreolled
substance in the first

31 degree;

01 (2) $50,000 for a class A, B, or C felony:

02 (3} 55,000 for a class A misdemeanor;

03 (4) $1,000 for a class B misdemeanor;

04 {5) 8300 for a violation.

05 * Sec. 4. AS 12.55.03%(c¢) is amended to read:

06 (c} Except as provided in AS 12.55.036, upon [UPON]

conviction of an

07 offense, a defendant that is an organization may be sentenced to pay
a fine not

08 exceeding the greater of

09 {1} an amount that is

10 (A} $500,000 for a felony offense or for a
migdemeancr offense

11 that results in death;

12 (B) $200,000 for a class A misdemeanor
offense that dces not

13 result in death;

14 {C} $25,000 for a class B misdemeanor cffense
that does not

15 result in death;

16 (D) $10,000 for a violation:

17 (2} two times the pecuniary gain realized by the
defendant as a result

18 of the offense:; or

19 {3} two times the pecuniary damage or loss caused by
the defendant to

20 ancther, or to the property of another, as a result of the offense.
21 * Sec. 5. AS 12.55 is amended by adding a new section to read:
22 Sec. 12.55.036. DAY FINES. (a) Upon conviction of a
misdemeanor, other

23 than a violaticn of aAS 11.41 and 11.56.740, a defendant may be
sentenced tc pay a

24 day fine as authorized by this sectien. 1If a day fine is imposed
under this section, the

25 defendant may not be sentenced to pay a fine under AS 12.55.035,
serve a term of

26 imprisonment, or be placed on probation.

27 () The Alaska Supreme Court shall adopt a day fine plan
that includes
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28 (1) an assessment of the gravity of all misdemeanor

offenses, which
29 assessment must include the existence of prior offenses, and the

assignment of
30 presumptive penalties to them in day fine units within the following

ranges:
31 (A) for class A and unclassified

misdemeanors, not to exceed
01l 365-day fine units;

02 {B) for class B misdemeanors, not to exceed

90-day fine units;

03 {(2) a schedule of the presumptive day fine penalties;

04 (3} procedures for a court to increase or decrease the

presumptive day
05 fine penalties if the court finds the existence of an aggravating

factor under
06 AS 12.55.155(c) or & mitigating factocr under AS 12.55.155(d}:
07 (4} a table for the conversion of a defendant's actual,

potential, or

08 estimated gress income, less one-third for a defendant above the
federal poverty

09 guideline as determined by the United States Department of Health
and Human

10 Services, and less one-half for a defendant below the federal
poverty guideline into net '

11 daily income amounts; the table must include adjustments for the
number of

12 dependents actually supported by the defendant;

13 (5) procedures for a court to gather information about
the defendant's

14 occupation, actual, estimated, and potential income, number of
dependents, and other

15 facts necessary or relevant to sentencing a person to a day fine; a
court may order the

16 production of the financial or other records of a person it
determines to be relevant to

17 a determination under this section; the procedures must include a
requirement that the

18 facts shall be received

19 (A) under cath so that the defendant is
subject to prosecution

20 under AS 11.56.200; or

21 (B) in a writing or recording that bears
notice that false

22 statements made in it are punishable under AS 11.56.210; and

23 {6) other information the court determines to be
necessary for

24 implementing the day fine plan.

25 (c) The amcunt of a day fine shall be the product of the
net daily income of

26 the defendant, adjusted for the number of dependents actually
supported by the

27 defendant, times the day fine penalty. Wwhen imposing a sentence of
a day fire, the

28 court shall

29 {l) state on the record the




30 ' (a) presumptive day fine penalty for the
offense, and whether

31 the court is adijusting the presumptive day fine penalty for the
existence of

01 aggravating or mitigating factors; .
c2 (B) net daily income of the income of the

defendant, adjusted
03 for the number of dependents actually supported by the defendant;

and

04 (C) amount c¢f the day fine;

05 (2} make written findings of the facts considered in
06 (A) finding the existence of aggravating or

mitigating factors
07 and in assigning a value to those factors; and

08 _ (B} determining the defendant's gross and
daily net incomes.
09 {(d}) Wwhen imposing a sentence of a day fine, the court

may permit the payment

10 of the day fine in specified installments or within a certain period
of time, provided

11 the entire day fine is paid within 180 days of imposition.

12 {e) A sentence imposing a day fine shall be considered a
civil judgment for

13 the day fine. The Department of Law shall enforce the judgment and
may utilize any

14 procedure available for the enforcement of civil judgments. If the
Department of Law

15 uses the civil process of the court to enforce or collect a day
fine, the department shall

16 be awarded costs and attorney fees.

17 (f) The Alaska Court System shall evaluate and report
every two years to the

18 legislature not later than February 1 con the use of day fines and
thelr effectiveness,

19 The report must include

20 {1} a comparison of the number of defendants receiving
a day fine as

21 a sentence with the number of other defendantsg, eligible to receive
a day fine, who

22 receive another sentence;

23 {2) a compariscn of the recidivism rates between
defendants receiving

24 a day fine with other defendants,

25 {A) eligible for a day fine, who receive
another sentence; and

26 {B) not eligible for a day fine, who receive
another sentence;

27 {3) the potential savings to the state from the number

of defendants,
28 who are eligible tc receive a sentence of imprisonment, and who

receive a day fine,
29 assuming those defendants would have been sentenced tc a term of

imprisonment;
30 {4) the amcunt of day fines collected, the success rate

of collections,
31 and the number of cases requiring c¢ivil process to collect the day

ine; and

[t
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01 {5) recommendations concerning expansion or restriction

of the use of
02 day fines, including proposals for legislation,
03 (g} Money collected under this section shall be

deposited into the general fund

04 and separately accounted for under AS 37.05.142. The annual
estimated balance in

05 the account maintained under AS 37.05.142 for day fines collected

under"this section — ~

06 may be appropriated by the legislature as follows: {1) 25 percent
cf the annual

07 estimated balance for grants and claims paid by the Council on
Domestic Violence and

08 Sexual Assault; (2} 25 percent of the annual estimated balance for
grants and claims

09 paid by the violent Crimes Compensation Beoard; and {3) the balance
for any lawful

10 purpose. Nothing in this subsection creates a dedicated fund.

11 * Sec. 6., CHANGE OF CRIMINAL RULE., AS 12.55.036, added by sec. 5
of this Act, has

12 the effect of modifying the sentencing provisions of Alaska Rules of
Criminal Procedure 32,

13 by establishing procedures for imposition of sentences of day fines.
14 * Sec. 7. AS 12.55.03¢6(f}, as enacted by sec. 5 of this Act, is
repealed February 2, 2004.

15 * Sec. 8. This Act takes effect July 1, 1994,
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Sec. 12.55.015. Authorized sentences; forfeiture.

{a) Except as limited by AS 12.55.125 - 12.55.175, the court, in imposing
sentence on a defendant convicted of an offense, may singly or in combination

(1) impose a

(A) fine when authorized by law and as provided in AS 12.55.035; or

(B) day fine when authorized by law and as provided in AS 12.55.036 if the court
does not impose a term of periodic or continuous imprisonment or place the defendant on
probation;

(2) order the defendant to be placed on probation under conditions specified by
the court that may include provision for active supervision,

(3) impose a definite term of periodic imprisonment, but only if an employment
obligation of the defendant preexisted sentencing and the defendant receives a composite
sentence of not more than two years to serve;

(4) impose a definite term of continuous imprisonment,

(5) order the defendant to make restitution under AS 12.55.045;

(6) order the defendant to carry out a continuous or pertodic program of
community work under AS 12.55.055;

(7) suspend execution of all or a portion of the sentence imposed under AS
12.55.080;

(8) suspend imposition of sentence under AS 12.55.085;

(9) order the forfeiture to the commissioner of public safety or a municipal law
enforcement agency of a deadly weapon that was in the actual possession of or used by
the defendant during the commission of an offense described in AS 11.41, AS 11.46, AS
11.56,0r AS 11.61;

(10) order the defendant, while incarcerated, to participate in or comply with the
treatment plan of a rehabilitation program that is related to the defendant's offense or to
the defendant's rehabilitation if the program is made available to the defendant by the
Department of Corrections;

(11) order the forfeiture to the state of a motor vehicle, weapon, electronic
communication device, or money or other valuables, used in or obtained through an
offense that was committed for the benefit of, at the direction of, or in association with a
criminal street gang;

(12) order the defendant to have no contact, either directly or indirectly, with a
victim or witness of the offense until the defendant is unconditionally discharged.

(b) The court, in exercising sentencing discretion as provided in this chapter, shall
impose a sentence involving imprisonment when

{1) the defendant deserves to be imprisoned, considering the seriousness of the
present offense and the defendant's prior criminal history, and imprisonment is equitable
considering sentences imposed for other offenses and other defendants under similar
circumstances;

(2) imprisonment is necessary to protect the public from further harm by the
defendant; or

(3) sentences of lesser severity have been repeatedly imposed for substantially
similar offenses in the past and have proven ineffective in deterring the defendant from
further criminal conduct.
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{c) In addition to the penalties authorized by this section, the court may invoke
any authority conferred by law to order a forfeiture of property, suspend or revoke a
license, remove a person from office, or impose any other civil penalty. When forfeiting
property under this subsection, a court may award to a municipal law enforcement agency
that participated in the arrest or conviction of the defendant, the seizure of property, or.
the identification of property for seizure, (1) the property if the property is worth $5,000
or less and is not money or some other thing that is divisible, or (2) up to 75 percent of
the property or the value of the property if the property is worth more than $5,000 or is
money or some other thing that is divisible. In determining the percentage a municipal
law enforcement agency may receive under this subsection, the court shall consider the
municipal law enforcement agency's total involvement in the case relative to the
involvement of the state.

(d) [Repealed, Sec. ! ch 188 SLA 1990].

(e) If the defendant is ordered to serve a definite term of imprisonment, the court
may recommend that the defendant serve all or part of the term

(1) in a correctional restitution center;

(2) by electronic monitoring.

(f) Notwithstanding (a) of this section, the court shall order the forfeiture to the
comumissioner of public safety or a municipal law enforcement agency of a deadly
weapon that was in the actual possession of or used by the defendant during the
commission of a crime involving domestic violence.

{g) Unless a defendant is ineligible for a deduction under AS 33.20, when a
defendant is sentenced to a term of imprisonment of two years or more, the sentence
consists of two parts: (1) a minimum term of imprisonment that is equal to not less than
two-thirds of the total term of imprisonment; and (2) a maximum term of supervised
release on mandatory parole that is equal to not more than one-third of the total term of
imprisonment; the amount of time that the inmate actually serves in imprisonment and on
supervised release is subject to the provisions of AS 33.20.010 - 33.20.060.

(h) In addition to penalties authorized by this section, the court shall order a
person convicted of an offense requiring the state to collect a blood sample, oral sample,
or both, for the deoxyribonucleic acid identification registration system under AS
44.41.035 to submit to the collection of

(1) the sample or samples when requested by a health care professional acting on
behalf of the state to provide the sample or samples; or

(2) an oral sample when requested by a juvenile or adult correctional, probation,

or parole officer, or a peace officer.
(1} In this scction "deadly weapon” has the meaning given in AS 11.81.900.
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Sec. 12.55.035. Fines.

(a) Except as provided in AS 12.55.036, upon conviction of an offense, a
defendant may be sentenced to pay a fine as authorized in this section or as otherwise
authorized by law.

(b) Except as provided in AS 12.55.036, upon conviction of an offense, a
defendant who is not an organtzation may be sentenced to pay, unless otherwise specified
in the provision of law defining the offense, a fine of no more than -

(1) $500,000 for murder in the first or second degree, attempted murder in the
first degree, murder of an unborn child, sexual assault in the first degree, sexual abuse of
a minor in the first degree, kidnapping, promoting prostitution in the first degree under
AS 11.66.110(a)(2), or misconduct involving a controlled substance in the first degree;

(2) $250,000 for a class A felony,

(3) $100,000 for a class B felony;

(4) $50,000 for a class C felony;

(5) $10,000 for a class A misdemeanor;

(6) $2,000 for a class B misdemeanor,

(7) $500 for a violation.

(c) Except as provided in AS 12.55.036, upon conviction of an offense, a
defendant that is an organization may be sentenced to pay a fine not exceeding the greater
of

(1) an amount that is

(A) $1,000,000 for a felony offense or for a misdemeanor offense that results in
death;

(B) $200,000 for a class A misdemeanor offense that does not result in death;

(C) $25,000 for a class B misdemeanor offense that does not result in death;

(D) $10,000 for a violation;

(2) three times the pecuniary gain realized by the defendant as a result of the
offense; or o :

(3) three times the pecuniary damage or loss caused by the defendant to another,
or to the property of another, as a result of the offense.

(d) If a defendant is sentenced to pay a fine, the court may grant permission for
the payment to be made within a specified period of time or in specified installments.

(e) In imposing a fine under (c) of this section, in addition to any other relevant
factors, the court shall consider

(1) measures taken by the organization to discipline an officer, director,
employce, or agent of the organization;

{2) measures taken by the organization to prevent a recurrence of the oftense;

(3) the organization's obligation to make restitution to a victim of the offense, and
the extent to which imposition of a fine will impair the ability of the organization to make
restitution; and

(4) the extent to which the organization will pass on to consumers the expense of
the fine.

(f) In imposing a fine, the court may not reduce the fine by the amount of a
surcharge or otherwise consider the applicability of a surcharge to the offense.
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Sec. 12.55.036. Day fines.
(a) Upon conviction of a misdemeanor, other than a violation of AS 11.41 and AS

11.56.740, a defendant may be sentenced to pay a day fine as authorized by this section.
If a day fine is imposed under this section, the defendant may not be sentenced to pay a

fine under AS 12.55.035, serve a term of imprisonment, or be placed on probation.

(b) The Alaska Supreme Court shall adopt a day fine plan that includes
. ._ {1} an assessment of the gravity of all misdemeanor offenses;-which assessment- -

‘must include the existence of prior offenses, and the assignment of presumptive penalties

to them in day fine units within the following ranges:

(A) for class A and unclassified misdemeanors, not to exceed 365-day fine units;

(B) for class B misdemeanors, not to exceed 90-day fine units;

(2) a schedule of the presumptive day fine penalties;

(3) procedures for a court to increase or decrease the presumptive day fine
penalties if the court finds the existence of an aggravating factor under AS 12.55.155(c)
or a mitigating factor under AS 12.55.155(d);

(4) a table for the conversion of a defendant’s actual, potential, or estimated gross
income, less one-third for a defendant above the federal poverty guideline as determined
by the United States Department of Health and Human Services, and less one-half for a
defendant below the federal poverty guideline into net daily income amounts; the table
must include adjustments for the number of dependents actually supported by the
defendant;

(5) procedures for a court to gather information about the defendant's occupation,
actual, estimated, and potential income, number of dependents, and other facts necessary
or relevant to sentencing a person to a day fine; a court may order the production of the
financial or other records of a person it determines to be relevant to a determination under
this section; the procedures must include a requirement that the facts shall be received

(A) under oath so that the defendant is subject to prosecution under AS 11.56.200;
or

(B) in a writing or recording that bears notice that false statements made in it are
punishable under AS 11.56.210; and

(6) other information the court determines to be necessary for implementing the
day fine plan.

(c) The amount of a day fine shall be the product of the net daily income of the
defendant, adjusted for the number of dependents actually supported by the defendant,
times the day fine penalty. When imposing a sentence of a day fine, the court shall

(1) state on the record the

{A) prcsumptive day fine penalty for the offense, and whether the court is
adjusting the presumptive day fine penalty for the existence of aggravating or mitigating
factors;

(B) net daily income of the income of the defendant, adjusted for the number of
dependents actually supported by the defendant; and

(C) amount of the day fine;

(2) make written findings of the facts considered in

(A) finding the existence of aggravating or mitigating factors and in assigning a
value to those factors; and

(B) determining the defendant's gross and daily net incomes.
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(d) When imposing a sentence of a day fine, the court may permit the payment of
the day fine in specified installments or within a certain period of time, provided the
entire day fine is paid within 180 days of imposition.

{e) A sentence imposing a day fine shall be considered a civil judgment for the
day fine. The Department of Law shall enforce the judgment and may utilize any
procedure available for the enforcement of civil judgments. If the Department of Law

uses the civil process of the court to enforce or collect a day fine, the department shall be —-

awarded costs and attorney fees.

(f) [Repealed, Sec. 7 ch 79 SLA 1994].

(g) Money collected under this section shall be deposited into the general fund
and separately accounted for under AS 37.05.142. The annual estimated balance in the
account maintained under AS 37.05.142 for day fines collected under this section may be
appropriated by the legislature as follows: (1) 25 percent of the annual estimated balance
for grants and claims paid by the Council on Domestic Violence and Sexual Assault; (2)
25 percent of the annual estimated balance for grants and claims paid by the Violent
Crimes Compensation Board; and (3) the balance for any lawful purpose. Nothing in this
subsection creates a dedicated fund.

History -
(Sec. 5¢h 79 SLA 1994; am Sec. 6 ch 21 SLA 1995)
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