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ALASKA STATE LEGISLATURE
SENATOR DONALD C. OLSON, CHAIR’

SENATOR ALBERT KOOKESH

ALASKA STATE CAPITOL

SENATOR JOE THOMAS RooM 514
SENATOR HOLLIS FRENCH JUINEAU, ALASKA 99801-1182
SENATOR LINDA MENARD 907 465-3877

FAX: (907) 465-4821

SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

SPONSOR STATEMENT
"SJR 21 Const. Am: increase Number of Legislators

“ ....Each house district shall be formed of contiguous and compact territory
containing as nearly as practicable a relatively integrated socio-economic area....”
Alaska Constitution Article VI, Section 6, titled Legislative Apportionment.

SJR 21 will put a constitutional amendment before the voters in the 2010 general election
that would increase the size of the legislature to 48 representatives and 24 senators. Upon
voter approval, the measure would apply to the 2012 determination of election district
boundaries.

In the first 50 years of statehood, Alaska has not changed the 20 senator, 40
representative size of its legislative body, the smallest bicameral legislature in the nation,
In this time span, the population of the state has more than tripled. Most significantly,
the population increase is disproportionate, strongly favoring large urban areas over rural
and smatl community areas. The task then of applying the proscriptions of Article VI,
above, has correspondingly become more difficult and contentious. Except for the 1960
reapportionment, all subsequent reapportionments have faced successful legal challenges,
requiring boundary adjustments and on several occasions, a court constructed plan.

Federal protections of the U.S. Voter Rights Act of 1965 for large minority
concentrations further complicate Alaska’s reapportionment process. Indeed, they can
act to counter the Section 6 requirements. Rural election district distortions are evident
in the current plan. There is a probability that the new population distribution of the 2010
census cannot reconcile Section 6 and the Voter Rights Act without increasing the size of
the legislature.

Between 1960 and 2006, twenty nine states have changed the size of their legisiative
body. For the nine states with small populations similar to Alaska (509,000 to
1,429,000), the average size of their legislative bodies is 134 members.
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Another measure of the effect of the state’s growth and complexity on the work of the
legislature is its budget responsibilities. Legislative expenditures for government
programs and projects has risen from a figure of $104 million in FY 61 to somewhere in
the neighborhood of $7 billion currently. This is an increase from $2700 per capita in
1961 nominal dollars to $10,000 per capita today.

For these reasons, 1 believe putting a proposal to increase the size of the legislature before
the voters has merit and is timely.
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STATE OF ALASKA

2010 LEGISLATIVE SESSION

FISCAL NOTE

Identifier (file name): SJRG21-00G-DOE-1-28-10

Title

members of the house of represenatives to....

Constitutional amendment relating to and increasing the number of RDU

Sponsor

Senate Community and Regional Affairs Committee

Requester

Senate State Affairs

Expenditures/Revenues

Fiscal Note Number:
Bill Version:
() Publish Date:

Dept. Affected:;

SJR 21

2/3/2010

oG

Elections

Component  Elections

Compenent Number

{Thousands of Dollars)

21

Note: Amounts do net include inflation unless otherwise noted below.

Appropriation
Required

Information

OPERATING EXPENDITURES

FY 2011

FY 2011

FY 2012

FY 2013 FY 2014

FY 2015

FY 2016

Personal Services
Trave!
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

1.5

TOTAL OPERATING

1.5

0.0

0.0 0.0

[CAPITAL EXPENDITURES

L] L

[CHANGE IN REVENUES (

| 1

FUND SOURCE

{Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipts

1.5

TOTAL

1.5

0.0

0.0

0.0 0.0

0.0

0.0

Estimate of any current year (FY2010} cost:

POSITIONS

Full-time
Part-time
Temporary

ANALYSIS:

will increase to $22.0.

{Attarh a sanarata nana if nanassary)
The passage of this resolution would require the constitutional amendment to appear on the 2010 general election

ballot. The cost of providing information about the constitutional amendment in the Official Election Pamphlet, as
required by AS 15.58 is $1.5. Should the addition of this question require printing an 8-1/2 by 18 inch ballot, the cost

Phone 465-4611

Prepared by: Gail Fenumiai, Director
Division Division of Eleclions
Approved by: Linda Perez, Director

Division of Administrative Services

{Revised 10/1:2009 OMB)

Date/Time 4/16/10, §:43pm
Date 4/16/2010
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2010 LEGISLATIVE SESSION Bill Version: SJR 21
{) Publish Date:
tdentifier {file name): SJR21-LEG-COU-1-29-10 Dept. Affected: Legislature
Title "Proposing amendments to the Constitution of the State of RDU All
Alaska relating to and increasing the number of members...” Component Varicus
Spoensor Senate Community and Regional Affairs
Requester Senate State Affairs Component Number Various
Expenditures/Revenues {Thousands of Dollars)
Note: Amounts do not include inflation untess otherwise noted below.
Appropriation
Required Information
COPERATING EXPENDITURES FY 2011 FY 2011 FY 2012 FY 2013 FY 2014 | FY 2015 FY 2016
Personal Services 3,600.0 3,600.0 3,600.0 3.600.0
Travel 350.0 350.0 350.0 350.0
Contractual 520.0 520.0 520.0 520.0
Supplies 170.0 0.0 0.0 0.0
Equipment 1,500.0
Land & Structures il - il il
Grants & Claims
Miscellaneous e bl bl .
TOTAL OPERATING 0.0 0.0 0.0 el il bl bl
[CAPITAL EXPENDITURES | [ | ]
[CHANGE IN REVENUES { ) ] | i | |
FUND SOURCE {Thousands of Daollars)
1002 Federat Receipts
1003 GF Match
1004 GF et Lt d ek e e
1005 GF/Program Receipts
1037 GF/Mental Health
Cther Interagency Receipts
TOTAL 0.0 0.0 0.0 ax e il il
Estimate of any current year (FY2010) cost:
POSITIONS .
Full-time 35 35 35 35
Part-time 18 16 16 16
Temporary
ANALYSIS: {Attach a separale page if necessary}

SJR 21 proposes amending the Constitution of the State of Alaska by ballot proposition in the next general election
which would increase the membership of the Alaska Senate by four Senators and the Alaska House of Representatives
by eight Representatives. If this resolution passes, the ballot proposition would be voted on in the November 2010
general election. If the ballot proposition passes, the Redistricting Board would create their redistricting plan using the
new number of districts. For purposes of this fiscal note, it is assumed that the number of Legislators elected to office for
the 28th Legislature would total 72. Please note the figure included for capital outlay is for the remodeling cost to
accommodate the increased number of Legislators in the Capitol. If a decision were made to create an addition to the
Capitol or to construct a new building the figure would be much higher and would likely be included in a capital
appropriation. Costs for Land & Structures and Miscellaneous are indeterminate.

Prepared by:

Karla Schofield, Deputy Director

Division Legisiative Affairs Agency

Approved by:

Pamela Vami, Executive Director

Legislative Affairs Agency

{Revised 1162009 CMB)

Phone 465-6626
Date/Time 4/16/10 8:16 PM

Date 4/16/2010
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- FISCAL NOTE

STATE OF ALASKA BILL NO. sJr21

2010 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

Personal Services - 12 Additional Legislators - 963.0
Assume for staff allocation 1/2 Legislators are in the majority and 1/2 are in minority
34 staff to Legislators - $2,637 0 Support staff include fult time - 1 attorney; session onty - 2 LIQ Officers,
1 Enrolier or Help Desk Technician, 1 custodian.  Total increase in Personal Service - 3,600.00.

Travel - Assume 1 Legislator from Juneau - Cost to move 11 Legislators and families - 60.0
Cost to relocate an additional 34 staff - 30.0; Cost of increased session per diem - 200.0;
Increase in Legislature's travel budget related to 12 new Legistators - 60.0; Total increase in Trave! - 350.0.

Contractual - Allowance Accounts for 4 Senators at 10.0 and 8 Representatives at 8.0 = $104.0;
Connectivity for computers, phones, faxes, and printers - 66.0. Increase in office space for either expanding
existing Legislative Information Offices or establishing new offices - 350.0. Total increase in contractual - 520.0.

Suppties - Cost to equip two offices per Legisiator and their staff, one office in the district and one office in the Capital,
ltems include desktop computers, one laptop per office, printers , hardware, software, which will be shipped
to and from the Capital City each year, and cne set of furniture for a district office and one set for the Capitol.
Furniture items include desks, chairs, phones, file cabinets, fax machines - Total cost to equip offices - 170.0.
Capitat Outlay - Cost to remodel the existing chambers in the Capitot and reconfigure space in the Capitol
Compiex to accommedate 12 new offices woutd likely, at a minimum, be at least 1,500.0. The cost could
be much higher if the Legislature decided to build an addition to the Capitol or construct a new building.
Lands & Structures - |ndeterminate.

Miscellaneous - Indeterminate.

Page 2 of 2
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NCSL Changes in the Sizes of Legislatures 1960-2006

State Size in 1960 | Size in 2006 Year(s) of Change(s)*
Alabama 141 140 1974

Alaska 60 60 No change
Arizona 108 90 1966
Arkansas ~ 135 135 No change
California 120 120 No change
Colorado 100 100 No change
Connecticut 330 187 1966, 1972
Delaware 52 62 1964, 1968, 1972
Florida 133 160 1962, 1964, 1966, 1972
Georgia 259 236 1968, 1972
Hawaii 76 76 No change

Idaho 103 105 1962, 1964, 1966, 1984, 1992
Illinois 235 177 1972, 1982
Indiana 150 150 No change

lowa 158 150 1964, 1966, 1970
Kansas 165 165 No change
Kentucky 138 138 No change
Louisiana 144 144 No change
Maine 184 186 1962, 1968, 1972, 1984
Maryiand 152 188 1962, 1966, 1974
Massachusetts 280 200 1978
Michigan 144 148 1964
Minnesota 202 201 1972
Mississippi 189 174 1962
Missouri 191 197 1962
Montana 150 150 1966, 1972
Nebraska 43 49 1964

Nevada 64 63 1962, 1966, 1982
New Hampshire 424 424 No change

New Jersey 81 120 1966, 1968

New Mexico 98 112 1964, 1966

New York 208 212 1964, 1966, 1972, 1982, 2004
North Carolina 170 i70 No change
North Dakota 164 141 1962, 1964, 1966, 1572, 1976, 1982, 1992, 2004
Ohio 177 132 1962, 1964, 1966
Oklzhoma 165 149 1964, 1972
Oregon S0 90 No change
Pennsylvania 260 253 1964, 1966
Rhode Island 144 113 1962, 1966, 2004
South Carolina 170 170 No change
South Dakota 110 105 1972
Tennessee 132 132 No change
Texas 181 i81 No change

Utah 89 104 1964, 1966, 1972
Vermont 276 180 1966

Virginia 140 140 No change
Washington 148 147 1972

West Virginia 132 134 1964
Wisconsin 133 132 1972
Wyoming 83 90 1964, 1966, 1972, 1982, 1992

* The year is the election year in which a change took effect, not necessarily the year that the change was adopted.
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Two legislative redistrictings - one in 2012
and perhaps another in 2014

Alaska could go through two legislative reapportionments after the 2010 census. The
first would be the result of our own state districting process. Inclusive within this process
will be contentious litigation that always results. And in Alaska, it has not been infrequent
that the Court has taken control and redrawn the plan by appointed court masters.

Now comes the test! Any Alaska plan, or even election laws must be pre-cleared by the
LS. Justice Department civil rights division to ensure it complies with the requirements of
the federal U.S. Voters Rights Act of 1965, and subsequent revisions, Alaska is in a special
category with nine others states (all in the Old South). There were a number of reasons why
we eamed inclusion, but one was an “English language” test for voting in our state constitu-
tion. This was never implemented, and subsequently repealed. Note; In fact, Alaska did not
even implement voter registration until the election of 1968,

Nevertheless. getting tangled up with U.S. Justice preclearance on the state 2012 plan
could cause delay preventing resolution and implementation prior to the 2012 elections.
The result of delay would be some kind of interim plan for 2012, i.e. use of the existing
plan, the state proposed plan, or temporary court imposed plan. '

The problem been with us since before statehood, _
and is built into the small size of our House and Senate

Alaska’s increasingly skewered districting map is a natural result of a very small but
tixed number of our 20 member Senate and 40 member House (smallest in the nation). The
size of the House and Senate is fixed. However, the state's population has grown much fast-
er in the urban areas, along the railbelt, and in coastal cities like J uneau, than in the smaller
communities scattered along the extensive Alaska coastline and in the vast rura] Interior of
the state. This means districts in urban centers become more numerous and compact, but
rural districts become fewer and must become huge and ungainly to gather sufficient popu-
lation for a distric{, taking in regions completely unrelated and separated from each other.

For example, Sen. Johnny Ellis, D-Anchorage, can walk his downtown Anchorage
district North and South, East and West, in just a few hours. Sen. Al Kookesh. D-Angoon.
must catch a plane to Juneau {or ferry), catch Alaska Airlines to Anchorage. and then fly to
Aniak of the Lower Kuskokwim or Holy Cross on the Lower Yukon. This district is half the

size of Alaska.
« Contitnied on next page
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We started with an enlarged hour of 40 districts that
lit the Alaska socio~economic map perfectly

- Continued from previous page

At statehood our first district plan for the House fit the “constitutional socio-economics cri-
teria” almost perfectly. We wonder whether constitutional crafters of this first plan (done ar the
1955 Constitutional Convention) knew that an increase in the House from 24 members to 40
members would fit the existing socio-political map so well, making most happy. Nevertheless,
it did just that “political job. It kept everyone happy, and that may have been especially impor-
tant during the time of Congressional review and creation of the Statehood Act (us well as our
own Alaska local vote on statehood).

Note: The constitutional committee charged with drafting the scheme was not without
its bit of controversy and regional politics, i.e. Anchoruge against everyone else, the lut-
ter reportedly wanting a plan, at least partially, radiating out from turban centers,

So, to avoid the “others,” meaning Anchorage delegates, reportedly Fairbanks
Delegate George Cooper und Nenana/Yukon Delegate Jack Coghill, put to-

gether a lintle mid-night caucus in Delegate George Cooper's basement. Mean-
while, one of their faith kept the Anchorage delegation busy at the Fairbanks
Second Avenue Mecca Bar.

Note: As most states did at this time Alaska had
a Senate based on regional geography.

This 1955 plan by “population count’ was out-of-date by statehood, but another census was
just around the comer. Further, everyone probably understood this, because the 1960 reap-
portionment plan had to do some serious revising, and yet produced little acrimony. It was the
only plan that has escaped court review and litigation.

The point is that the first statehood districts fit the socio-economic map perfectly. However,
from that day on every decennial redistricting forced the outlying and coastal districts into
contortions, struggling to fit constitutional criteria and then the mandates of the ethnic criteria

imposed by the 1965 U.S. Voters Right Act and subsequent revisions. Further, almost simulta-
neously the U.S. Supreme Court Tennessee case brought down the traditional regional Senates
across the country. This was a political shock in itself

With a 20 member Senate and 40-member House, and a landmass that imposes huge barri-
ers, we are now about out-of-gas in being able to meet the mandates of the U.S. Voters Rights
Act. The issue is! Might the U.S. Justice Department question the size of our legislative bod-
tes. and due to their small fixed size, our ability to provide ethnic representation required under
the U.S. Voters Rights Act. .

- Ongoing series of back grounders
Page 4
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Election District

1 Ket.

2 Sit-Wran-Pet
3-Jun

4-Jun

5 SE islands

6 Interior Bush
7 Fbks

8 Fbks

9 Fbks

10 Fbks

11.N. Pole

12 Valdez-Hwys
13 Mat-Su

14 Mat-Su

15 Mat-Su

16 Mat-Su

17 Anch

18 Anch

19 Anch

20 Anch

21 Anch

22 Anch

23 Anch

24 Anch

25 Anch

26 Anch

27 Anch

28 Anch

29 Anch

30 Anch

31 Anch

32 Anch

33 Kenai

34 Kenai

35 Kenai

36 Kodiak

37 Bristol B- Chain
38 Bethel-YK
39 Nome

40 Kotz-Barrow

TOTAL
ED Average Population

By Sen. Olson Office

5509

Population trend for Election Districts in 2010

Pop. 2000 2010 Extrapolation Diff. From Average
15,031 13,694 -3,794
14,891 13,911 -3,577
15,203 15,344 -2,144
15,508 15,311 -2,177
15,048 13,095 -4,393
14,906 14,566 -2,922
15,494 17,651 163
15,552 17,384 -104
15,723 18,335 847
15,599 18,010 522
15,804 18,085 597
16,303 18,350 862
16,231 23,813 6,325
16,119 23,601 6,113
16,137 23,736 6.248
16,104 20,905 . 3,417
15,819 17,649 161
15,639 17,536 48
15,841 17,964 476
15,837 17,876 388
15,850 17,851 383
15,831 17,905 417
15,847 18,357 869
15,812 18,003 515
15,836 18,062 573
15,823 18,037 549
15,820 17,779 291
15,839 17,797 308
15,846 17,855 367
15,839 17,725 236
15,811 17,714 226
15,839 17,155 -334
18,466 17,809 a1
16,409 17,807 319
16,436 17,973 485
14,928 14,704 -2,785
15,150 13,543 -3,945
14,921 15,948 -1,540
14,966 15,987 -1,501
15,1565 14,698 -2,790

627,413 699,525
15,673 17,488 17,488

SJR21w/ 48ED
Diff. From Average

-879
-662
771
738
-1,478
-7
3,078
2,811
3,762
3,437
3,512
3,777
9,240
9,028
9,163
6,332
3,076
2,963
3,391
3,303
3,278
3,332
3,784
3,430
3,489
3,464
3,206
3,224
3,282
3,152
3,141
2,582
3,236
3,234
3,400
131
1,030
1,375
1,414
125

14,573




Election District

1 Ket.

2 Sit-Wran-Pet
3-Jun

4-Jun

5 SE islands

6 Interior Bush
7 Fbks

8 Fbks

9 Fbks

10 Fbks

11.N. Pole

12 Valdez-Hwys
13 Mat-Su

14 Mat-Su

15 Mat-Su

16 Mat-Su

17 Anch

18 Anch

19 Anch

20 Anch

21 Anch

22 Anch

23 Anch

24 Anch

25 Anch

26 Anch

27 Anch

28 Anch

29 Anch

30 Anch

31 Anch

32 Anch

33 Kenai

34 Kenai

35 Kenai

36 Kodiak

37 Bristol B- Chain
38 Bethel-YK
39 Nome

40 Kotz-Barrow

TOTAL
ED Average Population

By Sen. Olson Office
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Population trend for Election Districts in 2010

Pop. 2000 2010 Extrapolation Diff. From Average
15,031 13,694 -3,794
14,991 13,911 -3,577
15,203 15,344 -2,144
15,508 15,311 -2177
15,048 13,095 -4,393
14,906 14,566 -2,922
15,494 17,651 163
15,552 17.384 -104
15,723 18,335 847
15,598 18,010 522
15,904 18,085 597
16,303 18,350 B62
16,231 23,813 6,325
16,119 23,601 6,113
16,137 23,736 6,248
16,104 20,905 3,417
15,819 17,649 161
15,639 17,536 48
15,841 17,964 476
15,837 17,876 388
15,850 17,851 363
15,831 17,905 417
15,847 18,357 869
15,812 18,003 515
15,836 18,062 573
15,823 - 18,037 549
15,820 g 17,779 291
15,839 17,797 309
15,846 17,855 367
15,839 17,725 236
15,811 17,714 226
15,839 17,155 -334
16,466 17,809 321
16,409 17,807 319
16,436 17,973 485
14,928 14,704 -2,785
15,150 13,543 -3,945
14,921 15,948 -1,540
14,966 15,887 -1,501
15,155 14,698 -2,790

627,413 699,525
15,673 17,488 17,488

SJR 21w/ 46 ED
Diff. From Average

-1,513
-1,296
137
104
-2,112
-641
2,444
2177
3,128
2,803
2,878
3,143
8,606
8,394
8,529
5,698
2,442
2,329
2,757
2,669
2,644
2,698
3,150
2,796
2,855
2,830
2,572
2,590
2,648
2,518
2,507
1,948
2,602
2,600
2,766
-503
-1,664
741
780
-509

15,207




Election District

1 Ket.

2 Sit-Wran-Pet
3-Jun

4-Jun

5 SE islands

6 Interior Bush
7 Fbks

8 Fbks

9 Fbks

10 Fbks

11.N. Pole

12 Valdez-Hwys
13 Mat-Su

14 Mat-Su

15 Mat-Su

16 Mat-Su

17 Anch

18 Anch

19 Anch

20 Anch

21 Anch

22 Anch

23 Anch

24 Anch

25 Anch

26 Anch

27 Anch

28 Anch

29 Anch

30 Anch

31 Anch

32 Anch

33 Kenai

34 Kenai

35 Kenai

36 Kodiak

37 Bristol B- Chain
38 Bethel-YK
39 Nome

40 Kotz-Barrow

TOTAL
ED Average Population

By Sen. Olson Office

5511

Population trend for Election Districts in 2010

Pop. 2000 2010 Extrapolation Diff. From Average
15,031 13,694 -3,794
14,991 13,911 -3,577
15,203 15,344 -2,144
15,508 15,311 2,177
15,048 13,095 -4,383
14,906 14,566 -2,922
15,494 17,651 163
15,552 17,384 -104
15,723 18,335 847
15,599 18,010 522
15,904 18,085 597
16,303 18,350 862
16,231 23,813 6,325
16,119 23,601 6,113
16,137 23,736 6,248
16,104 20,905 3,417
15,819 17,649 161
15,639 17,536 48
15,841 17,964 476
15,837 17,876 388
15,850 17,851 363
15,831 17,905 417
15,847 18,357 869
15,812 18,003 515
15,836 18,062 573
15,823 18,037 549
15,820 17,779 291
15,839 17,797 309
15,846 17.855 367
15,839 17,725 236
15,811 17,714 226
15,839 17,155 -334
16,466 17,809 321
16,409 17,807 319
16,436 17,973 485
14,928 14,704 -2,785
15,150 13,543 -3,945
14,921 15,948 -1,540
14,966 156,887 -1,501
15,155 14,698 -2,790

627,413 699,525
15673 17,488 17,488

SJR 21w/ 44 ED
Diff. From Average

-2,204
-1,987
-554
-587
-2,803
-1,332
1,753
1,486
2,437
2,112
2,187
2,452
7,915
7,703
7,838
5,007
1,751
1,638
2,066
1,978
1,953
2,007
2,459
2,105
2,164
2,139
1,881
1,899
1,957
1,827
1,816
1,257
1,811
1,909
2,075
-1,194
-2,355
50
89
-1,200

15,898
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IN RE 2001 REDISTRICTING CASES

Alaska 141

Clic as 44 F.34 141 (Alaska 2002)

In re 2000 REDISTRICTING CASES.
No. S-10504.

Supreme Court of Alaska.
~ March 21, 2002

Petitions for review were filed as to
superior court's orders regarding the Redis-
tricting Board's proclamation plan. On con-
solidated petitions, the Supreme Cowrt held
that: (1) proposed House District 16 violated
compactness requirement; (2) House Distriet
5 was not constitutionally compact; (3) re-
mand was required to permit Board to recon-
sider proposed House Districts 12 and 32; (4)
unorganized geographic area had no constitn-
tional right to be placed in a single house
district; (5) dividing borough among two pro-
posed house districts did not deny borough
residents equal proteetion; (6) proposed Sen-
ate District S did not violate any group’s
equal protection rights; (7) provision of plan,
under which the maximum population devia-
tion in city was 9.5%, was unconstitutional;
(8) Board failed to justify negative 6.9% devi-
ation in House Distriet 40; (9) Board did not
violate the equal protection rights of military
personnel by creating House District 18; and
(10) assuming e-mail exchanges between
some members of Redistricting Board violat-
ed Open Meetings Act, no remedy was ap-
propriate,

Petitions for review granted; remanded
with instructions.

Bryner, J., filed an opinion dissenting in

part.
Carpeneti, J., filed a dissenting opinion.

1. Btates €27(3)

Proposed House District 16, which con-
tained a bizarrely-shaped appendage in the
southwestern portion of the District, violated
state constitution’s compactness requirement;
inclusion of appendage was unnecessary to
further any other constitutional requirement
and alternative plans considered by Redis-
tricting Board contained more compaet and
otherwise constitutional versions of district.
Const. Art. 6, § 6. :

2. States &=27(3)

Absent finding that its current configu-
ration was required by the Veting Rights
Act, House District 5, which was substantiil-
ly less compact than required by consider-
ations of population equality and geography,
would not be constitutionally compact. Vot-
ing Rights Act of 1965, § 2 el seq. 42
US.C.A. § 1973 et seq,; Const. A1t 6, § 6.

3. Slates &=27(10)

Redistricting Board was mistaken in its
interpretation of doctrine of proportionality,
such that Board’s range of choices was undu-
ly limited and remand was required to per-
mit Board to reconsider proposed House Dis-
tricts 12 and 32.

4. States €227(4.1)

An inference of discriminatory intent
may be negated by a demonstration that the
challenged aspects of a redistricting plan re-
sulted from legitimate nondiscriminatory pol-
icies, such as constitutional requirements of
compactness, contiguity, and socio-economic

integration. Const. Art. 6, § 6.

5. States &27(4.1)

Daetrine of proportionality did not bar
joinder of parts of municipality and borough
in a single congressional district, but Redis-
tricting Board had to take a hard look at
options that it may have ignored based on its
misinterpretation of the doctrine of propor-
tionality.

6. Conslilutional Law &=225.3(3)
States €=27(7)

Unorganized geographic area had no
constitutional right to be placed in a single
house district, as dividing area did not violate
the constitutional requirement that distriets
be socio-economically integrated so long as
each portion is integrated, as nearly as prac-
ticable, with the district in which it is placed,
and dividing area did not, without more, con-
stitute sufficient evidence of an equal protec-
tion violation such that Board was required
to justify its action. Const. Art. 1, § I; Art,
6 § 6.
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7. Constitutional Law €=225.3(8)
States S27(7)

Dividing boreugh among two proposed
house districts did not deny horough resi-
dents equal protection or vesult in one house
distriet not being sveio-economically integrat-
ed; board offered an uncontroverted, non-
diseriminatory motivation for its action, given
need for popnlation to complete a distriet,
and made a reasonable decision to favor di-
viding borough over further fragmenting an-
other borough. Const, A1t. 1, § 1; Art. 6,
§ 6

8. Constitutiona! Law €=2225.3(3)
States €=27(4.1)

Proposed Senate District S did not vio-
late any group's equal protection rights; Re-
distrieting Board combined two house dis.
tricts to form Senate District S, in part, as a
consequence of its decision to join two other
house districts in another senate district to
preseive an effective Native senate district
to comply with the Voting Rights Aet. Vot-
ing Rights Act of 1965, § 2 el seq, 42
US.C.A. § 1973 et seq; Const. Art. I, § 1.

9. Constitutional Law ¢&2225.3(6}
Stales &=27(5)

Provision of Redistricting Board's plan,
- under which the maximum population devia-
tion in city wus 9.5%, violated constitutional
stanclurd of equality of population “as near as
practicable;™ although city was by definition
socig-economically integrated, and its popula-
tion was sufficiently dense und evenly sprear
to allow multiple combinations of ecompact,
contiguous districts with minimal population
deviations, Bourd failert to make any attempt
to further minimize deviations. Const. Art.
6, § 6.

10. Slates S=27(5)

Redistrieting Boaid failed to justify neg-
ative 6.9% deviation in House Distriet 40 that
resulted in a 12% statewide maximum popu-
lation deviation in house districts; although
House Distriet 10 deviation was indivectly
caused by Board's atteinpt to facilitate favor-
alile review of its plan by the United States
Deputment of Justice under the Voting
Rights Act, Act clid not require state to avoid
retrogression of minority voting strength if

H PACIFIC REPORTER, 3d SERIES

doing so would create 4 maximum populiation
deviation excecding 10%. Voting Rights Act
of 1963, § 2 et sery., 12 US.CA. § 1973 ot
seq.

1. ConslHulional Law S=225.U8)

States &27(T)

Redistricting Board did not violate the
borough's gengraphic equal protection rights
by failing to award it strietly propoertional
vepresentation in the legislature; although
failmre to keep boreugh'’s house districts to-
gether when forming senate distvicts provid-
ed some evidence of diseriminatory intent,
Board had a valid non-diseriminatory justifi-
cation based on its forming an effective Na-
tive senate clistrict to avoid retrogression
under the Voting Rights Act. Voting Rights
Act of 1965, § 2 et seq, 42 U.S.C.A. § 1973
et seq.; Const, Ast. 1, § 1.

12, Constitutional Law €=225.3(1)

States =27(6)

Redistricting Board «lid not violate the
equal protection 1ights of military personnel
by creating House District 18; neither mili-
tary personnel nor members of any other
group had any constitutional right to be di-
vided among two or more distriets to mnaxim-
ize their opportunity to influence multiple
districts rather than control one, Const. Art.
L§ L

13. Siales ¢=67

Assuming e-mail exchanges bhetween
some members of Redistricting Board violat-
ed Open Meetings Act, public interest in
requiring compliance with the Open Meet-
ings Act did not outweigh the hamn that
would be caused to the public interest hy
voiing the entire Redistrieting Plan on this
basis and, thus, no remedy was appropriate.
AS 44.62.310(10).

Before FARL, Chier Justice,
MATTHEWS. KASTAUGH, BRYNER, und
CARPENETI, Justices.

Order

In consicleration of the eomsolidated peti-
tions lor review of the orders of the superjor
cowt, ineluding its Memorandutm and Order
of February 1, 2002, and after hearing o1l
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argument on these petitions on March 15,
2002,

IT IS ORDERED:

1. All petitions for review of the superior
court's orders regarding the Redistricting
Board's Prociamation Plan of June 18, 2001,
are GRANTED.

2, This case is REMANDED to the supe-
rior court with instructions to further re-
mand it to the board for formulation of a
final plan which complies with this order.
Article VI, section 11 of the Alaska Constitu-
tion directs that this comt expedite its redis-
trieting decisions, “affording them priority
over all other matters....” This order is
made in compliance with this directive in lieu
of this court's traditional but more lengthy
and time-consuming opinion format.

3. Except insofar as they are inconsistent
with this order, the orders of the superior
court chalienged by the petitioners are AF-
FIRMED.!

4. The stay entered by the superior comt
February 1, 2002 is VACATED.

{1l 5. House District 18 violates the
compactness requirement of article VI, see-
tion 6 of the Alaska Constitution. House

District 16 contains a bizarrely-shaped ap-

pendage in the southwestern portion of the
district. The inclusion of this appendage is
unnecessary to further any other require-
ment of article VI, section 6, and alternative
plans considered by the board econtained

1. ‘We commend the superior coust for giving
prompt and thoreugh attention to the many is-
sues raised below. Under extreme time pres-
sures, the superior court ably dealt with pretiial
and discovery issues, conducied a three-week
trizd, and issued a thought(ul and well-reasoned
opinion of 121 pages,

We also thark al! parties and amici and their
attorneys for their helplul bricfs, provided under
an accelerated brieling schedule, and their flexi-
bility in satisfving procedural requirements for
submitting these cases to this court on an expe-
dllt.d basis.

2. .In Hickel v. Southeast. Conference, 846 P.2d 38
(Alaska 1992),"we ‘adopfed and observed lhe fol-
Iowmg priorilies relating 1o cedisiricting: ..

Priority nwst-be given first: to -the Fedcral
-.Constjiution, sm.ond 10.the cheral voling
. rights act, and third 10 the reqmn.rnents of

more compact and otherwise constitutional
versions of House District 16.2

2] 6. House District 5 is non-compact,
The Craig plaintiffs acknowledge that a dis-
trict including Cordova and extending as far
south as Baranof Island would be compact.?
But they argue that extending the district
beyond Baranof Island to the southern
boundary of the state violates the compact-
ness requirement. Ajthough we have in the
past invalidated Southeast Alaska districts
that included Cordova,' cwrent population
figures justify Cordova's inclusion in House
District 5 to prevent substantial deviations
in Southeast Alaska. But we agree with the
Craig plaintiffs that House District 5 is sub-
stantially less compact than required by
considerations of population equality and ge-
ography. In argument before this court,
counsel for the board suggested that House
Distriet 5 must remain unchanged to comply
with the federal Voting Rights Act. But the
board did not make findings justifying the
district on this basis. On remand, the
board should either correct House District 5
or expressly find that the district’s cwrrent
configuration is required by the Voting
Rights Act. Absent such a finding on re-
mand, House District 5 will not be constitu-
tionally compact,

[3,4] 7. House Districts 12 and .32 must
be reconsidered on remand because they are
based on a mistaken legal premise that con-
strained the board’s view of the permissible
range of constitutional options for these ar-

artlcle V1, section & of the: Alaska Constitution,
‘ The reqmremcnts of article VI, section-6 shall
receive priovity inler se'in the following order:
. con(tguousness and compac_mess, (2) rela-
"tive socisécenomic . integration, {3) consider-
ation of local government boundaries, (4) use
of -drainage and other geographic features in
destribing boundarles

Id. at 62 We ar.l}u.re 10 these priorities in ll'us

-order. :

3. Board Plans 1 and 2 proposed such a district.

4. Carpeniter v. Hummond, 667 P.2d 1204, 1215
(Alaska 1983} (halding that “inclusion of Corde-
va in House Election District 2 violated socio-
econumic integration requirement, “[ulithough
the question [was] an exiremmely close one™.

i g e
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eas.> The board interpreted this court's do-
cision in Keneti Pewinsila Burtmegh v. Stofob
to preclude the board from pairing popula-
tion from the Matanuska-Susitny Borough
with the Municipality of Anchorage because
both Anchurage and the borough had suffi-
cient excess population to “eontrol an addi-
tional seat.” But Kenoi Pen fuside Bovough
tloes nut entitle political subdivisions to con-
trol a partictlar numher of seats hased upon
their populations. Kenai Peniuside. Bur-
augh simply held that the board cannot in-
tentionally diseriminate against a borough or
any other “politically salient cluss” of voter:
by invidiously minimizing that class's right to
an equally effective vote®  Kenai Pevinsida.
HRarnugh recognizes that when a reapportion-
ment plan unnecessarily divides a municipali-
ty in a way that dilutes the effective strength
of municipal voters, the plan's provisions wi)
raise an inference of intentional diserimina-
tion. But an inference of discriminatory in-
tent may be negated by a demonstration that

5. L Interior Algskg Airboat Ass'ne v, State, Bel. of
Geame, 18 P.3d 686, 690 (Alaska 2001) ¢[Rieview
[of the reasonablencss of a regulativn] consisty
primarily of ensuring that the agency has taken o
hard look ar the salient prablems and has genu-
inely engaged in reasoned decision making.”).

6. 743 P.2d 1332 (Aluska 1987

7. The Municipality of Anchorage has o popula-
tion that would support 16.6 house scals. The

Matanuska Susima Borough's poputation would
stpport 3.8 seats. Taken collectively, these mug-
nicipalilics-~which by aay measure mect artjcle
VL seclion 6's relative socio-ceonomic  inte-
gration reguirement—waould support 20.4 seats.
But under the board's interpretution of the doc-
wine of proportionality, the Municipality of An-
chorage is entitied 10 control seventeen seals ang
the Matanuska -Susitnu Borough is eatitled 1o
constial four seats, for a colleetive total of tweniy-
one seats. '
Co remand it iy likely that the board will
consider whether to vombine a portion of the
excess population of these two municipalities
create it twentivth disirict Duoing so would lpave
“ population excess of 4, and would raise the
question what o do with (hat excess. One an.
swer might be 1o overpopulale sliphtlv cach ol
the twonty districts, adding ubow 300 people 1o
aich districr, a positive devialion from the idenl
of about two percenr. B this chuice might be
seen as undusirable, especially givent the relative-
Iy Fagh growth rate of the area, and i this choice
is 0ot taken, the question wil) he whether e .4
excess popilation can be cumibingd with & neigh-
buoring area.

44 PACIFIC REPORTER, 3q SERIES

the challenged aspects of a plan resulted
from  legitimate nondiseriminatory policies
such as the article VI, section § requirements
of compactness, contiguity,

nomic integration.

and  socio-eco-

Becanse the board was mistaken in jts
interpretation of the doetrine of proportional-
ity, the board's range of choices was unduly
limited.  We therefore remand 50 the boayd
can revisit the question of redistricting
Southcentral Alaska unencimbered hy this
mistaken assumption.

53] We do not direct the board to join
parts of the Municipality of Anchorage and
the Matanuska-Susitna Borough in a single
distriet. We merely hold on the record be-
fore us that the doctrine of proportionality
does not bar joinder. The board must take a
hard look at aptions that it may have ignored
based on its misinterpretation of the law.

6] 8 The trial court correctly conelud-
ed that the Delta Junction area has no con-

This would raise twa issues. The first issue is
whether this court's antidilution rule expressed
in Hickel, 846 P.2d a1 $52. would permit such a
combination.  This rule holds that where passi-
ble the excess population of a municipality can
only go 1e one other district, For example, in
the seenario under discussion here (a Juint An-
churage/Matanuska-Susitng disirict), the cxcess
-4 populations of bath mutricipalities would not
fit into a single Joint distriel, thus making it
impossible to achicve literal compliance with the
anti-dilution rule. We conclude, however, that
this need 1o accommodare excess  population
would be sullicient justification to depart from
the antidilution rule.

The sceond issue is whether any neighboring
area that might be joincd with the 4
Population  would be sulliciently imeprarec.
Based on the briefs and oral arguments, it ap-
PEArs 10 us. under these cive amstances, that any
neighboring areas north, cast, or south of the
vombined numicipalities would meet the consti-
tutional requirement of relative Sucio-veonomic
Inregration.,

ENCUSRS

See Kewai Perrivsufa Borongh, 743 P2d 4t
1370-73; woe ol Kareler v fhuggers, 362 US.
725, 754, 103 8.1, 26533, 77 L.Ed.2d 1353 [1983)
(Stevens, T, cancurring) {expiaining thay 2ronp
of vaters myust establish (hat it belongs 1o “paliri-
colly salient elass” as firsy element of claim of
invidivs discrimination); Gertfirey v, Crnnnings,
412 U8, 735, 754, 93 8.¢1. 2321, 37 LEd. 2 298
(1973) Grecoguizing potentially viable egiul pro-
tection challenges "if racal or political groups
have been fenced out of the paliticid process nnd
their voting strength invidious v minmsed”),

b
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stitutional right to be placed in a single house
district. Dividing the area does not violate
the constitutional requirement that distriets
be socio-economically integrated so long as
each portion is integrated, as nearly as prac-
tieable, with the district in which it is placed.
Further, dividing an unorganized area such
as the Delta Junction area does not, without
more, constitute sufficient evidence of an
equal protection violation such that the board
must justify its action. Nevertheless, be-
cause this order requires reconsideration of
the districts encompassing this area, on re-
mand the board should take a hard look at
alternatives, ineluding constitutional alterna-
tives that preserve socio-economically inte-
grated areas.

[7] 9. Plaintiffs argue that dividing the
Lake and Peninsula Borough among House
Districts 36 and 37 denies the borough resi-
dents equal protection and results in House
District 36 not being socio-economically inte-
grated. Because the Kodiak Island Borough
does not have encugh population to support a
house district, the board found it necessary
to draw population from either the Lake and
Peninsula Borough or the Kenai Peninsula
Borough to form House District 36. The
board's choice was permissible, The Upper
Lakes region is as nearly as practicable so-
cio-economically integrated with the Kodiak
Island Borough through such links as their
mutual membership in the Southwest Alaska
Municipal Conference and their involvement
in the commercial fishing indostry. These
areas have traditionally shared a senate dis-

- triet, and plaintiffs in this case requested

that they continue to share a senate district
due to the “close interaction and strong inte-
gration among all of the communities in
Southwest Alaska.”

Further, there is no equal protection viola-
tion. Tn Hickel v. Sontheast Conference, we
stated: “The division of a borough which
otherwise has enough population to support
an election district will be an indication of

9. 846 P.2d 38, 51 n, 20 (Alaska 1992}

10.  Alaska Const. art. VI, § 6, Under the federal
equal profection clause, a state must make an
“honest and good faith effort 1o construct dis-
Iricts, in both houses of its legislature, as neacly
ol equal populntion as is praciicable.”  Revuolds

gerrymandering.” ¥ But this statement does
not apply to this case because the Lake and.
Peninsula Borough falls far short of having
enough population to suppott an election dis-
trict. Moreover, the board offered an uncon-
troverted, non-discriminatory meotivation for
its action—it needed the population to com-
plete District 36—and made a reasonzble
decision to favor dividing the Lake and Pen-
insula Borough over further fragmenting the
Kenai Peninsula Borough.

[8] 10. Senate District S8 does not vio-
late any group’s equal protection rights.
The board combined House Districts 37 and
38 to form Senate District S, and combined
House Districts 35 and 36 to form Senate
District R. This configuration split the his-
toric Aleut/Alutiiq senate pairing and divided
the Lake and Peninsula Borough into two
senate districts. The board did this, in part,
as a consequence of the board’s decision to
join House Districts 5 and 6 in Senate Dis-
trict C. This was necessary to preserve an
effective Native senate district to comply
with the Voting Rights Act. Although the
beard should not unnecessarily divide a bor-
ough between two senate districts, we con-
clude that the board offered acceptable rea-
sons for doing so in this case.

[9] 11. The board failed to define An-
chorage house districts that “contain a popu-
lation as near as practicable to the quotient
obtained by dividing the population of the
state by forty.” 1 Under the board’s plan,
the maximum population deviation in Anchor-
age—i.e., the sum of the absolute values of
the two Anchorage distriets with the greatest
positive and negative deviations—is 9.5%.1
Befare article VI, seetion 6, was amended in
1998, maximum.deviations below ten percent
were insufficient, without more, to make out
a prima facie case that a plan or part thereof
was unconstitutional. Section 6 was amend-
ed in 1998 and the present comstitutional

v. Sims, 377 U.S. 533, 377, 84 S.C. 1362, 12
L.Ed.2d 506 (1964).

11. We further note that multiple cnmbinalion.s: of
Anchorage districts in the board’s Prnclarr_laimn
Plan produce deviations ranging lrom 5.5% to
Y. 5%,
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standard is equality of population “as near as
Practicable.”  Newly availahle technological
advances will often make it practicahle to
achieve deviations substantially below the ten
percent federal threshoid, particutaddy in or-
ban areas, Accordingly, article VI, section §
will in many cases he stricter than the foder-
al threshold. Here the board believed that
deviations within ten pereent in Anchorage
automatically satisfied constitutional require-
ments; plaintiffs established that the board
failed to make any attempt to further mini-
mize the Anchorage deviations,

Becanse, as the board's counse! conceded
at oral argument, the hoard made no effort
to reduce deviations in Anchorage below ten
percent, the burden shifted o the hoard to
demonstrate that further minimizing the de-
viations would have been impracticable in
light of competing requirements imposed un-
der either federal or state law, We conclude
that the board failed to offer an aceeptable
justification for the Anchorage deviations.

The board considered and rejected Ap-
chorage plans with significantly lower maxi-
mum deviations, apparently becanse these
Plans did not respect the board's conception
of neighborhood boundaries, But as we held
in Groh v. Egau, 1 Anchorage neighborhood
patterns cannot Justify “substantijal dispari-
ties” in population equality across Anchorage
districts.1? Anchorage is by definition socio-
economically integrated, and its population s
sufficiently dense and evenly spread to allow

"‘multiple combinations of compact, contiguous

districts with minimal pepulation deviations, !
Accordingly, the Anchorage deviations are
unconstitutional, and require the board on
remand to make a good faith effort to further
reduce the deviations,

12. 526 P.2d 863. §78-79 (Ataska 1974),

3. In Groh, we considered lestimany concerning
patterns of housing, income levels, and minority
residency,  We obsejved:

While such patterns may furm a basis for Jis-
tricting, they fack the necessay significance to
Justify the substantial disparfiies of 3.9, 6.5 and
8.6 prreent. inan urban arva such ns Anchor-
4ge. more mathematical oxacticss can he
achieved than in the sparsely settled poriions
of the stile whery pockets of cullurally g
ecanomically divergem populations muy e
sepaited by seagenphic barrice s,

44 PACIFIC REMORTER, 3d SERIES

(10} 12 The negative 6.9% doviation in
House District 40 results in a12% statewide
maximum population deviation in house dis-
tricts. The board has fuiled to justify this
deviation. The board moved Pilot Station
into House District & based upon the hoard's
impression that House Distriet 6 notentially
needed a mreater Natjve population to re-
main an effective Native district under the
Voting Rights Act. The hoard then moved
Shishmaref from Honse District 40 to House
District 39 to make up the popuiation short-
fall resulting from the Pilot Station transfer,
Thus, the House District 40 deviation was
indirectly caused by the board's attempt to
facilitate favorable veview of its plan by the
United States Department of Justice under
section five of the Voting Rights Act.

But the Voting Rights Act does not require -

a state to avoid retrogression of minority
voting strength if tloing so would create a
maximum population deviation exceeding ten
percent.”  The negative -6.9% deviation in
House District 40 is thervefore invalicl and
must be corrected.

(11l 13 The board did not violate the
Matanuska Susitna Borough's geographic
equal protection rights by failing to award it
strictly proportional representation in the
legislature, As explained ahove in para-
graph seven, groups of voters are not consti-
tutionally entitled to proportional representa-
tion absent invidions diserimination. Failure
to keep a borough’s house districts together
when forming senate districts provides some
evidlence ofdiscriminatm'_w,' intent, just as fail-
ure to keep all of a borough’s excess popula-
tion in the same house district does.’s Byt
the boaid had a valjd non-discriminatory jus-

526 P.2d ar 879,

14, Sewid. a1 878-79.

15, See Guidance Cancerning Redistvicring and
Relrogression Under Section s of the Voring
Rights Act, 66 Fed. Rew. 5412, 5443 tlan. 18,
001, Counsel I the board conceded this a
weal drgiement.

18, See Hickel, 836 P.2¢l ot 32 TWihere possilile,
alt of 2 mumicipatins cxeeas popabition shogld
go o one other districs in arder 1 Maxingze
clhecrive representaition of the cxeess sroap.” '}
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tification in this case for pairing one of the
borough’s house districts north with a Fair-
banks district: the “fifth” Fairbanks district
had to be paired south so that House District
5 could be paired with House District 6 to
form an effective Native senate distriet to
avoid retrogression under section five of the
Voting Rights Act.

121 14. The board did not violate the
equal protection rights of military personnel
by ereating House District 18, Neither mili-
tary personnel nor members of any other
group have any constitutional right to be
divided among two or more districts to max-
imize their opportunity to influence multiple
distriets rather than control one.

L13] 15, Assuming that the trial court
Was correct in finding that some of the board
members'  e-mail exchanges violated the
Open Meetings Act,'” we agree with the tria]
court that no remedy is appropriate. We
hold that the superior court properly eon-
cluded that, based on the factors set out in.
AS 44.62.310(f), “the publie interest] ] in re-
quiring compliance with the Open Meetings

- Act does not cutweigh the harm that would

be caused to the public interest by voiding
the entire Redistricting Plan on this basis.”
Because we hold that the superior court per-
missibly refused to grant any remedy for the
particular e-mail exchanges it found to vio-
late the Open Meetings Act, we need not
address whether these e-maj exchanges ac-
tually violated the Act. We further eonclude
that the superior court did not err by failing
to find additional violations of the Act,

16. We hold that plaintiffs’ due process
challenges to the board’s development of the
Proclanation Plan have ne merit. '

17. Redistricting in Alaska is a task of
“Herculean proportions.” ¥ The challenge of
creating a statewide plan that balances multi-

17. The Open Meetings Act is set out in AS
44.62.210 and AS 44.62.312,

18. Epan v. Humunond, 502 P.2d 856, B865-66
{(Alaskn 1972), yuored i flickel, 846 P.2d ar 50;
Keweti Pentinrsufa Borough, 743 P.2d a0 1339
Ciuh, 526 P.2d a1 875 (vecognizing difficully of
crenting equipopulous districts which conlorm to
all article VI, seclion 6 requirements).

19. Alaskz Const. art, VI, § 1] {conferring appel-
Late jurisdiction on Supreme court to review re-

ple and conflicting constitutional require-
ments is made even more difficult by the
very short time-frame mandated by article
V1, section 10 of the Alaska Constitution.
But these great difficulties do not ‘absolve
this court of its duty to independently mea-
swre each district against constitutional stan-
dards,1*

The board, at great personal and profes-
sional sacrifice to individual members and
staff, made extraordinary efforts in discharg-
ing its duties. This court's invalidation of
some aspects of the hoard's plan should not
be read as a general criticism of the board's
work. On the contrary, the board is to be
commended for its diligent, conseientious ef-
forts to achieve the basie goal of redistrict-
ing—"adequate and true representation by
the people in their elected legislature; true,
Jjust, and fair representation.” 2

Entered at the direction of the cow,

BRYNER, Justice, dissenting in part.

1 dissent from one aspect of the court's
order: its conclusion that House District 5
cannot pass constitutional muster without
further justification,

Although the issue is admittedly close, I
believe that the proclaimed version of House
District 5 and the earlier version proposed in
Board Plans 1 and 2 are both constitutionally
permissible alternatives. On the one hand,
as today’s order correctly observes, the ver-
sion proposed in Board Plans I and 2 is
undeniably more compact than the Proclama-
tion Plan's version; but on the other hand,
the Proclamation Plan's version could reason-
ably be seen as offering relatively superior
soeio-economic integration throughout South-
east Alaska. In my view, article VI, section
6, of the Alaska Constitution_gives compact-
ness and socic-economic. integration equiva-

disiricting chalienges “on the law and the
facts™), Grok, 526 P.2d at 867 (holding that this
court reviews redistricting plans de nove upon
record developed in superior court), cited in Ke-
naj Peninsula Borough, 743 P.2d at 1358.

20. 3 Proceedings of the Alaska Constitutional
Conventiont (PACC) 1835 (Jan. 11, 1956), quioted
ite ITickel, 846 P.2d at 44,
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lent stature as redistricting criteria; it thus
seems to me that neither version of Honse
Distriet 5 can claim constitutional superiori-
ty. Because the board has broad diseretion
to select the most desirable among constitu-
tionally permissible alternatives, 1 wouid np-
hold House Distriet 5 as proclaimed.

In all other respects, I join in the court’s
order.

CARPENETI, Justice, dissenting.

The court today strikes down—directly or
indirectly—over two-thirds of the election
districts fashioned by the board.! I disagree
with several individual aspects of today's Or-
der, and discuss those points in this dissent.
Fundamentally, though. I disagree with the
Order because it fails to truly consider the
statewide responsibilities of the board and
the need for the board, at the end of the day,
to prepare a plan that works across the
entire state.

Proclamation House District 5

The Order invalidates Prociamation®
House District 5 on the ground that it is non-
compact. But Alaska's constitution “calls
only for relative compactness;”? this is be-
canse the state’s geography and population
distribution make it impossible to draw con-
ventionaily compact districts that neatly ap-

1. The Quder explicitly strikes down House Dis-
wicts 5, 12, 16, 32, and the Anchorage Districts -
1731, Furthermore, the Order insrructs the
boare 10 make changes ta House Districts 6, 39,
and 40, thereby direetly striking down 2 totul of
twenty-two of forty House districts. These dise
tricts necessarily implicate twelve of 1wenty Sen.
ate Districts: District € {House Districts § and
6). District F (House Disirict 12}, Distriet H
{House District 16), District T (House Districis
39 and 49), and the Anchorage Districes 1-P
{House Districts 17-32).

This Order will indivectly necessitate changes
o other districts, as well, With a conservative
estimaic of al least one other contiguous district
being affected for ench district explividy steuck
down {not including the Anchurage districts,
with the exception of Distvict 32}, four additienal
House districts are affecred (Districe 1, District
35, District 36, and Disrrict 38). Those lour
acldivionat Howse districts affecr another 1hree
Sunale districts (District A, District R, and Dis.
trict S). Intotal, today's Ovder directly o indi-
recily ablects fortv-ane of sixty disiricts. I the
Oeder necessitates changes in all of the disticts
corttizhious with those expliody strvek down, for.

44 PACIFIC REPORTER, 3d SERIES

proximate regular shapes like squares and
circles. We have frequently allowed somne
departure from striet eompactness in a given
district in order to accommodate all of the
constitutional criteria for all of the distriets
in the state.! We huave previously noted the
difficuity of drawing districts in Alaska and
emphasized the need for flexibility so that all
constitutional requirements inay be satisfied
us nearly us practicable: “‘When Alaska's
geographieal, elimatieal, ethnie, cultural, and
sociv-economic differences are conteinplaterl
the task assumes Hereulean proportions
commensurate with Alaska’s enormous land
aved. The problems are multiplied by Alas-
ka's sparse and widely scattered population
and the relative inaccessibility of portions of
the state ™3

In the “Board Plans”® advocated by the
Cruig plaintiffs and impliedly accepted as
“corapact” by today's Order, the proposed
“Islands District” encompassing Prince of
Wales Island begins at the Canadian border
on the south, includes a 300-mile section of
the mainland, almost all of Prince of Wales
Island, all of Kupreanof and Kuig Islands,
almost all of Admiralty Island, about half of
Chichagof Island, and then returns to the
mainland to inclucle a long, thin section of the
mainland which ends in a long, thin append-
age slicing the Haines Borough in two and
incorporating Klukwan but bypassing Haines

ty-seven of sixty districts are divectly or indirsely
ulfected.

2. Districts linully adopted by the Redistricting
Board are called “Proclamation” districts,

3. Carpewrer v Hannsond, 667 P.2d 1204, 1218
(Alaska  1983)  (Matthews, 1., concurring)
(adopted by the full coun in Kemai Peninsida
Burnnigh v. Stare, 743 P.2d 1352, 1361 & n. 13
{Aloska 1987)).

4. See, e, Hhekel v Sontheast Confrrerrce, 846
P.2d 38, 52 & n. 23 (Alaska 1993).

w

. at 50 (quonng Eger v, Hannirond, 302 P.2d
856, 863-66 (Alaska 1972)), quoted in Grolt v,
Exan, 526 P.2d 863, B73 (Ataska 1974} and Kenai
Pentivsula Beranghi, 7133 P.2d a1 1359,

6. “Board Plans” | and 2, which were amony the
forr plans originally promulgated by the board,
ware aut ultimotely adopted by 1he board.  As
noted above in note 2, districts linally adopied by
the board ure known us " Praclanttion” districts,
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on its way to Klukwan, Proclamation House
District 5, extending west to inclade Cordo-
va, is not “substantially less compaet” than
the “Islands District” in the plan advocated
by the Ciraig plaintiffs. As the options be-
fore the board were all relatively compact,
the board had the discretion to choose among
the differing plans. As Judpe Rindner
found, the board’s decision to keep smaller,
rural communities together was a reascnable
choice: Proclamation District 5 did .not have
the appendage problem of Board Plans 1 and
2 and public testimony frem smail communi-
ties urged the board to create a distriet that
did not include them with larger, urban com-
munities. Indeed, the board's plan enjoyed
the distinction ‘of being endorsed by evary
legislator—Republican ‘and Democrat, urban
and ruwral, Native and Caucasian—in all of
Southeast Alaska.

Correctly viewing redistricting as a pro-
cess that requires the board to constantly
look beyond the borders of the district being
fashioned, the board made a reasonable
choice in drawing Preelamation House Dis-
trict 5. The district is substantially more
compact than a number of districts in the
state,’ is easily as compact as Board Plans |
and 2 because it avoids the Klukwan append-
age problem that infects those alternative
plans,® and is sufficiently socio-economically
integrated. The superior court's affirmance
of the board's action in ereating Proclamation
Distriet 5 should be upheld. .

Proclamation House Distriets 12 and 32

Judge Rindner carefully analyzed the
problems presented by the formation of

7. For example, Proclomation House Districi 40
covers the entire Nurth Slope of the state; Proc-
lamation House District 37 comprises the entire
Aleution Chain as well as part of the mainland:
and Proclamation House District 6, the largest
single district, extends [rom the Canadian border
just north of Yakut {a point about 330 miles
cast of Anchorage), reaches as far north as the
Brooks Range and Arctic Village, encompasses
almost all of the Yukon River drinage and most
of the Kuskokwim River drainage, and extends
as far west as Marshall and Russian Mission (1o a
point about 400 miles west of Ancharage).  This
district appears 10 be slightly lorger than the
State of Texas, which may be fitting given its
hurseshoe shape, .

8. Indevd, a conparison of Proclamation House
District ‘16—which the Order propurly strikes

Proclamation House Districts 12 and 32. He
found that Proclamation Distriet 12 could not
survive close scrutiny because of insufficient
socio-economic  integration between the
northern and southern halves of the district,
separated as they were by the Alaska Range
and long-established habits of economic and
social activity. The evidence showed that the
northern communities interacted with each
other and the southern communities interact-
ed with each other, with almost no interac-
tion between the northern and southern
halves of the district. Judge Rindner's simi-
larly careful eonsideration of the evidence
concerning Proclamation House District 32
led him to the opposite conclusion with re-
gard to that district. He found that “{bjased
on all of the evidence, ... District 32 con-
tains as nearly as practicable a relatively
integrated socio-economic area.” Applying
the correct legal standard on review, he said,
“It is clear that the Board gave careful con-
sideration and extensive deliberation to this
district and took a hard look at the factors
both in favor and against such a pairing."
He therefore stiuck down Proclamation Dis-
trict 12 and upheld Proclamation District 32.
Because Judge Rindner correctly understood
and applied the relevant law, [ dissent from
this court’s holding that Proclamation House
District 32 must be remanded for further
consideration.

Under Kenai Peninsuln Borough v. State,?
strict proportionality is not a constitutional
requirement.’® However, “the interest of in-
dividual members of a geographie greup or

because of an appendage that rendered it non-
compaci—and the “Islands District” in Board
Plans 1 and 2—which the Order finds to be
compacl despite a substartially more prominent
appendage—illustrates the correctness of the
board’s rejection of Board Plans | and 2 as an
alternutive o Proclanuvion District 5.

9. 743 P.2d 1352 (Alaska 1987),

10, fd. a1l 1370 n. 33 (siating that "We note that
article VI, seciion 6 alone idemtifics the eriteria
governing reapportionment; il the framers had
intended 1o make proportionality a criterion for
the cstablishment of new disiricts, they presum-
ably would have included ir in ihis seclion or
writfen u sister provision.”).
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community in having their votes protected
from disproportionate dilution by the votes of
another geographic group or community” is a
significant constitutional interest." By defi-
nition, a borough is socio-economically inte-
grated.'”” That integration, the contiguous,
and often eompact, nature of boroughs, and
the significant constitutional interest in pro-
tecting the equally effective votes of resi-
dents of an organized geographic area re-
quires the board to attempt to draw districts
that allow communities to control the whole
number of seats to which they are entitled.
We have previously stated that “where possi-
ble, all of a municipality’s excess population
should go to one other distriet in order to
maximize effective representation of the ex-
cess group." ¥ This principle is even more
compelling when the “excess" population
could constitute the majority of a new dis-
triet,

The bourd, therefore, was properly con-
cerned about placing excess populations from
Anchorage and the Mat—Su Borough—each
of which was sufficient to constitute the mna-
Jority of a district—into a single district.
This legitimate concern vesulted in the
board’s ultimate decision to ereate a plan
that allowed Anchorage, with a population
supporting 16.6 House seats, to have the
excess population placed in a seventeenth
district, and Mat-Su, with a population sup-
porting 3.8 House seats, to have its excess
population placed in a different distict.
Splitting either of these boroughs' excess
population, members of a “politically salient
class,” would clearly have resulted in diluting
the voting power of the “excess” voters of
each borough. Such dilution would have con-
stituted evidence that the individual voters’
rights to geographic equal protection had

1. Jdoat 1371,

12, Mickel v, Soatheuast Couference, 846 P24 38,
52 (Alaska 1993,

13, /d

1. fel. ae 32 0. 26 ("Dividing the municipality's
excess population among a number ol districts
would tend 10 ditute the elfectiveness of 1he votes
of those in the excess popubution group.  Their
callective voles ur o single district woudd speak
with u stronger voice than i distribuled among
seveval dmiricts.”).

44 PACIFIC REPORTER, 3d SERIES

been violated by the board, and predictably
would have led to litigation,"

While the board’s decision to attempt to
draw districts that gave boroughs control
over the whole number of seuts to which
they were entitlod was reasonable, this con-
sideration cannot be elevated over the consti-
tutional mandates of one-person, one-vote,
contiguity, compactness, ancd socio-economic
integration. As Judge Rindner found, Proc-
lamation Huuse Distriet 12 is not sufficiently
socio-economically integrated. The board’s
decision to value proportionality does not
Jjustify the creation of a district that is not
socio-economically integrrated.  Aceordingly,
I agree that this district is unconstitutional.

Proclamation House District 32, on the
other hand, is sufficiently socioeconomically
integrated. Judge Rindner found, and I
agree, that “District 82 contains as nearly as
practicable a relatively integrated socio-eco-
nomic area. This integration is not minjmal
but significant.” As Proclamation House
District 32 is sufficiently sociceconomically
integrated, the board's decision to create this
distriet and thereby protect the eflectiveness
of the vote of the “excess population” in-
volved, was rational. The board should not
be required to reconsider Proclamation
House District 32,

Anchorage House Districts

We have long held that population devia-
tions under 10% are “minor deviations” that
do not require further justitication; they are
presumptively constitutional.’® The superior
court found thut the board's attempt to pre-
serve neighborhood boundaries in Anchorage
was not improperly motivated, a conchtsinn
that this comt accepts. Yet today's Order

IS, fdd. 1 48: see alse Gralrv. Egun, 326 P.2d B63,
877 tAlaska 19741 (" 1In the absence of a show.
ing that the pumner of reapportioning o stale
was improperhy motivated or had an impermissi-
ble effect. deviations of up 10 1 percent sequire
no showing of justification.”). Indecd, the Unit-
ed States Suprenw Cowrt has upheld deviations
over 1e%. where such deviations were justificd
by legitimate considerations.  Mahar v Flowell,
410 U.S. 315, 32330, v3 S.Gt. 979, 35 L.EJ.2d
320 101973).
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IN RE 2001 REDISTRICTING CASES
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Clte as 44 P.3d 141 {(Alasha 2002)

invalidates sixteen house districts in Anchor-
age on the ground that the beard did not
make a sufficient effort to further reduce
deviations that we have consistently said are
minor and need no further justification.!®
The order attempts to justify this surprising
result on two grounds. Neither swvives
scrutiny. _
First, the Order suggests that the constitu-
tional change adopted by the voters in 1990
justifies dramatically stricter standards in
redistrieting. But a simple comparison of
the Janpguage of the former provision and the
current provision shows that the change
made the standard more fleaible, not more
striet. Article VI, section 6 previously pro-
vided: “Each area shall contain a population
at least equal to the quotient obtained by
dividing the total civilian population by for-
ty." That provision literally required that
each distriet contain the same number of
civiliang as every other district: Each had to
be “at least equal” to every other; once any
distriet contsined an excess of population,
another district would fail to have “at least”

16. The Order is particularly puzzling in that it
squarely places the burden un the board to justify
de nuinimis deviations, Order at 9, elfectively but
silently reversing longstanding precedent from
this court. Croh, 526 P.2d at 877 (staling that in
the absence of a showing of improper motive or
impermissible effect, “deviations of up 1o ten
percent require o shovwing of justification '}
{emphasis added). We relied on federal law in
announcing this rule, ¢iting both the Cowt's
opinion in White v. Regester, 412 U.S. 753, 93
S$.Cr. 2332, 37 L.Ed.2d 314 (1973), and Justice
Brennan's dissent in thal case 1o the effect that
“u line has been deawn at 10%—deviations in
cxcess of that amount are appurently acceptable
only on a showing of justification by the State;
deviations less than that amount require wo jushi-
fication whatsonver.”  Id. al 776, 93 8.CL. 2332
{Brennan, 1., dissenting) (emphasis added).

17. The new constitwtional provision took effect
January 3, 1999, Comminee Substitute for Sen-
ate Bill {C.5.5.8.) 44, 20th Leg. 15t Sess. (1999),

18. The legislative history ol the provision tends
to confiim this view. A section-by-section analy-
sis of the proposed constitutional amendment,
prepared for the House Judiciary Committee,
conymenting on section 4 (which was (o become
articte V1, section 6) sinted, with regard to (he
“as nearly as practicable”™ language, 'Since Alas-
ka Supreme Court and U8, Supreme Coust deci-
sions make clear 1that minor devintions from an
ideal onefortieth reappertionment per district

that many persons. Whatever might be said

" about the feasibility of meeting this standard,

it is clear that the standard was very high.
In 1998 % the citizens of Alaska voted to
adopt new tanguage for article VI, section 6.
The new language provides, “Each [house
district] shall contain a population as near as
practicable to the quotient obtained by divid-
ing the population of the state by forty."”
Clearly, the new language—“as near as prac-
ticable”—created a2 more flexible standard
than the language it replaced-—“equal”.’8

Second, today’s Order relies on Groh .
Egan' for the proposition that “Anchorage
neighborhood patterns cannot justify devia-
tions so close to the ten percent threshold.”
But in Grok v. Egon we were faced with a
plan with a total deviation of 29%.%* We
addressed three Anchorage districts, which
respectively were underrepresented by 5.9%,
6.5%, and 8.6%2' in the context of a total
deviation of 29%. In holding that neighbor-
hood patterns cannot justify “substantial dis-
parities,” we were unmistakably referring to
total deviations over 10%. By comparison,

are permissible, the ‘as nearly as practicable’
ianguage is added.” Sectiomal Analysis for HIR
44 0-1.80528/C, Original Bill File, House Judicia-
ry Cornm. (Feb. 4, 1998).

Virtually identical langnage is found in the
Sectional Analysis prepared for the Senate Judi-

ciary Commiltee on the same provision. With-

regard to the “as nearly as practicable” lan-
guage, the analysis reads: “‘Since U.S. Supreme
Court and Alasks Supreme Court cases make
clear that minor deviations from an ideal one-
fortieth of the siate's population are permissible
for house and senate districts, the ‘as nearly as
practicable’ language is added.” Sectional Anal-
ysis for C5 FOR HIR 44(RLS), Original Bill File,
Scnate Judiciary Comm. (April 6, 1978).

19. 526 P.2d 863 (Alaska 1974).
20. Id a1 874, 878-79.

21. The Groh opinion does not divulge the An-
chorage district with the greatest owrrepresenta-
tion, Accordingly, we do not know the “raxi-
mum poupulation deviation in Anchorage™ in the
redistricting plan that Groh addressed. 11 is
therefars not possible to construct the figure that
would be comparable o the 9.5% “‘maximum
population deviation in Anchorage’” that today's
Orcer describes.  But it is likely thal the compa.
rable figure would have been substantially higher
in the Grok case, lor noy Ancharage district in the
presend plan exceeds 4.8% devialion.

13
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the greatest Anchorage deviation struck
down today is 4.8%. and the maximum state-
wide deviation—a deviation figure that An-
chorage has nothing to do with *—is 129,
Grolt ». Fgnn simply does not support the
cowrt’s invalidation of sixteen Anchorage
house districts.

Here, the board’s stated purpose of trying
to maintain neighborhood boundaries within
Anchorage, once it had fully complied with
the one person, one vote requirement, result-
ed in the hoard’s decision not to attempt to
further minimize deviations within Anchor-
age below what we have previously deter-
mined to be de wunimis® It did so in order
to preserve neighborhoods,® a proper mo-
tive®® It had no impermissible effect. In
sum, [ believe that the board's approach was
entirely proper and eonformed to all eonstitu-
tional requirements. This court should up-
hold Judge Rindner's affirmance of the
board,

Proclamation House Distriet 40

Today's Order invalidates Proclamation
House District 40 on the ground that the
board incorrectly helieved that the 6.9% pop-
ulation deviation in that distriet was required
by the Voting Rights Act. Because I do net
believe that {s an accurate description of the
reason that the board fashioned District 40
as it did, I dissent.

22. In this redisticting plan, the most everrepre-
sented district is House District 40 (the Nurth
Slope) with & - 6.80%% deviation. The most un-
derrepresented district is House Districs 33 (Ke-
nai Peninsula), with a +5.06% deviation.  Ac-
vordingly, the plan's stalewide “tatal deviation™
is F1.935%, rounded w 12%.

23, Grolt, 526 P.2d at 877 ("We conclude that in
the absence ol a showing that the manner of
reapportioning a stale was impraperly motivaled
or had an fmpermissible effect. deviations of up
o ten percent requite o showing of justifica
lion."’).

24, The Order does oot appear 1o chatlenge the
conclusion thar the board's purpose was to pre-
serve neighborhoeds, w conclusion that was sup-
ported by the evidence  For example, the board
heard subsiantial expert wstimony about 1he so-
cio-econontic characleristivy of Anchorage neigh-
borhoods, and o mojorite of the Anchorage As-
senbly codorsed, as the plan i best kept

44 PACIFIC REPORTER, 3d SERIES

To understand what occurred in regard to
Distriet 401, some background information is
necessary, Proclamation House District 40
encompasses a very large area—approxi-
mately 133,000 square miles—that is sparsely
inhabiter. The board had onty two options
to obitain sufficient population: adjoining Dis-
triet 6 or adjoining District 39,

The hoard considered but rejected the op-
tion of taking population from Distriect 6,
because District 6 is a majority Athabaskan
district, whereas District 40 is a majority
Inuping district.  In Hickel v Southeust
Conference,®™ we recognized that combining
these disparate populations may be “the sin-
gle worst combination that could be selected
if a board were trying to maximize socio-
economie integration in Alaska™ %  Clearly,
the board's decision not to take population
from District 6 was reasonable and fully jus-
tifiahle.

The board's other option was to take popu-
lation frrom District 39. The closest commu-
nity in that district is Shishmaref. But if the
board were to have done that, the deviation
in District 3% would have been - 7.8%, great-
er than District 40°'s ~6.9%,

The board counld have lowered the 7.8%
deviation by moving Pilot Station from Dis-
trict 6 to District 39 (its former distriet), but
such a move would have increaserl the devia-
tion in District 6 to —8.2%, again, a greater
deviation.® Accordingly, the board conclud-

neighborhoods intact, a package of districts that
became most of the linal Proclamation districts,

25. Gl 526 P.2d a1t 879 ("[Patterns of housing,
income levels, and minorily vesidency] may form
a basis for districting.”).

26, 346 P.2d 38 (Alaska 1993).
27. 1d at 33 Gmternal quolation marks omitted).

28, Attemprs to luwer the deviation in Disirict &
lo acceplable levels were not feasible: Disirict &
is contiguons with the other effective Native dis-
tricts, Districts 5 and 37 40. However, these
districts are already undevpopulated. While Dis-
wict 6 45 also contiguous with the districts (hal
incluce the whan arcos of Kenai, Anchorage,
Mat Su, and Fairhanks, these areas have mini-
mal, if any, sociv-cconemic imewrmion with the
nlerior Rivers area, Districl 6. Given the highe
population deviations that would have 1 esadted
fiom trving to reduce District $07s utiderpopu-
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Citeas 44 P.3d 153 (Alaska 2002)

ed that District 40's population shortfall was
justified by the difficulty of obtaining offset-
ting population blocks without violating the
board's policies of achieving socio-economic
integration and preserving political and Na-
tive corporation houndaries. Thus, while the
board's initial concerns involved the Voting
Rights Act, Judge Rindner found that “Ja]il
Board members joiped in the decision to
approve the boundaries of House District 40,
believiug that this choice wonld result #n the
lowest population deviation” (Emphasis
added.)

Judge Rindner found that the board’s
- 6.9% deviation in Proclamation House Dis-
triet 40 was justified. As he concluded,
“[bloth the size and the unavailability of easi-
ly moved population blocks make this devia-
tion acceptable (and) justified.” Judge Rind-
ner* noted that the board moved Pilot Station
out of District 39 into District 6 to increase
the Native population in District 6. As a
consequence, the resulting deviation of Proe-
lamation House District 40 was the lowest
possible deviation. Although Judge Rindner
found that moving Pilot Station from District
6 to District 39 would have had Voting
Rights Act implications—which in themselves
would not have been enough to justify a total
deviation in excess of 10% ®—the reason for
the move was not to satisfy the Voting
Rights Act but to achieve the lowest popula-
tion deviation consistent with other constitu-
tional requirements, including socio-economie
integration, .

For these reasons, I believe today's Order
misapprehends the impaet of the Voting
Rights Act on the board's seticns, Even
ignoring the federal act entively, the board

had few options and exercised one that is -

fully consistent with constitutional require-
ments. Finally, as a point of reference, the
12% total statewide deviation that the
board’s plan contained is the lamest deviation
in any redistricting plan in Alaska's history.

lation, the board's decision to keep Pilot Station
in Distriet 6. though originally for Voting Rights
Act reasons that do net justify a deviation in
excess of 10%, was reasonable. Additionally, it
had the benefit of maintaining District 6, the anly
district in Aloska shown to have raciallv polar-
ized bloe voling, as an clfective Native distriet.

I wouid uphold Judge Rindner’s affirmance
of the board's Proclamation House District
40,

Conclusion

I fully agree with the Order's observations
that redistricting presents formidable chal-
lenges to a citizen board that operates under
extraordinary time pressures, and that this
board should be “commended for its diligent,
conscientious efforts to achieve the basic goal
of redistricting.” It is because the task is so
difficult, the time so short, and the job on
remand so remarkably heavy that this cowt
should not strike down or otherwize thyrow
into question two-thirds of the distriets un-
less they are truly unconstitutional. Because
I believe that only Proclamation Districts 12
and 16 fail to meet constitutional require-
ments, I dissent from those parts of today's
Order that do not affirm the trial court, I
would affirm the decision of Judge Rindner
in all respects.

Q) ¢ KEY NUMBER SYSTEM

-{cnmE

Timothy W. HUBBARD, Appellant,
v.
Amy L. HUBBARD, Appellee.
No. 5-9562,

Supreme Court of Alaska.
March 29, 2002.

In divoree proceedings, husband sought
to have his paternity of minor child disestab-
lished. The Superior Court, Third Judicial
District, Anchorage, John Reese, J., found
husband was equitably estopped from dises-

29, Guidance Cancerning Redistricting and Re-
irogression Under Section 5 of the Voting Rights
Act. 42 U.5.C.1973c; Notice, 66 Fed.Rep. 5412,
5413 (Jan. 18, 2001) ("For siate legisiative and
local redistricting, a plan that would require
overall devialiuns greater than 10 percent is not
considered 2 reasonable aliernative. "'}
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March 8, 2010

Dear Alaska Legislator;

As our state continues to grow and the population increasingly concentrates itself into
relatively few urban areas, reapportionment will lead to even larger legislative majorities
who call the Anchorage basin their home. Conversely, corresponding legislative districts
will cover wider and wider swaths of sparsely populated areas having relatively little in
common. Already senate districts C, S and T are each larger that most states in the Union.
In order to assure that we continue to hear the voices from every corner of the state, not
just the urban centers, we believe it is time to increase the size of the Alaska legislature.

Southeast Conference is a private membership organization that works to advance the
collective interests of the people, communities, and businesses of Southeast Alaska. It is
the Alaska Regional Development Organization (ARDOR), Federal Economic Development
District (EDD), and USDA Resource Conservation and Development (RC&D) Council for the
region. The Conference’s Mission is to help develop strong economies, healthy
communities, and a quality environment in Southeast Alaska. In keeping with that mission
we feel it is of upmost importance we are all heard with an equal voice.

Southeast Conference respectfully asks for your support for HJR38 and SJR21.
Sincerely,

Shelly Wright
Executive Director

P.O. Box 21%8% 612 W. Wiltoughby Avenue, Suite B, Juneau Aiaska 99802
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