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ALASKA STATE LEGISLATURE 

SENATOR DONALD C OLSON, CHAIR 

SENATOR ALBERT KOOKESH 
SENATOR JOE THOMAS 

SENATOR HOLLIS FRENGI 

SENATOR LINDA MENARD 

ALASKA STATE CAPITOL 
ROOM 514 

JlINEAU, ALASKA 99801-1182 

907) 465-3877 
FAX: (907) 465-4821 

SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE 

SPONSOR STATEMENT 
. SJR 21 Const, Am: increase Number of Legislators 

" .... Each house district shall be formed of contiguous and compact territory 
containing as nearly as practicable a relatively integrated socio-economic area .... " 
Alaska Constitution Article VI, Section 6, titled Legislative Apportionment 

SJR 21 will put a constitutional amendment before the voters in the 20 I 0 general election 
that would increase the size of the legislature to 48 representatives and 24 senators. Upon 
voter approval, the measure would apply to the 2012 .detennination of election district 
boundaries. 

In the first 50 years of statehood, Alaska has not changed the 20 senator, 40 
representative size of its legislative body, the smallest bicameral legislature in the nation. 
In this time span, the popUlation of the state has more than tripled. Most significantly, 
the population increase is disproportionate, strongly favoring large urban areas over rural 
and small community areas. The task then of applying the proscriptions of Article VI, 
above, has correspondingly become more difficult and contentious. Except for the 1960 
reapportionment, all subsequent reapportionments have faced successful legal challenges, 
requiring boundary adjustments and on several occasions, a court constructed plan. 

Federal protections of the U.S. Voter Rights Act of 1965 for large minority 
concentrations further complicate Alaska's reapportionment process. Indeed, they can 
act to counter the Section 6 requirements. Rural election district distortions are evident 
in the current plan. There is a probability that the new population distribution of the 2010 
census cannot reconcile Section 6 and the Voter Rights Act without increasing the size of 
the legislature. 

Between 1960 and 2006, twenty nine states have changed the size of their legislative 
body. For the nine states with small populations similar to Alaska (509,000 to 
1,429,000), the average size of their legislative bodies is 134 members. 
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Another measure of the effect of the state's growth and complexity on the w.ork of the 
legislature is its budget responsibilities. Legislative expenditures for government 
programs and projects has risen from a figure of $104 million in FY 61 to somewhere in 
the neighborhood of $7 billion currently. This is an increase from $2700 per capita in 
1961 nominal dollars to $10,000 per capita today. 

For these reasons, I believe putting a proposal to increase the size of the legislature before 
the voters has merit and is timely. 
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FISCAL NOTE 

STATE OF ALASKA Fiscal Note Number: 

2010 LEGISLATIVE SESSION Bill Version: SJR 21 

() Publish Date: 213/2010 

Identifier (lile name): SJR021-0DG-DOE-1-29-10 Dept. Affected~: ____ ':::07;0~G::",=,-___ _ 
Title Constitutional amendment relating to and increasing the number of RDU Elections 

members of the house of represenalives to.... Component ..:E"'le"c"'1i""o"'ns"--________ _ 
Sponsor Senate Community and Regional Affairs Committee 
Requester Senate State Affairs Component Number ..:2"-1 _______ _ 

Expenditures/Revenues (Thousands of Dollars) 
Note' Amounts do nat include inflation unless otherwise noted below 

Appropriation 
Reauired Information 

OPERATING EXPENDITURES FY 2011 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous 

TOTAL OPERATING 

ICAPITAL EXPENDITURES 

ICHANGE IN REVENUES ( 

FUND SOURCE 
1002 Federal Receipts 
1003 GF Match 
1004 GF 
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interaaencv ReceiDts 

TOTAL 

Estimate 01 any current year (FY2010) CDst: 

POSITIONS 

I
Full-time 
Part-time 
Temporary 

ANAL V!=iIS: IAftAr.h A !:;RnarafR n::lnR if nRr.R.<:.c;arvl 

1.5 

1.5 0.0 0.0 0.0 0.0 0.0 

(Thousands of Dollars) 

1.5 

1.5 0.0 0.0 0.0 0.0 0.0 

The passage of this resolution would require the constitutional amendment to appear on the 2010 general election 
ballot. The cost of providing information about the constitutional amendment in the Official Election Pamphlet, as 
required by AS 15.58 is $1.S. Should the addition of this question require printing an 8-1/2 by 18 inch ballot, the cost 
will increase to $22.0. 

Prepared by: Gail Fenumiai, Director 
Division Division of Elections 

Approved by: Linda Perez, Director 
Division of Administrative Services 

(Rev,sed 1011312009 OMS) 

Phone 465-4611 
DatefTime 4/16/10, 8:43pm 

Da1e 4/16/2010 

Page 1 of 1 
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FISCAL NOTE 

ST A TE OF ALASKA Fiscal Note Number: 

2010 LEGISLATIVE SESSION Bill Version: SJR 21 
o Publish Date' 

Identifier (file name): SJR21-LEG-COU-1-29-10 Dept. Affected: Le~islature 
Title "Proeosing amendments to the Constitution of the State of RDU All 

Alaska relatina to and increasing the number of members .. " Component Various 
Sponsor Senate Communi!X and Regional Affairs 
Requester Senate State Affairs Component Number Various 

EXl!enditures/Revenues (Thousands of Dollars) 
Note: Amounts do not include inflation unless otherwise noted below. 

Appropriation 
Required Information 

OPERATING EXPENDITURES FY 2011 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 
Personal Services 3,600.0 3,600.0 3,600.0 3,600.0 
Travel 350.0 350.0 350.0 350.0 
Contractual 520.0 520.0 520.0 520.0 
Supplies 170.0 0.0 0.0 0.0 
Equipment 1,500.0 
Land & Structures ... ... ... ... 
Grants & Claims 
Miscellaneous ... ... ... . .. 

TOTAL OPERATING 0.0 0.0 0.0 ••• .~ ... ... 
[CAPITAL EXPENDITURES I T T I I I I I 

rCHANGE IN REVENUES ) I I I I I I I I 

FUND SOURCE (Thousands 01 Doliars) 
1002 Federal Receipts 
1003 GF Match 
1004 GF ... ... ... ... 
1005 GF/Program Receipls 
1037 GF/Mental Health 
Other Interaaencv Receiots 

TOTAL 0.0 0.0 0.0 ... ... ... ••• 

Estimate of any current year (FY201 0) cost: 

POSITIONS 
~ 

Full-time 35 35 35 35 
Part-time 16 16 16 16 
Temporary 

ANALYSIS: (Attach a separate page if necessary) 

SJR 21 proposes amending the Constitution of the State of Alaska by ballot proposition in the next general election 
which would increase the membership of the Alaska Senate by four Senators and the Alaska House of Representatives 
by eight Representatives. Iithis resolution passes, the ballot proposition would be voted on in the November 2010 
general election. If the ballot proposition passes, the Redistricting Board would create their redistricting plan using the 
new number of districts. For purposes of this fiscal note, it is assumed that the number of Legislators elected to office for 
the 28th Legislature would total 72. Please note the figure included for capital outlay is for the remodeling cost to 
accommodate the increased number of Legislators in the Capitol. If a decision were made to create an addition to the 
Capitol or to construct a new building the figure would be much higher and would likely be included in a capital 
appropriation. Costs for Land & Structures and Miscellaneous are indeterminate. 

Prepared by: Karla Schofield, Deeu!}: Director Phone 465-6626 
Division Le~jslative Affairs A~enc~ DatelTime 4/16/10 8:16 PM 

Approved by: Pamela Vami, Executive Director Date 4/16/2010 
Legislative Affairs Agency 

(REI~isea '1,612009 OMS) Page 1 of 2 
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FISCAL NOTE 

ST A TE OF ALASKA BILL NO . ....:o:SJ::.R~2:..:.1 ____ _ 
2010 LEGISLATIVE SESSION 

ANALYSIS CONTINUATION 

Personal Services - 12 Additional Legislators - 963.0 
Assume for staff allocation 1/2 Legislators are in the majority and 1/2 are in minority 
34 staff to Legislators - $2,637 0 Support staff include full time - 1 attorney; session only - 2 LlO Officers, 
1 Enroller or Help Desk Technician, 1 custodian. Total increase in Personal Service - 3,600.QO. 

Travel - Assume 1 legislator from Juneau - Cost to move 11 Legislators and families - 60.0 
Cost to relocate an additional 34 staff - 30.0; Cost of increased session per diem - 200.0; 
Increase in Legislature's travel budget related to 12 new Legislators - 60.0; Tota) increase in Travel- 350.0 

Contractual - Allowance Accounts for 4 Senators at 10.0 and 8 Representatives at 8.0 = $104.0; 
Connectivity for computers, phones, faxes, and printers - 66.0. Increase in office space for either expanding 
existing Legislative Information Offices or establishing new offices - 350.0. Total increase in contractual- 520.0. 

Supplies - Cost to equip two offices per Legislator and their staff, one office in the district and one office in the Capitol. 
Items include desktop computers, one laptop per office, printers, hardware, software, which will be shipped 
to and from the Capital City each year, and one set of furniture for a district office and one set for the Capitol. 
Furniture items include desks, chairs, phones, file cabinets, fax machines - Total cost to equip offices - 170.0. 

Capital Outlay - Cost to remodel the existing chambers in the Capitol and reconfigure space in the Capitol 
Complex to accommodate 12 new offices would likely, at a minimum, be at least 1,500.0. The cost could 
be much higher if the Legislature decided to build an addition to the Capitol or construct a new building. 

Lands & Structures - Indeterminate. 

Miscellaneous - Indeterminate. 

Page 2 of 2 
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NCSL Changes in the Sizes of Legislatures 1960-2006 

State Size In 1960 Size in 2006 Year(s) ofChan2e(s)* 
Alabama 141 140 1974 
Alaska 60 60 No change 
Arizona !O8 90 1966 
Arkansas - 135 135 No change 
California 120 120 No change 
Colorado 100 100 No change 
Connecticut 330 187 1966,1972 
Delaware 52 62 1964,1968,1972 
Florida 133 160 1962, 1964, 1966, 1972 
Georgia 259 236 1968, 1972 
Hawaii 76 76 No change 
Idaho !O3 105 1962, 1964, 1966, 1984, 1992 
Illinois 235 177 1972, 1982 
Indiana 150 150 No change 
Iowa 158 150 1964, 1966, 1970 
Kansas 165 165 No change 
Kentucky 138 138 No change 
Louisiana 144 144 No change 
Maine 184 186 1962,1968,1972,1984 
Maryland 152 188 1962,1966.1974 
Massachusetts 280 200 1978 
Michigan 144 148 1964 
Minnesota 202 201 1972 
Mississippi 189 174 1962 
Missouri 191 197 1962 
Montana 150 150 1966,1972 
Nebraska 43 49 1964 
Nevada 64 63 1962,1966,1982 
New Hampshire 424 424 No change 
New Jerse}'_ 81 120 1966,1968 
New Mexico 98 112 1964,1966 
New York 208 212 1964, 1966. 1972 1982,2004 
North Carolina 170 170 No change 
North Dakota 164 141 1962 1964, 1966, 1972. 1976, 1982, 1992.2004 
Ohio 177 132 1962, 1964 1966 
Oklahoma 165 149 1964. 1972 
Oregon 90 90 No change 
Pennsylvania 260 253 1964,1966 
Rhode Island 144 113 1962. 1966, 2004 
South Carolina 170 170 No change 
South Dakota 110 105 1972 
Tennessee 132 132 No change 
Texas 181 181 No change 
Utah 89 104 1964,1966, 1972 
Vermont 276 180 1966 
Vir.e;inia 140 140 No change 
Washinl<!on 148 147 1972 
West Virginia 132 134 1964 
Wisconsin 133 132 1972 
Wyoming 83 90 1964,1966,1972,1982,1992 
* The year IS the electIOn year In which a change took effect, not necessanly the year that the change was adopted. 
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Two legislative redistrictings - one in 2012 
and perhaps another in 2014 

Alaska could go through two legislative reapportionments after the 2010 census. The 

lirst would be the result of our own state districting process. Indusive within this process 

\~ill be contentious litigation that always results. And in Alaska, it has not been infrequent 

that tht' Cuurt has taken control and redrawn the plan by appointed court mastt'rs. 

Now comes the test! Any Alaska plan, or even election laws must be pre-deared by the 

l:.S. Justice Department civil rights division to ensure it complies with the requirements of 

the federal U.S. Voters Rights Act of 1965, and subsequent revisions. Alaska is in a special 

category with nine others states (all in the Old South). There were a number of reasons why 

we earned inclusion, but one was an "English language" test for voting in our state constitu­

tion. This was never implemented, and subsequently repealed. N!lt!:& In fact, Alaska did not 

t:ven implement voter registration until the election of 1968. 

Nevertheless. getting tangled up with U.S. Justice preclearance on the state 2012 plan 

.,"ould cause delay preventing resolution and implementa!ion prior to the 2012 elections. 

The rt:sult of delay would be some kind of interim plan for 2012, i.e. use of the existing 
plan, the state proposed plan, or temporary court imposed plan. 

The problem been with us since before statehood, 
and is built into the small size of our House and Senate 

Alaska's increasingly skewered districting map is a natural result of a very small but 

fixed number of our 20 member Senate and 40 member House (smallest in the nation). The 

size of the House and Senate is fixed. However, the state's popUlation has grown much fast­

er in the urban areas, along the railbelt, and in coastal cities like Juneau, than in the smaller 

communities scattered along the extensive Alaska coastline and in the vast rural Interior of 

the state. This means districts in urban centers become more numerous and compact, but 

rural districts become fewer and must become huge and ungainly to gather sufficient popu­

lation for a district, taking in regions completely unrelated and separated from each other. , 
For example. Sen. Johnny Ellis. D-Anchorage, can walk his downtown Anchorage 

district North and South. East and West, in just a few hours. Sen. Al Kookesh. D-Angoon. 

must catch a plane to Juneau (or ferry). catch Alaska Airlines to Anchorage. and then fly to 

Aniak of the Lower Kuskokwim or Holy Cross on the Lower Yukon. This district is hull' the 
size of Alaska. 

Page J 
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We started with an enlargeu hour of 40 districts that 
lit the Alaska socio-economic map perfectly 

- ('ollfilluecl from prtr\:ioUJ page 

At statehood our first district plan for the House fit the "constitutional socio-cconomics cri­
teria" almost perfectly. We wonder whether constitutional crafters of this first plan (dolle tlllhe 
1955 Conslilllliollal C"m'elltion) knew that an increase in the House from 24 members to 40 
members would fit the existing sodo-political map so well, making most happy. Neverthelt:ss. 
it did just that "political job. It kept everyone happy, and that may have been espedally impor­
tant during the time of Congressional review and creation of the Statehood Act (liS 11'1'11 liS (}lIr 
uwn Alaska IOClIll·/Jte on statehuod). 

~ The constitutional committee charged with drafting the scheme was //Ot withullt 

ils bit of controversy and regional politics, i.e. Anchorage agaillst everyone else. the lur­

ter reportedly wanting a plan, at least partially, radiating Ollt from turban centers. 

So, to m'oid the "others," meaning Allchorage delegates. reportedly Fairbanks 

Delegate George Cooper and Nenana/Yukon Delegate Jack Coghill. put to-

gether a little mid-night caucus in Delegate George Cooper s basement. Me(lII-
while, one of their faith kept the Anchorage delegatioll busy at the FClirbanks 
Second Avenue Mecca Bar. 

tIlIill. As most states did at this time Alaska had 
a Senate based on regional geography. 

This 1955 plan by "population count' was out-of-date by statehood, but another census was 

just around the comer. Further, everyone probably understood this, because the 1960 reap­

portionment plan had to do some serious revising, and yet produced little acrimony. It lVas the 
only plan thClt has escaped court review and litigation. 

The point is that the first statehood districts fit the socio-economic map perfectly. However, 

from that day on every decennial redistricting forced the outlying and coastal districts into 

contortions. struggling to fit constitutional criteria and then the mandates of the ethnic criteria 

imposed by the 1965 U.S. Voters Right Act and subsequent revisions. Further, almost simulta­
nt:()usly the U.S. Supreme Court Tennessee case brought down the traditional regional Senates 
across the country. This was a political shock in itself 

With a 20 member Senate and 40-member House, and a landmass that imposes huge barri­

ers, we are now about out-of-gas in being able to meet the mandates of the U.S. Voters Rights 

A<.:t. The issue is! Might thy U.S. Justice Department question the size of our legislative bod­

ies. and due to their small fixed size. our ability to provide ethnic representation required under 
rhe l·.S. Voters Rights Act. 

- Ongoing series of back grounders 
Page ~ 



Population trend for Election Districts in 2010 

SJR 21 wi 48 ED 

Election District Pop. 2000 2010 Extrapolation Ditt. From Average Ditt. From Average 

1 Ket. 15,031 13,694 -3,794 -879 

2 Sit-Wran-Pet 14,991 13,911 -3,577 -662 

3-Jun 15,203 15,344 -2,144 771 

4-Jun 15,508 15,311 -2,177 738 

5 SE islands 15,048 13,095 -4,393 -1,478 

6 Interior Bush 14,906 14,566 -2,922 -7 

7 Fbks 15,494 17,651 163 3,078 

8 Fbks 15,552 17,384 -104 2,811 

9 Fbks 15,723 18,335 847 3,762 

10 Fbks 15,599 18,010 522 3,437 
II.N. Pole 15,904 18,085 597 3,512 

12 Valdez-Hwys 16,303 18,350 862 3,777 

13 Mat-Su 16,231 23,813 6,325 9,240 

14 Mat-Su 16,119 23,601 6,113 9,028 
15 Mat-Su 16,137 23,736 6,248 9,163 
16 Mat-Su 16,104 20,905 . 3,417 6,332 
17 Anch 15,819 17,649 161 3,076 
18 Anch 15,639 17,536 48 2,963 

19 Anch 15,841 17,964 476 3,391 

20 Anch 15,837 17,876 388 3,303 

21 Anch 15,850 17,851 363 3,278 

22 Anch 15,831 17,905 417 3,332 

23 Anch 15,847 18,357 869 3,784 
24 Anch 15,812 18,003 515 3,430 
25 Anch 15,836 18,062 573 3,489 
26 Anch 15,823 18,037 549 3,464 
27 Anch 15,820 17,779 291 3,206 
28 Anch 15,839 17,797 309 3,224 

29 Anch 15,846 17,855 367 3,282 
30 Anch 15,839 17,725 236 3,152 
31 Anch 15,811 17,714 226 3,141 
32 Anch 15,839 17,155 -334 2,582 
33 Kenai 16,466 17,809 321 3,236 

34 Kenai 16,409 17,807 319 3,234 
35 Kenai 16,436 17,973 485 3,400 
36 Kodiak 14,928 14,704 -2,785 131 
37 Bristol B- Chain 15,150 13,543 -3,945 -1,030 
38 Bethel-YK 14,921 15,948 -1,540 1,375 

39 Nome 14,966 15,987 -1,501 1,414 
40 Kotz-Barrow 15,155 14,698 -2,790 125 

TOTAL 627,413 699,525 
ED Average Population 15,673 17,488 17,488 14,573 

By Sen. Olson Office 
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Population trend for Election Districts in 2010 

SJR 21 wi 46 ED 

Election District Pop. 2000 2010 Extrapolation Ditt. From Average Ditt. From Average 

1 Ket. 15,031 13,694 -3,794 -1,513 

2 Sit-Wran-Pet 14,991 13,911 -3,577 -1,296 

3-Jun 15,203 15,344 -2,144 137 

4-Jun 15,508 15,311 -2,177 104 

5 SE islands 15,048 13,095 -4,393 -2,112 

6 Interior Bush 14,906 14,566 -2,922 -641 

7 Fbks 15,494 17,651 163 2,444 

8 Fbks 15,552 17,384 -104 2,177 

9 Fbks 15,723 18,335 847 3,128 

10 Fbks 15,599 18,010 522 2,803 

11.N. Pole 15,904 18,085 597 2,878 

12 Valdez-Hwys 16,303 18,350 862 3,143 

13 Mat-Su 16,231 23,813 6,325 8,606 

14 Mat-Su 16,119 23,601 6,113 8,394 

15 Mat-Su 16,137 23,736 6,248 8,529 

16 Mat-Su 16,104 20,905 3,417 5,698 

17 Anch 15,819 17,649 161 2,442 

18 Anch 15,639 17,536 48 2,329 

19 Anch 15,841 17,964 476 2,757 

20 Anch 15,837 17,876 388 2,669 

21 Anch 15,850 17,851 363 2,644 

22 Anch 15,831 17,905 417 2,698 

23 Anch 15,847 18,357 869 3,150 

24 Anch 15,812 18,003 515 2,796 

25 Anch 15,836 18,062 573 2,855 

26 Anch 15,823 18,037 549 2,830 

27 Anch 15,820 17,779 291 2,572 

28 Anch 15,839 17,797 309 2,590 

29 Anch 15,846 17,855 367 2,648 

30 Anch 15,839 17,725 236 2,518 

31 Anch 15,811 17,714 226 2,507 

32 Anch 15,839 17,155 -334 1,948 

33 Kenai 16,466 17,809 321 2,602 

34 Kenai 16,409 17,807 319 2,600 

35 Kenai 16,436 17,973 485 2,766 

36 Kodiak 14,928 14,704 -2,785 -503 

37 Bristol B- Chain 15,150 13,543 -3,945 -1,664 

38 Bethel-YK 14,921 15,948 -1,540 741 

39 Nome 14,966 15,987 -1,501 780 

40 Kotz-Barrow 15,155 14,698 -2,790 -509 

TOTAL 627,413 699,525 
ED Average Population 15,673 17,488 17,488 15,207 

By Sen. Olson Office 
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Population trend for Election Districts in 201O 

SJR 21 wi 44 ED 
Election District Pop. 2000 2010 Extrapolation Ditt. From Average Ditt. From Average 

1 Ket. 15,031 13,694 -3,794 -2,204 
2 Sit-Wran-Pet 14,991 13,911 -3,577 -1,987 
3-Jun 15,203 15,344 -2,144 -554 
4-Jun 15,508 15,311 -2,177 -587 
5 SE islands 15,048 13,095 -4,393 -2,803 
6 I nterior Bush 14,906 14,566 -2,922 -1,332 
7 Fbks 15,494 17,651 163 1,753 
8 Fbks 15,552 17,384 -104 1,486 
9 Fbks 15,723 18,335 847 2,437 
10 Fbks 15,599 18,010 522 2,112 
11.N. Pole 15,904 18,085 597 2,187 
12 Valdez-Hwys 16,303 18,350 862 2,452 
13 Mat-Su 16,231 23,813 6,325 7,915 
14 Mat-Su 16,119 23,601 6,113 7,703 
15 Mat-Su 16,137 23,736 6,248 7,838 
16 Mat-Su 16,104 20,905 3,417 5,007 
17 Anch 15,819 17,649 161 1,751 
18 Anch 15,639 17,536 48 1,638 
19 Anch 15,841 17,964 476 2,066 
20 Anch 15.837 17,876 388 1,978 
21 Anch 15,850 17,851 363 1,953 
22 Anch 15,831 17,905 417 2,007 
23 Anch 15.847 18,357 869 2,459 
24 Anch 15,812 18,003 515 2,105 
25 Anch 15,836 18,062 573 2,164 
26 Anch 15,823 18,037 549 2,139 
27 Anch 15,820 17,779 291 1,881 
28 Anch 15,839 17,797 309 1,899 
29 Anch 15,846 17,855 367 1,957 
30 Anch 15,839 17,725 236 1,827 
31 Anch 15,811 17,714 226 1,816 
32 Anch 15,839 17,155 -334 1,257 
33 Kenai 16,466 17,809 321 1,911 
34 Kenai 16,409 17,807 319 1,909 
35 Kenai 16,436 17,973 485 2,075 
36 Kodiak 14,928 14,704 -2,785 -1,194 
37 Bristol B- Chain 15,150 13,543 -3,945 -2,355 
38 Bethel-YK 14,921 15,948 -1,540 50 
39 Nome 14,966 15,987 -1,501 89 
40 Kotz-Barrow 15,155 14,698 -2,790 -1,200. 

TOTAL 627,413 699,525 
ED Average Population 15,673 17,488 17,488 15,898 

By Sen. Olson Office 
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IN RE 2001 REDISTRICTING CASgS 
CUeas 44 P.3d 141 (Alaska 2002) 

Alaska 141 

In re 2001 REIlISTIU(''TING CASES. 

No.8-105M. 

Supreme Court of Alaska. 

March 21, 2002. 

Petitions for review were filed as to 
superior COUlt's orders regarding the Redis­
tricting Board's proclamation plan. On con­
solidated petitions, the Supreme COUI'! held 
that: (1) proposed House District 16 violated 
compactness requirement; (2) Honse Distlict 
5 was not constitutionally compact; (3) re­
mand was required to permit Board to recon­
sider proposed House Districts 12 and 32; (4) 
unorganized geographic area had no constitu­
tional right to be placed in a single house 
distliet; (5) dividing borough among two pro­
posed house districts did not deny borough 
residents equal protection; (6) proposed Sen­
ate District S did not violate any group's 
equal protection rights; (7) provision of plan, 
under which the maximum population devia­
tion in city was 9.5%, ""'as unconstitutional; 
(8) Board failed to justify negstive 6.9% devi­
ation in House District 40; (9) Board did not 
violate the equal protection rights of military 
personnel by creating House Distl'ict 18; and 
(10) assuming e-mail exchanges between 
some members of Re<lisu;cting Board violat­
ed Open Meetings Act, no remedy was ap­
propliate. 

Petitions fol' review granted; remanded 
with instructions. 

Bl-ynel', J., filed an opinion dissenting in. 
part. 

CUl'peneti, J., filed a dissenting opinion. 

1. States *>27<:1) 

Proposed House District 16, which con­
tained a bizarrely-shaped appendage in the 
southwestern pOltion of the Disu·jct, violated 
stat.e constitution's compactness requirement; 
inclusion of appendage was unnecessary to 
fUl1:her any other constitutional l'equirement 
and alternative plans considered by Redis­
tricting Board contained more compact and 
othelwise constitutional versions of district. 
Const. Art. 6, § 6. 

2. States e->27(3) 

Absent finding that its cUfl--ent configu­
ration was required by the Voting Rights 
Act, House District 5, which was substantial­
ly less compact than required by consider­
ations of population equality and geography, 
would not be constitutionally compact. Vot­
ing Rights Act of 1965, § 2 et seq., 42 
U.S.C.A. § 1973 et seq.; Canst. Alt. 6, § 6. 

3. States *>27(10) 

Redistricting Board was mistaken in its 
interpretation of docttine of propOltionality, 
such that Board's range of choices was undu­
ly limited and remand was l'equired to per­
mit Boarci to reconsider proposed House Dis­
!ticts 12 and 32. 

4. States e->27(4.11 

An inference of discriminatol"y intent 
may be negated by a demonstration that the 
challenged aspects of a redistJicting plan re­
sulted from legitimate nondiscriminatory pol­
icies, such as constitutional requirements of 
compactness, contiguity, and socio-€conornic 
integration. Const. Art. 6, § 6. 

5. States e->27(4.1) 

Doc!!;ne of proportionality did not bar 
joinder of parts of municipality and bOl'Ough 
in a single congressional disttict, but Redis­
tlicting Board had to take a hard look at 
options that it may have ignored based on its 
misinterpretation of the doctrine of propor­
tionality. 

6. Cunstitutional Law e->225.3(3) 

States e->27(7) 

Unorganized geographic area had no 
constitutional right to be placed in a single 
house district, as dividing area did not violate 
the constitutional requirement that di~tticts 
be soeio-economically integrated so long as 
each portion is integrated, as nearly as prac­
ticable, with the district in which it is placed, 
and dividing area did not, without more, con­
stitute sufficient evicience of an equal protec­
tion violation such that Board was required 
to justify its action. Const. Art. I, § 1; Art. 
6, § 6. 

.1 

, 
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7. Constitutional Law ~225.aC1'n 
SLa(c::i ~27(i) 

Dividing bOl'ough among t.wo proposed 
house distl'itts <lid not deny hOl'cHigh resi­
dellt.s equal pl'otection 01' l'esult in one huuse 
ilistl'iet not being socia-economically integrat· 
ed; bom'cJ offl~l'ed an ullrontl"o\'€,I1cd, nOll­
discriminatory motivution fol' its action, gh'en 
need fol' JJoJJl1lation to complete <.l distl'ict, 
and mclrle a rcasomlbJe deeh;ion to 1'<1\"01' eli­
virling borough over fUither fragmE.!nting <In­
othe,· borough. Const Art 1, ~ 1; Alt. 6, 
§ 6. 

8. Olnslituti()nal I.aw e:::>225.:1(;J) 
States <>270.1) 

Proposed Senate District S did not vio­
late any group's equal protection rights; Re­
districting Board combined two house dis­
tricts to form Senate District 8. in part, as a 
consequence of its decision to join two othel' 
house ciistlicts in another senate /Iistrict to 
presen'e an effective Native senate distl'ict 
to comply with the Voting RiKhts Act. Vot­
ing Right~c; Act of J 965, § 2 et seq., 42 
U.3.CA § 1973 et 'eq.; Const Al-t. I, § L 

H. Constitutional Law ~225.:1(6) 

Slates e0027(5) 

Provision of Redistricting Board's plan, 
under which the maximum population devia­
tion in city was 9.59( .• violated constitutional 
standard of equality of population "as near as 
practicable;" although city was by definition 
socia-economically integrated, ann its popula­
tion was sLlfficiently dense :mel evenly spl'ead 
to allow multiple combinations of compact, 
contiguolls di~trict~ with minimal population 
deviations, Board failer! to make any attempt 
to fUlthel' minimize de\'iation~. Cnnst. Art. 
6, § 6. 

10. Slates <P27(5) 

Redistricting Board failed to justify neg­
ati\'e 6.9Ci de .... iation in House Distl'ict.:lO that 
n~:.;tllted in <l 12(11" statewide maximum popu­
lation deviation in hOllse distl'icts; ulthough 
House Dh;trict ·10 deviation was inciirectly 
c;lIlsed by Bo:,u'd's attempt to facilitnte favur­
allie review of its plan lIy the United States 
Depal·tment of .Ju..-tice under the Voting 
Right..- Act, Act did not j'equire state to ayuid 
j't.'trogl't'ssion of minnl'ity \'oting- ::itrcngth if 

doing :0;0 would crentL' a llI<tximllrt1 POPUI:ltiol1 
deviation exceeding 10r;.:. Voting Hights Act 
of 1965, § ~ et seq., ·l~ U.S.C.A. § IfJ7:~ et 
seq. 

11. Cnnstitulinnal Law ~225.:1{S) 

States ~:H(iJ 

Renistritting Hoard did not \'iolntc the 
bOl'oug-h's gengt'aphie cqlll.ll protection !'ight::. 
by failing to award it $tl'ictly prop01tional 
representation in the tegis]atul'l!; although 
failure to keep bOl'ollg'h's huuse district::. tu­
gether when forming :--enate di$tl'iets j)l'oYid­
ed some e\'icience of discriminatol'Y intent, 
Boan\ had a valici nOli-discriminatory jUtitifi­
cation ba.c;ed on its forming an effectiYe Na­
tive senate dititl'ict to 3yoid retrogression 
under the Voting Rights Act. Voting Hights 
Act of 1965, § 2 et seq., 42 U.8.C.A. § 1973 
et seq.; Canst. Art, I, § 1. 

12, Cunstitutional Law (;:;::1225.:1(;1) 

Slates <?27( (j) 

Redistricting BOard did not violate the 
equal protection rights of militiw)' personnel 
by creating How'ie District 18; neither mili­
tal'Y personnel nOl' membel's of any other 
gTOllp had <lny con:=;titutional right to be di­
vided among two 01' mOJ'e districts to maxim­
ize their opportunity to influence multiple 
districts rather than control one. Const. Alt, 
I, § L 

13. Stales <>(;7 

Assuming e-mail exchanges between 
some members of Heciistricting Boal'c! violat­
ed Open Meetings Act, public interest in 
requiring compliance with the Open Met:t­
ings Act did not outwe.igh the hal'ln that 
would be eall~ed to the Jluhlic interest by 
\'oicling the entire Re<iistl'icting- Plan on this 
ba~is and, thus, no remen.\' was appropriate. 
AS ,J.t1l2.3JOif). 

Before:> FAnE, Chief Justice, 
MATTHEWS. I';,\STAUGH, BRYNER. and 
CARPENETI, .]usticcR. 

Onll'l' 

In cOI1:-:;ideration of the clln~olidated pcti­
tiOIl$ for review (If the onlers uf the ~uJlerior 
COUlt, inl'lmling its Mf.'nloranllum and Onlel' 
of February J, 200:!. alll I after hearing- oml 
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IN RE 2001 REDISTRI{''TING CASES 
Cile as 44 P.3d 141 (Alaska 2002) 

Alaska 143 

argument on these 
2002. 

petitions on March 15, more compact and otherwise 
versions of House Disbict 16," 

constitutional 

IT IS ORDERED: 

1. All petitions for review of the superior 
cOUlt's orders regarding the Redistricting 
Board's Proclamation Plan of June 18, 2001, 
are GRANTED. 

2. This case is REMANDED to the supe­
rior court with in~tl'Uctions to flUther re­
mand it to the board for fOliTlulation of a 
final plan which complies with this order. 
Article VI, section 11 of the Alaska Constitu­
tion directs that this COUlt expedite it.~ reriis~ 
tricting decisions, "affording them pliority 
over an other mattel·S .... " This order is 
made in compliance with this directive in lieu 
of this court's traditional but more lengthy 
and time-consuming opinion format. 

3. Except insofar as they are inconsistent 
with this order, the orders of the superior 
COUlt challenged by the petitioners are AF­
FIRMED.' 

4. The stay entered by the supelior court 
February I, 2002 is VACATED. 

III 5. House District 16 violates the 
compactness requirement of article VI, sec­
tion 6 of the Alaska Constitution. House 
District 16 contains a bizarrelY-Rhaped ap­
pendage in the southwestern portion of the' 
district. The inclusion of this appendage is 
unnecessary to further any other require­
ment of article VI, section 6, and alternative 
plans considered by the b031'd contained 

I. -We commend fhe superior court for giving 
pl'ompl and thorough attention La the many is· 
SUf'!;; rai!;;ed below, Under f'xtreme lime prt=s­
sw-es, the slIpcdor court ably dealt with pretrial 
and discovery issues. conducte.d a lhree-week 
tri<ll. and jssl~ed a thoughtful <lnd well-reasoned 
opinion of 12 J page.<;. 

We also thank all parties and amid and their 
utlomeys for their hdpful briefs. pl'Ovidcd under 
an "lI,:cc!cratcd briefing ~Iwdule, and their £1c:'(i­
bililY in satisfying proccdural rcquin~menls. for 
submiltillg these ca~s lo Ihis court on an expe­
dited basis. 

2. ' ,Tn nickel v. SOU(i1t!o.<;(, COrll~ret/ce, 846 P.2d 38 
(A[uska 19(2),_-'we'adopi~ aild ~b$crved the rol. 
lowing prioriti.es, rdaling 10 redisll'icting::"­

Priority -'musl"b~ e:ivcn fil'S!' to 'lhe_ Federal 
.COilsl.ilulion, st'('o~d, 10 ,Ih~' federal vot{ng 
!'ighls act, and Illin.l1o the:-,reqllirements of 

12.1 6. House District 5 is non-compact. 
The Craig plaintiffs acknowledge that a rlis­
trict including Cordova and extending as far 
south as Baranof Island would be compact,3 
But they argue that extenrling the district 
beyond Bumnof Island to the southeIn 
boundary of the state violates the compact­
ness requirement. Although we have in the 
past invalirlaterl Southeast Alaska distIicts 
that included Cordova,' current population 
figures justify Cordova'~ inclusion in House 
District 5 to prevent substantial deviations 
in Southeast Alaska. But we agree v.ith the 
Craig plaintiffs that HouRe District 5 is sub­
stantially less compact than required by 
considerations of population equality and ge­
ography. In argument before this court. 
counsel for the board suggested that House 
District 5 must remain unchanged to comply 
with the federal Voting Rights Act. But the 
board did not make findings jURtifying the 
distlict on this basis, On remand, the 
board should either COiTect House District 5 
or expressly fmd that the district's cW'rent 
configuration is required by the Voting 
Rights Act. Absent such a fmding on re­
mand, HOllse Distlict 5 will not be constitu­
tionally compact. 

[3,4J 7. House Districts 12 and.32 must 
be reconsidered on remand because they are 
based on a mistaken legal premise that con­
strained the board's view of the permissible 
range of constitutional options for these 8r-

artici'e VI. ~lion 6 -of the Alask-a:CoflStitutlon. 
The requirements ~f articl~ 'vi, 'section'6 shall 
I'ecd\'e priol:jty ;rllcr s'e'in thc'co!lowing,order: 
{1},con'tigllOusness a!l_~ compactness, (2), rela­
'Uve sOcioei:onomic integration-" (3)· consider­
ation of.ioc~1 government boundaries, (4) u~e 
of,drainage l:l11~, o~her gcogn:lphic features in 
describing boundaries, 

Id.' at· 62: We adh~re' to Ihes~, .priorities in thi~ 
order, 

3. Board Plans I and 2 proposed such a disldct. 

4. Cm7Jerller 1'_ HammOl1d, 667 P,2d 1204, 1215 
(Alaska 1983) (holding thai "inclusion of Cordo­
va in House Election District 2" viohlled socio­
ct'onomic inl~gration i'equiremenl, "[lljhhough 
the qUl!slion r was) an eXlrelllelv dose om'''), 

.... 
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cas.'; The board interpreted this court's de~ 
CISlon in f(e//(( i Pr'lI'iwm./(J floI'm/gil 1:, ,)'tateS 
to pl'echu1e the hoard from pairing popula­
tion from the Matanusl<a-Susitnu BOl'Ough 
with the Municipality of A..nchOl'age because 
both AnchoragE.' and t.he bOl"Ough had suffl~ 
cient excess population to "control" an addi­
tional sent.; But Kelloi Pr.llimw./u NO'l'(J/ff/"­

does nut ent.itle political subdi"ision~ to con­
tJ"OI a palticuJar number of S('.<lts hasecl upon 
their populations. Kello i [leu iWiII}(/. /lor­

t1ugh simply held that the houl'f! cannot in­
tentionally discriminate against a borough or 
any other "politi('ally salient class" of votel'S 
by in\'idiollsly minimizing that class's right to 
an €!qually effective vote.s Kenoi Pelli-INW./(/. 

!fornl/rl"- recognizes that when a l'eapPOltion. 
ment plnn unnecessarily divides a municipali. 
ty in <l way that dilutes the effective strength 
of municipal voters. the plan'~ provi:-;ions \\iJl 
raiRe an inference of intentional di~cl'imina. 
tion. But an infel'ence of discl'iminatOJ'Y in­
tent may be negated by a demonstl'ation that 

S. C/. {llteriol' Alaska Air/mal AS'~"I v. Slat!'. Bd. oj" 
Gmllt', 18 P,3d 686. 690 (AI<lsk.i 200J) ("(R/t-viccw 
fof Ihe ft'tlsol1ablcnt:s!> or it regulatiunJ t.:oJl<ii.~b 
primm ily ur ensuring that thC' agency hal> taken u 
h,.u-J look <1.1 the saliellt problems and h<ls geml­
incJy engaged in reasoned det:i.!.ion m;lking. "). 

6, 743 P.2d 1352 (Ala~ka 1987). 

7. The .\1unicipil1it:v or Ant'horage h .. s u pupub. 
tion fhM would Sllpport 16.6 house St',ll:;, The 
Malal1u~ka SH.~itlla Borough's Popul:.!lion would 
!>ttpporl 3,8 SCiitS. Takt'!n t:olb:liveJ.~. lh,'s,' nm­
nicip;llilics-_whkh by nn:v Ille<lsun.: l1Ieel <lrticlc 
VI. scelion 6's rdaliw soeio'l'conolllie inle­
gr.1lion reljuiremcn\-,\<ould ~upport 20.4 seals 
But llndl'r the bOHrd's illtt'rpJ'elulion of the doc­
trim.' of proportillllalily. Ihe Mllnicip.llity of An­
ehonlge is entillt'd til conlrol seVenlt't'1l ..... I?<lls alld 
thc M"II;UlU~].,:l-Sm.iltta BOl'Ough is (,Illilkd 10 
L'OlltJ'lJI IQur st'<lI.\. roJ':C t'ol/eelivc 10tnl of t\~cnl)', 
one :;c;:lIs, 

the ch<lllengert HHpccts of a plan I'esultecl 
from legitimate nondiscl'iminatory policies 
such as the article VI, .section 6 n~quil'ements 
of conlpactnel"H. contigUity, and socia-eco­
nomic: integration, 

Because the bam'" waH mi~taken in its 
interpretation of the doctl'ine of PI·OpOJiional. 
ity, the board's J'ange of choices was unduly 
limited. We thel'efOl'e remand so the board 
can I'evi::.it the gllestion of l'eciistl'icting 
Southcentrai Alaska unencumheJ'ed by this 
mistaken nssllmption. 

(51 We do not dircct the board to join 
pmts of the Municipality of Anchorage and 
the Matanu5ka-Susitna Borough in a ~illgle 
district. We merely hold on the I'ccorrl be. 
fote us that the doctrine of PI'OpOltionality 
does not bar joinder. The board mu~t take a 
hard look at options that it may have ignol'eci 
based on its misintel'pretation of the law. 

I H" 8. The tlial COUIt conectly conelucl­
ed tll<lt the Delta Junction area has no con. 

TIlis would raise two is~ue.~, Thl' IlTst issu{' is 
",hethl'l" (his court's .mtidilurion nJ/e el(prt::.~ed 
in lJicke/. 846 P.2d al ~2. woulJ permit Mleh a 
combination, Thi,~ rule holds Ihat whcrL' pO:bi­
bll~ Ihe excess pupLilali,m of a 1n11nicip:liil." ('iln 
on!y go 10 one olllCr dbtricl. For t'xfl.mple. in 
Ihe ,"~'ennrio under disl'lts~ion hrJrc (~ joint An­
chl)rage/Mata!luskil_SLl~itn<l district), the C.~cess 
.4 POPUbliolH of both mUtlil'ipdlilit's would not 
fit inlo a !>ingle joint dbtricl, thll~ making it 
impossihle to ""hit'vt' Jitel'~r ~")IllPIi"lnCl~ wilh IltrJ 
<Inti-dilution 11l1L,. We t:olldudc, howc\'el', Ih:1f 
this need to accOnlll10d<lIC l'X('l;'SS POpublivn 
would be suflkiellt jU~linl'ation to dt:parf rrom 
Ihe anlidilufion nt/c. 

The sl:t'ond i!>.slIe is whet/wI' any neighboring 
:'Iren that might be joined wilh Ihl~ .4 L':'I:t:l',\S 

POPUI<llicm would be suffil-k'ntJy in1l'gr<lICCI. 
Rtsed Oll thc bl'i~fs nlld twal :trgll1Tlents. il Olp­

Jlt'ars In lI,~. Llndcr these t'in·llll1!>.lilllces. [h,lI <lily 
rlt'ightmring al-t~~.-; n01'lh. cast. or SOItih of the 
t:ombined flllll1kipillitil's would tlu:.'et the c()n~li. 
IUlional rl'quirellit'nl 01 rdafiH~ SUt'iO-l't:OflOillic 
tnrl'graliOll. 

On remand 11 is likl·I.\, Ihat the board will 
cOI1!>idm whelber III combine a ponion of Ih!;! 

ext'cs ... pupulalion of thc.<;l' two !lIunicipalhies II) 
('I L'all' illwelliil.'1h di~lricl Dtline su \\Quld IC,l\'l' 
:.1 popllll11ioll c.'~n.'ss 01 A . .:tml ~vould raise tht' 
qUl.',<.tion what to do \\'ith th:lt t·xt'l:!'>.... Ollt' .:In, 
."'Ht'r Illighl he In uve.-pOpu/ale .",Iiglltl\' t',lrh 01 
the I\\'~'nl'y di .... trich, ,1(IJing ;lb~I\l1 .lUU p,:op!t, to 
caeh dhfrit:t ... I posilin~ clt'I'kltiun from tht' idl':J/ 
of ;Ihutrl 1\\'0 pL'rcelll. Bur thi .... dllJicl~ mIght be 
Sl'l'n <-I.", IIndL·~irilbll.!. t'!>.pl'{·ia/lv ~~il'l!Jl Ihl' rl'Jati\',!. 

'.\' 1~lgh ~rowth fate 01 the :Jrl·:l •• md if Ihi,~ c.:ht.it'e 
i .... not t;!li.l'II, th,' qUl'Sliutl will II ... \\hl.thcr th~' .4 
L'.'I:(l':",~ j1opllbtioll t',lIl bl' clIIllbilit'd with a Ilt'igh­
borin!! ,II ,.;,). 

B, 5'1'(' Kl 'lIf/i f""li~l\'ul(J 8(1rwflif" 743 P.2d ;]f 

1370-,3; ,',.'l' (j/~() Karcher ~'. j)1I~g£'", -162 U.S. 
725. 754. I(l,~ S.C .. 2653. 77 I..Ed.2d 133 (1')8.1) 
(SleVl'n, ... 1 .. COtKlllTingi (t'.\pl;tiIJing fllal grWI]l 
of \'ulel:.. IIlIISI L',~I;lbli.~" lklt it hl'loflg,'" 10 "puliti, 
c:Jlly salit"111 d:tss" a~ ftr~1 t'!IC'IllCf11 or claim ,if 
imidiou ... tli .... lTirniJl;.llion); (.'01(;/1".\' \'. Olllllllil/.~', 
-112 U.S. 7.1,\ 7.')4, 9.1 S.C .. 2321, 37 L.Ed.2d 2l)g 
1(/173) (rl' •. :oj2l1i/.itlg Pl)kllli'll/,\' viabit, l!Lpl.tI pro. 
k·t·tion l'hl1Ik·IIgt.' ... "if fa(lnl VI' IJulilit.::11 gt'/)uP~ 
h;t\1:: 1,<.'1.'11 kllCl·d (llil vf thl' po/ilil-:II pr(ln .... .,. illld 
Iht-'ir \iOliJlg "lrt·tl~lft illddioll",l" Illillilllth'd"). 
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stitutional right to be placed in a single house gen-ymandeling.'" But this statement does 
disuict. Dividing the area does not vioJate not apply to this case because the Lake and. 
the constitutional requirement that districts Peninsula Borough falls far short of having 
be socia-economically integrated so long as enough population to support an election dis­
each pmtion if! integrated, as nearly as prac- tnct. Moreover, the board offered an uncon­
ticable, with the district in which it is placed. troverted, non-rliscriminatory motivation for 
Further, dividing an unorganized area such its action-it needed the population to com­
as the Delta Junction area does not, without plete District 36-and made a reasonable 
more, constitute sufficient evidence of an decision to favor dividing the Lake and Pen· 
equal protection violation such that the board insula Borough over fUlihe!" fragmenting the 
must justify its action. Nevertheless, be- Kenai Peninsula Borough. 
cause this order requires reconsideration of 
the districts encompassing this area, on re­
mand the board should take a hard look at 
alternatives, including constitutional alterna­
tives that presel"Ve socia-economically inte­
grated areas, 

[7] 9, Plaintiffs argue that dividing the 
Lake and Peninsula Borough among House 
Districts 36 and 37 denies the borough resi­
dent.c; equal protection and results in House 
District 36 not being socia-economically intew 
grated, Because the Kodiak Island Borough 
does not have enough population to support a 
house district, the board found it necessary 
to draw population from either the Lake and 
Peninsula Borough or the Kenai Peninsula 
Borough to form House District 36, The 
board's choice was permissible, The Upper 
Lakes region is as nearly as practicable so­
cia-economically integrated with the Kodiak 
Island Borough through such links as their 
mutual membership in the Southwest Alaska 
Municipal Conference and their involvement 
in the commercial fishing industtj'. These 
areas have tt""3ditionally shared a senate dis­
trict, and plaintiffs in this case requested 
that they continue to share a senate disuict 
due to the . "close interaction and strong inte. 
gration among all of the communities in 
Southwest Alaska It '. 

Further, there is no equal protection viola­
tion, In Hickel v. SOUtJlRfl.st Conference" we 
stated: "The division of a borough which 
otherwise has enough population to support 
an election district will be an indication of 

9. 846 P.2d 38, 51 n. 20 (Alaska 1992), 

10. Alaska Const. al·1. VI. § 6. Undel' the federal 
equal prOJection cia usc, a slate must makl..' an 
'"hollest and good faith effort 10 construc! dis­
Irkts, in .both houses of its legislature, a!': I1carl.v 
uf equal poplIl ... 'ion itS is practicable." RI.'.rNo/d. .. 

[R] 10, Senate District S does not vio­
late any group's equal protection rights. 
The board combined House Districts 37 and 
38 to form Senate District S. and combined 
House Districts 35 and 36 to form Senate 
District R. This configuration split the his­
toric AJeutlAlutilq senate palling and divided 
the Lake and Peninsula Borough into two 
senate disbicts. The board did this, in part, 
as a consequence of the board's decision to 
join House Districts 5 and 6 in Senate Dis­
bict C. This was necessary to preserve an 
effective N alive senate district to comply 
with the Voting Rights Act, Although the 
board should not unnecessR1ily divide a bol'w 
ough between two senate districts, we con­
clude that the board offered acceptable rea-
sons for doing so in this case. 

[9] 11. The board failed to define An­
chorage house districts that "contain a popu­
lation as near as practicable to the quotient 
obtaIned by dividing the population of the 
state by forty." 10 Under the board's pJan, 
the maximum population deviation in Anchor­
age-i.e., the sum of the absolute values of 
the two Anchorage districts with the greatest 
positive and negative deviations-is 9.5%.11 
Before article VI, section 6, was amended in 
1998, maximum. deviations below ten percent 
were insufficient, 'Wi.thout more, to make out 
a prima facie case that a plan or part thereof 
was unconstitutional. Section 6 was amend­
ed in. 1998 and the present constitutional 

v. Sims, 377 U.S. 533. 577, 84 S.C!. 1362, 12 
LEd,2d506 (1964), 

II. Wc further note that multiple combinations or 
AnchOl'age distJ"icts in the board's Proclamation 
Plan produce tk'viations l'anging from 5.5% to 
~.5%. 
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.::;tancfard is equality of population "as near as 
pJ·acticablc." Newly available technological 
advances will oilen make it practicable to 
achieve deviations ~llhstantially be 1m!'" the ten 
percent fedel'a] threshold, P:Uiicularly in ur­
ban m'etls, Accordingly, article VI. section 6 
will in many cases be stricter than the feder­
al threshold. Here the board believed that 
deviations \\ithin ten percent in Anchorage 
automatiC'aJJ.y satisfied constitutional require­
ments; plaintiffs established that the board 
failed to make any attempt to [UJ·ther m-ini­
mize the Anchorage deviations. 

[10 I 12. The neg-ath·c 6.9% deviation in 
HOuRe Dh::tl'ict 40 l'e~1I1t.~ in a 12% .stat~wide 
maximum popUlation de\'iation in honse dis­
tricts. The bO(lni has failed to jl1sti~y this 
deviat.ion, The boaI'd mover! Pilot SUltion 
into Hom::e District 6 b.ased upon the hoard's 
imll1'e~Rion that House Dist.rict 6 potentially 
needed a greatel' Nntive population to re­
main an effective Native rlist-riet under the 
Voting Rights Act. The boal'c1 then moved 
ShiRhmaref from HOllse Distl'ict 40 to House 
Di$tJ'ict :39 to make up the population Sholt­
Fall resulting from the Pilot St.ation transfel'. 
Thus, the House Dhitrict 40 deviation was 
inrlil'ectly caused by the board's attempt to 
facilitate favOl'able review of it."! plan by the 
United States Department of Justice under 
section five of the Voting Rights Act. 

Because. as the board's counsel conceded 
at oral al'gument, the board made no effOlt 
to reduce deviations in Anchorage below ten 
percent, the burden shifted to the boarel to 
demonstrate that further minimizing the de­
viations would have been impracticable in 
light of competing requirements imposed un­
cler either federal or state law, We conclude 
that the board failed to offel' an acceptllble 
justification for the AnC'horage deviations, 

But the Voting Rights Act does not require· 
a state to avoid retJ'ogression of minol'ity 
voting 8tl'ength if doing so would create a 
ma.'Cimum population deviation exceeding ten 
per('entYi The negative ·6.fJ% de\'iation in 
Hou~e District 40 is therefore invalid and 
1I111.st be corl'ected. 

The boat'd considered and rejected An­
chorage plans with significantly lower maxi­
mum deviations, appal'ently because these 
plans did llot l'espect the board's conception 
of neighborhood bouncial"ies. But as we held 
in Gmll t', E',qrw,lt Anchoruge neighborhood 
patterns cannot justify "substantial dispari­
ties" in population equality across Anchorage 
distl'icts. 13 Anchorage is by definition socio­
economically integrated, and its population is 
suffiCiently dense and evenly spread to allow 
multiple combinations of compact, contiguous 
dish'icts with minimal pOptllation deviations. l.1 

Accordingly, the Anchorage deviations are 
unconstitutional, and l'efll1il"e the hoard on 
remand to make a good Faith effOlt to further 
l'educe the neviations. 

12. :;26 P.2d 863. 878-79 (Alask., 1974). 

13. In Gmh, we (·ullsidert~J 1es1imoll." concernillg 
pa1ferns of hou:o;:ing. incollle !c\.c/:o;:, and minorir), 
r.:-sidC'lh::.V. We ObSCI"\'l'd: 

While !'ouch patlems may fUlnl a l);:lsis for di.,>. 
Il"kting:, rhey lack the ne'c .... ~,lI'y ~ignifh:anO:t' to 
ju~!if)' the :\.Uh .... t;lIlfiilJ cii~paI"i1il'~ ur ';.9. 6.5 ~1JlJ 
8.6 Pt.'I"O:('111. In:lll urbOln a!'t'il .<;uch as Anchor. 
:.lge, morc rn.llhem:Uic;l1 l'.'UlCIIll:S . ., COlli hl' 
:lchit!\· ... 'd than in 'hl' ~p.::lI"st,I~· ';t'ukd pori ions 
of ,h~ ~IOlt<· wh ... ·n! pt10:h·t. .. of ":UIIt1I",lf]v !Iud 
eCOllomir;,lfy di\'C'rg~'nt PllPlIb'ioll." 111:1.~ Ill' 
s<'parall·d by ~"(J~r;'phll· h"II"f";('1 s. 

[111 13. The board did not violate the 
Matanmika Susitna BOl'ough's geographic 
equal protection rights by failing to award it 
strictly proportional representation in the 
legislature. As explained above in paJ'a­
graph seven, groups of voters are not consti­
tutiunally entitled to proportionall'epreRenta_ 
tion absent invidious ciiscrimination. F'aillwe 
to keep a borough's hOllse districts together 
when forming semIte districts pl'ovides some 
evidence of dis('riminator;,' intent, just as fail­
ure to keep all of a hOl"Ollgh'~ exce:-:.s popula­
tion in the same hOllse c1ist!ict does. Iii But 
the bOaJ'd had a valid non-discl'iminatOl",Y jus-

:;26 P.2d ar 87tJ. 

14. See ,d. ;11878,.79. 

15. Ser.' Guidano:e Cnllo:crning Rt'dis!l"iuing ;lnti 
RetrogH~s."ion f..illlJI..'I" St'etioll S of the VOling 

Righls At·t. 66 Fni. Rt,!.!. .::;4 r 2. ';.113 (1<1n. 18, 
2001l. Cnun ... d fnr Ilw board rOI1("l'(k'd Ihis:1I 
ol";ll argument 

16. Sf'/' Ifidd. 84{) P.2d'1I ::;2 (·I\Vih.'l"l' po ... sibl(!, 
all or a 11ll1!1kip':llill·'..; "' .. '\(:1',:'; PHp'lblinn .,holll<l 
go hI IIlll' olher dis/ric' ill Hldl'l" tl' rn:lxi'Uill' 
~nt"(I;\,l' n'pl·c·, .. ·nl;llinll !Jf ,hl' ,· .... c .. ·~s grllllp.··). 
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tifieation in this case for pairing one of the pIe and conflicting constitutional require­
borough's house districts north with a Fair- ments is made even more difficult by the 
banks distJict: the "fifth" Fairbanks district vruy short time-frame mandated by article 
had to be pail-ed south so that House District VI, section 10 of the Alaska Constitution. 
5 could be paired with House District 6 to But these great difficulties do not 'absolve 
form an effective Native senate district to this court of its duty to independently mea­
avoid reb'ogression under section five of the sw-e each district against constitutional stan-
Voting Rights Act. dal'ds." 

112·1 14. The board did not violate the 
equal protection rights of military personnel 
by creating House Dist!ict 18. Neither mili­
tary personnel nor members of any other 
g'l'OUp have any constitutional right to be 
divided among two or more disbicts to max­
imize their opportunity to influence multiple 
districts rather than control one. 

(13) IS. Assuming that the trial court 
was conect in fmding that some of the board 
members' e-mail exchanges violated the 
Open Meetings Ac~ 11 we agree with the bial 
comt that no remedy is appropriate. We 
hold that the superior court properly con­
cluded that, based on the factors set out in 
AS 44.62.31O(f), "the public interest! J in re­
quuing compliance with the Open Meetings 
Act does not outweigh the harm that would 
be caused to the public interest by voiding 
the entire Redistricting Plan on this basis," 
Because we hold that the superior court per_ 
missibly I'efused to grant any remedy for the 
pruticuJal' e-mail exchanges it found to vio~ 
late the Open Meetings Act, we need not 
address whether these e-mail exchanges ac­
tually violated the Act. We fUlther conclude 
that the superior COUit did not err by failing 
to find additional violations of the Act. 

16. We hold that plaintiffs' due process 
challenges to the board's development of the 
Proclamation Plan have no merit . 

17. Redistricting in Alaska is • task of 
"He>Iculean proportions." III The challenge of 
creating a statewide plan that balances multi-

.7. The Open Meetings Act is sel out in AS 
44.62.310 and AS 44.62.312. 

The board, at great personal and profes­
sional sacrifice to individual members and 
staff, made extraordinary efforts in discharg­
ing its duties. This court's invalidation of 
some aspects of the board's plan should not 
be read as a general criticism of the board's 
work. On the contrary, the board is to be 
commended for its diligent, conscientious ef. 
forts to achieve the basic g~al of redistrict­
ing-"adequate and true representation by 
the people in theu' elected legislature; troe, 
just, and fail' representation." 20 

Entered at the direction of the court. 

BRYNER, Justice, dissenting in palt. 

I dissent from one aspect of the court's 
order: its conclusion that House Disttict 5 
cannot pass constitutional muster without 
flU'ther justification. 

Although the issue is admittedly close, I 
believe that the proclaimed version of House 
District 5 and the earJier version proposed in 
Board Plans 1 and 2 are both constitutionally 
permissible alternatives. On the one hand, 
as todays order correctly observes, the ver­
sion proposed in Board Plans 1 and 2 is 
undeniably mOl'e compact than the Proclama~ 
tion Plan's version; but on the other hand. 
the Proclamation Plan's version could reason. 
ably be seen as offering relatively superior 
socio-economic integration throughout South­
east AJaska. In my view, article VI, section 
6, of the Alaska Constitution. gives compact~ 
ness and socia-economic. integration equiva-

districling challcnges "on Ihe Itlw and Ihe 
ftlets"); Gmll, 526 P.2d al 867 (holding Ihal this 
Courl rcvi\:ws redistricting plans de novo upon 
I'ecord developed in superior COUI't), dle,1 in Ke­
nai Peninsula Borotlgfl. 743 P.2d at 1358. 

18. EJ:lJIt v. l/ulJlII/(lf/cl, 502 P.2d 8.;6. 865-66 
(Alaska 1972), !.jtlo/cd;1I l/ic:kel. 846 P.2d al SO; 
Kena; P~l/il1sulu B()mu~", 743 P.2d 31 1359; 
Gruft. 526 P.2d al 875 (I'ccognizing difficuhy of 
(rt!'lIing equipopulous dislricts which confolm to 
<III ankle VI . .seclion 6 I'l.'qllkemenls). 

19. Alnsb Consf. urI. VI. § J J (conferring nppd. 
kllc jUJ'bdiclion on supreme COU\'I to review I'C-

20. 3 Proceedings of the Alaska Conslitulional 
Convention (PACC) 1835 (Jan. J I, 1956). quoted 
it, Ilickel. 846 P.2d at 44. 
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lent statul'e a~ l'cdistl'icting criteria; it thu~ 
seems to me that neithel' \'el'sion of Honse 
Distlict 5 can cl<.lim colll,tHut:io1f.al sllpel'ioI"i~ 
ty. Because the board has bl'Oan diRcrction 
to gelect the most desiJ'able among const.itu­
tionally permissible ultCl'JlHtives, I would up­
hold House DistIict G as proclaimed. 

proximate j'egllJal' shapes like ::5qllUl'es and 
circles, We have freqllently alJoweCJ some 
depal'ltll'e from su'ict compactness in a given 
district in ortlel' to accommodate all of the 
constitutional criteria for all of the dish'jcts 
in the state. I We have previously noted the 
diftiClllty of rll'awing diRtricts in AJask! and 
emphasized the need fol' flexibility so that all 
constitutional requirements may be sathified 
as nenl'iy as practicable: "'When Alaska's 
geognlphical, climatical, ethnic, cultural, and 
!;ocio~eeonomic diffel'ences are contemplated 
the ta!;k assumes Herculean propOltions 
commensurate v.-ith AJaska~s enormous I~md 
al'ea. The problems Cll'e multiplied by Alas­
ka's sparse and ,,,,;dely scattered population 
and the J'elative inaccessibility of pOltions of 
the state.' .. :i 

In all other l'espects, I join in the cOLirt's 
order. 

CARPENETl. Justice, di~sentillg. 

The ('aw·t tona), stlikes down-directly or 
intiil'ectly-over two-thirds of the election 
rlistl'icts fashioned by the board,' r disagree 
with several individual aspects of today's Or­
ner, and discuss those points in this dissent. 
Fundamentally, though. I disagree with the 
Order because it fails to truly consider the 
state\l.ide responsibilities of the board and 
the neeel for the board, at the end of the day, 
to p"epare a plan that works across the 
entire state. 

Proclam~tion House District 5 

The Order invalidates Pl'oclamation :! 
House District 5 on the grounrl that it is non~ 
C'umpact. But Alaska's congtitution "calls 
only for relative compactnessj"·l this is be~ 
cause the 1:itate's geography and population 
di:;;tribution make it impossible to draw con­
ventionally compact districts that neatly ap~ 

I. Tht., Onl..:-r explicitly strike,:,; down House Dis. 
tl'icts :;, 12, I tI, 32, Dod the- Anchur;Jgc DiSTricts 
17··3 I. Furthermore, Ihl! Order instructs the 
b<xm! to make dHlnges to House Districts 6, 39. 
,mu 40, thereby directly Mriking down a tot.d of 
twenty-two of forty HULl.!>C districis. Thest! dis­
tricts 'neccssarily implio.:ate IWeh'c of twenty Sen. 
atc Disll'ict. .. : District C (House Distl'icts .s and 
6). District F (Hollse District 12). Oharicl H 
(House Distrkt J b), Dislril:l T (Hollsc Dislrlct.~ 
3Y and 40), and the Anch{)rage Dbtric!!io I-P 
(HOllS"" Districts IT-32), 

Thi~ Order will indinxtlv Ilc ... 'cssit<1!c t:hallgcs 
!o olhltr dis!rit:ls, a$ well.' With n t:onsct-vmivc 
c;;timalc of ;]t 1l!3st om' Other contiguol1s districi 
being. :tffcctcd for ~,.,t:h dis!rict c:\plicitly stntck 
down (no! including the Andtun.lge districls, 
with tht' c.-.:<:cption of Dish'iel 32), foUl' auditiollul 
House dL .... [ricts an! .1ffL'ctcd (ObIt iel I. Di ..... trict 
3.~. District 36, and Disrrkl 38), Thl'sl.:' f,)Ur 
"ddiliflll:ti HOlls ... · district. .. affel't' another rlm'c 
Sl'nat..: di!'otrict.:o (Distrkr 1\. Di:-.trit:r R, ;mel Dis. 
(rid S). In Illtal. tuday's Orlil'r tlir'cellv or inJi­
rt!t:tI,v ,-,II'eCls rtlrl.~"()f1L' of "j:d.\' distrk,·s. Ir rh ... ' 
On1 ... 'r llL't:L'ssirah:.'s l'hrlnges in ;tli or the di:.ll'i(ts 

l'UllrigllOU.~ with tllllo;c l'-.:plkl!ly "tnlCk dowll, fill" 

In the "Bourel Plans'" advocated by the 
Craig plaintiffs and impliedly accepted as 
"compact" by today's Ortler, the proposed 
"l::;lands District" encompassing Prince of 
Wales Island begins at the Canadian border 
on the south, includes a 300-mile section of 
the mainlaml, almost all of Prince of Wales 
Island, aU of Kl1pl'eanof and Kuiu Islanch:J, 
almost all of Admiralty Island, about half of 
Chichagof Island, and then returns to the 
mainland to include a long, thin section of the 
mainland which ends in a long, thin append­
age slicing the Haines Borough in two and 
inCOllJOrating Klukwan but bypassing Haines 

Iy·se..-cn of si:lity dblricls nrc dirC:Clly or indireclly 
affected, 

2. Di!o;lricls finatJ)' :Idopted by the Redistricting 
Board are culleu "Proclamation" disfricts, 

3. Carl)f,'llIef I', IImltlJl()fld. 667 f.2d 1204. 1218 
(,\!a.,b I 98.l) {MatI hews, J.. concurring) 
(adupll'd by the full coun in KCIl/Ji Pertiwillfa 
BWl){{!;IJ I'. SW(f!. 743 P.2d 1351, 1361 & n, IJ 
(A!a~ka J 987)}. 

4. ,':I'l't!. e.~., Ihckd I'. S')I{lll(w.5( COI/Ii.-rcllc;:. 846 
P.2U 38. 52 & 11. 23 (Alaska 1993). 

5. Itl. al 50 (qllollng Egrm I'. Fhlllll/lOt/d. 502 P.2d 
85tJ. 8(0,5-66 (/\Ia~ka 1972)). quoted ill (inAI 1'. 

E,I!,(II/, 526 P.ld B63: M.'i (,"\t;l."ka 1(74) ;Jnd Kl'tw; 
P(·l/irr.~lIf(/ BWflll~ll, 743 P.ld Lli 1359, 

6. "'Boilrd PI,U1s" I uno 1. which wc:n: among the 
four plans orig-illi.llly promulgclll'ti b:v the boanl, 
Wt:re nut ultima!""l), 'ldup!C'd b.v Ihe bn~rd. As 
Iloted :lbo\'e in flDlc 2, ui.;;tricts fil1;Jlly a(]opll'd by 
thl~ board arc 1-..1Iown as "Pmdallturion" dbll'icLS. 
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on its way to Klukwan. Proclamation House Proclamation House Districts 12 and 32. He 
District 5, extending west to include Cordo- found that Proclamation Disttict 12 could not 
va, is not "substantially Jess compact" than ~urvi"e close scrutiny because of insufficient 
the "Islands District" in the plan advocated socio-economic integration between the 
by the Craig plaintiffs. As the options be- nOlthel11 and southern halves of the distlict, 
fore the board were all relatively compact, sepw'ated as they were by the Alaska Range 
the board had the discretion to choose among and long-established habits of economic and 
the differing plans. As Judge Rindn",. social activity. The evidence showed that the 
found, the board's decision to keep smaller, northern communities interac.'ted with each 
rural communities together was a reasonable 
choice: Proclamation District 5 did ·not have 
the appendage problem of Board Plans I and 
2 and public testimony from small communi­
ties urged the board to create a district that 
did not include them with larger, urban com­
munities. Indeed, the board's plan enjoyed 
the distinction of being endorsed by every 
legislator-Republican ·and Democrat, urban 
and rW"'3I, Native and Caucasian-in all of 
Southeast Alaska. 

Correctly viewing redistricting as a pro­
cess that requires the board to constantly 
look beyond the borders of the district being 
fashioned. the· board made a reasonable 
choice in drawing Proclamation lIouse Dis­
trict 5, The distl'ict is substantially more 
compact than a number of distJ:icts in the 
state,7 is easily as compact as Board Plans 1 
and 2 because it avoids the Klukwan append­
age problem that infects those alternative 
plans,~ and is sufficiently socio-economically 
integrated. The superior COU1-t'S affirmance 
of the board's action in creating Proclamation 
District 5 should be upheld .. 

Proclamation House Districts 12 and 32 

Judge Rindner carefully analyzed the 
problems presented by the formation of 

7. For exumple, Prol'iumation House District 40 
covers the entin:' North Slope of Ihe state; p,·cc. 
Inmation House District 37 comprises the entire 
Aleuti;;m Chain oJS wdl as pan of the m<linland; 
and Proclamution Housc District 6, the largest 
single district, extends from thi! Cnnadiilu border 
just north of Yakutat fa point about 350 milt!S 
cast of Ant:homge), reaches as fal' nOrlh as the 
Brooh Range ,lOd Arctic Village, encompasses 
<llmosi all of the Yukon River dr.Jinage and most 
or Ihc Kuskokwim River drainage, and extends 
as fur west as Marshall and Russian Mission (to a 
poinl about 400 mill':') w!:st of Anchorage). This 
dislrict appc.,rs 10 be slightly brger Ihan Ihe 
Stille of Texas, which may be filling given it:. 
hur·sc~hoc shape. 

8. IlldL'l~u, a I.:ompul"i:mn of Pl"od'lnlUlioJl House 
DislriL"1 ·'6-which the Order pl"Opcdy strikes 

other and the southel'n communities interact-
ed with each other, with almost no interac­
tion between the northern and southern 
halves of the district. Judge Rindner's simi­
larly careful consideration of the evidence 
concel11.ing Proclamation House District 32 
led him to the opposite conclusion with re­
gard to that disbict. He found that U[b Jased 
on all of the evidence, ... Distlict 32 con­
tains as nearly as practicable a relatively 
integrated socio-economic area." Applyi.ng 
the COITect legal standard on review, he said, 
"It is clear that the Board gave cm"efu} con­
sideration and extensive deliberation to this 
district and took a hard look at the factors 
both in favor and against such a pairing." 
He therefore struck down Pl.'Oclamation Dis­
trict 12 and upheld Proclamation District 32. 
Because Judg,e. Rindner con'ectJy understood 
and applied'the relevant law, I dissent from 
this court's holding that Proclamation House 
Disbict 32 must be remanded for further 
consideration. 

Under Kenai Pen,ins'ttl.a· BO·I'Ou.gh v. Sta.te, 9 

strict proportionality is not a constitutional 
requirement. l & However, "the interest of in­
dividual members of a geographic group or 

bct:ause of an appendage Ihat rendered it nOll' 
compact-and the i'lslands Dist .. it:t" in Bom-d 
Plans I and 2-which the Order finds to be 
t:ompaCL despile a substantially more prominent 
Uppt.'Ou<lge-ilIusll-ates the cOI·rectnes:; of the 
board's rejt.'Clion of Board Plans I ~nd 2 as an 
ahernative to Proclam~llion District 5. 

9, 743 P.2d 1352 (Alaska 1987). 

10. frI. al 1370 n. 33 (stating Ihat "We note Ihnt 
article VI, section 6 alone idenlifies the critcda 
goveming reappOI"tionmcnt; if the framer~ had 
intended to mOlkc proportionality a criterion Ic)J' 
the establishment of new dislrkts, Ihc), prcsum" 
.,bly would haw int.'ludl.-d if in this seclion or 
wrillen~, shiel' provision."). 
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community in having their votes protected 
from disproportionate (jilution by the votes of 
another geogl'aphic group 01' community" is a 
significant constitutional interest. II By defi­
nition, a bOl'Ough is socia-economically inte­
grated. l :! That integration, the contiguous, 
and often compact, nature of boroughs, and 
the significant constitutional interest in pro­
tecting the equally effective votes of resi­
dents of an organized geographic area re­
quires the board to attempt to draw districts 
that allow communities to control the whole 
number of' seats to which they are entitled. 
We have previously stated that ''\vhere possi­
ble, all of a municipality's excess population 
should go to one other distl'id in order to 
maximize effective representation of the ex~ 
cess group." lJ This principle is even more 
compelling when the "excess" population 
could constitute the majority of a new dis~ 
trict, 

The board, therefore, was pl'opeI"ly con­
cel11ed about placing excess populations from 
Anchorage and the Mat-Su Borough---each 
of which was sufficient to constitute the ma­
jority of a district-into a single district. 
This legitimate cancel'n resulted in the 
board's ultimate decision to create a plan 
that allowed AnchOl'age, ", .. jth a population 
suppOlting 16.6 House seats, to have the 
excess population placed in a seventeenth 
district, and Mat-Su, with a population sup­
porting 3.8 House seats, to have its excess 
population placed in a different disttict, 
Splitting either of these boroughs' excess 
population, members of a "politically salient 
dass," woule! clearly hm'e resulted in diluting 
the voting powel' of the "excess" voters of 
each borough. Such dilution would have con­
stituted evidence that the individual voters' 
rights to geogl'aphic equal protection had 

II. Id. <II 1371. 

12, /lidd 1". SIJl/lht·u.i/ Cu"/~'n!Ht'I!, 846 P.2d 38. 
S2(,\lasl\a 199)). 

13, Id, 

14, Id. ~H S2 n. 26 ("'Dividing the mtlnkil-l;JliIY's 
","l:CS:-. pOpul~lIillll among a IlUmbl'r ur dblrit..'ts 
WOliid tl'nu 1\) dillite Ihl.:: cllcl·,j\'l"nL'!>)c' tlf the votc~ 
of th(I!oL' ill Ih!! I!.Xt·c"s plJpul~lliul1 gl'l)\lp. TIll"ir 
l:ull .... di\"L' \'<llcs III a singlc dblrit.:l \\tudd Spt~;lk 
\\"ilh ;J :.tl·ollger .... okl.: th;ul it ui."tnbl'h..'U :mlong 
....... 1"..:,·<11 dt:.tnl:I'i.'·) 

been violated by the board, and pl'eciict<lbly 
\\'ould have led to litigation, I I 

While the hoard's decision to nttempt to 
draw cUst1'icts that gave boroughs control 
over the whole nurnbel' of seal.::; to whk'h 
they wel"e entitled \vas reasonable, this con­
sideration cannot be elevated over the conRti­
tutionai mandates of one-person, one-\'ote, 
contiguity, compuctness, anrl socio-economic 
integration. As .Judge Rinclner found, Proc­
lamation House District 12 i::; not suffiCiently 
socia-economically integt"ated. The bonrd's 
decision. to nllue proportionality does not 
justify the creation of a district th~lt is not 
socia-economically integrated, Accordingly. 
I agree that this distlict is unconstitutional. 

Proclamation Hour--e District 32, on the 
other hand, i~ sufticiently socioeconomically 
integrated. Judge Rindnel' found, and I 
agree, that "Dhitrict 32 contains as nearly as 
pra.ctlcuble a J"elati\'ely integrated socio-eco­
nomic area. Thif.l inteb'1'ution is not minimal 
but significant." AR Pl'oclmnation House 
District 32 is sufficiently socioeconomiclllly 
integrated, the board'.::; decision to create this 
district and thereby pl'otect the effectiveness 
of the vote of the '·exee:.;s population" in­
volved, was ratiDnal. The board should not 
be I'equireri to reconsider Proclamation 
Honse District 32, 

AnchfJragc H()usc Districts 

We have long held thut poplllation devia­
tions under 10% are "minor deviations" that 
do not require fl1lthel' justitication; they m'e 
pl'eslll1lptively constitutional.!.' The SUIJCI'iOl' 

comt found thut the boan}'s attempt to pre­
serve neighborhuod boundal'ies in Anchorage 
was not impl'Opel'ly motivated, a conclusion 
that this C'OIU-t accepts, Yet today's Ol'der 

IS. Id. a1 48: .\'I!(' tll.,u Gmt, 1'. £gfHl. 516 P.1d 86). 
877 (Alaska [974J ("jllll Iht' nbSl!lKC of a show. 
ing thi" 111~' nt,IIIlIt'!" of l"l.'appol1icming. ,I slale 
was impi o[x'r,," L1IUth·ill<.'cl f)1" h:td all irnPl.'n1\is~I' 
uk, dfcl'l, d,'\·i .. llinn . ., uf up Iu 10:11 jJt:1't"L'1l1 H.'quire 
110 showing wi jlls!ilil·alioll."). Indl'..:d, lhe UlIil­
cd Slull.::' Supn.!lIw COlin ha.~ lIphdd dC\·Ii.lliulls 
O\'l'l' 16(:f,. where SIII;"11 dl.!\,jillion:. \\'L're juslifil-""tl 
by legilim'lIt' ~·ullsidl"r;l1ion!. . . \oI(I{"1II I'. lI(JII~-.fI, 
410 U.S, 3[S. 31:-1-.10, I)] S.C!. 9N. 35 L.EJ.2d 
)20 Ii 97)). 
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invalidates sixteen house districts in Anchor- that many persons. Whatever might be said 
age on the ground that the hoard did not 'about the feasibility of meeting this standard, 
make a sufficient effort to further reduce it is clear that the standard was very high. 
rleviatioll8 that we have consistently said are In 1998 17 the citizens of Alaska voted to 
minor and neecl no further justification. I'; adopt new language for article VI, section 6. 
The order attempts to justi(y this surprising The new language provides, "Each [house 
result on two gl'oundt'!. Neither slll"Vives district] shall contain a population as near as 
scrutiny, practicable to the quotient obtained by divid­

First. the Order suggests that the constitu­
tional change adopted by the voters in 199!J 
justifies ciramatically stricter standards in 
re(ti~tricting. But a gimple comparison of 
the language of the formel' provision and the 
CUl1'ent provision shows that the change 
made the standard more .f7.e.dhle, not more 
strict. Article VI, section 6 previously pro-­
vided: "Each area shall contain a population 
at least equal to the quotient obtained by 
divirli.ng the total civilian population by for~ 
ty," That provision Iite"aJly required that 
each rlistrict contain the same number of 
civilians as every other district: Each had to 
be "at least equal" to every other; once any 
district containerl an excess of population, 
another district would fail to ha\'e "at least" 

J 6. The Ordcr is particulad,v puuling in th;)t it 
sql1arely places thc burden nn the board to justify 
til! IIlinilllh; deviations, Oruer al 9, effectively but 
silently reversing longshmcling precedent from 
this court. Grol7, 526 P.2d at '/377 (staling Ih~lt in 
the absence of a showing of improper motive or 
impermissible dTect, ··deviations of up 10 ten 
pen,;enf require tlO slw1I'itig uf ju.{/i/icalioIT ") 
(t'mphasis ;:Iddl!d). We rdied 011 federal law in 
announcing Ihis rule, citing both the CO\wt's 
opinion in Whi,e ~'. RI!~('.~It'r, 412 U.S. 755, 93 
S.CI. 2332. 37 L.Ed.2d 314 (1973), and Justice 
BI'cnnan's di.-.scnt in that case 10 the effect that 
"., line" has been drawn OIl IOOtb-deviations in 
cxcf.'s.s of that ol1lount arl' appanmLly acceptable 
only on a showing of ju..o.;nfk::1!ion by the Slate; 
deviationfi less Ihan 111:11 amount require rID jllsli. 
Ilcatiot! wl-uw()l..'1'l!r."' ld. ill 776, 93 S.Cl. 2332 
(Brennan, J., dissenting) (emphasis added). 

17. The new con:<:lilulional provision took effecl 
January 3, 1999. Commiue't" Substitute for Sen· 
ale Bill (C.S.S.B'> 44, 20lh Leg. lsI Scss. (1999). 

18. The legislative history of the provision tends 
to C"onlil"lTI lhis vicw. A St!clion·bv·:>cclion analy­
sis of the proposed ":OllstilutiOll~1 an1endmt!~1, 
prcpal'cd for the House Jlldir.:iary Committee, 
commt"nling on scctiun 4 (whit:h was 10 become 
article VI, Sl'ctiol1 6) sl<:lll..'"l wilh I-cgal'd 10 lhe 

'·w> Ill'ady ~IS pnll'lil"ilblc" i<Jtlgllagt'. ·'Since Ala.'S. 
ka Supreml· Com·' and U.S. Supremc COUl'l deci· 
sions mak~ cleill' lhal millol' deviatiuns from an 
id('<J1 onc.ronil'lh rC;lppnrliUllnlCII' pel· districl 

ing the population of the state by fOlty," 
Clearly, the new language-uaR near as prac· 
ticable"-created a more flexible standard 
than the language it replaced-"equal".ls 

Second, today's Order relies on Groft lJ. 

Eg0,1l19 for the proposition that "Anchorage 
neighborhood patterns cannot justify devia­
tions so close to the ten percent threshold." 
But in G-roh v. Egan we were faced with a 
plan with a total deviation of 29%.20 We 
addressed three Anchorage districts, which 
respectively were underrepresented by 5.9%, 
6.5%, and 8.6%," in the context of a total 
deviation of 29%. In holding that neighbor­
hood patterns cannot justify "substantial dis· 
parities," we were unmistakably refel1ing to 
total deviations over 10%. By comparison, 

are pel1nissible, Ihe ·as neady as practicable' 
hmguage is ad.ded,'· Sectional Analysis for HJR 
44 O-LS0528/C, Original Bill File, House Judicia· 
I)' ComlU. (Feb. 4, 1998). 

Virtually identical language is found in the 
Sectional Analysis prepared for the Senate Judi· 
ciary Committee on the same provision. With­
regard to the "as nearly as pl"3Clicahle" Ian· 
guage, the analysis reads: ··Since U.S. Supreme 
Court and Alaska Supreme Court cases make 
clear that minor deviations from an ideal one­
fOI·tieth of the state's population are permissible 
for house and senate districts, the 'as nearly a:;; 
practicable' language is added."' Sectional Anal· 
ysis for CS FOR HJR 44(RLS), Original Bill File, 
Senate Judiciary ComO'. (Aprilb. 1978). 

J9. 526 P.2d 863 (Aloska 1974). 

20. Id. at 874,878-79. 

21. The Grol-f opinion doe. .. nol divulge Ihc An· 
..:horage district with the greale.o;t o\,cITepresenta. 
tion. Ac(.'ordingly, we do not know the "maxi· 
mum population deviation in AnchOl·agc·· in the 
I'cdbrricting pion that Groh addre!>SeCl. It is 
therefore not Ilossible 10 construCI thl! figure that 
would be compar'able 10 Ihe 9.5% ·'maximum 
population dl'viration in Anchorage" that loday's 
Order dCSLTibes. But it is likely thaI the compa­
rable figure would have been .'I'unslantially highcr 
in the Groh casc, r'or no Anchorage rli. .. trici in the 
pi cSl'nl plall exceed,. 4.8% dcvi<llion. 
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the greatest AJlchol'age deviation stl'uck 
clown today if; 4.8%·, and the maximum ~tate­
\\·ide deviation-a de\'iation figul'e that An­
chorage has nothing to do \\;th :!2_is 12%. 
Glvlt- 1i. J'J'9nn 8impJy rloes not SUppOlt the 
court's invalirlntion of sixteen Anchorage 
house districts. 

Here, the boal'd'~ !=;tateri purpose of trying 
to maintain neighboJ'hood boundaries \I,'ithin 
Anchorage, once it had fully complied with 
the one per'son, one vote requi..I'ement, reRuit. 
ed in the hoard's decision not to attempt to 
further minimize deviations \\ithin Anchor. 
age below what we have pl'eviously deter. 
mined to be de 1JI.iui"llli::;.1.:J It did so in ordel' 
to preserve neighborhoods,:!~ a propel' mo~ 
tive,:!:; It had no impermissihle effect. In 
sum, [ believe that the board's approach waR 
entirely pl'oper and conformed to all conRtitu­
tional requirements. This court should up­
hold Judge Rindner's affirmance of the 
board, 

Pl'oclamatiun House Oistrict 40 

Today's Order invalidates Proclamation 
House Disb'ict 40 on the ground that t.he 
bOaJ'd incolTectiy believed that the 6,9% pop. 
ulation de"iation in that district was required 
by the Voting Hights Act. Because I cia not 
believe that is <1n accurate description of the 
reason that the board fashioned Distl'ict 40 
a::; it did, I dissent. 

22. In this redistl"kting pJ~\n, the most OV~'ITcprc­
s~'nl,,"'J di~lrkt is Huuse District 40 (Ihe North 
SlolJe) wilh a . 6.S9% deviation. The most un. 
del"rcpn~scnted districl is lIuuse Di:-;tric\ 33 (Ke' 
n.1i Pl'nin.~ub). with;t ;" S.06% dl,)\"iation. Ac­
l"orcJingly, Ihe IJlan'., st.lLcwide "total devi;.,rion·· 
i~ 11.95%, rounded Lo 12%. 

23. Gmh, :;26 P.2d M R77 ("Vh' c()ndudl.' th:lI in 
the nbs~'ncl: 01 iI shuwin,~ th,lI Iht! Il111JllWf of 
reapportioning. a STate wC\s impnlpcrly motivillt'd 
or had all i1llpl'l"mi~sibll: cfred. dt'\'i:lliot1s of up 
IU I~'n pcrcl:l1l requile JIll .-;I1<.)\\"Illg of ju ... lifk". 
lion.') 

24. Thl:' Ord ...... r docs nOl :tPlwar If) chillll'nge lht! 
cOlldusioll Ih:ll tIll' !Jo,u·J\ purpusc \\'as tu pn,:. 
serve ndghborhood:-. i1 <.:l1nrlusiltll lhnl W:IS ~IIP_ 
porrl'd by the ~'\'idt'ncL' For L'.,\~lmp!l"', (h~' bu,lI J 
h';:"Ird ~lIbSl,1nri:"l1 ~·.'\pt'l"\ \t'~[imoll.\, ,-,buu! lhl' .,1)­
cio·ecOlh.lll1ic (h:Jl'arlL'ri.'>lks of Anchor.:ll.!c Ill'iell. 
bl)d\l)ocl.~. and a 111:1;01'11.\' <It Ilw Andll.;rilgt· A.~. 
;;~'lnhJy l,tldor';l'd. a ... 1!lL' pbn lhal ill' .. 1 kl'pl 

To understand what occurl'ed in l'egard to 
Di!;tl'ict 40, some background information is 
necessary. Proc:iamation HOllse Disu'id 40 
encompa~f;es a vcry large area-approxi­
mately 133,000 sC]ual'e miles-that is ~ral'sely 
inhabiter!. The board haci only two options 
to obtain sufficient population: Hcijoining Dis­
tl'ict G or adjoining Di~trict 39, 

The board con~irlel'erl but rejected the op­
tion of taking population from District 6, 
because Db;tl'ict 6 is a majority Athaba...,kan 
di!;trict, whereas DistJict 40 is a majority 
Inupiaq district. In H icla~1 '/1. SOu.t./le(Jkt 
CO/I:{tweUCf~ 16 we recognized that combining 
these disparate populations may be "the sin~ 
gle won;t combination that could be selected 
if a boal'o were trying to muximize socier 
economic integ:mtion in AJaska." 11 Clearly, 
the board's decision not to take population 
from Dh;trict 6 was reasonable and rulJy jus~ 
tifi.hle. 

The baal'd's other option wa~ to take popu~ 
lation from District 39. The closest commu~ 
nity in that distl'ict is Shishmaref. But if the 
board were to have done that, the deviation 
in Di~tl'ict 39 \ .... ollirl have been -7.8%, g1.'eat~ 
er than District 40's -6.9%. 

The board could have lowered the 7,8% 
deviation by moving Pilot Station fl'om Dis~ 
bid 6 to Dist.l'ict 39 Ot..e; former district), hut 
such a move would have increased the devia. 
tion in District 6 to - 8.2%, again, a greater 
deviation.!.<: Accordingly, the board conclud~ 

neighborhoud.~ int'lct, a package of di.~!ricl" th,\{ 
bccamt' rno!:-l of Ihe fillal Proclamation uislricfs. 

25. Gmlt. 526 P.2d al 879 ("[Paucm ... of hUllsing, 
jncom~' levcls, and minOl'iJ'y "t'sidem;v] may form 
a basis fur diMricting. "). 

26, 846 P.2d.\8 (AI:Iskn 199]1. 

27. Id. a( 5] (inlt.'l"Ilal quolation nl<.lrks omitll'd). 

28. Arkmpl~ to luwer till! dc\'iation in Dislrict 6 
Jo :JcC{'ptiJble It'\'dl> wcrt' l1(Jl fl':lsiblt': Dj"lrict 6 
is cWHigUOIIl> with 1~1l' olha (,!It'cti\'t' N;ltin: dis­
trict. .... Di ... lricls 5 <lnd 37 40. Howc\."cr. lhe."t: 
di~!rj~'ls arc Bln'ad\' III1Jt.'rpopu!;ned. \Vhil(~ Dis. 
Irit'! 6 is also cOIiLiguous lIilll Ihe di."ll"icts 'hill 
indmll' ,hl' urban ~rc<l" ot No'II:li. Anchorage, 
Mal Su, ;1IId F •. lil b~l1k;'o. Ihl'~W ;)h.'iI ... h;]\'(' mini­
lIlal. if ;lIl.V, sociu·t'col1onlic illl('g,n:llinn Ililh the 
(1I1l'rill!" Ri\'t'r.~ <:11" ... ',1, Di:-.lricl b. GivC'n the hi~hel 
jlOPllbliLlIl dcviation ... tlwi would hal'l' I t'~111Ll'd 
hom Irvillg [0 r~·dllt'(.· Dish i~'1 ·W·s IIlldt'IPOPU' 
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HUBBARD \". HUBBARD 
CUe as 44 P.3d 153 (Alaska 2002) 

ed that District 40's population sholtfall was 
justified by the difficulty of obtaining offset­
ting population blocks without violating the 
board's policies of achieving socio-economic 
integration and presenoing political and Na­
tive corporation boundaries. Thus, while the 
board's initial concerns involved the Voting 
Rights Act, Judge Rindner found that "[aJII 
Board members joilJed in the decision to 
appro\'e the boundaries of House District 40. 
belitn.ving that thitJ choice 100u.ld result in the 
l.()west lJO]J'u./.a/.ion deviation," (Emphasis 
added.) 

Alaska 153 

Judge Rindner found that the board's 
- 6.9% deviation in Proclamation House Dis­
trict 40 was justified. As he concluded, 
U[bJoth the size and the unavailability of easi­
ly moved population blocks make this devia­
tion acceptable [andJ justified." Judge Rind­
ner noted that the board moved Pilot Station 
out of Dishict 39 into District 6 to increase 
the Native population in District 6. As a 
consequence, the resulting deviation of Proc­
lamation House Dish·jct 40 was the lowest 
possible deviation. Although Judge Rindner 
found that moving Pilot Station from District 
6 to District 39 would have had Voting 
Rights Act implications-which in themselves 
would not have been enough to justify a total 
deviation in excess of 10% Z9-the reason for 

.. the move was not to satisfy the Voting 
Rights Act but to achieve the lowest popula­
tion deviation consistent with other constitu~ 
tiona] requirements, including socio-econornic 
integration, 

For these reasons, I believe today's Order 
misapprehends the impact of the Voting 
Rights Act on the board's actions, Even 
ignoring the federal act entirely, the board 
had few options and exercised one that is 
fully consistent \\lith constitutional require­
ments. Finally. as a point of I'eference, the 
12% total statewide deviation that the 
board's plan contained is the lbw6Rt rleviation 
in any redistricting plan in AJaska's history, 

I.:Jtion. Ihe board's dedsion to keep Pilot Station 
in Dislricl 6, though originally fo.· VOling Rights 
Act n.'asons that do not justify a deviation in 
t.~xccss of 10%, wa~ reasonable. Additionally, il 
h<.lU tht! hem·fil of nltlinlaining Districl 6, the oilly 
di~tricl ill Aluska showl! 10 hnve nlciaJl.v polal" 
ized bluc voling, as an dft'cri,'e N;aliw district . 

[ would uphold Judge Rindnel's affIrmance 
of the board's Proclamation House Disbict 
40. 

Conclusion 

[ fully agree "ith the Order's observations 
that redistricting presents formidable chaJ­
lenges to a citizen board that operates under 
extraol'dinruy time pressures, and that this 
board should be "commended for its diligent, 
conscientious efforts to achieve the basic goal 
ofl'edistricting," It is because the task is so 
difficult, the time so shOlt, and the job on 
remand so remarkably heavy that this comt 
shOUld not strike dO\\Ol1 or otherwise throw 
into question two-thirds of the districts un­
less they are truly unconstitutionaL Because 
[ believe that only Proclamation Districts 12 
and 16 fail to meet constitutional require... 
ments, I dissent from those pru:1.s of today's 
Order that do not affirm the trial cowt. [ 
would affirm the decision of Judge Rindner 
in all respects. 

Timothy W. HUBBARD, Appellant, 

v. 

Amy L. HUBBAR!), Appellee. 

No. S-95(i2 . 

Supreme COUlt of Alaska. 

March 29, 2002. 

In divorce proceedings, husband sought 
to have his paternity of minor child disestab­
lished. The Superior Court, ThiI'd Judicial 
District, An(':hOJ'3.ge, John Reese, J., found 
husband was equitably estopped from dises-

29, Guidance Conceming Redislricling and Re­
Il'Ogr('ss;on Untie.· Section !'i of thc Voting Rightli 
Acr, 42 U.S.C.1973c; Nolice. 66 Ft'd,Reg. 5412. 
5413 (J.:m. 18, 2001) ("for slate legislative and 
tocal rt"districting, a ptan Ihilt would require 
uverall dt! .... i'-ltiulls greater Ihan 10 percent is nOI 
cOII~idl'I"I:.-d a rL'osollablt" ;')tll'rnalive.'·) 
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~~i~east 
./~{rence 

March 8, 2010 

Dear Alaska Legislator; 

As our state continues to grow and the population increasingly concentrates itself into 
relatively few urban areas, reapportionment will lead to even larger legislative majorities 
who call the Anchorage basin their home. Conversely, corresponding legislative districts 
will cover wider and wider swaths of sparsely populated areas having relatively little in 
common. Already senate districts C, Sand T are each larger that most states in the Union. 
In order to assure that we continue to hear the voices from every corner of the state, not 
just the urban centers, we believe it is time to increase the size of the Alaska legislature. 

Southeast Conference is a private membership organization that works to advance the 
collective interests of the people, communities, and businesses of Southeast Alaska. It is 
the Alaska Regional Development Organization (ARDOR), Federal Economic Development 
District (EDD), and USDA Resource Conservation and Development (RC&D) Council for the 
region. The Conference's Mission is to help develop strong economies, healthy 
communities, and a quality environment In Southeast. Alaska. In keeping with that mission 
we feel it is of upmost importance we are all heard with an equal voice. 

Southeast Conference respectfully asks for your support for HJR38 and SJR21. 

Sincerely, 

~~ 
Shelly Wright 
Executive Director 

P.O. 80. 21989612 W. Wiltolllhby Avenue. Suite 8, Juneall "I,lit. 9Sl801 

(901} Sl3·4]SO (9071 .6)''5670 ~I. ·"~~·.r'·'·'··.",,,~ "? 
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