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STATE OF ALASKA

2009 LEGISLATIVE SESSION

Identifier {file name):

FISCAL NOTE

CSSBY98(HSS)-DOR-CS8-03-02-09

Title Cash Medical Support for Minor Children
Sponsor
Requester Governor

Expenditures/Revenues

Fiscal Note Number: 1

Bill Version: CS5SB 96(HSS)
(5) Publish Date: 3/3/09

Dept. Affected: Revenue

Child Support Services Division

Component Child Suppor Services Division

Component Number M

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required

Information

OPERATING EXPENDITURES

FY 2010

FY 2010

FY 2011

FY 2012

FY 2013 FY 2014

FY 2015

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING

0.0

0.0

{CAPITAL EXPENDITURES

[CHANGE IN REVENUES (

FUND SOURCE

(Thousands of Dollars}

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipts

TOTAL

0.0

0.0

0.0

0.0 0.0 0.0

0.0

POSITIONS

Estimate of any current year {FY2009)

cost:

Full-time
Part-time
Temporary

ANALYS1S:

(Attach a separate page if necessary)
This legislation does not require any additional funding.

Prepared by:  John Mallonee

Division Child Support Services Division

Approved by:  Jerry Burnett —
Department of Revenue

{Ravised SH10/2008 OMB)

Phone 269-6801

DatefTime 12/12/2008 / 5:00pm

Date 12/15/2008

Page 1 of 1
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AMENDMENT ‘5?1

OFFERED IN THE HOUSE FINANCE COMMITTEE

TO: HCS CSSB 96 (JUD)

Page 2, line 8, following “order.”:

Delete “In adopting UIFSA conforming amendments, the legislature does not
intend to grant or restrict tribal jurisdiction to enter, modify, or enforce child support
orders, and the amendments are not intended, either directly or impliedly, to
acknowledge, expand, or restrict tribal jurisdiction.”

Insert “In adopting UIFSA conforming amendments, the legislative intent is

(1) to remain neutral on the issue of the underlying child support jurisdiction, if
any, for the entities listed in the amended definition of “state”;

(2) not to expand or restrict the child support jurisdiction, if any, of the listed
“state” entities in the amended definition; and

(3) not to assume or express any opinion about whether those entities have child
support jurisdiction either in fact or in law.” '

Reavmber acco FA?A \j
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STATE OF ALASKA
2009 LEGISLATIVE SESSION

Identifier (file name):

CSSB96(HSS)-DOR-C83-03-02-09

FISCAL NOTE

RBU

Title Cash Medical Support for Minor Children
Sponsar
Requesfer Governor

Expenditures/Revenues

Fiscal Note Number: 1

Bifl Version: CSSB 96(HSS)
(S) Publish Date: 3/3/08

Dept. Affected: Revenug

Child Support Services Division

Component Child Suppor Services Division

Component Number 111

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required

{nformation

OPERATING EXPENDITURES

FY 2010

FY 2010

FY 2011

FY 2012 FY 2013 FY 2014

FY 2015

Travel
Contractual
Supplies
Equipment

Personal Services

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0

0.0

[CAPITAL EXPENDITURES |

[CHANGE IN REVENUES ( ) |

FUND SOURCE

(Thousands of Dollars)

1004 GF

1002 Federal Receipts
1003 GF Match

1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipts

TOTAL 0.0

0.0

0.0

0.0 0.0 0.0

0.0

Estimate of any current year (FY2009) cost:

POSITIONS

Full-time
Part-time
Temporary

ANALYSIS:

(Attach a separate page if necessary)

This legisiation does not require any additional funding.

Phone 269-6801

Date/Time 12/12/2008 / 5:00pm

Bate 12/15/2008

Prepared by:  John Mallenee

Division Child Support Services Division

Approved by:  Jerry Burnett —
Department of Revenue

(Revised 9M0/2008 OMB)
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MEMORANDUM February 27, 2009

Sectional Summary (CSSB 96( ); (Work Order No. 26-LSO485'E))

SUBJECT:

TO: Senator Betty Davis
Attn: Lynda Zaugg

FROM: Jean M. Mischel

Legislative Counsel

You have requested a sectional summary of the above-described bill,

As a preliminary matter, note that a sectional summary of a bill should not be considered
an authoritative interpretation of the bill and the bill itself is the best statement of its
contents. If you would like an interpretation of the bill as it may apply to a particular sct

of circumstances, please advise.
Section I. Adds reference to cash medical support to the crime of aiding the nonpayment
of ¢hild support in the second degree,

Section 2. Adds the Virgin Islands and Indian Tribes to the definition of "state. "

Section 3. Amcnds order of support provision to inciude both parents, medical support,

and insurance,
Section 4, Adds medical support (o provision authorizing the initiation of administrative
action to establish a duty of support.

Section §. Amends periodic reviews of support orders (o require a three year evele of
review,

sSeetion 6. Deletes maotion requirement for correcting an administrative mistake iy 4

support order.

Section 7. Deictes moton FequIreraent lor s acating g support order that o hased vy

Jetaudt smown,

Scection 8, Rodelines marrearage” for Child suppert WaFoses,
2080100 6, £ | [rur

Section 9. \mends the defimnon SETsappert order” o s ude cask i i STt
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Senator Betty Danvis F

February 27, 2009

Page 2

ash medical

Section 10. Amends gamishment provision to include insurance and ¢

support.
Section 11. Amends the Alaska Native tamily assistance program to include obligations
tor cash medical support.

Section 12. Provides for an indirect court rule amendment to Rule 90,3, Alaska Rules of
Civil Procedure for changes made in the bill.

Section 13. Makes bill changes applicable to chitd support actions filed on or after the
bill's etfective date,

Section 14. Authorizes the Department of Revenue to proceed to adopt regulations
nceded under the bill.

Section 15. Provides for a conditional effect for the court rule amendment in sec. 12 only

for two-thirds majority vote,

Section 16. Makes sec. 14 effective immediately.

Section 17. Provides for a July 1, 2009, effective date for all other bill sections.

JIMM:ljw
09-125. 5w
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1. This bill adds an “Indian tribe” and “United States Virgin
Islands” to the definition of state.

2, This bill adds to existing law the authority for a tribunal to
order either or both parents to pay cash medical support, if

warranted.

3. In addition, the bill directs Child Support Services Division
(CSSD) to review child support orders for modification on a

federally mandated three-year cycle.

4. The bill adds cash medical support to the definition of
arrearage and the definition of support order thereby enabling
CSSD to use its existing enforcement tools to collect a cash
medical support obligation on behalf of the child.

5. Finally, the bill removes the language limiting who may request
the correction of a clerical mistake in an administrative order or
request the vacation of an administrative order based upon a

default income.

SB 96 puts Alaska in compliance with the federal
requirements which assure that Alaska’s children receive the

medical support to which they are entitled.

In addition, adoption of SB 96 assures 85 million in federal
dollars to Alaska for the Child Support Enforcement and
Temporary Assistance for Needy Families (TANF) programs,

Fappreciate vour support of this important bill,
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4/16/09

AMENDMENT ¥ o
OFFERED IN THE HOUSE FINANCE COMMITTEE \3 \{ \Q QP» T\«o MRS

TO: HCS CSSB 96 (JUD)

Page 2, line 8, following “order.”:

Delete “In adopting UIFSA conforming amendments, the legislature does not
intend to grant or restrict tribal jurisdiction to enter, modify, or enforce child support
orders, and the amendments are not intended, either directly or impliedly, to
acknowledge, expand, or restrict tribal Jjurisdiction.”

Insert “In adopting UIFSA conforming amendments, the legislative intent is

(1) to remain neutral on the issue of the underlying child support jurisdiction, if
any, for the entities listed in the amended definition of “state”;

(2) not to expand or restrict the child support jurisdiction, if any, of the listed
“state” entities in the amended definition; and

(3) not to assume or express any opinion about whether those entities have child
support jurisdiction either in fact or in law.”

Rervmber acco ra\?f\a\j-




Legislative Testimony

Robert Loescher
Tribal Judiciary Committee Member
Central Council Tlingit & Haida Indian Tribes of Alaska

HEARING: (H) FIN Apr 16 1:30 PM HOUSE FINANCE 519 TELECONFERENCE
TELECONFERENCE

RE: House CS for CS for SB 96 {JUD)

My name is Bob Loescher. [ am a member of the Central Council Tlingit & Haida Indians of
Alaska Tribal Judiciary Committee, Qur testimony today is in support of the enactment of
House CS for CS for Senate Bill No. 96 (JUD) with a proposed revised and amended Section (b),
as follows:

{b) The proposed changes made in AS 25.25.101(19} under sec. 3 of this Act are conforming
amendments that will result in procedural changes in Alaska for enforcement and modification
of child support orders from other jurisdictions. UIFSA does not determine the authority of an
Indian tribe to enter, modify, or enforce a child support order. In-adeptingUiFSA-conforming

[ O o ?

orimpliedly-te-acknowledge - expandorrestrict tribaljurisdiction: In adopting UIFSA
conforming amendments, the legislative intent is to remain neutral on the issue of the _
underlying child support jurisdiction, if any, for the entities listed in the amended definition of
“state.” This legislation will not expand or restrict the chitd support jurisdiction, if any, of the
listed “state” entities in the amended definition, nor does this legislation assume or express any

opinion about whether those entities have child support jurisdiction either in fact or in law.

Mr. Chairman and members of the committee, we request that you amend the legislation as
proposed above. We fully support the enactment of this law with these revisions.

3486
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SB 96

TITLE: “An Act relating to nonpayment of child support: relating to certain judicial and
administrative orders for medical support of a child;." :

SPONSOR STATEMENT (c)

SB 96 brings the state into compliance with the federal
Uniform Interstate Family Services Act (UIFSA) that require
states to have guidelines addressing how either or both parents
will provide for a child’s healthcare needs and to include an
“Indian tribe” in the definition of state. Both amendments to
Alaska’s child support state plan are conforming amendments
which will result in Procedural changes in Alaska for enforcement
and modification of child support orders from other jurisdictions.

If a parent is ordered to pay for healthcare including cash medical
support, the Child Support Services Division must enforce the
ongoing medical Support obligation as well as collect any cash
medical support arrears, Including an “Indian tribe” in the
definition of state does not expand or restrict tribal jurisdiction.
Failure to satisfy these mandated requirements jcopardizes 85

“al funding for both \laska s Child suppart

program and Temporary Assistance I'o Needy Families (TANFE),
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Legislative Testimony

Jessie M. Archibald
Staff Attorney, Tribal Child Support Unit
Central Council Tlingit & Haida Indian Tribes of Alaska
320 West Willoughby Ave., Suite 300
Juneau, Alaska 99801
HEARING: (H) JUD Apr 13 8:00 AM CAPITOL 120 TELECONFERENCE

My name is Jessie Archibald. I represent the Central Council Tlingit and Haida Indian Tribes of

Alaska Tribal child support program. I would like to request that my written testimony be entered into the
record. The purpose of my testimony is to explain the Tribe’s objection to the Section 1. (b) language
regarding the Definition of “State™: Legislative Intent, contained in CS for House Bill 192 (HHS), and

respectfully request that section (b) language be deleted.

Reasons for Objections:

1. Section (b) language is not necessary because UIFSA has built in procedures for the non-
registrant to raise objections about the issuing tribunal’s subject matter jurisdiction, personal
jurisdiction, and other matters that may make a specific order not entitled to recognition and
enforcement in Alaska's tribunals.

. The language specifically segregates out tribal child support orders for particular scrutiny, and

carries a not-very-thinly-veiled implication that that scrutiny should be hostile, and even
suggests that the legislature is pre-judging the validity of an objection based on a lack of Indian
country, essentially endorsing the principal that a child support obligor should able to duck a -
child support obligation by objecting on that basis. The legislature should leave those issues to
the individual litigants and the courts.

Child support is hard enough without the legislature of the State of Alaska putting into the
statutes language that allows deadbeat parents to use legislative intent language to try to get out
from under from having to pay support.

As an alternative, the Tribe would like to propose the following legislative intent language:

3488

Section 1. The uncodified law of the State of Alaska is amended by adding a new section to read:
DEFINITION OF “STATE™: LEGISLATIVE INTENT. (a)....

(b} The legislature recognizes that child support enforcement programs are administered by
Federal, State and Tribal entities that address the establishment of paternity and enforcement of

1
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support orders with the intent of promoting the general economic welfare and the best interest of
dependent children. UIFSA provides a vehicle for the non-registrant to raise objections about the
issuing tribunal’s subject matter jurisdiction, personal jurisdiction, and other matters that may
make a specific order not entitled to recognition and enforcement in Alaska's tribunals. The intent
of the legislature is that tribal child support orders should be subject to the same types of
objections, and to the same extent, as child support orders from tribunals of other Jjunsdictions. It is
the intent of the legislature is to provide a procedural vehicle for Tribal child support orders for
such orders to be registered in Alaska state tribunals in the same manner child support orders from
other tribunals are registered. This legislation is not intended to prejudge the validity of any
specific order or the validity of any objections to a specific order.
—— e — ————— ——————

Short Description of Central Council Tribe’s Child Support Program

1. Initially, federal funding was only provided to States that operate federally funded and
approved child support programs. '

2. More recently, with the adoption of the Final Rule on Child Support Enforcement Programs at
45 CFR 309, federally recognized Indian Tribes became eligible to receive federal funding to
operate their own child support programs.

3. With the adoption of the Final Rule, the enforcement of child support has now become a
Federal-State-Tribal partnership.

4. To receive federal funding for child support, the Tribe is required to adopt a plan that meets the
requirements outlined in 45 CFR 309 which is the Final Rule on Child Support Enforcement

Programs.

5. Central Council received federal funding and approval to operate a Tribal Child Support
Program in March of 2007.

6. When Alaska initially was required to adopt UIFSA, it did not include the definition of “State”
to include an Indian Tribe,

7. Now that Alaska Tribes are beginning to receive federal funding to operate child support
programs, it is necessary for Alaska to amend the State UIFSA in order to come into
compliance with the rest of the nation.

8. Alaska stands alone as the only state that has not adopted the federal uniform guidelines that
define “state” to include an Indian Tribe, probably because when Alaska first adopted the

2




10.

11.
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federal version of UIFSA, it was not considered that Tribes would be receiving federal grants
to operate child support programs.

The Tribal Child support program is located within the Tribe’s Employment and Training
Department. Our program is referred to as the “Tribal Child Support Unit.”

The Tribe's goal is to ensure that Tlingit and Haida children receive the financial and
emotional support of both their parents. The program strives to support and affirm the
traditions of the Tribe and families. We believe that child support should be a reliable source
of income for families. TCSU focuses its efforts on the needs of children, and in doing so, we
empower parents to ensure their children’s needs are met. Qur program has a cooperative
approach to establishing and enforcing support obligations.

Here are some statements we want to hear our children shout out:

L ]

I’m playing football this year, thanks Dad!

[ made the basketball team, thanks Mom!

Thanks Dad, I'm getting good grades in school!

['m playing soccer this year...thank you Mom!

I’'m going to camp this summer, thank you Dad!

Even though you’re not with me, I know you care! Thanks Mom!




25.25.010

o

Establishment of Support Ovder «§ 25.25.401)

Magrrarn axy Doaestic RELATIONS

. Direct Enforcement of Grder of Anather State Withoul Registration (§8 25.25 501 -- 25.25.507)
. Enforcement and Modification of Suppart Order Atter Regictration (§§ 25.25.601 ~- 25.25.614)

Article
e
5
6
7

. Determination of Parentage «§ 2325700
8. Interstate Rendition 3¢ 25.25 301, 295 25.502)
9

. Miscellancons Provisions - $% 25.235.001 --- 25,25 900

Cross references. -- For enforcement of support
obligutions determined in other states. see AS
25.27.022.

Legislative history reports. — For povernors
transmittal letter tor ch. 37, SLA 1995 ((CSSB

L& FiNJam, which enneted the Uniform Interstate
Family Support Acr, see 1995 Senate Journal 517. For
legizlutive ferter of intent on the same legislation, see
1995 Senate Journal 1405 and 1494 and 1995 Houge
Journal 1996

NOTES TO DECISIONS

Public advocacy. —~ Proceediogs under the Uni-
form Reciprocal Enforcement of Suppart Act were not
specifically amony the clusses of cases mentioned in

AS 14.21.410. concerning the powers and duties of the
uifice of public ndvocacy. State v, Superior Court, 718
P.2d 466 (Alaska 1986,

218 *

Collaterai referenves, - 23 Am. Jur. 2d, Deser- viding fur reciprocal entorcement of duty te aupport
tion amd Nonsupport. § 73. 59 Am. Jur. 2d, Parent dependents, 42 ALR2d 768,
und Child, § 47: 73 Am. Jur. 2d, Support of Persons, Treterminution of paternity of child as within scope
§ 25 et 5eq. of proceeding under Uniform Reciprocal Enforcement
Construction and application of state statutes pro-  of Support Act, 81 ALR3d 1175.

Sees. 26.25.010 — 25.25.100. {Repealed, § 21 ch 57 SLA 1995.]

Article 1. General Provisions,

Section Section
101, Definitinns 103, Remedies cumulative

102, Tribunals of this state

Sec. 25.25.101. Definitions. In this chapter,

(1) “child” means an individual. whether over or under the age of majority, who is or
is alleged to be owed a duty of support by the individual’s parent or who is or is alleged
to be the beneficiary of a support order directed to the parent;

(2} “child support order” means a support order for a child, including a child who has
attained the age of majority under the law of the issuing state;

(3) “duty of support” means an obligation imposed or imposable by law to provide
support for a child, spouse, or former apouse. including an unsatisfied obligation to
provide support:

t4) “home state” means the state in which a child lived with a parent or a person acting
as a parent for at least six consecutive months immediately preceding the time of filing
of it complaint or comparable pleading for support and. if a child is less than six months
old. the state in which the child lived from hirth with a parent or person acting as a
parent: a period of temporary absence of a parent or person acting as a parent is counted
as part of the six-month or other period:

t3) “income” includes earnings or other periodic entitlements to money from any
source and any other property subject to withholding for support under the law of this
state;

6} “income withholding order” means an order or other legul process directed to an
obligor. an obligor's employer, an obligor's future employer. or uncther person. political

21y
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subdivision, or department of the state, under AS 25.27 to withhold kuppurt from. the
income of the obligor under AS 252

(7) “initiating state” means a st 119 ﬁ am which a proceeding is forwarded or in which
a proceeding is filed for forwarding to a responding state under this chapter or a law or
procedure substantiully similar to this chapter. or under a faw or procedure substantially
similar to the Uniform Reciprocal Enforcement of Support Act or the Revised Uniform
Reciprocal Enforcement of Support Act;

(81 “initiating tribunal™ means the authorized tribunal in an imiliating state;

{9) “issuing state” means the state in which a tribunal issues a support order or
renders a judgment deltermining parentage;

(10} “issuing tribunal” means the tribunal that issues a support order or renders »
judgment determining parentage:

{11 “law” includes decisional and statutory low and rules and regulations having the
force of law:

(12} “oblige¢” means
(A} an individval to whom a daty nf support is or is alleged to be owed or in whose favor

a support order has been issued or a judgment determining parentage has been rendered;

(B) a state or political subdivision to which the rights under a duty of support or
support order have been assigned or that has independent claims based on financial
agsistance provided to an individual obligee; or

(C) an individual seeking a judgment determining parentage of the individual's child:

(13} “obligor” means an individual or the estate of a decedent whe

(A) owes or is alleged to owe a duty of support;

(B) is alleged but has not been adjudicated to be a parent of a child; or

(C) is liable under a support order:

(14) “register” means i{o-file a support order or judgment determining parentage with

a registering tribunal;
(15) “registering tribunal” means the tribunal in which a support order or judgment

determining parentage is registered;

(18) “responding state™ means a state in which a proceeding is filed or to which a
proceeding is forwarded for filing from an initiating state under this chapter or a Jaw or
procedure substantially similar to this chapter. or under a law or procedure substantially
gimilar to the Uniform Reciprocal Enforcement of Support Act or the Revised Uniform
Reciprocal Enforcement of Support Act:

(17) “responding tribunal” means the authorized tribunal in a responding state;

{18) “spousal support order” means a support order for a spouse or former spouse of the
obligor;

(19) “state” means a state of the United States. the District of Columbia. the
Commonwealth of Puerto Rico. or any territory or insular possession subject to the
jurisdiction of the United States; the term “state” includes a foreign jurisdiction that has
enacted a law or established procedures for issuance and enforcement of support orders
that are substantially similar to the procedures under this chapter or under the Uniform
Reciprocal Enforcement of Support Act or the Revised Uniform Reciprocal Enforcement
of Support Act;

(20) “support enforcement agency” means a public official or agency authorized to seek

{A) enforcement of support orders or laws relating to the duty of support;

{B) establishment or modification of child support orders;

(C) determination of parentage; or

(D) the location of obligors or their assets;

(21) “support order” means a judgment, decree, or order. whether temporary, tinal, or
subject to modification, for the benefit of u child. a spouse. or u former spouse. thut
Pravides for monetary support. health care. urrearages, or reimbursement, and may
include related custs and fees. interest. income withholding. attorney fees, and other

reljef:




§.25.25.102 MariTaL anp Domestie Rerarone 218

{22) “tribunal” means a court, administrative agency. or quasi-judicial entity autho-
rized to establish, enforce, or modify support orders or to determine parentage. (§ 4 ch 57
SLA 1995; am §§ 48 — 50 ch 87 SLA 1997

NOTES TO DECISIONS

Appiication for child support by custodian, — There was no requirement that a request  for
See Baask v. Yandell, 702 P.2d 1327 1Aluska 1985) arrearages had 1o be reduced to judgment by the
tdecided under former law), petitioning state. Bailey v. Haas, 655 P.2d 784

Arrearages. — Under Alaska law, arrearnges were tAlaskn 1982) decided under former law).
recoverable in actions under the Uniform Reciprocal Cited in McCaffery v. Green, 931 P.2d 407 (Alaska
Enforcement of Support Act. Bailey v. Haas, 655 P.2d 1997% Fowler v. State, 168 P.3d 870 Alaska 2007),
764 (Alaska 1982) (decided under former law),

Collateral references. — Construction und appli-
cation of Uniform Interstate Family Support Act. 90
ALLR5th 1.

Sec. 25.25.102. Tribunals of this state, The superior court and the child support
services agency are the tribunals of this state. (§ 4 ch 57 SLA 1995)

Revisor's notes. — In 2004, “child support en-  services agency” in this section in nccordance with
forcement agency” was changed to “child suppart  § 12ca), eh. 107, SLA 2004,

NOTES TO DECISIONS

Collateral estoppel. — Futher affirmatively and  and asked the superior court to proceed to decide
explicitly waived his argument that the superior court  support obligations for alt years. McDonald v, Trihub,
did not give proper legal effect to the ndministrative 173 P.3d 418 tAlaska 2007, :
decision toncerning child support when he appeared

Sec, 25.25.103, Remedies cumulative. Remedies provided by this chapter are
cumulative and do not affect the availability of remedies under other law. 1§ 4 ch 57 SLA

1995
Secs. 25.25.110 — 25.25.200. [Repealed, § 21 ch 57 SLA 1985.]

Article 2. Jurisdiction.

Section Section
201. Bases for jurisdiction over nonresident 206. Enforcement and modification of support order

202, Procedure when exercising jurisdiction over by tribunal having continuing jurisdiction

nonresident 207. Recognition of controlling child support order
203. Initiating and regponding tribunal of this state 208. Multiple child suppert orders for twe or more
204, Simultaneous proceedings in another state obligees

205. Continuing, exclusive jurisdiction 209. Credit for payments

Sec. 25.25.201. Bases for jurisdiction over nonresident. In a proceeding to
establish, enforce. or modify a support order or to determine parentage, a tribunal of this
state may exercise personal jurisdiction over a nonresident individual or the individual’s
guardian or conservator if

‘1) the individual is personally served with a citation, summons, or notice within this
state;

12) the individual submits to the Jurisdiction of this state by consent, by entering a
general appearance, or by filing a responsive document having the effect of waiving any
contest to personal jurisdiction;

‘3) the individual resided with the child in this state;
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(4 the individual resided in this state and provided prenatal expenses or support for
the child:

(8) the child resides in this state as a result of the acts or directives of the individual;

(61 the individual engaged in sexual intercourse in this state and the child may have
been conceived by that act of intercourse:

(7} the individual acknowledged parentage in a writing deposited with the Bureau of
Vital Statistics under AS 25.20.050; or '

(8} there is another basis consistent with the constitutions of this state and the United
States for the exercise of personal jurisdiction. (§ 5 ch 57 SLA 1995)

NOTES TO DECISIONS

had lived in Alaska with one of the children. agreed to
pay for the wife's expenses relating to her pregnancy
with the prities’ other child and his birth, and pre-
sumanbly conveived the children in Alaska. Teseniar v.
Tegeniar, 74 P.3d 910 (Alaska 2003

Jurisdiction found. -~ Contrary te the husband’s
contention ia his challenge to the child support mud-
ification order, the trial court had personal jurisdic-
tion over the hushand pursuant to AS 256.25.201 after
he moved to Missourt as the husband participated in
suppert proceedings in Alaska for severnl years. he

Sec. 25.25.202. Procedure when exercising jurisdiction over nonresident. A
tribunal of this state exercising personal jurisdiction over a nonresident under AS
25.25.201 may apply AS 25.25.316 to receive evidence from another state and AS
25.25.318 to obtain discovery through a tribunal of another state. In all other respects, AS
25.25.301 -~ 25.25.701 do not apply and the tribunal shall apply the procedural and
substantive law of this state, including the rules on choice of law other than those
established by this chapter. (§ 5 ch 57 SLA 1995)

Sec. 25.25.203, Initiating and responding tribunal of this state. Under this
chapter, a tribunal of this state may serve as an initiating tribunal to forward
proceedings to another state and as a responding tribunal for proceedings initiated in
another state. (§ 5 ch 57 SLA 1995)

Sec. 25.25.204. Simultaneous proceedings in another state, (a} A tribunal of
this state may exercise jurisdiction to establish a support order if the complaint or
comparable pleading is filed after a complaint or comparable pleading is filed in another
state only if

(1) the complaint or comparable pleading in this state is filed before the expiration of
the time allowed in the other state for filing a responsive pleading challenging the
exercise of jurisdiction by the other state;

(2) the contesting party timely challenges the exercise of Jjurisdiction in the other state;
and

(3) if relevant, this state is the home state of the child.

{b) A tribunal of this state may not exercisc jurisdiction to establish a support order if
the complaint or comparable pleading iz filed before a complaint or comparable pleading
is filed in another state if

(1) the complaint or comparable pleading in the other state is filed before the
expiration of the time allowed in this state for filing a responsive pleading challenging the
exercise of jurisdiction by this state;

(2) the contesting party timely challenges the exercise of jurisdiction in this state; and

{3) if relevant, the other state is the home state of the child. (§ 5ch 57 SLA 1995)

 Sec. 25.25.205. Continuing, exclusive jurisdiction. 1a! A tribunal of this state
8suing a support order consistent with the law of this state has continuing, exclusive

Jurisdiction over a child support order ‘
{1) as Jong as this state remains the residence of the obligor. the individual obligee, or

the child for whose benefit the support order is issued; or
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t2) until each individual party has filed written consent with the tribunal of this state

for u tribunal of another state (o modify the order and assume continuing, eKClusive

Jjurisdiction.

tb) A tribunal of this state issuing a child support order consistent with the law of thig

state may not exercise its continuing jurisdietion to modify the order if the order
modified by a tribunal of another state under a law substanti
te) [fa child support order of this state is modified by a tribunal of anether state undep .

a law substantially similar to this chapter, a tribunal of this state loses its continuj

exclusive jurisdiction with regard to Prospective enforcement of the order issued ip thi;

state and may only

(1) enforce the order that was modified as to amounts accruing before the modiﬁcation;

12) enforce nonmodifiable aspects of that order; and
t3) provide other appropriate relief for violations of that order that occurred before the 'k

effective date of the modification.

td} A tribunal of this state shall recognize the continuing, exclusive jurisdiction of g _
tribunal of another state that has issued a child support order under a law substantially B 3

similar to this chapter.

ie) A temporary support order issued ex parte or pending resolution of a Jurisdictiong]

3
conflict does not create continuing, exclusive jurisdiction in the issuing tribunal, 1 2

{f) A tribunal of this state issuing a support order consistent with the law of this state

has continuing, exclusive jurisdiction over a spousal support order throughout the .- i
existence of the support obligation. A tribunal of this state may not modify a spousa]
support order issued by a tribunal of another state having continuing, exclusive -
Jjurisdiction over thut order under the law of that state. (§ 5 ch 57 SLA 1995) o §

NOTES TO DECISIONS

Order not entitled to full faith and credit. — A
support order entered by a responding court pursuant
to a Uniform Reciprocal Enforcement of Support Act
petition, which did not specifically medify an order
entered in the initiating state, had no effect on the
validity of the varlier order and wns not entitled to full
taith and credit by courts of the initiating state, State,
Dep’t of Revenue ex rel. Valdez v, Valdez, 941 P.2d
144 rAlaska 1997) (decided under former law).

Order properly entered on waiver by parties
of administrative decision. —- Futher affirmatively
and explicitly waived his argument that the snperior
court did not give proper legnl offect to the adminis-
trative decision concerning child suppart when he
appeared und asked the superior court to proceed to
decide support obligations for all years. McDonald v,
Trihub, 173 P.3d 416 (Alaska 2007).

Interest on support arrearage. -— Under the

Uniform Interstate Family Support Act, where the

child resided in Alaska, the issuing state, Washingtan ? ;
cotld not modify the original support order, and the -4k

Child Support Enforcement Division wnow the Child, ™

Support Services Agency) was entitled to collect jnter

est on father's support arrearage. State, Dep't of

Revenue, Child Support Enforcement Div., ex rel

Walklace v. Delaney. 962 P.2d 187 (Alaska 1998),
Jurisdiction found. — Contrary to the husband's

contention in his challenge to the child support mod- < §

ification order. the trial court had continuing, exch- ¢
sive jurisdiction over the support order purguant to :
AS 25.25.2050an 1)1 2) after he moved to Missouri ag

the wife and the children still resided in Alaska and .
the parties filed no written consent for Missouri to ¢
modify the order. Teseniar v, Teseniar, 74 P.3d 510 " f

tAlaska 2003).

Sec. 25.25.208. Enforcement and modification of support order by tribunal !
having continuing jurisdiction. ta) A tribunal of this state may serve as an initiating .
tribunal to request a tribunal of another state to enforce or modify a support order issued .

in that stite.

tb} A trihunal of this state having continuing, exclusive Jjurisdiction over a support -
order may act as a responding tribunal to enforce or modify the order. If a party subject
to the continuing, exclusive jurisdiction of the tribunal no longer resides in the issuing
state, in subsequent proceedings the tribunal may apply AS 25.25.316 to receive evidence
from another state and AS 25.25.318 to obtain discovery through a tribunal of another .

Stite.
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{¢) A tribunal of this state that lacks continuing, exclusive jurisdiction over a spousal
support order may not serve as a responding tribunal to modify a spousal support order

of another state. (§ 5 ¢h 57 SLA 1995,

Sec. 25.25.207. Recognition of controlling child support order, (a) If a proceed-
ing is brought under this chapter and only one tribunal has issued a child support order,
the order of that tribunal is controlling and shall be recognized:

{b} If a proceeding is brought under this chapter and two or more child support orders
have been issued by tribunals of this state or another state with regard to the same
obligor and child, a tribunal of this state shall apply the following rules in determining
which order to recognize for purposes of continuing, exclusive jurisdiction:

(1) if only one of the tribunals would have continuing, exclusive jurisdiction under this
chapter, the order of that tribunal is controlling and shall be recognized;

(2) if more than one of the tribunals would have continuing, exclusive jurisdiction
under this chapter, an order issued by a tribunal in the current home state of the child
shall be recognized, but, if an order has not been issued in the current home state of the
child, the order most recently issued is controlling and shall be recognized;

(3) if none of the trihunals would have continuing, exclusive jurisdiction under this
chapter, the tribunal of this state having jurisdiction over the parties shall issue a child
support order, which is controlling and shall be recognized.

(¢) If two or more child support orders have been issued for the same obligor and child
and if the obligor or the individual obligee resides in this state, a party may request a
tribunal of this state to determine which order controls and shall be recognized under (b)
of this section. The request shall be accompanied by a certified copy of every support order
in effect, Every party whose rights may be affected by a determination of the controlling
order shall be given notice of the request for that determination.

{(d) The tribunal that issued the order that shall be recognized as controlling under (a),
(b), or (¢) of this section is the tribunal that has continuing, exclusive jurisdiction in
accordance with AS 25.25.205.

{e) A tribunal of this state that determines by order the identity of the controlling child
support order under (b)(1) or (2) of this section, or that issues a new controlling child
support order under (b)(3) of this section, shall include in that order the basis upon which
the tribunal made its determination.

(f) Within 30 days after issuance of the order determining the identity of the
controlling order, the party obtaining that order shall file a certified copy of that order
with each tribunal that had issued or registered an earlier order of child support. Failure
of the party obtaining the order to file a certified copy as required under this subsection
subjects that party to appropriate sanctions by a tribunal in which the issue of failure to
file arises, but that failure has no effect on the validity or enforceability of the controlling

order, (§ 5 ch 57 SLA 1995: am § 51 ch 87 SLA 1997)

Sec. 25.25.208. Multiple child support orders for two or more obligees. In
responding to multiple registrations or complaints for enforcement of two or more child
support orders in effect at the same time with regard to the same obligor and different
individual obligees, when at least one of the orders was issued by a tribunal of another
state, a tribunal of this state shall enforce those orders in the same manner as if the
multiple orders had been issued by a tribunal of this state. (§ 5 ch 57 SLA 1995)

Sec. 25.25.209. Credit for payments. Amounts collected and credited for a partic-
ular period under a support order issued by a tribunal of another state shall be credited
against the amounts accruing or accrued for the same period under a support order
183ued by the tribunal of this state. 18 5 ¢ch 57 SLA 1995

Secs. 25.25.210 — 25.25.270. |Repealed, § 21 ch 57 SLA 1995.]
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Article 3. Civil Provisions of General Application.

Section Section

301. Proccedings under this chapter 312, Nondisclosure of information in exceptional cir-
302. Action by minor parent cumstances

303. Application of taw of t_his state 313. Costs and fees

304 Duties of initiating tribunal 314. Limited immunity of petitioner

305. Duties and powers of responding tribunal 315. Nonparentagoe us defense

306. Taappropriate tribunal 116

307. Duties of child support services ageney . Special rgles‘ of evidence ﬂm’.‘ procedure
309, Private counsel 317. Communications between tribunals

310. Duties of state information and locator agency 318, -'\55"5_’:““"“ “"5_Lh discovery
311. Pleadings and accompanying documents 319. Receipt and disbursement of payments

See. 25.25.301. Proceedings under this chapter. (a) Except as otherwise provided
in this chapter, AS 25.25.301 — 25.25.319 apply to all proceedings under this chapter,

(b) This chapter provides for the following proceedings:

{1) establishment of an order for child support or spousul support under AS 25.25.401;

(2} enforcement of a support order and income withholding order of another state
without registration under AS 25.25.501 — 25.25.507;

{3) registration of an order for child support or spousal support of another state for
enforcement under AS 25.25.601 — 25.25.614;

{4} meodification of an order for child support or spousal support issued by a tribunal of
this state under AS 25.25.208 — 25.25.2086;

(5) registration of an order for child support of another state for modification under AS
25.25.601 — 25.25.614;

(6) determination of parentage under AS 25.25.701; and

t7) assertion of jurisdiction over nonresidents under AS 25.25.201 — 25.25.202.

{c] An individual or a support enforcement agency may commence a proceeding
authorized under this chapter by filing a complaint or a comparable pleading in an
initiating tribunal for forwarding to a responding tribunal or by filing a cormnplaint or a
comparable pleading directly in a tribunal of another state that has or can obtain
personal jurisdiction over the respondent. (§ 6 ch 57 SLA 1995; am § 52 ch 87 SLA 1997)

See. 25.25.302. Action by minor parent. A minor parent, or a guardian or other
legal representative of a minor parent, may maintain a proceeding on behalf of or for the
benefit of the minor's child, (§ 6 ch 57 SLA 1995)

Sec. 25.25.303. Application of law of this state, Except as otherwise provided by
this chapter, a responding tribunal of this state shall

1) apply the procedural and substantive law, including the rules on choice of law,
generally applicable to similar proceedings originating in this state and may exercise all
powers and provide all remedies available in those proceedings; and

(2) determine the duty of support and the amount payable under the law and support
guidelines of this state. (§ 6 ch 57 SLA 1995)

NOTES TO DECISIONS

Role of Child Support Enforcement Division
tnow Child Support Services Agency). — Where
the state’s Child Suppart Enforcement Divizion ' now
the Child Support Services Agency) acted a3 a re-
sponding tribunal, the court appropriately applied
state luw to modification of a child support ander
originaily issued in another state. State v. Bromley,
987 P.2d 133 «Alaska 1999

Construction with other provisions. — Because
A5 25.25.604 defines when a state may diverge from
lucal law, and because this section provides that local
law applies except “as otherwise provided.” the sec-
tions, when read together, iniply that forum law
applies in all circumstances not vxpressly identified
by the Unilorm Interstate Family Support Act. State
v. Bronley. 987 P.2d 183 (Alaska 1999},

Sec. 25.25.304, Duties of initiating tribunal. (a) Upon the filing of & complaint or
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comparable pleading authorized by this chapter, an initiating tribunal of this state shall
forward three copies of the complaint or comparable pleading and its accompanying

documents
(1) to the responding tribunal or appropriate support enforcement agency in the

responding state; or

{2) if the identity of the responding tribunal is unknown, to the state information
agency of the responding state with a request that they be forwarded to the appropriate
tribunal and that receipt be acknowledged.

(b) If a responding state has not enacted a law or procedure substantially similar to
this chapter, a tribunal of this state may issue a certificate or other documents and malke
findings required by the law of the responding state. If the responding state is a foreign
jurisdiction, the tribunal may specify the amount of support sought and provide other
documents necessary to satisfy the requirements of the responding state. (§ 6 ch 57 SLA

1995; am § 53 ch 87 SLA 1997)

Sec. 25.25.305. Duties and powers of responding tribunal. ta) When a respond-
ing tribunal of this state receives a complaint or comparable pleading from an initiating
tribunal or directly under AS 25.25.301(c), it shall cause the complaint or pleading to be
filed and notify the petitioner where and when it was filed.

(b) A responding tribunal of this state. to the extent otherwise specifically authorized
by law, may do one or more of the following:

(1) issue or enforce a support order, madify-a child support order, or render a judgment
to determine parentage;

{2) order an obligor to comply with a support order, specifying the amount and the
manner of compliance;

(3) order income withholding; _

{4) determine the amount of any arrearages, and specify a method of payment;

(8) enforce orders by civil or criminal contempt, or both:

{6) set aside property for satisfaction of the support order;

{7) place liens and order execution on the obligor’s property;

{8) order an obligor to keep the tribunal informed of the obligor’s current residential
address, telephone number, employer, address of employment, and telephone number at
the place of employment:

(3) issue a bench warrant for an obligor who has failed after proper notice to appear at
a hearing ordered by the tribunal and enter the bench warrant in any local and state
tomputer systems for criminal warrants:

(10} order the obligor to seek appropriate employment by specified methods;

{11) award reasonable attorney fees and other fees and costs; and

(12) grant any other available remedy.

{¢) A responding tribunal of this state shall include in a support order issued under
this chapter, or in the documents accompanying the order. the calculations on which the
Bupport order is based. ‘

{d) A responding tribunal of this state may not condition the payment of a support
order issued under this chapter upon compliance by a party with provisions for visitation.

(e} If a responding tribunal of this state issues an order under this chapter, the
tribunal shall send a copy of the order to the petitioner and the respondent and to the
Witiating tribunal, if any. (§ 6 ch 57 SLA 1995: am §§ 54. 55 ch 87 SLA 1997)

NOTES TO DECISIONS

There was no requirement that a request for
Pecoverable in actions under the Uniurm Reeciprocal  arrcarages must be reduced to judgment by the pali-

nforcement of Support Act Builey v. Haas. 655 P.2d troming state Bailey v. Haas. 655 P.2d 764 +Alnska
84 (Alaska 19821 tdecided ander former law). 19621 tdecided under former law).

Arrearages. — Under Alazka law, SITEATnges Wort
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S . 8 ; a provision in the judgment requin
The petition’s failure to include o prayer for ch]l(.! support, 4 p .

.-nrn-::r:;;];:‘s did not justify dismissal of the claim since  the !ur.her. to pay the motAht r $25.00 for each weekeng
the function of a pleading is to give notice of the type  without visitation for cf‘u!d care expenses unless ty,
of claim aserted, the body of the petition stated that  mother requested no visitation was lnl:erpr_eted ae.
defendane had contributed nothing toward the sup- cording to the rule of contract interpretation that
port for his duughter, und, the motion for an order of conditiony zre disfavored. The payments were treateq
" support specificilly requested arrearages: thercfore, ag an sbsolute obligation that was part of the chilg
defendant had notice of the elaim for arrearages afltl'(lje support obligation without canditions concerning geg.
very Iatest by the dote when the motion was filed. graphical limitation, impracticality, lack of informsg,

i i5 764 tAlaska 1982} cdecided ! : a
Bmk-yf\'. H:m?‘ b;)5 P.2d 764 rAlask: 3 i tion about the mother's whereabouts, reimbursemen;
under former Jaw), PN for actual child care expenses or credit g,
Enforcement of support obligation for nonweekend visitntion. Logghe v, Jasmer, 686 P
L1 d

nonvisitation. — In the appeal of an action to b i - .
enforce an Oregon judgment for accrued and unpaid 694 (Alaska 1984) «decided under former taw).

Sec. 25.25.308. Inappropriate tribunal, If a complaint or comparable pleading ig
received by an inappropriate tribuna) of this state, it shall forward the complaint op
pleading, and accompanying documents, to an appropriate tribunal in this state op
another state and notify the petitioner where and when the complaint or pleading wag
sent. (§ B ch 57 SLA 1995; am § 56 ch 87 SLA 1997}

Sec. 25.25.307. Duties of child support services agency. (a) The child support
services agency of this state, upon request, shall provide services to a petitioner in g
proceeding under this chapter.

(b} In providing services under this chapter to the petitioner, the child support services
agency shall, as appropriate,

(1) take all steps necessary to enable an appropriate tribunal in this state or another
state to obtain jurisdiction over the respondent;

{2) request an appropriate tribunal to set a date, time, and place for a hearing;

13) make a reasonable effort to obtain all refevant information, including information
as to income and property of the parties:

attorney to the petitioner within two days of receipt, exclusive of Saturdays, Sundays,
and legal holidays; and

t6) notify the petitioner if Jjurisdiction over the respondent cannot be obtained.

{¢) This chapter does not create or negate a relationship of attorney and client or other
fiduciary relationship between the child support services agency or the attorney for the
agency and the individua] being assisted by the agency. (§ 6ch 57 SLA 1995; am § 57 ch
87 SLA 1997)

Revisor's notes, — [ 2004, “child support en- services ngency” in this section in accordance with
forcement agency” was changed to “child support  § 12ta), ch. 107, SLA 2004,

Sec. 25.25.309, Private counsel. An individual may employ private counsel to
represent the individual in proceedings authorized by this chapter. (§ 6 ch 57 SLA 1995)

Sec. 25.25.310. Duties of state information and locator agency., The child
support services agency is the state information agency under this chapter, and it shall

t1) compile and maintain a current list, including addresses, of the tribunals in thig
State that have jurisdiction under this chapter and the appropriate agency offices in this
state and transmit a copy to the state information agency of every other state;

{21 maintain a register of tribunals and support enforcement agencies received from
other states:

(3) forward to the appropriate tribunal in this state all documents concerning a
proceeding under this chapter received from an initiating tribunal or the state informa-
tion agency of the initiating state: and
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{4) obtain information concerning the location of the obligor and the obligor’s property
within this state that is not exempt from execution by postal verification and federal or
state locator services, examination of telephone directories, requests for the obligor’s
address from employers, and examination of governmental records, including. to the
extent not prohibited hy other law, those relating to real property, vita) statisties, law
enforcement, taxation, motor vehicles, driver's licenses. and soc1al security. (§ 6 ch 57

SLA 1995; am § b8 ch 87 SLA 199T

Revisor's notes, -~ In 2004, “child support en-  services agency” in this section in accordance with

forcement agency” wus changed to “child support  § 12 oh. 107, SLA 2004,

Sec, 25.25.311. Pleadings and accompanying documents. (a) A petitioner seek-
ing to establish or modify a support order or to determine parentage in a proceeding
under this chapter shall verify the complaint or comparable pleading. Unless otherwise
ordered under AS 25.25.312, or otherwise prohibited hy law, the complaint or comparable
pleading or accompanying documents must provide, so far as known, the name,
residential address, and social security numbers of the obligor and the obligee, and the
name, sex, residential address, social security number, and date of birth of each child for
whom support i« sought. The complaint or comparable pleading must be accompanied by
a certified copy of any support order in effect. The complaint or comparable pleading may
include other information that may assgist in locating or identifying the respondent.

(b} The complaint or comparable pleading must specify the relief sought. The com-
plaint or comparable pleading and accompanying documents must conform substantially
with the requirements imposed by the forms mandated by federal law for use in cases
filed by a support enforcement agency. (§ 6 ch 57 SLA 1995)

Sec. 25.25.312. Nondisclosure of information in exceptional circumstances.
Upon a finding, which may be made ex parte, that the health, safety, or liberty of a party
or child would be unreasonably put at risk by the disclosure of identifying information, or
if an existing order so provides, a tribunal shall order that the address of the child or
party or other identifying information not be disclosed in a pleading or other document
filed in a proceeding under this chapter. (§ 6 ch 57 SLA 1995; am § 59 ch 87 SLA 1997)

Sec. 25.25.313. Costs and fees. {a) Notwithstanding any other provision of law,
including a rule of the Alaska Supreme Court, at the time a complaint or comparable
Pleading is filed under this chapter, a tribunal may not require the petitioner to pay a
filing fee or other costs.

(b) If an obligee prevails, a responding tribunal may assess against an obligor filing

fees, including fees that were waived under (a} of this section, reasonable attorney fees,
other costs, necessary travel expenses, and other reasonable expenses incurred by the
obligee and the obligee’s witnesses. The tribunal may not assess fees, costs, or expenses
against the obligee or the support enforecement agency of either the initiating or the
responding state except as required by other law or court rule. Attorney fees may be taxed
a3 costs. and may be ordered paid directly to the attornev. who may enforce the order in
the attorney’s own name. Payment of support owed to the obligee has priority over fees,
costs, and expenses assessed under this subsection,
_ (©) The tribunal shall order the payment of costs and reasonable attorney fees,
including filing fees that were waived under (a) of this section. by a party who requests
a hearing under this chapter if it determines that the hearing was requested primarily for
delay. In a proceeding under AS 25.25.601 — 25.25.612, a heuaring is presumed to have
been requested primarily for delay if a registered support order is confirmed or enforced
without change: however, the party who requested the hearing may present evidence to
rebut this presumption. (§ 6 ch 57 SLA 1995,
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communicate with a tribunal of another state in writing, or by telephone or other means,
to obtain information concerning the laws of that state. the legal effect of a judgment,
decree, or order of that tribunal, and the status of a proceeding in the other state. A
tribunal of this state may furnish similar information by similar means to a tribunal of

another state. (§ 6 ch 57 SLA 1995}

Sec. 25.25.318. Assistance with discovery. A tribunal of this state may

(1} request a tribunal of another state to assist in obtaining discovery; and

(2) upon request, compel a person over whom il has jurisdiction to respond to a
discovery order issued by a tribunal of another state. t§ 6 ch 57 SLA 1995)

NOTES TO DECISIONS

" Cited in Teseniar v. Teseniar. 74 P.3d 910 tAlaska

2003).

Sec. 25.25.319. Receipt and disbursementi of payments. The child support ser-
vices agency of this state shall disburse promptly any amounts received under a support
order, as directed by the order. The agency shall furnish to a requesting party or tribunal
of another state a certified statement by the custodian of the record of the amounts and
dates of all payments received. (§ 6 ch 57 SLA 1995)

services agency” in this section in accordance with

Revisor’'s notes. — In 2004, “child suppori en-
§ 12(a). ch. 107, SLA 20(4.

forcement agency” was changed to “child support
Article 4. Establishment of Support Order.

8ection
401. Complaint to establish support order

Sec. 25.25.401. Complaint to establish support order. (a) Ifa child support order
entitled to recognition under this chapter has not been issued, a responding tribunal of
this state may issue a child support order if

{1) the individual seeking the order resides in another state; or

{2) the support enforcement agency seeking the order is located in another state.

(b) The tribunal may issue a temporary child support order if

(1) the respondent has signed a verified statement acknowledging parentage;

(2) the respondent has been determined under law to be the parent; or

(8) there is other clear and convincing evidence that the respondent is the child’s
parent.

{c) If a spousal support order entitled to recognition under this chapter has not been
issued, a responding superior court of this state may issue a spousal support order if

(1) the individual seeking the order resides in another state; or

(2) the support enforcement agency seeking the order is located in another state.

(d) If, after providing an obligor with notice and opportunity to be heard, an
appropriate tribunal finds that the obligor owes a duty of support, the tribunal shall issue
a support order directed to the cbligor and may issue other orders under AS 25.25.305.

(e} Before issuing an order under (b of this section, the child support services agency
shall adopt regulations for issuing such an order. (§ 6 ch 57 SLA 1995)

services agency” in {e) of this section in accordance

Revisor’s notes. — [n 2004. “child support en-
with § 12tas. ch. 107. SLA 2004.

forcement agenev” wag changed to “child suppont
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Article 5. Direct Enforcement of Order of Another State Withoy
Registration.
Section

Section

301 Employers receipt of income withholding erder

of another state

302, Employer's compliance with income withholding

arder of anothor state
203,
orders

Complinnce with multiple income withholding

504. Immunity from civil Liability

805. Penalties for nencompliance

506. Contest by nbligor

507. Administrative enforcement of orders

Sec. 25.25.501. Employer's receipt of income withholding order of anothey
state. An income withholding order issued in another state may be sent to the person gp
entity defined as the obligor's employer under AS 25.27 without first filing a complaint or
comparable pleading or registering the order with a tribunal of this state. (§ 6ch578SLA

1995; am § 60 ch 87 SLA 1997)

NOTES TO DECISIONS

Personal jurisdiction required for foreign
Jjudgment enforcement. — Although personal Juris-
diction was not required to register a foreign support
judgment under the Uniform Reciprocal Enforcement
of Support Act, such jurisdiction was required for
enforcement of the foreign judgment. Lagerwey v.
Lagerwey, 681 P.2d 309 (Alaska 1984).

Post-judgment dismissal of underlying pater-
nity suit, — The effect of 2 post-judgment dismissal
of the underlying California paternity suit on a final

Alaska judgment was determined according to Alaska

law. Rubalcava v. Hall, 674 P.2d 767 tAlaska 1983).

Arrears on a pendente lite child support order were
due despite the dismissal of the underlying paternity
suit, Rubaleava v, Hall, 674 P.2d 767 «Alpska 1983).

Waiver of objection to judgment, — Defendant
waived any objection that he could have asserted tg an
arrears judgment by voluntarily dismissing his ap-
peal from the judgment after the California superior
ceurt had dismissed the paternity action pursuant to
which the original California pendente lite order had
been issued. Rubalcava v. Hall, 674 P.2d 767 (Alaska
1983).

Sec. 25.25.502. Employer’s compliance with income withholding order of
another state. (a) Upon receipt of an order under AS 25.25.501, the obligor’s employer
shall immediately provide a copy of the order to the obligor.

(b) The employer shall treat an income withholding order issued in another state that
appears regular on its face as if it were issued by a tribunal of this state,

{¢c) Except as provided by (d) of this section and AS 25.25.503, the employer shall
withhold and distribute the funds as directed in the withhelding order by complying with
the terms of the order, as applicable, that specify

{1) the duration and the amount of periodic payments of current child support, stated

as a sum certain;

2) the person or agency designated to receive payments and the address to which the

payments are to be forwarded;

(3} medical support, whether in the form of periodic cash payment, stated as a sum
certain, or an order to the obligor to provide health insurance coverage for the child under
a policy available through the obligor’s employment;

(4) the amount of periodic payments of fees and costs for a support enforeement
agency, the issuing tribunal, and the obligee’s attorney, stated as sums certain; and

t5) the amount of periodic payvments of arrearages and interest on arrearages, stated

a5 sums certain,

{d) The employer shail comply with the law of the state of the obligor’s principal place
of emplnyment for withholding from income with respect to

t1} the vmployer’s fee for processing an income withholding order;

(2) the maximum amount permitted to be withheld from the obligor's income; and

13) the time periods within which the employer must implement the withholding order
and forward the child support payment. (§ 6 ¢h 57 SLA 1995; am § 61 ch §7 SLA 1997)

223 ¥ 1229

I
!
i
!
f

Uxn

Sec. 25.25.503. Complia
bligor's employer receives n
:ame obligor, the employer sl
arders if the employer compl
JSemployment to establish tl
for multiple child support or

Sec. 25.25.504, Immunit
income withholding order is
15.25.505 is not subject to ¢
employer's withholding of chi

Sec. 25.25.503. Penaltie
comply with an income wit
enforcement is subject to the
an order issued by a tribuna

Sec. 25.25.508. Contest
enforcement of an income wit
by an employer in this state i
of thig state. The provisions

ib} The obligor shall give 1

1) a support enforcement

t2) each employer that has

3 if

tA) a person or an agency i
order, to that person or agen

(B) no person or agency is
order, to the obligee. (§ 62 cl

Sec. 25.25.507. Adminisi
enforce a support order or an
another state may send the
support services agency of th

th) Upon receipt of the doc
secking to register the order,
procedure authorized by the
withholding order, or both. Ift
order need not be registere
enforcement of the order, the
thiz chapter. (§ 62 ch B7 SL/

Revisor's notes, — [n 2004, "¢
farcement agency”™ was changed t

Article 6, Enforcemes

Section

Gi}1. Registration of order for enfore

642, Provedure to register order tor

03, Effect of registration for vnfore

504, Choige of law

5. Notice of registration of arder

GUR. Procedure to contest validity o
registered order




228

nother State Without

om civil Lability
“noncompliance

bligor

ive enforcement of orders

wlding order of another
may be sent to the person or
out first filing a complaint or
of this state. (§ 6 ch 57 SLA

dente lite child support order wers
smissal of the underlying paternity
Hall, 674 P.2d 767 (Alaska 1983).
ction to judgment. — Defendant
w that he could have asserted to an
by veluntarily dismissing his ap-
ment after the California superior
d the paternity action pursuant to
California pendente lite order had
cava v. Hall, 674 P.2d 767 {Alaska

e withholding order of
.501, the obligor’s emplover

issued in another state that
of this state,

25.503, the employer shall
ng order by complying with

wrrent child support, stated
1d the address to which the

payment, stated as a sum
woverage for the child under

or a support enforcement
«d as sums certain: and
arest on arrearages, stated

he obligor’s principal place
g order;
1e obligor's income; and

nent the withholding order
am § 61 ch §7 SLA 1997}

3504

k

§ 25.25.507

229 U~iForM INTERSTATE FaMmiLy SUppoRT Act

Sec. 25.25.503. Compliance with multiple income withholding orders. If an
obligor’s employer receives multiple orders to withhold support from the earnings of the
same obligor, the employer shal) be considered to have satisfied the terms of the multiple
orders if the employer complies with the law of the state of the obligor's principal plaec
of employment to establish the priorities for withholding and allocating income withheld
for multiple child support orders. (§ 62 ch 87 SLA 1997)

Sec. 25.25.504. Immunity from civil liability. An employer who complies with an
income withholding order issued in another state in accordance with AS 25.25.501 —
25.25.505 is not subject to civil liability to an individual or agency with regard to the
employer’s withholding of child support from the obligor’s income. (§ 62 ch 87 SLA 1997!

Sec. 25.25.505. Penalties for noncompliance, An employer who wilfully fails to
comply with an income withholding order issued by another state and received for
enforcement is subject to the same penalties that may be imposed for noncompliance with
an order issued by a tribunal of this state. (§ 62 ch 87 SLA 1997)

Sec. 25.25.506, Contest by obligor. (a) An obligor may contest the validity or
enforcement of an income withholding order issued in' another state and received directly
by an employer in this state in the same manner as if the order were issued by a tribunal
of this state. The provisions of AS 25.25.604 apply to the contest.

{(b) The obligor shall give notice of the contest to

(1) a support enforcement agency providing services to the obligee;

(2) each employer that has directly received an income withholding order; and

(3) if

(A} a person or an agency is designated to receive payments in the income withholding
erder, to that person or agency; or

(B) no person or agency is designated to receive payments in the income withholding
order, to the obligee. (§ 62 ch 87 SLA 1997)

Sec. 25.25.507. Administrative enforcement of orders, ta) A party seeking to
enforce a support order or an inceme withholding order, or both, issued by a tribunal of
another state may send the documents required for registering the order to the child
Bupport services agency of this state.

(b) Upon receipt of the documents, the child support services agency, without initially
seeking to register the order, shall consider and, if appropriate, use any administrative
Procedure authorized by the law of this state to enforce a support order or an income
withholding order, or both. [T the obligor does not contest administrative enforcement, the
order need not be registered. If the obligor contests the validity or administrative
enforcement of the order, the child support services agency shall register the order under
this chapter. (§ 62 ch 87 SLA 1997)

Revisor’s notes. — In 2004, “child support en-  services agency” in this section in accordaner with
forcement agency” was changed to “child support  § 12ia). ch. 107, SLA 2004.

Article 6. Enforcement and Modification of Support Order After
Registration. .

Bection

601, Registration of order for enforcement
+ Procedure to register order for enforcement
803, Effect of registration for enforcement
. Chotce of law
- Notice of regiatration of order
- Pracedure to contest validity or enforeement of
registored order

Section

607. Contexst of registration or enforcement

608. Confirmed order

609. Procedure to reygister child support order of
another state fur modifteation

G10. Effect of registration for modification

611. Modificution of child support order of another
slate
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*+ 25.25.601

Section

Section 614 Notice to issuing tribunal of modification

612. Recognition of order modified in another state

613. Jurisdiction to modily suipport urde'.r. of :1‘nothc.-r
stale when individual parties reside in this
state

Sec. 256.25.601. Registration of order for enforcement. A support order or an
income withholding order issued by a tribunal of another state may be registered in thig
state for enforcement. (§ 6 ch 57 SLA 1995)

Sec. 25.25.602. Procedure to register order for enforcement. (a) A support
order or income withholding order of another state may be registered in this state by
sending the following documents and information to a tribunal of this state:

(1) a letter of transmittal to the tribunal requesting registration and enforcement;

t2) two copies, including one certified copy. of all orders to be registered, including any
modification of an order;

(3} asworn statement by the party seeking registration or a certified statement by the
custodian of the records showing the amount of any arrearage;

t4) the name of the obligor and, if known,

fA) the obligor's address and social security number:

(B) the name and address of the obligor’s employer and any other source of income of
the obligor; and

(C) a description and the location of property in this state of the obligor not exempt
from execution; and

t5) the name and address of the obligee and, if applicable, the agency or person to
whom support payments are to be remitted.

(b} On receipt of a request for registration, the registering tribunal shall file the order
us a foreign judgment, together with one copy of the documents and information,
regardless of their form.

(e} A complaint or comparable pleading seeking a remedy that must be affirmatively
sought under other law of this state may be filed at the same time as the request for
registration or later. The pleading must specify the grounds for the remedy sought. (§ 6
ch 57 SLA 1995; am § 63 ch 87 SLA 1997, am § 19 ch 132 SLA 1998)

Cross references. — For purpose and findings  this section, see § 1, ch. 132, SLA 1998 in the 1998
provisions related to the 1998 amendments affecting  Temporary and Special Acts.

Sec. 25.25.603. Effect of registration for enforcement, {(a) A support order or
income withholding order issued in another state is registered when the order is filed in
the registering tribunal of this state.

tb} A registered order issued in another state ig enforceable in the same manner and
is subject to the same procedures as an order issued by a tribunal of this state.

{c) Except as otherwise provided in AS 25.25.601 — 25.25.612, a tribunal of this state
shall recognize and enforce, but may not modify, a registered order if the issuing tribunal
had jurisdiction. (§ 6 ¢h 57 SLA 1995)

NOTES TO DECISIONS

Collateral estoppel held Inapplicable. — While properly served with a 1993 Alaska child support
it was proper for the Arizona court to consider a order should not have had preclusive effect so ag to
father’s contention that he was improperly served, invalidate the Alaska order. Bartlett v. State ex rel.
thut court’s detormination that a father was not  Bartlett, 125 P.3d 328 (Alaska 2005).

Sec. 25.25.604. Choice of law. 'a) The law of the issuing stute governs the nature,
extent, amount, and duration of current payments and other obligations of support and
the payment of arrearages under the order.
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(b) In a proceeding for arrearages, the statute of limitation under the laws of this state
or of the issuing state, whichever is longer, applies. (§ 6 ch 57 SLA 19951

NOTES TO DECISIONS

Construction with other provisions. — Because
thia section defines when a state may diverge from
local law, and because AN 25.25.303 provides that
local law applies except “us ntherwise provided,” the
sections, when read together, imply that forum luw
applies in all circumstances not expressly identified
by the Uniform Interstate Family Suppart Act. State
v. Bromley, 987 P.2d 183 iAlaska 19993,

Inferest on support arrearage, ~- Under the

Uniform Interstate Family Support Act, where the
child resided in Alaska,the issuing state, Washington
could not modify the original support. order, and the
Chitd Suppurt Enforcement Division inow the Child
Support Services Agencyi was entitled to collect inter-
est on father’s support arrcarage. Staw, Dept of
Revenue, Child Support Enfurcement Div.. ex rol.
Walklace v. Delaney, 962 P.2d 187 (Alaska 1998).

Sec. 25.25.605, Notice of registration of order. (a) When a support order or
income withholding order issued in another state is registered, the registering tribunal
shall notify the nonregistering party. The notice must be accompanied by a copy of the
registered order and the documents and relevant information accompanying the order.

(b) The notice must inform the nonregistering party

(1) that a registered order is enforceable as of the date of registration in the same
manner as an order issued by a tribunal of this state;

(2) that a hearing to contest the validity or enforcement of the registered order must

be requested within 20 days after notice;

(3) that failure to contest the validity or enforcement of the registered order in a timely
manner will result in confirmation of the order and enforcement of the order and the
alleged arrearages and precludes further contest of that order with respect to any matter

that could have been asserted; and
(4) of the amount of alleged arrearages.

(c) Upon registration of an income withholding order for enforcement, the registering
tribunal shall notify the obligor’s employer under AS 25.27. (§ 6 ch 57 SLA 1995; am

§§ 64, 65 ch 87 SLA 1997)

Sec. 25.25.606. Procedure to contest

validity or enforcement of registered

order. (a) A nonregistering party sceking to contest the validity or enforcement of a
registered order in this state shall request a hearing within 20 days after the notice of the
registration. The nonregistering party may seek (o vacate the registration, to assert a
defense to an allegation of noncompliance with the registered order, or to contest the
remedies being sought or the amount of alleged arrearages under AS 25.25.607.

(b} If the nonregistering party fails to contest the validity or enforcement of the
registered order in a timely manner, the order is confirmed by operation of law.

{e) If a nonregistering party requests a hearing to contest the validity or enforcement

of the registered order. the registering tribun
Elve notice to the parties of the date. time, an

am §§ 66, 67 ch 87 SLA 1997)

al shall schedule the matter for hearing and
d place of the hearing, (§ 6 ch 57 SLA 1995;

Sec. 25.25.607. Contest of registration or enforcement. {a) A party contesting
the validity or enforcement of a registered order or secking to vacate the registration has

the burden of proving one or more of the following defenses:

(1) the issuing tribunal lacked personal jurisdiction over the contesting party;

(2) the order was obtained by fraud;

(3) the order has been vacated. suspended. or modified by a later order
(4} the issuing tribunal has stayed the order pending appeal;

(5) there is a defense under the law of this state to the remedy sought;
(8) full or partial payment has been made: or
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{7) the statute of limitation under AS 25.25 604 precludes enforcement of some or aj]
of the arrearages.

'b) If a party presents evidence establishing a full or partial defense under (a) of this

section, the tribunal may stay enforcement of the registered order, continue the
proceeding to permit production of additional relevant evidence, and issue other appro.
priate orders. An uncontested portion of the registered order may be enforced by al}
remedies available under the law of this state.

(¢} If the contesting party does not establish a defense under (a) of this section to the .

validity or enforcement of the order, the registering tribunal shall issue an order
confirming the order. t§ 6 ch 37 SLA 1995)

NOTES TO DECISIONS

Collateral estoppel held inapplicable. — While with a 1993 Alaska child support order should ngt
it wiis proper fur an Arizona court to consider father's  have had o preclusive effect so as to invalidate the
ventention that he wus improperly served. that court's  Alaska order. Bartlett v. State ex rel. Bartlett, 125
determination that » father was not properly served P 3d 328 1Alaska 2005),

See. 25.25.608. Confirmed order. Confirmation of a registered order, whether by
operation of law or after notice and hearing, precludes further contest of the order with
respect to a matter that could have been asserted at the time of registration. (§ 6 ch 57

SLA 1995}

Sec. 25.25.609. Procedure to register child support order of another state for
modification. If a party or the child support services agency seeks to modify, or to
modify and enforce, a child support arder issued in another state but not registered in
this state, the party or agency shall register that order in this state in the same manner
provided in AS 25.25.601 — 25.25.608. A complaint for modification may be filed at the
same time as a request for registration, or later. The pleading must specify the grounds
for modification. (§ 6 ch 57 SLA 1995;: am § 68 ch 87 SLA 1997)

Revisor's notes. — In 2004, “child support en-  services agency” in this section in accordance with
forcement ageney” was changed to “child support § 12tas. ch. 107, SLA 2004.

Sec. 25.25.610. Effect of registration for modification. A tribunal of this state
may enforce a child support order of another state registered for purposes of modification
in the same manner as if the order had been issued by a tribunal of this state, but the
registered order may be modified only if the requirements of AS 25.25.611 have been met.
{§ 6 ch 57 SLA 1995

Sec. 25.25.611. Modification of child support order of another state. (a) After
a child support order issued in another state has been registered in this state, unless the
provisions of AS 25.25.613 apply, the responding tribunal of this state may modify that
order only if, after notice and an opportunity for hearing, it finds that

t1} the following requirements are met:

tA) the child. the individual obligee, and the obligor do not reside in the issuing state;

tB: o petitioner wha is not a resident of this state seeks modification; and

(C1 the respondent is subject (o the personal Jurisdiction of the tribunal of this state;
or

123 the child. or 1 pacty who is an individual. is subject to the personal jurisdiction of
the tribunal und ull of the parties who are individuals have filed a written consent in the
issuing tribunal providing that a wibunal of this state may modify the support order and
dssume continuing, exclusive jurisdiclion over the order; however, if the issuing state is
u foreign jurisdiction that has not enacted a law or procedure substantially similar to this
chapter. the written consent of an individual residing in this state is not required for the
tribunal to assume jurisdiction to modity the child support vrder,
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(b) Modification of a registered child support order is subject to the same reguire-
ments, procedures, and defenses that apply to the medification of an order issued by a
tribunal of this state and the order may be enforced and satisfied in the same manner.

{ct A tribunal of this state may not modify any aspect of a child support order that may
not be modificd under the law of the issuing state. If two or more tribunals have issued
child support orders for the same obligor and child, the order that is controlling and must
be recognized under the provisions of AS 25.25.207 establishes the nonmodifiable aspects

of the support order.

(d) On issuance of an order modifying a child support order issued in another stite, a
tribunatl of this staie becomes the tribunal of continuing, exclusive jurisdiction.
(e) [Repealed. § 148 ch 87 SLA 1997.] (§ 6 ch 57 SLA 1995; am §§ 69, 70, 148 ch 87

SLA 1997; am § 20 ch 132 SLA 1998)

Cross references. -— For purpose and findings
provisions related to the 1998 umendments affecting

this section, see § 1, ch. 132. SLA 1998 in the 1998
Temporary and Special Acts.

NOTES TO DECISIONS

Construction. — The use of the termn “require-
ments” in this section means that Alaska substantive
law applies when the state assumes exciusive juris-
diction to meodify a child support order. State v,
Bromley, 987 P.2d 183 1Alaska 1999).

Assumption of jurisdiction. — Where parents
and child no longer resided in the state in which a
child support order had been issued, where the out-
of-state mother sought modification through the state
child support enforcenment agency (now the child sup-
port services agency!), and where the father was sub-
ject to that agency’s personal jurisdiction, the Alaska
conrt could modify the original order and assume
continuing jurisdiction. State v. Bromley. 987 P.2d
183 (Alaska 1999).

Interest on support arrearage, — Linder the
Uniform Interstate Family Support Act. where the

child resided in Alaska, the issuing state, Washington
could not madify the original support order, and the
Child Support Enforcement Division (now the Child
Support Services Agency) was entitied to collect inter-
est on father’s support arrearage. State, Dep't of
Revenue, Child Support Enforcement Div., ex rel.
Walklace v. Deluney, 962 P.2d 187 (Alaska 1993).

Jurisdiction found. — Contrary to the hushand’s
vontention in his challenge to the child support mod-
ification order, the trial court had continuing, exclu-
sive jurisdiction over the support order after the
husband moved to Missouri as none of the exceptions
in AS 25.25 202 applied, the issuing state was Alaska,
the wife and the children lived in Alaska, and the
parties filed no written consent for Misseuri to medify
the arder. Teseniar v. Teseniar. 74 P.3d 930 (Alaska
2003

Sec. 25.25.812. Recognition of order modified in another state. A tribunal of
this state shall recognize a modification of its earlier child support order by a tribunal of
another state that assumed jurisdiction under this chapter or a law or procedure
substantially similar to this chapter and, upon request, except as otherwise provided in
this chapter, shall

(1) enforce the order that was modified only as to amounts accruing before the
medification,

{2) enforce only nonmodifiable aspects of that order:

(3) provide other appropriate relief only for violations of that order that occurred
before the effective date of the modification: and

{4} recognize the modifying order of the other state, upon registration, for the purpose
of enforcement. (§ 6 ch 57 SLA 1995; am § 71 ch 87 SLA 1997)

. Sec. 25.25.613. Jurisdiction to modify support order of another state when
Individual parties reside in this state, (a} Ifal of the individual parties reside in this
State and the child does not reside in the issuing state, a tribunal of this state has
jurisdiction to enforce and to modify the issuing state's child support order in a
Proceeding to register that order.

(b) A tribunal of this state exercising jurisdiction as provided in this section shall apply
the brovisions of AS 25.25.101 — 25.25.209 and 25.25.601 — 25.25.614 to the enforce-
Ment or modification praceeding. AS 25.25.301 — 25.25.507, 25.25.701. 25.25.801, and
25.25.802 do not apply, and the tribunal shall apply the procedural and substantive law
ofthis state. (§ 72 ch 87 SLA 1997)
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Sec. 25.25.614. Notice to issuing tribunal of modification. Within 30 days afte, iy

issuance of 1 modified child support order. the party obtaining the modification shall fjg -§

a cortificd copy of the order with the issuing tribunal that had continuing, exclusiyg -

jurisdiction over the earlier order and with each tribunal in which the puarty knows that
an carlier order has been registered. Failure of the party obtainiqg the order to file 4 -
certified copy us required subjects that party to appropriate sanctions by a tribuna) in
which the issue of failure to file arises, but that failure hus no effect on the validity or -
enforecability of the modificd order of the new tribunal of continuing, exclusive jurisdie.

tion. ¢§ 72 ch 87 SLA 1997}
Article 7. Determination of Parentage.

Section
701, Proceeding to determine parentage

Sec. 25.25.701. Proceeding to determine parentage, (a) A tribunal of this stata -

may serve as an initiating or responding tribunal in « proceeding brought under thig -
chapter or a law or procedure substantially similar to this chapter, a law or procedure

substantially similar to the former provisions of this chapter, the Uniform Reciproca)
Enforcement of Support Act, or the Revised Uniform Reciprocal Enforcement of Support

Act to determine whether the petitioner is a parent of a particular child or to determine | |

whether a respondent is a parent of that child.
th) In a proceeding to determine parentage. a responding tribunal of this state shal

apply the procedural and substantive law of this state and the rules of this state on choice

of law. (§ 6 ch 57 SLA 1995; am § 73 ch 87 SLLA 1997)

Uniform Heciprocat Enforcement of Support Aet, 81
ALR3d 1175.

Collateral references, — Determination of poter-
nity of child as within scope of proceeding under

Article 8. Interstate Rendition.

Section
301. Grounds for rendition
802. Conditions of rendition

Collateral references. — Extradition under state
statutes providing for veciprocal enforcement of duty
te support dependents, 42 ALR2d 768,

Sec. 25.25.801. Grounds for rendition. () The governor or a designee of the
governor may

(1) demand that the governor of another state surrender an individual found in the
other state who is charged criminally in this state with having failed to provide for the
support of an obligee: or

t2) on the demand by the governor of another state, surrender an individual found in
this stite who is charged criminally in the other state with having failed to provide for the
support of an ubligee.

th) A provision for extradition of individuals not inconsistent with this chapter applies
to the demand even if the individual whose surrender is demanded was not in the
demanding state when the crime was allegedly committed and has not fled from that
state. 1§ 6 ch 37 SLA 1995

Sec. 25.25.802. Conditions of rendition. (3 Before making demand that the
governor of another state surrender an individual charged eriminally in this state with

235

having failed to provid
designec of the governc
obligee had initiated
reviously or that the |
bt If, under this ch:
provisions of this chap
Revised Uniform Recip:
makes # demand that
criminally in that state
individual to whom a dv
may require a prosecuto
support has been initiat
effective but has not be
demand for a reasonabl
tct Ifa proceeding for
demanded prevails, the ¢
demand. If the petitione
subject to a support orde
the individual is complyi

Post-judgment dismissal ¢
nity suit. — The effect of a po.
of the underlying Culifornia pa

Arti

Section
901. Uniformity of upplication ¢
902, Severability clause

Sec. 25.25.901. Unifo
be applied and construed i
respect to the subject of Ll

Sec. 25.25.902. Sever:
chapter or its application t
not affect other provisions
the invalid provision or ap

Sec. 25.25.903. Short
Family Support Act. (§ 6 ¢

Chapter 27.

Section

M Crantion of child SUPPOFT Ser

2. Duties and responsibilitios o

22, Establishment and enforcon
ather states

25, Rate of interest

0. Establishment of fund

40, Determination of paternity

8. Determination of support vh|

0. Lewal assistance

51 Urder of support

81. Payment of support to 18-yea




\TIONS

234

Wdificatiyn, Within

1 that had tontinuing, exelyg;

al in which the party knowg :E‘.f
Ll"l._V obtaining the ordey ¢ i “
riate sanctiony by a tribunale’ﬂ
' }.las no effect on the anidity;n
of continuing, exelusjve jurisdj(:

’arentage.

Be. (a) A tribunal of (hjs State
Prnceeding brought under this
s chapter, 4 law or procedure
apter, the Uniform Reciproca)
procal Enforcement of Support
articulur child or ¢ detormine

ng tribunal of (his state shall
the rules of thig state on choice

weal Enforcement of Support Act, 81

tion.

rnor or a designee of the

an individual found in the
ng failed to provide for the

.der an individual found in
ing failed to provide for the

fie 30 days
tuining the modification s.haJTfr:;r
t

t with this chapter applies
emanded was not in the
1d has not fled from that

S e v pmn——

a!u'ng demand that the i
ninally in this state with 1

3510

§ 25.25.903

935 CHiLp SuprpoRt SERVICES AGENCY
) having failed to provide for the support of an obligee. the governor of this state or the
designee of the governor may require a prosecutor of this siate to demonsirate that the
.phligee had initiated proceedings for support under this chapter at least 60 days
—reviously or that the proceeding would be of no avail.
- (bt If, under this chapter or a law substantially similar to this chapler. the former
provisions of this chapter, the Uniform Reciprocal EnforcemenE of Suppart Act, or the
" Revised Uniform Reciprocal Enforcement of Support Act, the governor of ancther state
makes a demand that the governor of this stute surrender an individual charged
eriminally in that state with having failed to provide for the support of a child or other
individual to whom a duty of support is owed. the governor or a designee of the governor
may require a prosecutor to investigate the demand and report whether a proceeding for
support has been initiated or would be effective. If it appears that a proceeding would be

, effective but has not been initiated, the governor or designee may delay honoring the
* demand for a reasonable time to permit the initiation of a proceeding.

(e} If a proceeding for support has been initiated and the individual whose rendition is

" demanded prevails, the governor or the designee of the governor may decline to honor the

demand. If the petitioner prevails and the individual whose rendition is demanded is
subject to a support order, the governor or designee may decline to honor the demand if
the individual is complying with the support order. (§ 6 ch 57 SLA 1995)

NOTES TO DECISIONS

Alaska judgment was determined according to Alaska
law. Rubalcava v. Hall, 674 P.2d 767 (Alaska 1983}
tdecided under former law),

Postjudgment dismissal of underlying pater-
nity suit. —— The effect of a post-judgment dismissal
of the nderlying California paternity suit on a final

Article 9. Miscellaneous Provisions.

Section

Bection
© 903, Short title

801. Uniformity of application and construction
902. Severabilily clause

Sec. 25.25.901. Uniformity of application and construction. This chapter shall
be applied and construed to effectuate its general purpose to make uniform the law with
respect to the subject of this chapter among states enacting it. (§ 6 ch 57 SLA 1995)

Sec. 25.25.902. Severability clause. Under AS 01.10.030, if a provision of this
chapter or its application to a person or circumstance is held invalid, the invalidity does
Dot affect other provisions or applications of this chapter that can be given effect without
the invalid provision or application. (§ 6 ch 57 SLA 1995)

Sec. 25.25.903. Short title. This chapter may be cited as the Uniform Interstate
Family Support Act. (§ 6 ch 57 SLA 1995)

Chapter 27. Child Support Services Agency.

Section Section
10. Creation uf child SUPPOr! services agency 62. Income withhalding order for support
20. Duties and respensibilities of the agency 63. Medical support order
22. Establishment and enforcement requests from 65. Waiver of child support
other statea 70. Order 1o az<ign wages for support
25. Rate of interest 75. Employment information
30. Establishment of fund 8. Enforcement of support orders
40. Determination of paternity 45. Subpoenss
45. Determination of support obligation B3, Subpoenas issued by agenacy of another state
50. Legal assistances 98, Apeney exemp from execution
L Al persons may use ageney

60. Order of support

B1. Payment of suppanrt 1o 18- vear-ald- 102, Pavments to sgency
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SARAH PALIN, GOVERNOR
333 Willaughby Avenne, 11 Floor
P.O. Box 110400

Juneau, Aluska 9981 1-0-105

Phone: (907) 465-2360

Fax: {907) 465-23%4

State of Alaska

Department of Revenue
Administrative Services Division

April 11, 2009

The Honorable Jay Ramras
Chair, Judiciary Committee
Alaska House of Representatives
Alaska State Capitol, Room 120
Juneau, AK 99801

Dear Representative Ramras;

There is only one difference between the Senate CS for SB 96 and the House CS for HB 192, On
page 2 of both bills, Sec | included paragraph (a) of intent language but the Senate CS
inadvertently left out paragraph (b) which is in CSHB 192 as follows:

“(b) The proposed changes made in AS 25.25.101(19) under sec. 3 of this Act are conforming
amendments that will result in procedural changes in Alaska for enforcement and modification of
child support orders from other jurisdictions. UIFSA does not determine the authority of an
Indian tribe to enter, modify, or enforce a child support order. In Alaska, the scope of tribal
authority to enter, modify, or enforce a child support order is an unsettled legal question, due in
part to the lack of Indian country in most of the statc. In adopting UIFSA conforming
amendments, the legislature does not intend to grant or restrict tribal jurisdiction to enter,

modify, or enforce child support orders, and the amendments arc not intended to cither directly
or impliedly, to acknowledge, expand, or restrict tribal jurisdiction,”

The Department supports including this intent language in CSSB 96 if that bill is to pass (H)JUD
and move to (H)FIN for Further consideration

Thank you for working with us on this issuc.
Sincerely,
e '.-r,-"‘."
| ot

Ginger Blaisdel]
Director






