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CS FOR HOUSE JOINT RESOLUTION NO. 45(ENE) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY -SIXTH LEGISLATURE - SECOND SESSIO 

BY THE HOUSE SPECIAL COMMITTEE ON ENERGY 

Offered: 2124/10 
Referred: Finance 

26-LS1455\E 

Sponsor(s): REPRESENTATIVES STOLTZE, Millett, Chenault, Dahlstrom, Gatto, Keller, Olson, Peggy 
Wilson, Hawker, Ramras, Lynn, Neuman, Kelly, Johansen, Edgmon 

~\ Jk 
~if-Y (JiY-

A RESOLUTION 

Urging the United States Congress not to enact Cap and Trade legislation. 

2 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

3 WHEREAS Senate Bill 1733, the Clean Energy Jobs and American Power Act is 

4 waiting to be heard in the United States Senate; and 

5 WHEREAS House Resolution 2454, the American Clean Energy and Security Act of 

6 2009, has passed the United States House of Representatives and is waiting to be voted on in 

7 the United States Senate; and 

8 WHEREAS cap and trade legislation has been a presidential priority and is before 

9 Congress; and 

10 WHEREAS, while emiSSIOns cap and trade legislation attempts to minimize the 

1 I impact of environmental restrictions on industry by offering economic incentives, the 

12 legislation would result in unnecessary regulation and economic interference by the federal 

13 government; and 

14 WHEREAS additional environmental regulation and incentive programs will hinder 

15 the nation's free market economy, increase federal involvement in business, and mandate state 

16 oversight; and 

HJR045b -1- CSHJR 45(ENE) 
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WHEREAS the United States refrained from ratifying the Kyoto Protocol in 2007 

2 because of the economic hindrances that would be imposed on businesses in the United 

3 States; and 

4 WHEREAS the America's Climate Security Act of 2007, a less severe alternative to 

• 5 the Kyoto Protocol, was rejected by the United States Senate in the interest of protecting the 

6 United States economy; and 

7 WHEREAS cap and trade measures make traditional electricity, heating, and 

8 transportation fuels more costly through rationing, while generating hundreds of billions of 

9 dollars in federal tax revenue from oil, coal, and natural gas production; and 

10 WHEREAS stringent economic constraints threaten to drive industry out of the 

11 United States at a time when our economy requires encouragement rather than hindrance; and 

12 WHEREAS arguments for phasing out fossil fuel uses have relied primarily on global 

13 climate calculations compiled by the climate Research Unit of the University of East Anglia 

14 (CRU), the National Climate Data Center (NOAA-NCDC), and the NASA Goddard Institute 

15 for Space Studies, on behalf of the International Panel on Climate Change; and 

16 WHEREAS recent discoveries of fraudulent activities within these international 

17 reporting organizations, which have concluded that the planet is rapidly warming despite 

18 substantiated evidence of cooling over the last decade, have rendered the 2007 IPCC 

19 Assessment Report 4 (AR4) scientifically questionable and unreliable as a foundation for 

20 establishing public policy; and 

21 WHEREAS the process of allocation for the distribution of emissions allowances in 

22 the Senate Bill 1733 does not take into account the unique situation of Alaska relative to the 

23 remainder of the nation, including its population, geographic size, and extreme climate, and, 

24 as such, disadvantage the state as a whole; and 

25 WHEREAS cap and trade legislation will have unforeseen effects on the economy 

26 and on the livelihood of the citizens of Alaska; and 

27 WHEREAS the economy of the State of Alaska relies on the responsible development 

28 of our abundant natural resources, unburdened by superfluous regulations that are not specific 

29 to Alaska's market and industrial character; and 

30 WHEREAS Alaska is a major exporter of carbon-based energy, and receives more 

31 than 80 percent of its unrestricted general fund revenue directly from oil and gas operations 

CSHJR 4S(ENE) -2- HJR04Sb 
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and produces approximately 13 percent of the nation's oil supply; and 

WHEREAS Alaska's refineries, which are essential to our economy and cold weather 

fuel needs, are uniquely vulnerable to increased costs associated with cap and trad ~~ 
legislation; and ~ f!2 

WHEREAS prospects for the construction of an Alaska natural gas pipeline with th rtf ~~ 
capacity to supply affordable and clean energy to the state and the nation as a whole 'i'i~ " '-= ).1), 

\. ~~(,' 
Q,t.t oil g;V ~ severely damaged on both the developmental and delivery levels undej\cap and trade , 

legislation; and ' 

WHEREAS the cap and trade program, as proposed in the American Clean Energy 

and Security Act of2009, will be fundamentally detrimental to the economy and to workers in 

the state, by stifling economic development, resulting in potentially enormous job losses; and 

WHEREAS natural resource development in the state, including refinery operations 

and proposed infrastructure projects will be negatively impacted by limiting carbon dioxide 

and greenhouse gas emissions; 

BE IT RESOLVED that the Alaska State Legislature urges the United States 
"'~ ~<,\W' ~~ 

congress not to enact"cap and trade legislation that would negatively affect Alaskans through 
1\ 

the elimination of jobs and increased costs for goods and services, and, instead, enact 

legislation that encourages states to establish and develop their own renewable energy 

portfolio standards; and be it 

FURTHER RESOLVED, that the Alaska State Legislature supports measures that 

encourage investments in technology to address carbon dioxide and greenhouse gas 

emissions. 

COPIES of this resolution shall be sent to the Honorable Barack Obama, President of 

the United States; the Honorable Joseph R. Biden, Jr., Vice-President of the United States and 

President of the U.S. Senate; the Honorable Nancy Pelosi, Speaker of the U.S. House of 

Representatives; the Honorable Harry Reid, Majority Leader of the U.S. Senate; 

Honorable Lisa Murkowski and the Honorable Mark Begich, U.S. Senators, 

Honorable Don Young, U.S. Representative, members of the Alaska delegation in COkg~ . 
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House Finance Committee 3/12/10 

Amendments to CS for HJR 45(ENE) (26-LS1455\E): 

Conceptual Amendment 1 (Stoltze): 

Page 3, line 26, after "the Honorable Harry Reid, Majority 
Leader of the u.s. Senate;" 
Insert: 
"and Senator Barbara Boxer, Chair, u.S. Senate Committee on the 
Environment and Public Works; and Senator James Inhofe, Ranking 
Member, U.S. Senate Committee on the Environment and Public 
Works;" 

(correcting for proper honorifics, etc.) 

Conceptual Amendment 2, part 2b (Gara) 

Page 3, line 16, after "not to enact" 
Insert: "any version ofu 

Conceptual Amendment 3 (Hawker): 

Page 3, line 6, after "as a whole" 
Delete: "would" 
Insert: "may" 



2536 

MAR-12-2010 FRI 02:18 PM 

Petersburg Legislative 
Inf'otilidtion Office 
Slats 01 A' '710 

I eJ' , lio.eAffallsAgen .. y 

PO Box 1470 
Petersburg, AK 99833 
Petersburg_lio@legis.state.ak.us 
907.772.3741 Fax 772.3779 

FAX TRANSMISSION 

TO: 
FAX: 
PHONE: 

DATE: 

House Finance 
907.465.6813 
907.465.6528 

3.12.10 

P. 01 

1 page to follow this cover. Written copy of oral testimony given before 
HFIN this morning, 3/12110. Please enter it into the record for HJR45. 

Thank you, 

~ 
Ellen Rojcewicz 
Petersburg LlO 

.' 
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HJR45 

I would like to express my support for fUR 45. Thank you Representative 
Stoltz, Representative Wilson and other sponsers for recognizing the 
geographic disproportional impacts of mandatory greenhouse gas reductions 
on the State of Alaska. In S. E. Alaska this cap and trade bill will cripple our 
tourism, fishing industry and barge service. Everything we buy and do will 
cost more. These cost of living increases will force many families to leave. 

We ordinary people are learning, the goal of this cap and trade bill is to 
make carbon dioxide the number one commodity on the planet. Quoting the 
February issue of Harper's magazine. "Unlike traditional commodities, 
which sometime during the course of their market exchange must be 
delivered to someone in physical form, the carbon market is based on the 
delivery of an invisible substance to no one. It's value resides entirely in the 
promise ofit's absence.'!.- wi 'OW''''' 

Big banks and big multinationals love the trillions of dollars tied to this bill, 
they can work both ends and it is ripe for abuse. China and India love it, 
they have made it absolutely clear that they are not going to, perpetuate their 
poverty, by initiating unrealistic regulations and will inherit our wealth. This 
Cap and Trade bill has nothing to do with the environment and everything to 
do with power and greed. 

Furthermore there is no scientific consensus on climate change~ There is, 
however, a petition to the U.S. government signed by 31,478 American 
scientists, including 9,029 with Ph.Ds, urging our government to reject the 
Kyoto protocol and any similar proposals. 

Additionally it may be good to send a copy ofHJR 45 to Senators Boxer 
and Inhofe, the ranking members of the Senate committee on Environment 
and Public Works. 

Thank you very much, are there any questions? 

Rick Williams 
P.O. Box 1321 Petersburg, AK 99833 
vall@gci.net 
(907) 772-4830 
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Governor Sean Parnell 
STATE OF ALASKA 

(j\ }\:rrmlr@ala .. la,~O\· 

November 3. 2009 

'lbe Honorable Barbara Boxer 
Chainnan 
Environment and Public Works Committee 
United States Senate 
112 Hart Senate Office Building 
Washington. DC 20510 

The Honorable James Inhofe 
Ranking Member 
Environment and Public Works Committee 
United States Senate 
453 Russell Senate Office Building 
WashingtOn. DC 20510 

Re: Clean Energy Jobs and AmetiOlll Power Act (S. 1733) 

Dear Chainnan Boxer and Ranking Member Inhofe, 

'The State of Alaska wishes to comment on the Clean Energy Jobs and American Power i\ct (S. 
1733). This legislation, which aims ro drastically modify U.S. fossil fuel consumption. stimuate 
greater use of renewable energy resources. and address the challenges of climate change adaptation, 
involves some of the most important issues facing the State of Alaska. 

Alaska supports the ttansition to lower-carbon and renewable energy. However, as a major exporter 
of carbon-based energy, producing approximately 13 percent.of the nation's oil supply and receiving 
more than 80 percent of its unrestricted general fund revenues direcdy from oil and gas operations, 
the State cannot ignore the potential economic consequences of a "cap-and-ttade" system. We arc 
currendy preparing analyses that assess the possible impacts of this legislation on State revenues, the 
economic viability of our oil refineries. and future consttuction of an Alaska natural gas pipeline. 
The State fears this act may disadvantage domestic fossil fud producers and shift production 
overseas, resulting in lost revenues and jobs while reducing our narion's energy security. 

While climate change legislation could pose economic threats to our state, Alaska is also primed to 
help lead a clean energy economy. In the Alaska natural gas pipeline, the State of Alaska offers a 
promising low-carbon energy oprion, which could provide a vital bridge to other dean energy 
alternatives. Alaska also holds vast renewable energy potential, from hydropower, to biomass, wind, 
geothcrrnaJ. solar. and ocean power. 

In the area of adaptation, Alaska is already facing a host of serious developments related to climate 
change. This includes addressing the impacts to critical infrasttucture associated with accelerated 
coastal erosion, increased storm effects, sea icc retreat, and penna frost melt. Efforts to prorect and 
relocate Alaskan communities are already underway and the State values the partnerships we have 
formed with many federal agencies and other entities. More resources. however, are needed along 
with • de.ignated fedcral agency lead to coordinate the federal efforts. 
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The Honorable Barbara Boxer and 1be Honorable James Inhofe 
November 3, 2009 
Page 2 

Coupled with climate cbange impacts arc opportunities, including the potential for incre .. ed marine 
access to Arctic waters and the resources they contain. ~ United States is slowly walcing to tbe fact 
it is an Arctic nation and the importance of the Arctic in general. It is imperative that this legislation 
not foreclose possible opportUnities in the Arctic. 

Enclosed you will find the State's analysis of provisions in S. 1733. 'Ibis document identifies key 
priorities for Alaska and a number of areas for improvement. Some of the items the State advocates 
for in this bill include: 

• Adequate fundU!g for climate change adaptation: the State supports sufficient fundmg 
to address Alaska's pressing adaptation needs on various fronts, including protecting critical 
and valuable infrastructure. 

• Measures to preserve domestic refineries: Alaska calls for provisions aimed to protect 
Alaska's refineries, which are essential 10 our economy and cold weather fud needs, as well 
as uniquely vulnerable to increased costs posed by cap-and-trade legislation. 

• Fair allocations for Alaska: the State is concerned that the Environmental Protection 
Agency (EPA) has underestimated emissions in Alaska. based on estimates provided to 
Senator Feingold by EPA. '1 bis could disadvantage the state as a whole in the distribution of 
allowance •. 

• Avoidance of unfunded mandates: Alaska opposes burdensome and unrca1istic unfunded 
mandates that may be created through new climate change programs. 

• Respect for states' rightS: the State supports the protection of states' rights and notably 
recognition of the State of Alaska's role as primary trustee over fish and wildlife. 

• Exclusion of problematic broad policy 8 tatements: Alaska opposes broad policy 
statements that open the door to stricter enforceable regulations and future litigation. 

• Emphasis on domestic production: the State supports expanding access and incentives 
for responsible domestic onshore and offshore oil and gas exploration as put of a strategy 
for creating a secure energy future. 

• PromDtiDD of the natural gas pipeline: the State seeks to promote the Alaska narural gas 
pipeline as a clean and reliable fuel source which would provide significant economic 
benefit, for tbe n.rion, consistent with the Alaska N.ruraI Gas Pipeline Act of 2004 (p.L 
108-324,118 Stat. 1220). 

• Carbon capture and sequesrratiDn incentives: Alaska supports the commercial 
deployment of carbon capture and sequestration (CCS) technologies, and in particular, 
sequestration as a result of Enhanced Oil Recovery (EOR) projects. 
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The Honorable Barban Boxer and The Honorable James Inhofe 
November 3, 2009 
Page 3 

• Program flexibility: The State believes that effective mitigation and adaptation programs 
must acknowledge regional differences. Alaska las particular concerns regarding the 
proposed natural resowees adaptation framework. 

• Focus on monitoring and research: Alaska supports collaborations among feder2l, State, 
and other parrners in monitoring and research that will lead to better decisions in the 
management of land and marine resources. 

• Exclusive role of climate change legislation: We believe clim2te change legislation 
should be the .ole instrument for addressing climate clange mitigation, not the strained use 
of exi.ring statutes such as the Endangered Species Act or the Clean Air Act. 

We appreciate the opportunity to share our views and hope the committee will give them irs fullest 
considcf2tion. 

;::r:P~ 
Sean Parnell 
Governor 

Endoswe 

cc: The Honorable Lisa Murkow.ki, United States Senate 
The Honorable Mark Begich, United States Senate 
'lhe Honorable Don Young, United States Congress 
'Ihe Honorable Thomas Carper, Chairman, Subcommitt~'C on Clean Air and Nuclear Safety 
The Honorable David Vitter, Ranking Member, Subcommittee on Clean Air and Nuclear 
Safety 
The Honorable Bernard Sanders, Chairman, Subcommittee on Gr<en Jobs and the 
Economy 
The Honorable Chri.topher Bond, Ranking Membet, Subcommittee on Green Jobs and the 
Economy 
'lhe Honorable Frank Lautenberg, Chairman, Subcommittee on Superfund, Toxies, and 
Environmental Health 
'lhe Honorable Max Baucus, Chairman, Subcommittee on Transportation and Infrastructure 
The Honorable George Voinovich, Ranking Member, Subcommittee on Transportation and 
Infrastructwe 
The Honorable Benjamin Cardin, Chairman, Subcommittee on Water and Wildlife 
The Honorable Mike Crapo, Ranking Member, Subcommittee on Water and Wildlife 
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State of Alaska Comments on Clean Energy Jobs and American Power 
Act (S. 1733) 

Senator Boxer's Chairman's Mark 

INTRODUCTORY NOTES: 

'nus document describes the position. of the State of Alasb on notable elements of Senator Barbara 
Boxer's Chainnan's Mark of the Clean Energy Jobs and American Power Act (S. t 733), which was 
introduced by Senators John Kerry and Barbara Boxer. The Alaska Departments of Environmental 
Conservation, Fish and Game, Law, Natural Resources, Revenue, Transportation and Public Facilities, aod 
the Governor's Washington, DC office contributed to the analysis of this bill 

While particular design elements of "cap-and-trade" legisLation, like S. t 733 and the American Clean 
Energy and Security Act of 2009 (H.R. 2454), raise broad concerns about the economic interests of Alaska, 
this document focuses instead on specific provisions of S. t 733. 'The State is curtendy preparing separate 
analyses of the possible impacts of this legislation on State revenues, the economic viability of Alaska's oil 
refineries, and future construction of an Alaska natural gas pipeline. 

In ""'ny ways, Alaska is gtound zero for obvious and cosdy climate change impacts. ALaska is currently 
experiencing coastal erosion, increased stonn effects, sea ice retreat and pennafrost melt. The vilLages of 
Shishmaref, Kivalina, and Newtok have already begun relocation pLans and the U.s. Army Corps of 
Engineers has identified over 160 additional rural Alaskan communities threatened by erosion. 

'The effects of climate change arc expected to occur most rapidly aod be most pronounced at higher 
latitudes. 'Ibus, no discussion about climate change is complete without recognition of the issues f.cing 
the Arctic. Surprisingly, in the 92S-page bill, offered as. U.S. response 10 climate change, the word 
II Arctic" appears only once. 

'lbe State of ALaska strongly encourages that the following key components be incorporated in any climate 
change legisLation: 

• Mitigation and adaptation strategies that account for regional differences and .void • "top-down" 
approacb, likely to produce inflexible and inefficient policy; 

• avoidance of broad policy statements that open the door to stricter enforceable regulations and future 
litigation; 

• an effort to spare stotes from burdensome and unrealistic unfunded trulndates; 
• emphasis on climate change legislation as the sole instrument for addressing climate change mitigation, 

rather than the strained use of existing stowtes, such as the Endangered Species Act or the Clean Air 
Act; 

• incentives for a diverse spectrum of clean energy alternatives; 
• respect for stotes' rights, and notobly recognition of a state's role as prilllllry trustee over fish and 

wildlife; 
• a focus on studying the Arctic clilllllte and environment; 
• appropriate funding for adaptation efforts in Alaska where there is a pressing need to respond on 

numerous fronts, including the protection of critical infrastructure; 
• aid for consumers burdened by climate change-rel2tcd regulations; 
• provisions aimed to protect Alaska's refineries, wbicb are essential to our economy and cold weather 

fuel needs, as well as uniquely vulnerable 10 increased costs posed by cap-and-trade legisLation; and 
• promotion of Alaska's natural gas pipeline as a clean. reliable. long-term fuel source. 
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In the remainder of this document, the Statt considers how S. 1733 addresses these and other priorities 
important to Alaska. 

STATE POSITIONS AND ANALYSIS OF S.1733: 

Sectiog L Short Title; Table of Contents 

Findings. (Sec. 2) 

• Alaska Natural Chs Pipeline Projects. 'lhe State supports the addition of a finding, that the completion 
of the Alaska Natural Gas Transportation Projects is vital to the country to provide a clean fuel 
alternative to coal and petroleum as a bridge to power generation that does not involve the 
combustion of fossil fuels. 'Ibis finding would be consistent with the Alaska Natural Gas Pipeline Act 
of2004 (p.L. 108-324, 118 Sta~ 1220). 

• Arctic Impacts_ The State supports the addition of a finding that the impacts of clima[e change ate 
expected to occur first and be most st.'Vere in the Arctic and in the higher latitudes, creating unique 
adapt2.tion needs in these areas. 

Diyision A - Authorizations for Pollution Reduction. TUp!!ition. and AdaJttation 

Tide I - Greenhouse Gas Rcc/uction Programs 

Subtitle A - Clean Transportation 

Greenhouse Gas Reductions through Transportation Emciency; Tran8portliltion Greenhou8e Gu 
Emission Reduction Program Grants. (Sec. IIZrII3) 

• fundinl;t. The State fears Section 112 would create a substantial unfunded mandate and shift resOUIces 
away from Alaska's transportation priorities. S. 1733 would amend Title VIII of the Clean Air Act [0 

require the EPA Administrator, in consultation with the Alaska Department of Transportation and 
Public Facilities (D01), to establish national greenhouse gas (GHG) emission reduction goals. States 
and metropolitan planning organizations (MPOs) would, in tum, be required to develop targets 
consistent with the national goals. The State would need to perform extensive data gathering and 
modeling, compute baseline emissions, and develop new strategies and programs to meet their goals. 
Section 113, which outlines a grant program for transportation GHG reduction, docs not clcatly 
provide funding to states for planning. I f Alaska is unable to secure sufficient funding, it would be 
forced to divert reSOUIces from other programs, such as transit and road improvements, in order to 
absorb the new costs. The State supports a funding mechanism that will ensure adequate assistance to 
states working to comply with this new mandate. 

• Adcijuate Time frame. The State has concerns about the time requirements for data production and 
analysis. Adequate time is necessary to produce data on local conditions. Default national data does 
not accurately reflect Alaska's environmental conditions and emissions. The State believes this 
legislation should contain provisions ensuring states have sufficient time to collect and incorporate 
local data. 

Slate of Alaska CommenL, on Clean Energy Jobs andAmericnn Power Act (S 1733) PageZ 



• 

2543 

'lbe State also supports inclusion of a statutory process to exrend State taIget deadlines should federal 
agencies WI to meet deadlines or should there be legal chmges to models or methodologies. New 
standardized models and methods adopred may differ from those used to establish the 2005 emissions 
reduction baseline. If this is the case, analysis would be necessary to properly compare new results with 
the 2005 baseline. If EPA and DOT lag in making this adjusanent, it will shorten the timeframe slates 
have to meet their deadlines. 

Furthermore, the State fears the timeline for new regulations in this section is nol realistic. Regulations 
must be proposed within 12 months and promulgated within 18 months of enactment. Preparing 
regulations and completing the public process for adopting the regulations can take months under 
ideal circumstances. If the regulation process is not completed on schedule, states and MPO. would be 
left with insufficient time to achieve emission reduction targets. 

• Authority. The Sblte also questions whether stares possess the requisite authority to carty out their new 
duties under this section. State transportation programs generally do not operate transit, rail, or 
intercity bus systems, control land use, or regulate the amount of driving or method of vehicular 
propulsion. This authority is traditionally reserved for local government planning and zoning 
deparanents. Yet it will be impossible to meet ambitious emissions targets without regulating these 
activities. Furthennore, Section 112 holds MPOs to a lesser slandard than states, though MPO 
emission plans are central to meeting state blrgets. 

• Public Health. The Slate also has reservations about use of the tenn "public health," which has cerIain 
connotations within the Clean Air Act. A provision may be necessary to ensure the term does not 
invoke actions related to the Clean Air Act Section l09(b)(I), which directs EPA to set ambient air 
quality standards to "protect the public health" and allow for an ad"'luate margin of safety. Recent 
EPA actions have shown an increased propensity for moving beyond the agency's traditional authority. 

• Surface Tran§portatjon. The State believes the language of this section should be clarified to describe 
"surface" transportation-relared greenhouse gas emissions reduction targets in all cases. Further, the 
term "surface ttansporlation-related" should be defined to specifically exclude maritime (except 
ferries), rail, and off-road vehicles. 

• Lead pJanning/Mos!elingAgenc;y. 'The State supports establishing the U.S. Department of 
Transportation, not the EPA, as the lead agency regarding the development of transportation planning 
and modeling tools. S. 1733 does this. 

• Vehicle Miles Traveled The State is concerned by provisions creating goals for reduced "vehicle miles 
traveled." Construction of the natural gas pipeline may create large shott-term increases in vehicle 
miles traveled, but will generate benefits that far outweigh these increases. The State supports an 
exception for large construction projects promoting clean energy. 

• Clean Air Act Incotporation Section 112 also raises concern because of its incorpor.ltion into the 
Clean Air Act. The provision could subject planning and activities to burdensome Clean Air Act 
starutes and regulations. 
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Subtitle F - Energy Efficiency and R"newable Energy 

Renewable Energy. (Sec. 161) 

• Grants for Rcn<'Wab!e Resource PmguDl5. 'lbe State supports the IllItion's transition to increased 
reli2nce on renewable energy. ALoska possesses vast renewable energy potential, including hydro, 
biomass, wind, geothcnnal, solar, and ocean power. S. 1733 authorizes EPA grants for projects that 
increase the quantity of energy that a state uses from renewable resources, with priority to applicants in 
states with a binding Renewahle Portfolio Standard. The State approves of the provision's goal. 

The State, however, has concern. about the definition of "qualified hydropower," used in Section 102. 
It appears hydropower can be considered "qualified" in two ways. First, incremental gains or capacity 
additions to projects in place before 1988 are considered qualified hydropower. Second, energy 
produced from capacity added after 1988 to a dam that was originally in pLoce for reasons other than 
power generation qualifies. 1bis narrow ddinirion would exclude large portions of existing 
hydropower, making it difficult for AI ... ka to meet a Rencwable Portfolio Standard and compete for 
grants under Section 161, despite having an abundance of hydropower. 'lbe definition would also leave 
out new hydro projects. The State supports the expansion of the definition of "qualified hydropower." 

Energy ERiciency in Building CodetJ. (Sec. 163) 

• National Building Codes. Tbe State opposes setting national energy efficiency building codes. S. 1733 
would create national codes for residential and commercial buildings, in order to meet national energy 
efficiency targets. 'lhe EPA Administrator would publish an annual report on energy efficiency 
building code adoption and compliance by states. Though penalties for noncompliance are not defined 
in S. 1733, Alaska opposes the existence of national standards in this area. A federally mandated, 
universal energy code is a poor fit for a state with Alaska's vast size and varied conditions. 

Subtitle H - Clean Energy and Natural Resources 

Clean Energy and Accelerated Emission Reduction Programs. (Sec. 181) 

• Clean Energy Incentives. 'l be State supports Section 181, which rewards companies that switch from 
power sources with higher emissions than the 2007 power sector average to cleaner fuels, including 
natural gas, and Section 182, which would establish a new federal grant program encouraging 
investment in advanced natural gas technologies. 

Tide III - Transition and Adaptation 

Pan 1- Domestic Adaptation 

Subpart A - National Climate Change Adaptation Program 

National Climate Ch~ Adaptation Program. (Sec. 341) 

• Existine Programs. 'lbe State supports the inclusion of language to clarify that the proposed National 
Climate Change Adaptation Program (NCCAF) will not tep12ce existing federaJ programs already 
providing state and local governments and tribes with funds for projects that will assist in adaptation. 
'lbe NCCAF should be a supplemental source of funding that prioritizes meeting urgent need •. 
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Climtlte SeMce6. (Sec. 342) 

• Coordination. The State believes a lack of specificity in the bill's natural resources adaptation sttategy 
could hamper coordination and produce a duplication of efforts. In this section, the Department of 
Commerce (N OM) is tasked with developing a National Climate Service. Section 365 creates a 
Natural Resources Climate Change Adaptation Pand, chaired by the Council for Environmental 
Quality. Section 367 establishes a National Climate Change and Wildlife Science Center. These 
provision. leave ambiguity as to how the bodies will interact. At the State level, feden! agencies have 
competed for leadership and funds in the climate change areM. The vagueness in these provisions 
could produce a similar dynamic. 

Subpart 8 - Public Health and Climate Change 

National Strategic Action PitlDj Advisory Board. (Sec. 353-354) 

• Public H¢alth. The State supports the indusion of a section derlicated to addressing public health. 
However, the bill calls for development of a Health Impact Assessment. '1be requirement that Health 
Impact Assessments be conducted by the federal government within the National Environmental 
Policy Act (NEPA) process has produced challenges in Alaska. Adrlitionally, no funding mechanism is 
provided to develop these assessments or the strategic plan called for by the bill. The section also lacks 
a mandate for State or Native representation on the Advisory Board 

Subpart C - Climate Change Safeguards for Natural Resources Conservation 

Natural RlMources CUmate Chs,ngt Adaphltion Pian; Natural Resources CJimtlte Change 
AdaptSltion StrIlte/ffi Natural Rt!soUFCCfI AdSlptSltion Scjt!nre SInd Information. (Sec. 365-367) 

• Mission of Paocl. 1be Slllte believes the purpose of the Natural Resources Climate Change Adaptation 
Panel should be expanded to address other fonns of adaptation, such as infrastructure. As introduced, 
the bill lacks a strategy for coordinating feden! policy on climate change effects outside of the natural 
resources area. 

Ft!d~raI NSltura/ Resource Agency Aclsptlltion PilUlsj Stille Nstural Reflourc:es Adsphldon PJIlDS. 
(Sec. 368-369) 

• Flexibility. The State fears the natural resomce adaptation framework in S. ·1733, like that in H.R. 2454, 
is too top-down driven for success. 1be bill caIls for each federal agency to develop a natural resource 
adaptation plan, with which subsequendy-fonned state plans must be consistent. Climate impacts, 
however, rliffer regionally and locally, requiring maximum flexibility. Development of a national plan 
will hamstring local identification and prioritization of issues and associated strategies to address them, 
stifle innovation, and prevent the local "buy-in" vital to effective implementation. A national focus 
also impedes the development of regional strategics. 

States should be allowed to negotiate cooperative natural resource agreements with the federal 
government on a state-by-state basis with maximum flexibility. In the face of significant intrusion by 
the federal government on a state's authority to rcgulate fish and g2ll1e, state. may reasonably prefer 
departing from the national strategy. If a state does so, however, it will be pena1ized through denial of 
funding under programs in this subtide and potentially other feden! programs. lhe scenario is 
counterproductive and could be alleviated with greater flexibility. 
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• Competing Igterest!. The State fears efforrs to assist species in adapriog to climate change and ocean 
acidification will re<juire controlling human activities to reduce other SlttssotS on these species. Large 
new conservation units may be carved out and human activities in migration corridors could be 
substantially limited. The bill does not state how the adaptation strategy and planning ailled for is to be 
reconciled with human population growth, resource development, commercial, and other human 
activities. With this approach, other comperiog interests of importance ro the people of Alaska will be 
marginalized. 

NStiODsJ Resources Climate ChllDlft! AdsptatioD Account. (Sec. 370) 

• Other Statutes. 'Ibe State believes the bill should specifiailly de-link existing statutes, such as the 
Endangered Species Act (ESA), from the climate change policy process. 'lbe State opposes use of the 
ESA as a vehicle for carrying out climate change policy. Section 370 provides for an expansion of ESA 
programs, which, without further guidance, could result in significant increases in listings that provide 
little benefit to those species. The bill should include language affirming that climate change legislation 
is the appropriate instrument for responding to climate chaoge and that ESA should retain its 
traditional role of conserving species most .t risk. 

• Corps of E!1£ineeg. The State also believes this section should be modified to explicidy grant the U.S. 
Army Corps of Engineers the authority to use Natural Resources Climate Change Adaptation Account 
funding for co.sw erosion reduction projects and infrastructure adaptation. 

• Funding AUocagog. The State appreciates that, of the funds made available to states in this account, • 
portion (six percent) is set aside for coasw agencies. Coasw states will have unique adaptation needs. 
To ensure .dequate funding where climate change impacts are most severe, though, the State 
advocates for a separate allocation for Arctic adaptation efforts. 

NstionsJ WilcIlife Hlibitlu IlI2d Conido" IDfonnlitioD Program. (Sec. 371) 

• State's Role. The State fears this section undermines the State's role as primary trustee over fish and 
wildlife. The proposed Nation21 Fish and Wildlife Habitat and Corridors Infonnation Program centers 
around developing Geographic Information System (GIS) datahases and maps to support decision­
nuking in rbi, area. The State approves of this apprD2ch. The stated purpose of the effort, however, is 
to allow the Secretary of the Interior to recommend how the information developed "may be 
incorporated" into relevant State and federal plans that affect fish and wildlife including land 
management plans, and the State Comprehensive Wildlife Conservation Strategies. Further, the 
Secretary is granted authority to "ensure that relevant State and federal plans that affect fish and 
wildlife (1) prevent unnecessary habitat fragmentation and disruption of corridors; (2) promote the 
landscape connectivity necessary to allow wildlife to move as necessary to meet biological needs, adjust 
to shifts in habitat, and adapt to climate change; and (3) minimize the impacts of energy, development, 
water, transportation, .nd transmission projects and other activities expected to impact habitat and 
corridors." The State is leery of this expansion of federal authority. To be successful, adaptation efforts 
must respect the primary roles and authorities of State fish and wildlife agencies in managing fish and 
wildlife and be built on this precept. 

• Landscape Conservation Planning Prggrams. Ibe relationship of this program to existing landscape 
conservation planning programs (such as the f.andscape Conservation Cooperatives) should also be 
clanfied. 
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Subpart D - Additional Climate Change Adaptation ProgtamS 

COiI$wand Grellt LakCfJ Stllte Adllptlldon Program. (Sec. 384) 

• Fundini Formula. The State approves of this program's focus on coastal stlltes. By factoring in the 
proportion of shoreline miles, the form"'" also acknowledges that a Stlltc's amoUnt of coastline is an 
important considctl\tion in assessing adaptlltion needs. Once again. however. the StlIte feels the 
formula should account for the unique need. experienced in the Arctic and high latitudes. 

Division B - PoDution Reduction and Investment 

Tide I - Reducing Globlll W.!!Ol1io¥ PoQudon 

Subtide A - Reducing Global Warming PoDution 

Reducing Globlll Wanning Pollution. (Sec. 101) 

"Intemadonlll Offset Creclits. "(dean Air Act [eM] Sec. 744) 

• International Offsets. The StlIte supports the inclusion of intematiOlw offsets (the ability for 
companies to reduce emissions outside the U.S. and have it count towards domestic reductions). Like 
H.R. 2454, S. 1733 allows international offsets, thDugh the portion of oveW! offsets comprised by 
international offsets is smaller in S. 1733 than in H.R. 2454. 

Definitions. (Sec. 102) 

"Definitions. "(C.AA Sec. 700) 

• Alaska Refineries. Ahskans are uniquely dependant Dn in-stllte refineries for their fuel needs. Alasb 
has limited fuel storage and is located thousands of miles from the nearest non-Alaskan refinery. The 
Stllte's refineries are particularly vulnerable to increased costs because they are relatively simple on the 
Nelson Complexity Index, meaning they opctllte at lower levels of economic efficiency than more 
sopru.ticated refineries which can extract more refined product from a barrel of crude oil If Alasb's 
refineries are disadvantaged to the point of closing. it would likely produce a wide range of negative 
consequences across the state. These may include higher costs associated ","ith importing fuel by tanker 
and building storage tanks in addition to increased economic burdens on A1asb's rural communities. 

The Chainnan's Mark includes provisions granting sma!! business refiners additional time to comply 
with the Pollution Reduction and Investment program and distributes additional alIDwances to small 
business and medium refineries. These provisions could help A1asb's refineries, but may not be 
sufficient tD protect them from substllntial costs. 

The State would support an exemption for certain domestic refineries to prL"Vent regional market 
failures and promote the interest Df regiDnal energy security. One way of achieving this is through 
modifications to the definition of "covered entities" in the Clean Air Act. First, the language in S. 1733 
could be amended to match the corresponding language in H.R. 2454, requiring that a stationary 
source prDducing petroleum products do so in "interstate commerce" to be covered under CAA 
Section 700(13)(B). Second, eM SectiDn 700(1)(1') subsection (viU) for "petroleum refining" could be 
removed. These modifications would exempt refineries, like those in Alaska, that se!! virtually all of 
their sal""ble product in-state. 
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• embedded Emissions. Direct Emissions. and Fossil tue! Based Carbon Djoxjde. 'The Smtc suppom 
adding defitlltions for Embedded Emissions, Direct Emissions, and to.sil Fuel Based Cubon Dioxide 
to clarify that natutal gas produced at the wellhead or flowing through a pipeline will not be burdened 
with the requirement of emission allowances for the cuban dioxide that may one day be produced 
when the natutal gas is hurned. 

• Natutal Gas Liijuids. The State seeks clarification on this section, which differs from H.R. 2454 in its 
definition of nattual gas liquids as being "ready for commercial sale or use." This change raises 
concern given the value natutal gas liquids bring in a major gas sale scenario. 

Disposidonof AUowances for Global Wsumb:w PoUudon Reducdon Program. (Sec. 111) 

• tair Allocation o( AlloWll!lces. The SIllte is very concerned about the disposition of allowances for 
Alaska under a cap-'.U1d-ttade regime. An EPA memo provided to Senator Feingold indicated that the 
agency drastically underestimated emissions in Alaska. The document gave the false iropression that 
Alaska would be sufficiently accommodated through the provision of free allowances under H.R. 
2454. EPA's estimates (or capped emissions in 2012 appear to have been based exclusively on Alaska's 
electric generation, primarily electricity generated for retail electricity sales, leaving out all facilitie. that 
generate their own power, such as oil and gas field. and some mililllty bases. As a result, EPA 
estimated'the state's emissions at three million tons per year (MMt/yr). For the same year, the State's 
models estimated capped emissions at 24.2 MMt/yr. This inaccuracy could substantially disadvantage 
Alaska in the distribution of allowances. 

• J..:mission AIlOWllAce' for Alaska Natura! Gas 1):ansvortation prgjects. 'lbe State supports specific free 
emission allowances for the operation of Alaska Natural G .. Transportation Projects. The 1,700 mil. 
Alaska Gas Pipeline will be a source of substantial C02 emissions, estimated to be between 20-50 
percent of toral Alaskan capped emissions. 

"Electricity Consumers. "(eAA Sec. 772) 

• Re~toJ:y Commission AVplOval This section desctibes an allocation process for allowances to 
electric utilities with a requirement that applicants first seek approval from the Regulatory Commissioo 
of Alaska. This requirement could create a cosdy unfunded mandate for the State as regulatory 
proceedings have become contentious and expensive. 

• HydrQl20wer Projccts. See discussion (or section 161. 

"Home Heating OiIllJJd Propane Consumers." (C,,\A Sec. 774) 

• Heating Oil Allocation. CAA Section 774 addresses allocations to states based on domestic oil and 
propane consumption and, as written, is unfavorable to Alaska. Free allowances for heating oil and 
propane would be allocated to the states based on each srate's relative share of toral domestic beating 
oil and propane consumption. Alaska consumes a significant amount of oil due to heating degree days 
and the prevalence of heating oil use across the state. Heating oil and propane, bowever, appear to be 
weighted equally. 1hus, states like California and Texas that may consume more propane for barbecue 
gti!ls and bot tubs than Alaska consumes heating oil, would receive I",ger shares. The SIllte believes 
beating oil and propane should be separated (or allocation purposes. 
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"Exchsmgr of SbJte-Issued AUowances. "(CAA Sec. 777) 

• Srate.!w'rd Emission Allowances. Although Alaska is only an observer of the Western Climate 
Initiative (WCI), it supports WCI's position that the work of the .utes should be integtllted into 2 new 
climate regime, rather than completely preempted. nus bill would intepte sute effortS by exchanging 
regional allowances for federal allOWlUlCes. 

"Commercial Ikployment of Carbon Capture and Sequtslnltion Tec:/woJogies. »(CAA Sec. 
780) 

• CCS in Higb-CoU I&grions. '11,e Sl2te supports the commercial deployment of =:bon capture and 
sequestration (CCS) technologies, and in particular, sequestration as a result of Enhanced Oil Recovery 
(EOR) projects. CCS is afforded special acaanent through the "bonus allowance value," which is 
essentially a subsidy when compared to the value of purchased or freely distributed allowances. 

'lbc Sl2te supports EOR activities in Alaska, especially on the North Slope. nus activity prothtces 
multiple benefits. Sequestration of C02 in a known, wdl-defined hydrocarbon reservoir and trap is 
inherently safer than in those that are less defined. Furtheanore, increased production due to EOR will 
lengthen oil field life. Since a gas pipeline from the North Slope is economica11y dependent on the oil 
field l2cilities, increasing oil field life improves the economics of a g:.s pipeline. Gas, as a fuel source, is 
more environmen tally friendly than other carbon fuel sources. 

The costs of CCS on the North Slope may srill be prohibitive, however, even with • boost from these 
allowances and incentives through carbon costs. Costs have been found to be significantly higher for 
CCS on the North Slope than the avenges published for the Lower 48, primarily due to the North 
Slope'S location and weather. 'lbe Sl2te supports inclusion of provisions that account for greater 
expenses in high-cost locations in order to make CCS economica11y feasible in these areas. 

Ensuting Real Reductions in Industrial Emissions. (Sec. 141) 

«IJeJinidons; Eligible Industrial Sectors. "(CAA Sec. 762,763) 

• foreign Competition for Domestic Refineries. These sections protect certain manufacturing industrks 
from "off-shoring" and foreign competition, but specifically exclude domestic refineries. The Sl2te 
believes domestic refineries should be protected as well. 

Tide II - PrQatam A!IocatioN 

Stllte IU1d Local InI't:Btment in Energy EDiciency IU1d Renewllble Enugy. (Sec. 202) 

• Allocating Formula. 'lbe allocation method in this section unf:.itly disadvantages Alaska. While 30 
percent of the allowances are granted to states on an equal basis, 30 percent is allocated based on 
population and another 4{) percent is allocated based on sl2te energy consumption as a share of total 
domestic consumption. By these standards, Alaska would receive fewer allowances than almost any 
other state. nus proposal is unfair to Alaska because the state has more heating degree days and thus 
Alaskans use morc energy on average than residents of other Sl2tes, costs arc highest in rural Alaska 
where incomes are typically lowest, and switching to other fuel sources is not possible or cost effective 
in most cases for rural Alaskans. The Sl2te would support an increased percentage distributed equally 
among Sl2tes, measuring energy consuntption per capita rather than .s a share pf total consumption, or 
allocating some aDowances based on energy costs as a share of per capita income using Census data. 

State of Alaslca Comments on Clean Energy Jobs and AmeriaJJ1 Power Act (S. J 733) Page 9 



.' 

2550 

• Indjan Tribes. In addltion, the State supports Section 202, which provides for the distribution of 
allow2llces to Indjan tribes, which may benefit some runI ue2S of Alaska, 

Additional Issue,; 

Domqdc PnxlucdoQ, The State believes $, 1733 should be modified to expand access and incentives for 
responsible domestic onshore and offshore oil and gas exploration and production.1he U.s. Department 
of Energy's recent forecast for growth in the energy sectors shows demand for fossil energy continuing to 

increase in the nation, and to remain above 80 percent of the total portfolio of energy supply through 2030 
and beyond. Therefore, jt is c1eu that fossil fuels will be needed 2S a bridging fuel in the coming decades, 
and acceos to. domestic production, 2IId specifically clean-burning natural gas, is imperative. Increased 
domestic production, cubon mitigation, exp2llded development of renewables, and long-term nucleu 
energy planning is the only viable path to a secure energy future, 

OMB Funding Criteria. 'lne State believes the Office of M2IIagement and Budget should be tasked with 
developing common criteria federal agencies can use to prioritize funding to state and local governments 
2IId tribes for infrastructure and other projects addressing climate change vulnerabilitieo, Existing funding 
criteria may not be appropriate for this purpose. For enmple, in sparsely populated but more vulnerable 
areas like western Alaska, federal2Ssistance nay be withheld despite great vulnerability if the primary 
criterion for funding is the number of people or the dollar value of infnstructurc at risk. 

EPA Limitation Provisjon, S. 1733 docs not include important 12nguage related to the Environmental 
Protection Agency that appeared in H.R, 2454. The House bill contains language preventing the EPA 
from requiting perfornance standards on stationary sources under the federal cap. The State feels 
limitation language like that in the House bill should be included in S. 1733 2IId that EPA officials should 
not set climate change policy. 

Adaptation Priorides. The State has identified the following as high priorities and ate2S of need with 
respect to adaptation; 

• Changing Risks. 'Ine State supports coll2boration between the states, federal agencies, and 
academia to challenge traditional assumptions on weather and climate. This effort should focus on 
data collection and analysis, forecasting models, hydrology, flood pbins and inWldation, coastal 
and riverine erosion, critical infrastructure, and related topics. 

• Communil,V Profile. The State believes the initial focus and study on adaptation should be on 
Al2skan coastal and riverioe communities. 'Inese communities arc currently threatened due to 
climate change and cannot relocate without extreme disruption and costs. 

• Eyacuatioo Routes. The Stare seeks federal assistance in identifying, designing. constructing, and 
maintaining all-weather evacuation routes from end2l!gered communities to safe havens from 
approaching storms. 

• Safe Havens, 'lbe State seeks federal assistance in selecting and equipping safe havens nett the 
endangered communities, with full consideration of the hydrology, geology, and current and more 
accurale digital mapping. Tnese safe havens should be ourfitted with sufficient housing, w.ter and 
fuel sources, and communications capabilities. 
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• Shoreline Protection and Stabili7.arion. 'lhe State supports a ptogwn of shoreline protection and 
stabilization 21ld considers such projects as the most effective means of protecting age.st the 
sudden onslaught of stonn •. 

• Science. Anal,vsjs and lnfoaned Decisjons. The State calls for creating and sustaining a program of 
coordinated, coUaborative scimtific elCamination and study of the Arctic climate and mvironment. 

• Other Key Areas. Alaska's needs will ilio encompass other key areas such as consequences to 

",uural resources, national security, infrastructure, emergency response capacity, etc., resulting 
from climate change impacts due to diminishing Arctic sea ice and from ocean acidifiation. 
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