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FISCAL NOTE 

STATE OF ALASKA Fiscal Note Number: 
2009 LEGISLATIVE SESSION Bill Version: HB153 

() Publish Date: 

Identifier (file namel:HB153-CED-CRA-03-02-09 Dept. Affected: DC CEO 
Title O~en Meetina ExemE!tions & Definition RDU Communi~ & Res,ional Affairs 

Component Communi~ & Reaional Affairs 
Sponsor Communi~ & Regional Affairs 
Requester Communi!X & Re~ional Affairs Component Number 2879 

Ex~enditures/Revenues (Thousands of Dollars) 

Note: Amounts do not include inflation unless otherwise noted below. 
Appropriation 

Required Information 
OPERATING EXPENDITURES FY 2010 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous 

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0 

. ICAPITAL EXPENDITURES , , , , , , , 
'CHANGE IN REVENUES ( ) , , , , , I I 

FUND SOURCE (Thousands of Dollars) 
1002 Federal Receipts 
1003 GF Match 
1004 GF 
1005 GF/Program Receipts 
1037 GF/Mental Heallh 
1036 Com Fish 

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0 

Estimate of any current year (FY2009) cosl: 

POSITIONS 
Full-time 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
Part-time , 
Temporary , 

IANALYSIS: (Attach a SBDarate oaoe if nec6ssarv) 

This bill proposes to grant advisory boards and commissions the legal authority to respond to managerial and administrative functions, 
which otherwise may be delayed because of the Open Meeting Act. 

The Department of Commerce, Community & Economic Development foresees zero fiscal impact with this legislation. 

Prepared by: Tz:son Fick, Leaislative Liason DCCED Phone 465-2503 
Division DCCED - Communi!z: & Reaional Affairs Dalemme 03/02/09 9:00am 

Approved by: Emil Notti, Commissioner Date 3/212009 
Department of Commerce, Community and Economic Development 

(Revised 911012008 OMS) Page 1 of_1 
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Fairbanks Daily News-Miner 
The voice of Interior Alaska since 1903 

Open and effective 
Published September 3, 2008 

A request by some local road service area commissioners for greater leeway 
under the state open meetings law seems worthy of consideration. Newspapers 
usually opine in favor of greater openness in govemment and tighter rules to 
make it happen. Strict application of the current law, though, causes nearly 
impossible problems for the small, volunteer commissions that keep many of our 
borough roads passable. 

Wet summers, such as the one just concluding, can make a mess of the roads, 
especially those with gravel surfaces. Potholes are unavoidable. Washouts and 
soft spots are common. 

Some of these problems must be fixed rapidly to avoid accidents and damage to 
vehicles. 

Legally, commissioners must discuss and make decisions at quarterly meetings 
that are open to the public and announced in advance. That's reasonable and 
advisable. 

However, Mother Nature doesn't play by the same rules. Rain clouds don't 
advertise in the newspaper. 

Those clouds can cause damage that requires immediate work. That work may 
be too expensive to fit within the agreed-upon plan. Commissioners cannot 
legally talk with each other to reach a consensus about what to do in such 
situations, though, without holding a public meeting. 

The Fairbanks North Star Borough's guidelines for service area commissioners 
explain the rules: If you need to speak to each other, you have enough business 
for a public meeting. To discuss work and make decisions about what will be 
done in the service area outside of a public meeting is a violation of the Open 
Meetings Act. 

Perhaps the problem could be solved by giving the commissions authority to 
delegate some actions. If not, the law may need some tweaking, because the 
current situation obviously doesn't provide the kind of flexibility that road service 
commissions need to do their jobs. 

The revisions should be limited in scope, though. Not all road service areas are 
informal little neighborhood operations. Some spend large amounts of money. 
For those reasons, their actions should be not only effective but open to public 
scrutiny. 
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PROPOSED CHANGES TO THE OPEN MEETINGS ACT TO MAKE IT WORKABLE FOR ADVISORY BOARDS 

AND COMMISSIONS WHilE PRESERVING THE INTENT AND PURPOSE OF THE ACT 

The proposed legislation attempts to solve two typical problems encountered by volunteer advisory 

boards and commissions when attempting to comply with the Open Meetings Act. The proposed 

changes make the law more workable while maintaining the intent and purposes of the Act. 

1. The first issue arises because some municipal volunteer boards and commissions perform 

managerial and administrative functions. Examples include both fire and road service area 

commissioners who are responsible, once the assembly approves the service area budget, to supervise 

and manage the affairs of the service area. These include decisions concerning when to plow the 

streets, whether a pothole needs to be fixed, etc. In implementing these duties commissioners are 

really fulfilling the role of municipal employees. 

Current state law exempts most administrative and managerial activities by exempting staff 

meetings and gatherings. This exemption recognizes that it would be impossible to apply the Act to the 

everyday transactions of governmental employees confronting day-to-day issues and problems. This 

exemption, however, does not currently extend to members of governmental bodies that also have 

administrative and managerial responsibilities. Thus, volunteer boards and commissions that try to 

supervise and manage the affairs of a governmental entity, like a service area, often find that they must 

choose between complying with the Act or providing delayed and unresponsive services. 

Exempting these boards and commissions only when they meet only to fulfill their administrative 

and managerial functions allows them to effectively conduct business without harming any of the 

purposes or intent of the Open Meetings Act. These advisory bodies are still required to comply with 

the Act whenever they meet to make or discuss legislative or policy decisions, including recommending 

their annual budget and tax levy, adopting strategic plans, or discussing any other legislative policies. 

2. The second issue arises due to an anomaly in state law. Although state law prescribes a 

minimum number of members necessary to constitute a meeting for policy-making bodies, this 

exception does not exist for advisory-only bodies. All that is required for a meeting of an advisory body 

is that the meeting be prearranged. Accordingly, a meeting exists under the Act if only two of a 12 

member advisory body decide to meet to discuss to consider the business of the body. In this 

circumstance the rule for advisory bodies is more stringent than the rule governing actual policy-making 

bodies. The proposed change removes this anomaly by allowing two members of an advisory board to 

have a prearranged meeting as long as it does not result in a violation of the "three or a majority" rule 

applicable to policy-making bodies. 
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HB 153, OPEN MEETINGS: EXCEPTION AND DEFINITION 
House Community & Regional Affairs, By Request 

The Fairbanks North Star Borough has brought forward proposed changes to 
the Open Meetings Act to make it workable for advisory boards and 
commissions, while preserving the intent of the Act. Generally, the Open 
Meetings Act requires that all meetings of public bodies are open to the 
public and that the public body must provide reasonable advance notice of 
its meetings. The basic intent of the Act is to protect the public's right to 
know. 

Currently, there are several exemptions that exclude from the open meetings 
law meetings of juries, parole boards, staff meetings of public employees, 
etc. There is no exemption, however, for members of government bodies 
that also have administrative and managerial responsibilities. This is 
causing hardship to volunteer advisory board members - such as road 
service area commissioners - who often find that they must choose between 
complying with the Act or providing delayed or unresponsive services. 

First, HB 153 would allow a further exemption to the open meetings law for 
"meetings by municipal boards, committees, commissions, or other similar 
bodies when meeting solely to act on matters that are administrative or 
managerial in nature." This will allow members of volunteer boards and 
commissions to perform managerial and administrative functions such as 
calling out snow plows or fixing potholes as the need arises. These advisory 
bodies would still be required to comply with the Open Meetings Act 
whenever they meet to discuss policy or budgetary decisions. 

Second, HB 153 addresses an anomaly in state law by amending the 
definition of "meeting" for advisory boards. Currently, the law governing 
advisory bodies is more stringent than the law governing actual policy­
making bodies such as a Borough. HB 153 will allow members of an 
advisory board to have a prearranged meeting as long as it does not result in 
a violation of the "three or a majority" rule applicable to policy-making 
bodies. 

A Fairbanks North Star Borough representative is on-line to address the bill 
and answer any questions. 
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HB 153 OPEN MEETINGS: EXCEPTION AND DEFINITION 

(H)C&RA Committee heard and held HB 153 version R on 03-03-09 

(H)C&RA Committee adopted CSHB153 Version E and moved the bill out 
of committee with individual recommendations on 03-12-09 
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Uate Keterrea to commlllee: J<elJruary .l!>, .lUU'} FURTHER REFERRALS: Judiciary 

Date of Committee Action: __ "3"-'... . ...!/-,,~==-o---,4,--__ 

The COMMUNITY AND REGIONAL AFFAIRS Committee considered: HOUSE BILL NO. 153 

"An Act exempting municipal boards, committees, commissions, or other similar bodies from the requirements of conducting meetings 
open to the public when a meeting is administrative or managerial in naturej and amending the definition of 'meeting' as it relates to 
public governmental meetings." 

HB 153 OPEN MEETINGS: EXCEPTION AND DEFINITION 

Recommends it be replaced with, J HCS or '><J CS for._-=-:-...:t-\=I):,.....:I...:S'...:~---'_--:--:-____ ( c.1Y- ) 
For Senate Bills with new title: [ J Technical Title [ J New Title: HeR J Same Title ')(I New Titl, 

[ 1 attach amendments 
[ 1 add new referral to _____ Committee 
[ 1 Letter of Intent Committee 

NEW FISCAL NOTES List of 
Abbrev 
for 
Depts.: 

*Assigned bv Chief Clerk's Office 

ADM 
CED 
COR 
CRT 
EED 
DEC 
DFG 
GOV 
DHS 
LWF 
LAW 
LEG 
MVA 
DNR 
DPS 
REV 
DOT 
UA 

List by Dept(s): 

Signing with recommendations 

-#//&dffU/ftA,/-

'" ~ f • 

*FN# 

I 

(/) lIJW(;,/ /J ./\ A A l' J..XJ:J\ 
Ii j() l/rfw:.,w;vn7 
?iJ. 'I/il7 {tJ.J:f/PA 
'/~c 2«~ ( "'''; ..... A (\ , A. -

1('\ 
Ch~r: ).A-

Fiscal 

Chail'>---( ~./";'" ,,772, . ..--~o 
.,/ U 

lodet. Zero 

X 

PREVIOUS FISCAL NOTES 

List bv Deotls): FN# Fiscal lodet. Zero 

DP DNP NR AM 
Printed Last Name 

C;15S)JA V 

\J\ \ l..l..¥"\I • 
VI? t?/'I <; V--

f(~/Ie (r x" 
r ~ ,r\. ('l l' y.., ;( 
"-1 

1!..-./1_ j X 
}1c,4:112 'X 

0 

-------- -.- -----------....... ---~-! 
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CS FOR HOUSE BILL NO. lS3(CRA) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY -SIXTH LEGISLATURE - FIRST SESSION 

BY THE HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE 

Offered: 3/13/09 
Referred: Judiciary 

Sponsor(s): HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE BY REQUEST 

A BILL 

FOR AN ACT ENTITLED 

26-LS0653\E 

.. An Act exempting municipal service area boards from the requirements of conducting 

2 meetings open to the public when a meeting is administrative or managerial in nature." 

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

4 * Section 1. AS 44.62.310(d) is amended to read: 

5 (d) This section does not apply to 

6 

7 

8 

9 

10 

II 

12 

13 

14 

(I) a governmental body performing a judicial .or quasi-judicial 

function when holding a meeting solely to make a decision in an adjudicatory 

proceeding; 

(2) juries; 

(3) parole or pardon boards; 

(4) meetings ofa hospital medical staff; 

(5) meetings of the governmental body or any committee of a hospital 

when holding a meeting solely to act upon matters of professional qualifications, 

privileges, or discipline; 

HB0153b -1- CSHB 153(CRA) 
New Text Underlined {DELETED TEXT BRACKETED} 
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AMENDMENT 

HB 153 - Open Meetings: Exception and Definition 

Page 2, Line 12: 

(8) meetings by municipal service area boards, esmmittees, commissions, or other 
similar non-policy making bodies when meeting solely to act on matters that are 
administrative or managerial in nature. 
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By: Assembly Road Service 
Area Committee 

July 21, 2008 
July 21,2008 

Introduced: 
Approved: 

Fairbanks North Star Borough 
Assembly Road Service Area Committee 

RESOLUTION NO. 2008-C 

12 A RESOLUTON OF THE ASSEMBLY ROAD SERVICE AREA COMMITTEE ASKING 
13 THE ASSEMBLY TO REQUEST A STATE LAW CHANGE TO THE OPEN MEETINGS 
14 ACT 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

33 

WHEREAS, there are a variety of rules, regulations, and procedures in 

Alaska State Law governing the conduct of public meetings, which are intended to 

ensure that decisions made and actions taken are public knowledge and represent the 

will of the public that the governing body serves. One of these is the state's Open 

Meetings Act; and 

WHEREAS, the Open Meetings Act requires that all meetings of public 

bodies are open to the public and that the public body must provide reasonable notice 

of its meetings. In essence, the Open Meetings Act protects the public's right to know. 

To accomplish this, the act requires that: 

• All deliberations and action taken by a public entity must be done in public view, 

with limited exceptions; 

• The public must be provided prior knowledge of all steps occurring in the 

decision making process, with limited exceptions; and 

• Individual actions of an official are made known. 

WHEREAS, in order for these requirements to have full effect, meetings 

must occur as provided in the notice; and, with few exceptions, the public must be 

allowed to involve itself in the meeting; the public must also have access to materials 

being considered during the meeting; and 

1612 
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34 WHEREAS, with regard to advisory only bodies such as the Fairbanks 

35 North Star Borough Road Service Area Commissions, current law dictates that a 

36 meeting is: 

37 • a gathering 

38 • of any number of members of the body 

39 • prearranged 

40 • for the purpose of considering any matter upon which the body is empowered to 

41 act; and 

42 WHEREAS, Service Area Commissions have management and 

43 maintenance duties to perform, requiring some discussion between commissioners thus 

44 making compliance with current state law difficult to comply with; and 

45 WHEREAS, exemption from and/or amendments to the following areas of 

46 the Act are req uested: 

47 • Specify the number of members of an advisory body required for action to 

48 constitute a meeting as defined in AS 44.62.310(h)(2)(B); 

49 • Include an exemption in AS 44.62.310(d) when governmental bodies such as 

SO Service Area Commissions meet to act on behalf of the borough to supervise 

51 and manage the affairs of the service area, to implement policies and programs 

52 to protect the safety of the public and preserve the service area's capital assets 

53 in a fiscally prudent manner, and other duties considered managerial in nature; 

54 

55 

1613 



f· ., 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 
68 
69 
70 
71 
72 
73 
74 

f 
1614 

NOW, THEREFORE, BE IT RESOLVED by the Fairbanks North Star 

Borough Assembly Road Service Area Committee requests that a recommendation be 

made to the Alaska State Legislature by the Fairbanks North Star Borough Assembly to 

amend state law to change the Open Meetings Act to allow Road Service Area 

Commissions to effectively conduct business within their areas. 

BE IT FURTHER RESOLVED that a copy of this resolution shall be 

forwarded to the Fairbanks North Star Borough Assembly. 

PASSED AND APPROVED THIS 21 s1 DAY OF JULY, 2008. 

Chair 
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MarCI1:O 2009 

Representative CatilY Munol, Co-Chan' 
Representative Bob Herron, CoChair 

" 

House Community & Regional Affairs Committee 
State Capitol 
Juneau, Alaska 99801 

Deal Representiltives Munoz & Herron 

I~)()rouc,ll 
t ,j 

H, ' 

Tile Fairballks North Star Borougll (FNSB) appreciates the HOLise Community S. r<eglon31 
flilalrs Committee for Introducing House Bill 153 which w,tl help make the Open 1',,1eel"1gs /,CI 
more workable 101 volunteer advisory boards and commissions while preserving the intent an(1 
purpose of the Act. . .,. 

" 
The Open rvt'eetings Acl requires that ali meetings of public bodies are open to the public oln(; 
that tile public body must provide reasonable nolice of Its meetings, The FNSB 5tl01'1l)Iy 
supports maintaining the essence of the Act which IS to protecl the publics fight to know 

Currently, lhere are provisions in the open meetings law that exempt meelings of JUlies, p:liule 
boarcls, stafl meetings of publiC employees, elc, There is no exemption, howevel, for rnelni')oc r" 
of adVIsory bodies that also have adrnlnlstrative and managerial responsibilities This I~; ca"s!!',; 
hardship to volunteer adVisory board m"mbers - such as the r:NSB's selvice 81i';,1 

commiSSioners - who often lind lilat they must choose between complYing with the {,CI OJ 

providing delayed or unresponsive services, The rNSB supports tile provision In HB 153 tllDI 
·,,'Jould CJilow a further ext2rnpllon for volunteer advisory booies when rneeting solely to 8el on 
r"atlcls that are acJnlinistralive or managerial In nature, such as calling out snow plow~;, 0108111'9 

bl dSil or fiXing potholes as needs arise 

'i,lilh I'29ol'd to IIle clefinllion of'moeting" for ad'.'isory-only bodies such as the FNS8 S S(',i,,,':;OC 
d:'(;d comrnisslons the law :5 cWfeniJy n70((\ stringent than ~!le law governing Dollcy-rn3kl.'lQ 
t)(J(:t~es Our service area commissions pedOInl duties that are i)ijminIstralive arld t)lcHlagt:ri;li !!, 

naturc, )"equJrJllg sorne diSCUSSion t)f.?-tIoVeen COlllrf):SSlnners. thus n1dkHl9 conlp~i;.lnc~: \',';;,:1 

(lJrr(:;(d, Slale !aw d,ffir:UIt to comply witil The FNS8 supportS 'the proviSIon in Hf::; 1.~-<) h~l: "/I\~. 

J!IOw members of an advisory boar(~ to mee! as long as it does not result In <1 V)o:i1tIQn of t.1~.~:, 

"1I1ree or a majority" rule applicable to policY-f"flakillg b:xJles 
c' 

The Fatrban}i,s North Star Borough strongly supports HB 1 :Jjlin liS purpose to amend stz.-J!r':; i;'L",' 

10 atlow volunteer 8dvisu';y bOclrds and' r.ommlSSlons to effec!ivefy conduct nus"ii12SS ','l/I':";)!11 111(:"",) 
arEas" \(v"hile main:ailling ~he t)as:c intf':nt of thE- Op(~:J rv1eetmDs Act 

, ; 



• 2 

3 

4 

5 

6 

7 

8 

9 

10 

I I 

12 

13 

• 14 

L 

1616 

vJORK DRAFT WORK DRAFT 

CS FOR HOUSE BILL NO. JS3(CRA) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SIXTH LEGISLATURE - FIRST SESSION 

BY THE BOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE 

Offered: 
Referred: 

WORK DRAFT 

26-LS0653\E 
Kane 

3/5/09 

SpODsor(s): BOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE BY REQUEST 

ABILL 

FOR AN ACT ENTITLED 

"An Act exempting municipal service area boards from the requirements of conducting 

meetings open to the public when a meeting is administrative or managerial in nature." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

* Section 1. AS 44.62.31 Oed) is amended to read: 

(d) This section does not apply to 

(I) a governmental body perfonning a judicial or quasi-judicial 

function when holding a meeting solely to make a decision in an adjudicatory 

proceeding; 

(2) juries; 

(3) parole or pardon boards; 

(4) meetings ofa hospital medical staff; 

(5) meetings of the governmental body or any committee of a hospital 

when holding a meeting solely to act upon matters of professional qualifications, 

privileges, or discipline; 

-1- CSHB IS3(CRA) 
New Text Underlined {DELETED 'J'EXT BRACKETED} 
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WORK DRAFT WORK DRAFT 26-LS0653\E 

(6) staff meetings or other gatherings of the employees of a public 

entity, including meetings of an employee group established by policy of the Board of 

Regents of the University of Alaska or held while acting in an advisory capacity to the 

Board of Regents; [OR] 

(7) meetings held for the purpose of participating in or attending a 

gathering of a national, state, or regional organization of which the public entity, 

governmental body, or member of the governmental body is a member, but only if no 

action is taken and no business of the governmental body is conducted at the 

meetings; or 

(8) meetings of municipal service area boards established under 

AS 29.35.450 - 29.35.490 when meeting solely to act on matters that are 

administrative or managerial in nature. 

CSHB 153(CRA) -2-
New Text underlined [DELETED TEXT BRACKETED] 
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Rob Earl 

From: 

Sent: 

To: 

Cc: 

yuri@gci.net on behalf of yuri morgan [yuri@gci.net] 

Thursday, March 05, 2009 4:26 PM 

Rob Earl 

'Linda Anderson' 

Subject: Re: Draft CSHB 153 (CRA) 

Attachments: Draft CS for HB 153.pdf; HB0153A.pdf; FNSB Support for HB153.pdf 

Page 1 of 1 

Thanks, Rob, for getting this CS drafted to help address the Committee's issues with HB 153. A couple of 
comments for your consideration: 

Regarding Section 1 (AS 44.62.310(d)): The FNSB supports the committee in "tightening" the language to only 
include service area boards. Fyi, the intent in offering the original language was to help address issues with other 
municipalities in the state that may have similar advisory-only bodies acting in administrative/managerial 
capacities. 

Regarding Section 2 (AS 44.62.310(h)(2)): It is not clear as to why this section has been removed in the draft CS. 
I recall no opposition from committee members at Tuesday's hearing on the definition of "meeting." In fact, 
there appeared to be broad support for correcting this statutory anomaly by holding volunteer advisory bodies 
to the same "three or a majority" rule that governs actual policy-making bodies. We would request that the 
Committee reinstate Section 2 in the CS. 

Also, attached for your review is a letter of support from Mayor Whitaker, and the FNSB Assembly presiding 
officer, Nadine Winters. 

Thanks again, and see you Monday afternoon with Rep. Herron! 

yuri 

Anderson Group. LLC 
319 Seward St.. Ste. 11 
Juneau, AK 99801 
907.388.8611 
907.586.1061 fax 
www.andersongroupllc.com 

~18 3/61200_9 ________ _ 
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• AMENDMENT 

HB 153 - Open Meetings: Exception and Definition 

Page 2, Line 12: 

(8) meetings by municipal service area boards, eeHlHlittees, ccrnmissiens, or other 
similar pi! I ... ji iild ' <lias when meeting solely to act on matters that are 
administrative or managerial in nature. 
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