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A O *
Aircraft Owners and Pilots Association

April 17, 2007

Senator Don Olson 
State Capitol, Room 514 
Juneau, AK 99801-1182

Dear Senator Olson:

Thanks for taking up the issue of civil liability on Alaskan airports. The wording of the 
current statute is convoluted, and has caused considerable confusion among our 
members who are operating airstrips either on private or public land.

After looking this over, I would recommend eliminating Section 1 (b) of the statute, 
which seems to be the source of the confusion. This should clarify the intent, which is 
to provide protection from civil liability for owners of public and private airstrips or others 
who work to maintain or improve them.

Thank you again for your support of general aviation in Alaska. If you have any other 
questions or concerns, please do not hesitate to contact me.

Sincerely,

Tom George
A l a s k a  R e g i o n a l  R e p r e s e n t a t i v e

Tom George 
Alaska Regional Representative 

Personal Address: P.O. Box 83750 Fairbanks, AK 99708 
907-388-9955 (PHONE) 907-455-9001 (FAX) 

e-mail: tom.george@aopa.org

mailto:tom.george@aopa.org
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SPONSOR SUBSTITUTE FOR SENATE B ILL  NO. 139

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY SENATOR OLSON

Introduced:
Referred:

A BILL

FOR AN ACT ENTITLED

"An Act repealing a limitation on the liability of certain airfield owners or operators." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.65.093(b) is repealed.

-1-New Text Underlined [DELETED TEXT BRACKETED] SSSB 139
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SPONSOR STATEMENT 

SSSB 139, Liability for Airports and Airstrips

SSSB 139 is introduced to correct changes to the limited liability statutes for 

runways, airfields, and landing areas enacted by Chapter 39, SLA 04 that 

inadvertently negated the purpose and intent o f that legislation. The original liability 

limitation applied to private airstrips and landing areas that are both marked by 

placement of a large “X” on the ground and are listed as closed in FAA charts and 

publications.

In the process o f enacting Chapter 39, SLA 04, the wording of AS 09.65.093 (b) 

created confusion as to the requirements an airport owner or operator had to meet to 

be exempt from liability during time when an airstrip was not actively in use. This 

was neither the intent o f the legislation’s sponsors nor the 37 representatives and 20 

senators that voted for its enactment.

SSSB 139 resolves the impairment of chapter 39 by deleting the (b) subsection. In 

this way, SSSB 139 preserves the original intention of AS 09.65.093 to limit the 

liability for those Alaskans who own, operate, and maintain private airfields and 

landing strips. These facilities are often essential for transportation to vast areas of 

the state that lack public access.



859 Acrt^Pr Immunities, Defenses, and Dities § 09.65.095

lb) This section does not affect the righ t of a person to receive benefits to which the 
person would otherwise be entitled  under the workers’ compensation law or under any 
pension law, nor does it affect en titlem ent to any other benefits or compensation 
authorized by sta te  or federal law. (§ 1 ch 4 SLA 1984)

Sec. 09.65.092. Civil liability for voluntary aircraft safety inspection. An
aircraft or power plant technician or mechanic certified by the Federal Aviation 
A dm inistration who participates w ithout compensation in a voluntary aircraft safety 
inspection program  is not liable for civil dam age resulting from an act or omission arising 
out of an aircraft safety inspection in th a t program  unless the act or omission constitutes 
gross negligence or reckless or intentional misconduct. (§ 1 ch 3 SLA 1982)

Sec. 09.65.093. Civil liability relating to aircraft runways, airfields, and land­
ing areas, (a) Except as provided in tc) of th is section, a person who w ithout compen­
sation constructs, m aintains, or repairs an aircraft runway, airfield, or landing area may 
not be held civilly liable, except for an  act or omission th a t constitutes gross negligence 
or recklessness or intentional misconduct, for the ii\jury to or death  of a person or for 
damage to an  aircraft, resulting  from the use of the runway, airfield, or landing a*ea to 
take off, land, park, or operate an aircraft.

(b) A person who is the owner or operator of an aircraft runway, airfield, or landing 
a rea  is not civilly liable, except for an  act or omission th a t constitutes gross negligence or 
recklessness or intentional misconduct, for the injury to or the death  of a person or for 
dam age to an aircraft, resulting  from the  use or attem pted use of the runway, airfield, or 
landing a rea  to take off, land, park, or operate an aircraft while the runway, airfield, or 
landing a rea  is

(1) m arked as closed by placem ent of a large “X” on the runway, in accordance w ith 
Federal Aviation A dm inistration guidelines; and

(2) listed or charted, and designated as closed in the appropriate aeronautical charts 
and publications published by the Federal Aviation Adm inistration.

(c) The im m unity from civil liability under (a) of this section does not lim it the liability 
of an owner or operator of an  a ircraft runway, airfield, or landing a rea  to a provider of 
flight services or its passengers under contract with the owner or operator. (§ 12 ch 56 
SLA 2001; am §§ 1, 2 ch 39 SLA 2004)

Effect of amendments. — The 2004 amendment, language, substituted “on the runway, in accordance
effective Sept. 2, 2004, in .subsection (a), substituted with federal Aviation Administration guidelines" or
“Except as provided in (c) of this section, a person" for “that is readily visible from the air" in paragraph fl),
“A natural person" at the beginning and inserted and inserted “or charted, and designated" in para-
“constructs" and “park”; in subsection (b), deleted graph (2); and added subsection (c).
“natural" preceding “person" and “that is located on Editor’* note*. — Section 16, ch. 56, SLA 2001 
private land" near the beginning of the introductory provides that this section “applies to a civil action that
language and inserted “park" near the end of that accrues on or after September 27, 2001."

Sec. 09.65.095. Liability for administration of blood test. <a) A civil or criminal 
action arising out of battery  may not be brought against a health  care provider for the act 
of taking a blood sample if the sam ple is taken

(1) a t the request of a police officer under the circumstances specified in AS 28.35.035 
or when the arresting  officer has a search w arran t or court order authorizing the taking 
of the blood sample; and

(2) without the use of excessive or unreasonable force.
ib) In this section,
(1) “health  care provider” m eans a nurse licensed under AS 08.68, a physician licensed 

under AS 08.64, and a person certified by a  hospital as competent to take blood samples;
(2) “hospital" m eans a hospital as defined in AS 47.32.900, including a govem m entally 

owned or operated hospital.
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859 A r r i ^ r  Immunities, Defenses, and Duties § 09.65.095

lb) This section does not affect the right of a person to receive benefits to which the 
person would otherwise be entitled  under the workers’ compensation law or under any 
pension law, nor does it affect entitlem ent to any other benefits or compensation 
authorized by sta te  or federal law. (§ 1 ch 4 SLA 1984)

Sec. 09.65.092. C ivil liability for voluntary aircraft safety inspection. An
aircraft or power p lant technician or mechanic certified by the Federal Aviation 
A dm inistration who participates without compensation in a voluntary aircraft safety 
inspection program  is not liable for civil damage resulting from an act or omission arising 
out of an aircraft safety inspection in th a t program unless the act or omission constitutes 
gross negligence or reckless or intentional misconduct. (§ 1 ch 3 SLA 1982)

Sec. 09.65.093. C ivil liability relating to aircraft runways, airfields, and land­
ing areas, (a) Except as provided in (c) of this section, a person who w ithout compen­
sation constructs, m aintains, or repairs an aircraft runway, airfield, or landing area may 
not be held civilly liable, except for an act or omission th a ; constitutes gross negligence 
or recklessness or intentional misconduct, for the injury to or death  of a person or for 
dam age to an aircraft, resulting  from the use of the runway, airfield, or landing area to 
take off. land, park, or operate an  aircraft.

lb) A person who is the owner or operator of an aircraft runway, airfield, or landing 
area  is not civilly liable, except for an act or omission th a t constitutes gross negligence or 
recklessness or intentional misconduct, for the i r ’ury to or the death  of a person or for 
dam age to an  aircraft, resulting  from the use or attem pted use of the runway, airfield, or 
landing a rea  to take off, land, park , or operate an  aircraft while the runway, airfield, or 
landing a rea  is

(1) m arked as closed by placem ent of a large “X” on the runway, in accordance with 
Federal Aviation A dm inistration guidelines; and

(2) listed or charted, and designated as closed in the appropriate aeronautical charts 
and publications published by the Federal Aviation Adm inistration.

ic> The im m unity from civil liability under (a) of this section does not lim it the liability 
of an owner or operator of an  aircraft runway, airfield, or landing area to a provider of 
flight sendees or its passengers under contract with the owner or operator. (§ 12 ch 56 
SLA 2001; am §§ 1, 2 ch 39 SLA 2004)

Effect of amendments. — The 2004 amendment, language, substituted “on the runway, in accordance
effective Sept. 2, 2004, in subsection (a), substituted with federal Aviation Administration guidelines" or
“Except as provided in (c) of this section, a person" for “that is readily visible from the air" in paragraph (1),
“A natural person" at the beginning and inserted and inserted “or charted, and designated” in para-
“constructs" and “park”; in subsection (b), deleted graph (2); and added subsection (c).
“natural” preceding “person" and “that is located on Editor’s notes. — Section 16, ch. 56, SLA 2001 
private land" near the beginning of the introductory provides that this section “applies to a civil action that
language and inserted “park" near the end of that accrues on or after September 27, 2001."

Sec. 09.65.095. Liability for administration of blood test, (a) A civil or crim inal 
action arising out of battery  may not be brought against a health  care provider for the act 
of taking a blood sample if  the sam ple is taken

(1) a t the request of a police officer under the circumstances specified in AS 28.35.035 
or when the arresting  officer has a search w arran t or court order authorizing the taking 
of the blood sample; and

(2) w ithout the use of excessive or unreasonable force.
<b) In this section,
11) "health care provider” m eans a nurse licensed under AS 08.68, a physician licensed 

under AS 08.64, and a person certified by a hospital as competent to take blood samples;
(2) “hospital” means a hospital as defined in AS 47.32.900, including a govem m entally 

owned or operated hospital.
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SSSB  139, L iability  for A irports and A irstrips

SSSB  139 is in troduced to co rrec t changes to the lim ited liability  statu tes for 

runw ays, airfields, and land ing  areas enacted by  C hap ter 39, SL A  04 that 

inadvertently  negated the pu rpose  and intent o f  that legislation. T he original liability 

lim ita n applied  to p riva te  a irs trip s  and landing areas that are both  m arked by 

placem ent o f  a large “X ” on the ground  and are listed as closed in FA A  charts and 

publications.

In the process o f  enacting C hap ter 39, SLA 04, the w ording o f  A S 09.65.093 (b) 

created  confusion  as to the requ irem ents an airport ow ner or opera to r had to m eet to 

be exem pt from  liability  du ring  tim e w hen an airstrip  w as not actively  in use. This 

w as neither the intent o f  the leg isla tion ’s sponsors no r the 37 representatives and 20 

senators that voted for its enactm ent.

SSSB  139 resolves the im pairm ent o f  chapter 39 by  deleting  the (b) subsection. In 

this way, SSSB 139 preserves the orig inal intention o f  A S 09.65.093 to lim it the 

liability  for those A laskans w ho ow n, operate, and m aintain  p rivate  airfields and 

landing strips. T hese facilities are o ften  essential for transportation  to vast areas o f  

the state that lack public access.
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April 17, 2 0 0 7

S e n a to r  D on O lso n  
S ta te  C apito l, R o o m  5 1 4  
J u n e a u , AK 9 9 8 0 1 -1 1 8 2

D e a r  S e n a to r  O lson :

T h a n k s  for tak ing  u p  th e  is s u e  o f civil liability on  A lask an  a irpo rts . T h e  w ording  of the  
c u rre n t s ta tu te  is c o n v o lu ted , a n d  h a s  c a u s e d  c o n s id e ra b le  co n fu sio n  a m n g  o u r 
m e m b e rs  w h o  a re  o p e ra tin g  a irs tr ip s  e ith e r on  p rivate  o r  public  land .

A fter looking th is o v e r, I w ould  re c o m m e n d  elim inating S e c tio n  1 (b) o f th e  s ta tu te , 
w hich  s e e m s  to  b e  th e  s o u rc e  o f th e  confusion . T his sh o u ld  clarify th e  in ten t, w hich is 
to p rov ide  p ro tec tio n  from  civil liability for o w n e rs  of public  a n d  p riva te  a irs tr ip s  or o th e rs  
w ho  w ork to  m ain ta in  o r im prove  th em .

T h a n k  you  a g a in  for y o u r s u p p o rt of g e n e ra l av iation  in A laska . If y ou  h a v e  an y  o th e r 
q u e s tio n s  o r c o n c e rn s , p le a s e  d o  not h e s ita te  to  c o n ta c t m e.

S incere ly ,

/  —

T om  G e o rg e
Alaska Regional Representative

T o m  G e o r g e  

A l a s k a  R e g i o n a l  R e p r e s e n t a t i v e  

P e r s o n a l  A d d r e s s :  P .O . B ox  8 3 7 5 0  F a i r b a n k s ,  AK 9 9 7 0 8  
9 0 7 -3 8 8 -9 9 5 5  (P H O N E ) 907-455-9001  (FAX) 

e - m a i l :  t o m . g e o r g e @ a o p a . o r g
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