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ANALYSIS: (Attach a separate page if necessary)

This legislation am ends AS 29.35.450 to add two exceptions to the law which requires a public vote before 
making certain changes to municipal service areas. The first exception states that a subdivision may be 
added to a service area without a public vote, if the roads provide the only access or are required by 
subdivision plat, regulation or ordinance. The second exception states that a subdivision may be excluded 
from a service area without a public vote, if the roads do not provide the only access or are required by 
subdivision plat, regulation or ordinance.

This legislation will have no fiscal impact on the operations of the division.
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May 8, 2007

Senator Albert Kookesh 
Senate Transportation Chair 
State Capitol 
Juneau, Alaska 99811

Dear Senator Kookesh,

The Alaska Municipal League would like to offer its full support of HB185. First 
and foremost, our reasons for this support stem from our belief in and our 
commitment to local control.

This bill only makes sense in that it would give a municipal borough Assembly 
the opportunity to bring equity to road taxing authority in that any party that is not 
currently in the road service area, yet uses taxed roads as the only available 
access to their home/business, etc., can be brought into the road service area 
without a vote of approval by those people. To our knowledge, we have seen 
very few people jump at the opportunity to vote in support of paying for 
something that they have always received for free.

By the same token, if a subdivision of group of homes/businesses did not use a 
road in the road service area because of other access roads, those same people 
could be removed from the road service area, no longer being required to pay 
taxes on a road that did not use.

Again, the Alaska Municipal League would like to offer its whole-hearted support 
for HB185. Thank you for addressing this matter.

Sincerely,

Kathie Wasserman 
Alaska Municipal League

M e m b e r  o f  t h e  N a t i o n a l L e a g u e  o f  C i t ie s  a n d  th e  N a t io n a l A s s o c ia t i o n  o f  C o u n t ie s

http://www.akml.org
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IN THE LEGISLATURE OF THE STA TE OF ALASKA

TW ENTY-FIFTH LEGISLATURE - FIRST SESSION

BY TH E HOUSE C O M M U N ITY  AND  R EG IO NAL AFFAIRS C O M M ITTEE

Offered: 3/28/07 
Referred: Transportation

Sponsor(s): REPRESENTATIVE CO G H ILL

CS FOR HOUSE BILL NO. 185(CRA)

H

A B IL L

F O R  AN A C T  E N T IT L E D

1 |  "A n A ct re la ting  to ce rta in  m un icipal service areas th a t p rov ide  ro ad  services."

2 I BE IT  EN A C TED  BY T H E  L E G IS L A T U R E  O F T H E  ST A T E  O F  ALA SK A:

* Section 1. AS 29.35.450(c) is amended to read:

(c) If voters reside within a service area that proVrdt^ ro lu ). fihe-pxotecti)>n, or

parks and recreation servicesTSjoolishment o f  the service area is subject to approval by 

the majority o t the vo te rsres id in g  in the service area who vote on the question. A 

service an*a that provides road, fire protection, or parks and recreation services in 

which voters reside may not be abolished and replaced by a larger service area unless 

that proposal is approved, separately, by a majority o f  the voters who vote on the 

question residing in the existing service area and by a majority o f  the voters who vote 

on the question residing in the area proposed to be included within the new service 

area but outside o f  the existing service area. A service area that provides road, fire 

protection, or parks and recreation services in which voters reside may not be altered 

or combined with another service area unless that proposal is approved, separately, by 

a majority o f  the voters who vot^ on the question and who reside in each o f  the service

HB0185b -1-
N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]

CSHB 185(CRA)

n  »T'T*rrr r 1/
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areas or in the "j-ea outside of service areas that is affected by the proposal. This 

subsection does not apply

(1) to a proposed change to a service area that provides fire protection 

services that would result in increasing the number of parcels o f land in the service 

area or successor service area if the increase is not more than six percent and would 

add not more than 1,000 residents^

(2) [. THIS SUBSECTION DOES NOT APPLY] in a second class 

borough to abolishment of a road service area or consolidation o f two or more road 

service areas if

(A) [(1)] taxes have not been levied in the service area for road 

maintenance or construction during the last 12 months and there is no balance 

in any account available to pay for these road services for the service area;

IB) [(2)] during the last 12 months, the service area board has 

not met with a quorum present and in accordance with law; or

(C) [(3)] there are no road maintenance contracts in effect for 

the service area or the existing road maintenance contracts fail to provide for 

minimum road standards required by law that are necessary to protect the 

borough from civil liability:

(3) to req u ire  ap p ro v a l bv the voters resid ing  in a subdivision o r 

parce l proposed  to be added  to a  road  service a rea  if ro ad s  m ain ta ined  by the 

service a re a  provide the  only access to the subdivision o r  parce l o r  provide access 

to th e  subdivision o r parcel th a t is req u ire d  bv the subdiv ision  p la t o r  bv o ther 

regu la tion  o r  ord inance;

(4) to a change in the  boundaries of a road  serv ice a rea  to exclude 

a subdiv ision  o r  parcel th a t does not relv on the use o f ro ad s  m ain tained  bv the 

service a re a  fo r the su b d iv ision 's  o r  p a rce l 's only access o r  fo r access th a t is 

req u ire d  bv the subdivision p la t o r  bv o th e r regulation o r  o rd in a n c e .

25-LS0687\M

185(CRA)
N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]
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A L A S K A  S T A T E  H O U S E  O F  R E P R E S E N T A T IV E S

3340 B adger R oad  
N o rth  Pole, A K  99705
(907)-488-5725 
F ix #  (907)-488-4271

C o n tac t:
lacenm Addrejj: (907)-465-3719

FAX# (9 07 )4 65 -3 253
State Capitol 

Room 204

Session

R E P R E S E N T A T IV E  JO H N  C O G H IL L

S p o n so r Statem ent

H o u se  Bill 185 prov ides b o ro u g h s  with a  m e a n s  of altering ex isting  road serv ice  a re a  
b o u n d a r ie s  to e n s u re  ta x p ay e r f a irn e s s  am ong  re s id en ts  of se rv ic e  a re a s .

A s e rv ic e  a re a  is a taxing ju risd ic tion  within a  borough th a t h a s  b e e n  es tab lished  to 
p ro v id e  spec ia l se rv ice s  su c h  a s  ro ad  m a in ten a n ce  o r fire p ro tec tio n . T h ese  se rv ice s  
a r e  re q u e s te d  an d  ap p ro v ed  by v o te rs  resid ing within a  specific  a re a .

S ta te  law  perm its borough  re s id e n ts  living ou ts id e  a se rv ice  a r e a  to u se  serv ice  a re a  
ro a d s  for their so le  o r legally req u ire d  a c c e s s .  T h e se  re s id e n ts  derive  a direct benefit 
e q u a l to  re s id en ts  within th e  se rv ic e  a re a , yet they  c a n  re fu se  to contribute to the  
c o s ts  o f  construction  o r m a in te n a n c e  of th e se  ro ad s  by voting dow n  any annexa tion  
a tte m p t. T h e s e  s ta te  m a n d a te d  an n ex a tio n  vo tes typically fail a s  individuals a re  
re lu c ta n t to join a  serv ice  a re a  w h e n  they  c a n  instead  u s e  th e s e  m ain tained  ro ad s for 
free .

HB 185  a m e n d s  s ta te  law  by allow ing a serv ice  a re a  to vo te  to an n ex  property tha t 
u s e s  its  ro a d s  for the ir so le  o r legally  required  a c c e s s  w ithout a  s e p a ra te  vote of the  
p ro p e r ty  to b e  an n ex e d .

A s e c o n d  is su e  a r is e s  w h e re  r e s id e n ts  of a  serv ice a re a  a re  requ ired  to pay into a 
s e rv ic e  a re a  ev en  though  th ey  d o  no t utilize th e  serv ice  a re a  ro a d s  for a c c e s s  to their 
p ro p erty . S erv ice  a re a s , how ev er, a r e  often re luc tan t to vo te  to  rem o v e  property from 
th e  se rv ic e  a re a  b e c a u se  it effectively  ra is e s  ta x e s  on th e  rem ain in g  property ow ners.

HB 1 8 5  a m e n d s  s ta te  law by allow ing a  borough a s se m b ly  to e x e rc is e  its judgm ent to 
a lte r , by  o rd in an ce , a  se rv ice  a r e a  boun d ary  to exclude  a  p ro p e rty  tha t d o e s  not u se  
s e rv ic e  a re a  ro a d s  a s  its so le  o r  legally  required  a c c e s s .

Represeiitative_Joiui_CoghiH(5j,LEGIS.state.ak.us
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March 23 , 2007
VIA FACSIMILE: Q0 7 -4 6 5 -2 8 1 Q
Representative Anna Fairclough 
State Capitol, Room 411 
Juneau, AK 99801-1182
Representative Fairclough:

Thank you for the opportunity to com m ent on the questions posed by the Municipality 
of Anchorage, through Mr. Johnson’s e-mail. After receiving a copy of the e-mail, I 
contacted Rhonda Fehlen Westover, Deputy Municipal Attorney for the Municipality of 
Anchorage. We agreed, after an extensive discussion of HB 185 , including its impacts 
on our respective municipalities, to provide you with a jo in t response, and we are 
authorized on behalf of our respective governmental entities, to support HB 185.

We are both confident the new clause 3 , at line 19, page 2 , is constitutional. Alaska’s 
Constitution provides that service areas “may be established, altered, or abolished" by 
the Assembly, subject to the provisions of law or charter. Thus, while state law could 
certainly add additional requirem ents, our Constitution only requires assembly 
approval. HB 185 preserves this constitutional requirement.

With respect to charter provisions, Alaska Statute 29 .35.450 is one of the limitations on 
home rule powers, and supersedes charter provisions. A charter am endment is not 
necessary to implement HB 185 if approved by the legislature.

If you have any further questions, please feel free to contact either or both of us. 

Sincerely,

FAIRBANKS NORTH STAR BOROUGH MUNICIPALITY OF ANCHORAGE

A. Rene Broker 
Borough Attorney

Rhonda Fehlen Westover 
Deputy Municipal Attorney
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1 By:
23 Introduced:4 Substituted:
5 Adopted:
6
7 FAIRBANKS NORTH STAR BOROUGH
8
9 RESOLUTION NO. 2007 - 04

101 1 A RESOLUTION ASKING THE ALASKA STATE LEGISLATURE TO MODIFY STATE12 LAW CONCERNING SERVICE AREA ALTERATIONS
13
14
15 WHEREAS, it is the responsibility of local governments to ensure service
16 areas  are established, operated, and altered in a manner consistent with the
17 constitutional purpose of service areas and the overall public good; and
18
19 WHEREAS, the Fairbanks North Star Borough Assembly supports
20  legislative changes that would enable local governments to exercise appropriate control2 1 and m anagem ent of its service areas; and
22
23 WHEREAo, the Assembly recently placed a request for a state law
24 change concerning service area alterations on its 2007 legislative priority list; and
25
26 WHEREAS, the previously suggested language would only permit the
27 assem bly to Indude property in a road service area If the property utilizes the road
28 services area 's  roads; and
2930  WHEREAS, as a matter of fairness, the assembly should also have the
31 right to remove property from a road service area if the property does not utilize the
32 road service area 's  roads.
33
34 NOW, THEREFORE. BE IT RESOLVED that the Assembly of the
35 Fairbanks North Star Borough supports the following change to AS 29.35.450(a):
36
37 (a) A service area to provide special services in a borough or unified municipality
38 mav be established, operated, altered, or abolished bv ordinance, subject to (cl of this
39 section except that:
40 (1) no vote of the area proposed to be included into a road service area shall
41 be required if the area proposed to be included utilizes the road se rvice area 's  roads for
42 either Its sole or its legally required subdivision access: and43 121 no vote should be required to alter the boundaries of a  road service area
44 to exclude an area that does not utilize the road service area 's  roads for either Its sole
45 or Its legally required subdivisiqn_acGess.
46

Randy Frank 
Tim Beck 
02/08/07 
02/08/07 
02/08/07

Fairbanks North Star BfliaifltiJMflafca RESOLUTION NO. 2007 -
Page 1 of
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BE IT FURTHER RESOLVED that the Assembly requests the Alaska 
State Legislature to modify the current language in AS29.35.450(a) concerning service 
area alterations as noted above.

BE IT FURTHER RESOLVED, that copies of this resolution shall be sent 
to the Alaska Interior Delegation.

PASSED AND APPROVEO THIS 8lh DAY OF FEBRUARY 2007.

ATTEST.

&  . 
Luke Hopkiiw*

rLUa Drexler, CMC 
Municipal Borough Clark

Ayes: Bartos, Beck, Frank, Foote. Winters, Musick, Therrien, Rex, Hopkins 
N oer None

Fairbanks North Star Borough. Alaska RESOLUTION NQ.20a7=_M
Page 2 of 2
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OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
P e r s o n a l  S e r v i c e s  

T r a v e l  

C o n t r a c t u a l  

S u p p l i e s  

E q u i p m e n t  

L a n d  &  S t r u c t u r e s  

G r a n t s  &  C l a i m s  

M i s c e l l a n e o u s

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES 1 [

ICHANGE IN REVENUES ( ) | |

FUND SOURCE___________________________________________________________________________________ ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c e i p t s  

1 0 3 7  G F / M e n t a l  H e a l t h

O t h e r  ( S p e c i f y  T y p e - - D o  n o t  a b b r e v i a t e )

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2007) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal: I I

POSITIONS

P r e p a r e d  b y :  M i k e  B l a c k ,  D i r e c t o r ____________________________________________________________________________________P h o n e  9 0 7 . 2 6 9 . 4 5 3 5

D i v i s i o n  C o m m u n i t y  A d v o c a c y _______________________________________________________________________  D a t e / T i m e  3 / 2 1 / 0 7  2 : 4 8  P M

A p p r o v e d  b y  E m i l  N o t t i ,  C o m m i s s i o n e r __________________________________________________________________  D a t e  3 / 2 1 / 2 0 0 7 _______

A g e n c y  C o m m e r c e ,  C o m m u n i t y ,  a n d  E c o n o m i c  D e v e l o p m e n t ________________________

(RovuaO 9/18/2006 OMB) Page 1 r f 1
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*An Act relating to certain municipal service a rea s  that provide road services." 
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1 Title
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[ ] New Title
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[ ] _____________

_N_

_N_
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1 -----------------------------
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E_

_A_

_A_
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[ ] _____________
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Returned to the House

Secretary of the Senate
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TW ENTY-FIFTH LEGISLATURE - FIRST SESSION 

BV TH E HOUSE C O M M U N ITY  AND  R EG IO NAL  AFFAIRS C O M M ITTEE

Offered: 3/28/07 
Referred: Transportation

Sponsor(s): REPRESENTATIVE C O G H ILL

t
A B IL L

FO R  AN A C T  E N T IT L E D  

"A n A ct re la ting  to ce rta in  m unicipal service areas th a t p rovide road  services."

BE IT  EN A C TED  BY T H E  L E G IS L A T U R E  O F  T H E  STA TE O F  A LA SKA :

* Section 1. AS 29.35.450(c) is amended to read:

(c) If voters reside within a sendee area that provides road, Fire protection, or 

parks and recreation services, abolishment o f  the sendee area is subject to approval by 

the majority o f  the voters residing in the service area who vote on the question. A 

service area that provides road, fire protection, or parks and recreation services in 

which voters reside may not be abolished and replaced by a larger sendee area unless 

that proposal is approved, separately, by a majority o f  the voters who vote on the 

question residing in the existing service area and by a majority o f  the voters who vote 

on the question residing in the area proposed to be included within the new service 

area but outside o f  the existing service area. A sendee area Jiat provides road, fire 

protection, or parks and recreation services in which voters reside may not be altered 

or combined with another service area unless that proposal is approved, separately, by 

a majority o f the voters who vote on the question and who reside in each o f  the service

HB0185b -1- CSHB 185(CRA)
New Text: Underlined [DELETED TEXT BRACKETEDJ

rr»M M iTTirir r n p v  EN G RO SSED
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areas or in the area outside of service areas that is affected by the proposal. This 

subsection does not apply

(1] to a proposed change to a service area that provides fire protection 

services that would result in increasing the number of parcels o f land in the service 

area or successor service area if the increase is not more than six percent and would 

add not more than 1,000 residents^

(2] [. THIS SUBSECTION DOES NOT APPLY] in a second class 

borough to abolishment of a road service area or consolidation of two or more road 

service areas if

(A) [(1)] taxes have not been levied in the service area for road 

maintenance or construction during the last 12 months and there is no balance 

in any account available to pay for these road sendees for the service area;

(B) [(2)] during the last 12 months, the service area board has 

not met with a quorum present and in accordance with law; or

(C) [(3)] there are no road maintenance contracts in effect for 

the service area or the existing road maintenance contracts fail to provide for 

minimum road standards required by law that are necessary to protect the 

borough from civil liability^

(3) to req u ire  ap p ro v a l bv the voters resid ing  in a subdivision or 

parcel proposed  to be added  to  a  road  service area  if roads m ain ta ined  hv the 

service a re a  provide the only access to the subdivision o r  parce l o r  p rovide access 

to the  subdivision o r parcel th a t is req u ire d  bv the subdivision p la t o r  by o ther 

regu la tion  o r  ord inance;

(4) to a change in th e  b o u ndaries  of a road  service a rea  to exclude 

a subdiv ision  o r  parcel th a t does not relv on the use o f ro ad s  m ain ta ined  bv the 

service a re a  fo r the subd iv ision 's  o r p a rce l's  only access o r  fo r access th a t is 

req u ire d  bv th e  subdivision p la t o r  bv o th e r regulation o r  o rd in an c e .

185(CRA) -2-
N e w  T e x t  U n d e r l i n e d  ( D E L E T E D  T E X T  B R A C K E T E D ]



A L A S K A  S T A T E  H O U S E  O F  R E P R E S E N T A T I V E S

C ontact:
Interim Address:
334U B ad g er R oad 
N o rth  Pole, AK 99705
(907)-4S8-5725 
Fax# (907)-4S8-4271

R E P R E S E N T A T IV E  JO H N  C O G H IL L

Sponsor Statement
House Bill 185 provides boroughs with a means of altering existing road service area 
boundaries to ensure taxpayer fairness among residents of service areas.

A service area is a taxing jurisdiction within a borough that has been established to 
provide special services such as road maintenance or fire protection. These services 
are requested and approved by voters residing within a specific area.

State law permits borough residents living outside a service area to use service area 
roads for their sole or legally required access. These residents derive a direct benefit 
equal to residents within the service area, yet they can refuse to contribute to the 
costs of construction or maintenance of these roads by voting down any annexation 
attempt. These state mandated annexation votes typically fail as individuals are 
reluctant to join a sen/ice area when they can instead use these maintained roads for 
free.

HB 185 amends state law by allowing a service area to vote to annex property that 
uses its roads for their sole or legally required access without a separate vote of the 
property to be annexed.

A second issue arises where residents of a service area are required to pay into a 
service area even though they do not utilize the service area roads for access to their 
property. Service areas, however, are often reluctant to vote to remove property from 
the service area because it effectively raises taxes on the remaining property owners.

HB 185 amends state law by allowing a borough assembly to exercise its judgment to 
alter, by ordinance, a service area boundary to exclude a property that does not use 
service area roads as its sole or legally required access.

Session

(907)-465-3719
FAX# (907H65-3258
State C apitol 

Room 204

R?preseiitative_Jolin_Cogliill®LEGIS.state.ak.us



F a i r b a n k s  N o r t h  S t a r  B o r o u g h  Department of Law
809 Pioneer Road • PO Box 71267 • Fairbanks, AK 99707 - (907) 459-1318 FAX 459-1155

March 23 , 2007
VIA FACSIMILE: 0 0 7 -4 6 5 - 2 8 1 0

Representative Anna Fairclough 
State Capitol, Room 411 
Juneau, AK 99801-1182
Representative Fairclough:

Thank you for the opportunity to com ment on the questions posed by the Municipality 
of Anchorage, through Mr. Johnson’s e-mail. .After receiving a copy of the e-mail, I 
contacted Rhonda Fehlen Westover, Deputy Municipal Attorney for the Municipality of 
Anchorage. We agreed, after an extensive discussion of HB 185 , including its impacts 
on our respective municipalities, to provide you with a jo in t response, and we are 
authorized on behalf of our respective governmental entities, to support HB 185 .

We are both confident the new clause 3 , at line 19 , page 2 , is constitutional. Alaska’s 
Constitution provides thal service areas “may be established, altered, or abolished" by 
the Assembly, subject to the provisions of law or charter. Thus, while state law could 
certainly add additional requirem ents, our Constitution only requires assembly 
approval. HB 185 preserves this constitutional requirem ent.

With respect to charter provisions, Alaska Statute 29 .35.450 is one of the limitations on 
home rule powers, and supersedes charter provisions. A charter am endment is not 
necessary to im plem ent HB 185 if approved by the legislature.

If you have any further questions, please feel free to contact either or both of us. 

Sincerely,

FAIRBANKS NORTH STAR BOROUGH MUNICIPALITY OF ANCHORAGE

A. Ren6 Broker 
Borough Attorney

Rhonda Fehlen Westover 
Deputy Municipal Attorney
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1 By: Randy Frank
2 Tim Beck3 Introduced: 02/06/07
4 Substituted: 02/06/07
5 Adopted: 02/08/07
6
7 FAIRBANKS NORTH STAR BOROUGH
8
9 RESOLUTION NO. 2007 - 04

10
11 A RESOLUTION ASKING THE ALASKA STATE LEGISLATURE TO MODIFY STATE
12 LAW CONCERNING SERVICE AREA ALTERATIONS
13
14
15 WHEREAS, it is the responsibility of local governments to ensure service
16 areas are established, operated, and altered in a manner consistent with the
17 constitutional purpose of service areas and the overall public good; and
18
19 WHEREAS, the Fairbanks North Star Borough Assembly supports
20 legislative changes that would enable local governments to exercise appropriate control
21 and m anagem ent of its service areas; and
22
23 WHEREAS, the Assembly recently placed a request for a  state law
24 change concerning service area alterations on its 2007 legislative priority list; and
25
26 WHEREAS, the previously suggested language would only permit the
27 assem bly to include property in a road service area If the property utilizes the road
28 services area 's roads; and
29
30 WHEREAS, as a matter of fairness, the assembly should also have the
31 right to remove property from a road service area if the property does not utilize the
32 road service area 's  roads.
33
34 NOW, THEREFORE. BE IT RESOLVED that the Assembly of the
35 Fairbanks North Star Borough supports the following change to AS 29.35.450(a):
36
37 (al A service area to provide special services in a borouoh or unified municipality
38 may be established, operated, altered, or abolished bv ordinance, sublect to (cl of this
39 section except that:
40 (11 no vote of the area proposed to be included into a road service aree_ahflli
41 be required if the area proposed to be included utlllzosJhe road service area’s roads for
42 either its sole_or its legally required subdivision access: and
43 (21 no vote should be required to alter the boundaries of a road service area
44 to exclude an area that does not utilize the road service area 's  roads for either Its sole
45 or lts-laaally rawlrcd suM'Xfflgri-accflss.
46

Fairbanks North Star Borouoh. Alaska___________________ .RESOLUTION NQ,2flfl7 •
Page 1 of



BE IT FURTHER RESOLVED that the Assembly request! the Alaska 
State Legislature to modify the current language in AS29.35.450(a) concerning service 
area alterations as noted above.

BE IT FURTHER RESOLVED, that copies of this resolution shall be sent 
to the Alaska Interior Delegation.

PASSED AND APPROVED THIS 8m DAY OF FEBRUARY 2007.

L u k a  H o p k i n s /  

P r a s K J m g  O f f l c a r

A T T E S T .

55
56
57
58

rLtsa Drexiar, C M C  

M u n i c i p a l  B o r o u g h  C lf lr fc

Ayes: Bartos, Beck, Frank, Foote, Winters, Muslck, Therrlen, Rex, Hopkins 
Noes: None

Faiftanka.NQiffl Star Borouor. AtaaKa f l f ig Q k U T IO N  N O . 2CQ.7^-Q4
Page 2 of 2
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CITY OF CORDOVA, ALASKA RESOLUTION 04-07-17
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CORDOVA, ALASKA, OPPOSING THE PROPOSED USER FEE SYSTEM AND AVIATION GASOLINE TAX INCREASE PROPOSED BY THE FEDERAL AVIATION ADMINISTRATION (FAA)

WHEREAS, the FAA wants to change its funding mechanism from an excise tax to a system of user fees and eliminate congressional oversight on FAA spending; and
WHEREAS, the FAA wants to raise general aviation gasoline taxes 366% from 21.9 to 70.1 cents per gallon; and
WHEREAS, the Aviation Trust Fund, the primary source of FAA funding, is growing and not running out of money; and
WHEREAS, the U.S. air transportation system is the safest, most efficient, and largest in the world; and
WHEREAS, the general aviation is an important part o f the Alaskan economy;

and

WHEREAS, general aviation in Cordova plays a critical role in supporting the commercial fishing industry, the tourism industry and local access to remote locations; and
WHEREAS, increased costs to the general aviation industry in Cordova will create unneeded hardships on all of our residents.
NOW, THEREFORE, BE RESOLVED that the City of Cordova, strongly opposes the proposed user fee system and aviation gasoline tax increase proposed by theFAA.

PASSED AND APPROVED THIS 18™ DAY OF APRIL, 2007.



Private road: a road or driveway on privately owned property, limited to the use 
of the owner or a group of owners who share the use and maintain the road 
without help from a government agency. A private road has not been given to a 
government entity (like a borough, city, or state) and accepted by that entity for 
public use.

Public Road: A road maintained hy a government agency or a road that has 
been given to a government entity (like a borough, city or state and accepted by 
that entity for public use.
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IN THE LEGISLATURE OF TH E STATE OF ALASKA

TW ENTY-FIFTH LEGISLATURE - FIRST SESSION

BY THE HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered: 3/28/07 
Referred: Transportation

Sponsor(s): REPRESENTATIVE COGHILL

A BILL

FOR AN ACT ENTITLED 

"An Act relating to certain municipal service areas that provide road services."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.35.450(c) is amended to read:

(c) I f  voters reside within a service area that provides road, fire protection, or 

parks ano 4 ecreation services, abolishm ent o f  the service area is subject to approval by 

the majority o f  the voters residing in the service area who vote on the question. A 

service area that provides road, fire protection, or parks and recreation services in 

which voters reside may not be abolished and replaced by a larger service area unless 

that proposal is approved, separately, by a majority o f  the voters who vote on the 

question residing in the existing service area and by a m ajority o f  the voters who vote 

on the question residing in the area proposed to be included within the new service 

area but outside o f  the existing service area. A service area that provides road, fire 

protection, or parks and recreation services in which voters reside may not be altered 

or com bined w ith another service area unless that proposal is approved, separately, by 

a majority o f  the voters who vote on the question and who reside in each o f  tue service

CS FOR MOUSE BILL NO. 185(CRA)

HB0185b -1- CSHB 185(CRA)
New  T e x t  U n d e r l in e d  [DELETED  T E X T  BRACKETED]

COMMITTEE COPY ENGROSSED
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areas or in the area outside o f service areas that is affected by the proposal. This 

subsection does not apply

£1] to a proposed change to a service area that provides fire protection 

services that would result in increasing the number of parcels o f land in the service 

area or successor service area if the increase is not more than six percent and would 

add not more than 1,000 residents^

{2] [. THIS SUBSECTION DOES NOT APPLY] in a second class 

borough to abolishment of a road service area or consolidation o f two or more road 

service areas if

(A) [(1 )] taxes have not been levied in the service area for road 

maintenance or construction during the last 12  months and there is no balance 

in any account available to pay for these road services for the service area;

(B) [(2)] during the last 12 months, the service area board has 

not met with a quorum present and in accordance with law; or

(C) [(3)] there are no road maintenance contracts in effect for 

the service area or the existing road maintenance contracts fail to provide for 

minimum road standards required by law that are necessary to protect the 

borough from civil liability^

(3) to require approval bv the voters residing in a subdivision or 

parcel proposed to be added to a road service area if roads maintained bv the 

service area provide the only access to the subdivision o r parcel or provide access 

to the subdivision or parcel that is required bv the subdivision plat o r bv other 

regulation or ordinance;

(4) to a change in the boundaries of a road service area to exclude 

a subdivision or parcel that does not rely on the use of roads maintained bv the 

service area for the subdivision's or parcel's only access o r for access that is 

required bv the subdivision plat o r bv other regulation or ordinance.

25-LS0687\M

185fCRA) -2-
New Text U nderlined [DELETED TEXT BRACKETED]



A L A S K A  S T A T E  H O U S E  O F  R E P R E S E N T A T I V E S

Contact:
laaerlm Address:
3340 Badger Road 
N orth Pole, AK 99705
<907)-488-5725 
Fax# (907)-488-4271

(907)-465-37l9
F A X *  (907H6S-3258

State Capitol 
Room 204

Session

R E P R E S E N T A T IV E  JO H N  C O G H IL L

Sponso r Statement
H o u se  Bill 185 provides boroughs w ith a m eans of altering existing road service area 

boundaries to ensure taxpayer fa irness am ong residents o f service  areas.

A  serv ice  area is a taxing jurisdiction within a borough that has been  established to 
p rov ide  special services such as road m aintenance or fire protection. These  services 

are requested and approved by vo ters residing within a specific area.

S ta te  law  permits borough residents living outside a service area to use service area 

roads for their sole or legally required access. Th ese  residents derive a direct benefit 

equa l to residents within the service  area, yet they can refuse to contribute to the 
cos ts  o f construction or m ain tenance o f these roads by voting dow n  any annexation 

a ttem pt. T h e se  state m andated  annexation vo tes typically fail as individuals are 

reluctant to join a service area w h en  they can instead use these  maintained roads for 

free.

H B  185 am ends state law  by a llow ing a service area to vo te  to annex property that 

u se s  its roads for their so le or lega lly  required access  w ithout a separate vote of the 

property to be annexed .

A  secon d  issue arises w here  res iden ts of a service area are required to pay into a 

se rv ice  area e ven  though they do  not utilize the service area roads for access to their 
property. Service  areas, how ever, are often reluctant to vo te  to rem ove property from 

the  service  area because  it e ffec tive ly  raises taxes on the remaining property owners.

H B  185 am ends state law  b y  a llow ing a borough assem b ly  to exercise  its judgm ent to 

alter, b y  ordinance, a service area boundary to exc lude a property that does not use 

service  area roads as its so le or lega lly required access.

Representarive_John_Cogliill(ffLEGIS.state.ak.us



Fairbanks North Star Borough Department of Law
8C9 Pioneer Road • PO Box 71267 • Fairbanks, AK 99707 - (907) 459-1318 FAX 459-1155

March 23,20 07
VIA FACSIMILE: 0 0 7 -46.^-2810

Representative Anna Fairclough 
State Capitol, Room 411 
Juneau , AK 99801-1182
Representative Fairclough:

Thank you for the opportunity to com ment on the questions posed by the Municipality 
of Anchorage, through Mr. Johnson’s e-mail. After receiving a copy of the e-mail, I 
contacted Rhonda Fehlen Westover, Deputy Municipal Attorney for the Municipality of 
Anchorage. We agreed, after an extensive discussion of HB 185 , including its impacts 
on our respective municipalities, to provide you with a jo in t response, and we are 
authorized on behalf of our respective governmental entities, to support HB 185 .

We are both confident the new clause 3 , a t line 19 , page 2 , is constitutional. Alaska's 
Constitution provides that service areas “may be established, altered, or abolished” by 
the A ssem b ly , subject to  the provisions of law or charter. Thus, while state law could 
certainly add additional requirem ents, our Constitution only requires assembly 
approval. HB 185 preserves this constitutional requirement.

With respect to charter provisions, Alaska Statute 29 .35.450 is one of the limitations on 
home rule powers, and supersedes charter provisions. A charter am endment is not 
necessary to im plem ent HB 185 if approved by the legislature.

If you have any further questions, please feel free to contact either or both of us. 

Sincerely,

FAIRBANKS NORTH STAR BOROUGH MUNICIPALITY OF ANCHORAGE

A. Ren6 Broker 
Borough Attorney

Rhonda Fehlen W estover 
Deputy Municipal Attorney
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1 By:
2
3 Introduced:
4 Substituted:
5 Adopted:
6
7 FAIRBANKS NO RTH  STAR  BOROUGH
8
9 R ESO LU T IO N  NO. 2007 -  04

10
11 A  R ESO LUT IO N  ASK ING  THE A LAS K A  S TATE  LEG ISLATU R E  TO  M OD IFY STATE
12 LAW  C O N C ER N IN G  S ER V IC E  A R E A  ALTER AT IO N S
13
14
15 W H ER EAS , it is the responsibility of local governments to ensure service
16 areas are established, operated, and altered in a manner consistent with the
17 constitutional purpose of service areas and the overall public good; and
18
19 W H ER EAS , the Fairbanks North Star Borough Assembly supports
20 legislative changes that would enable local governments to exercise appropriate control
21 and management of its service areas; and
22
23 W H ER EAS , the Assembly recently placed a request for a state law
24 change concerning service area alterations on its 2007 legislative priority list; and
25
26 W H ER EAS , the previously suggested language would only permit the
27 assembly to include property in a road service area If the property utilizes the road
28 services area's roads; and
29
30 W H ER EAS , as a matter of fairness, the assembly should also have the
31 right to remove property from a road service area if the property does not utilize the
32 road service area's roads.
33
34 NO W , TH ER EFO R E , BE IT R ESO LVED  that the Assembly of the
35 Fairbanks North Star Borough supports the following change to A S  29.35.450(a):
36
37 (a) A  service area to provide special services in a borouoh or unified municipality
38 mav be established, operated, altered, or abolished bv ordinance, subject to (c) of this
39 section except that:
40 (11 no vote of the area proposed to be included into a road service area shall
41 be required if the area proposed to be included utlllze.8Jhfl.road service area’s roads for
42 either Its sole or Its laoallv required subdivision access: and
43  12) no vote should be required to alter the_boundarles of a road_servlce area
44 to exclude an area that does not utilize the road service area's roads for either Its sole
45 or Its legally required subdivision access.
46

Randy Frank 
Tim Beck 
02/06/07 
02/08/07 
02/08/07

FairtiflnK5.Mfldh.StaLfiprouflh, AlaaKa RESOLUTION NO. 2007-
Page 1 of
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47 BE IT FURTH ER  R ESO LVED  that the Assembly requests the Alaska
48 State Legislature to modify the current language in AS29.35.450(a) concerning service
49 area alterations as noted above.
50
St BE IT FURTH ER  R ESO LVED , that copies of this resolution shall be sent
52 to the Alaska Interior Delegation.
53
54 P ASSED  AN D  AP P R O VEO  THIS 8,h D A Y  O F  FEB R U AR Y  2007.

& i'̂ L  ___
Luka H o g k in * y  

y . Pr#«id«ifl O fficer

ATTEST;

M ona'LlM  Drextar, CMC  
M unicipal B orough Clark

55
56 Ayes: Bartos, Back, Frank. Foote, Winters, Musick, Tharrlen, Rex, Hopkins
57 Noes: None
58

Fairbanks North Star Borough. Alaska RESOLUTION NO. 2PM: .0*
Pago 2 of 2
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A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CORDOVA, 
ALASKA, OPPOSING THE PROPOSED USER FEE SYSTEM AND AVIATION 

GASOLINE TAX INCREASE PROPOSED BY THE 
FEDERAL AVIATION ADMINISTRATION (FAA)

WHEREAS, the FAA wonts to change its funding mechanism from an excise tax 
to a system of user fees and eliminate congressional overnight on FAA spending; and

WHEREAS, the FAA wants to raise general aviation gasoline taxes 366% from
21.9 to 70.1 cents per gallon; and

WHEREAS, the Aviation Trust Fund, the primary source of FAA funding, is 
growing and not running out of money; and

WHEREAS, the U.S. air transportation system is the safest, most efficient, and 
largest in the world; and

WHEREAS, the general aviation is an important part of the Alaskan economy;
and

WHEREAS, general aviation in Cordova plays a critical role in supporting the 
commercial fishing industry, the tourism industry and local access to remote locations; 
and

WHEREAS, increased costs to the gcncnil aviation industry in Cordova will 
create unneeded hardships on all of our residents.

NOW, THEREFORE, BE RESOLVED that the City of Cordova, strongly 
opposes the proposed user fee system and aviation gasoline tax increase proposed by the 
FAA.

PASSED AND APPROVED THIS 18™ DAY OF APRIL, 2007.

CITY OF CORDOVA, ALASKA
RESOLUTION 04-07-17


