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L etter of In tent 
SB 3b -  “Sentencing for Alcohol-Related Crimes”

The legislature recognizes that laws alone may not achieve the same level o f  behavioral 
correction that counseling and treatment are designed to provide. It is therefore the intent 
o f  the legislature that the courts, when addressing those who are first time violators of 
AS 12.55.015 (a) (13) in this act, use when available, Therapeutic Court in lieu o f a 
standard sentencing.

If  openings in the Therapeutic Court are not available, the legislature intends that 
standard sentencing for a class A misdemeanor be carried out as set out in AS 11.56.768 
(b) (d) o f  this Act.



A d d ic tio n s  T re a tm e n t in C o rre c tio n s :
A lask a  H as th e  O p p o rtu n ity  to  P ro v id e  E s se n tia l, C o st-e ffe c tiv e  S e rv ic e s

• Research on Alaska's newly incarcerated prisoner population reveals the strong 
relationship between substance abuse and criminality: 91 % of the prisoners assessed had a 
substance use disorder some time in their lives, 79% in the last year severe enough to 
require treatment. These rates are as high as or higher than any data previously reported in the 
scientific literature since standardized diagnostic studies of prisoners began two decades ago.

• Over the last four years, funding for substance abuse treatment within correctional facilities 
operated by the Department of Corrections has decreased dramatically. Only three 
treatment programs for prisoners remain, two in Alaska and one in Arizona. These are 
Residential Substance Abuse Treatment programs (RSAT), one for men at Wildwood 
Correctional Center, one for women at Hiland Mountain Correctional Center and one for 
Alaska prisoner incarcerated in Arizona.

• RSAT is an intensive, six to 12 month program proven effective with high-risk offenders 
with lengthy criminal histories associated with substance abuse. When checked six- 
months following release into the community, 84% of the women graduates and 83% of 
the men graduates followed through with aftercare recommendations, and 88% percent 
of the women graduates and 93% of the men graduates remained drug free.

• While RSAT is a critical for substance abuse treatment of the offenders with lengthy 
criminal histories and the most serious addictions, it is not enough! The State of Alaska 
must invest in RSAT as well as a full continuum of services for those whose addictions are 
a contributing cause to their crimes.

• Even short-term treatment in prisons is crucial to cutting recidivism and will save the State 
of Alaska money. Research shows that the percent of former prisoners who reported any 
criminal activity declined by 60% after substance abuse treatment, and the average annual 
crime-related costs to society fell by $8,611 per individual.**

• Now is the time to seize new opportunities for prisoner substance abuse assessment and 
treatment programs within the Department of Corrections. The State of Alaska must fund 
culturally appropriate and gender specific substance abuse treatment for inmates who need 
it, including special groups within the inmate population such as sex offenders and those 
dually diagnosed with mental illness and addictions.

* State of Alaska, Department of Corrections. Women's evaluation. 2000; Men's evaluation, 2002
“ Koenig, et al (1999). National Treatment Improvement Evaluation Study. SAMHSA
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Millions of Dollars Earmarked for Substance Abuse Prevention and Treatment 
Are Not Being Used for the Intended Purpose by the Legislature

•  In 2002, the 22nd Alaska Legislature passed HB 225 that increased the excise tax on alcoholic 
beverages by 7.5 cents per drink. The legislation, sponsored by Representative Lisa 
Murkowski, also created the A lcoho l and O ther D rug  Treatm ent and Prevention Fund 

(ADTP) into which 50% of ail alcohol taxes are now deposited.

• Each year, approximately $17 million in alcohol taxes are deposited in the ADTP. With 
"carry over" from previous years, the fund is expected to hold over $20 million in FY 07.

• In her sponsor statement, Representative Murkowski wrote that the fund "would help 
provide revenue needed for the expanded treatm ent, therapeutic courts, d ivers ion  

programs and oiher in it ia tive s  now under consideration in the Legislature."

• But the Legislature has not expanded prevention and treatment services by adding ADTP 
dollars to General Fund/Mental Health dollars (GF/MH). Instead they took away GF/MH 
and replaced it with ADTP. The result? No net increase fo r prevention and treatment.

• In 2003, the cost of alcohol and drug abuse to Alaska's economy was estimated to be $738 
million in lost productivity, accidents, health care, criminal justice and public assistance*

• In 2005,18% of all adults and 21% of those between 18-24 reported binge drinking.**

• I f  the A D T P  fund  w as used as intended, to supplem ent, not supplant G F/M H  spending, 

in  F Y  07, the State o f A la ska  w ould  have an add itional $20 m illio n  fo r treatment and 

prevention of a lcoholism  and substance abuse. Supp lem ent, don't supplant!

General Funds for Behavioral Health Services Lost Due to Supplantatlon with A lcohol Tax Fund
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Prepared by AMHB/ABADA *Economic Costs of Alcohol and Other Dmg Abuse in Alaska. 2005. McDowell Group
January 2007 **Alaska Behavioral Health Risk Factor Survey 2004/2005 Annual Report. Slate of AK, DHSS



1

2

3

4

5

6

7

8

9

10

11

12

13

14

e a r d  < x n £  W e i M  6 \ I Z 2 > l o i

- k . ^ r r - a M .  25-LS02S2VA

SENATE BILL NO. 36

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY SENATOR THERRIAULT 

Introduced: 1/16/07
Referred: State Affairs, Judiciary, Finance

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to sentencing for the commission of certain offenses influenced by 

alcohol and to the offense of consumption of alcohol in violation of sentence."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56 is amended by adding a new section to read:

Sec. 11.56.768. Consumption of alcohol in violation of sentence. (a) A
person commits the crime of consumption of alcohol in violation of sentence if the 

person knowingly consumes alcohol in violation of an order imposed under 

AS 12.55.015(a)(13), AS 28.35.030, or 28.35.032.

(b) In a prosecution under this section, it is an affirmative defense that

(1) the alcohol was consumed under the direction of, a health care 

professional as part of medical treatment of the defendant; or

(2) the alcohol was consumed as a nonprescription medication in doses 

and for the purposes recommended by the manufacturer of the medication or as 

approved by the United States Food and Drug Administration.

COMMITTEE COPY
SB0036A -1-

New Text Underlined [DELETED TEXT BRACKETED] SB 36
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(c) In this section, "consumption of alcohol" means to ingest, orally or 

otherwise, alcohol or any substance containing alcohol.

(d) Except as provided in (e) of this section, consumption of alcohol in

25-LS0282\A

violation of sentence is a class A misdemeanor.

(e) Consumption of alcohol in violation of sentence is a class C felony if the 

defendant has been previously convicted of violating this section.

* Sec. 2. AS 12.55.015(a) is amended to read:

(a) Except as limited by AS 12.55.125 - 12.55.175, the court, in imposing 

sentence on a defendant convicted of an offense, may singly or in combination

(1) impose a

(A) fine when authorized by law and as provided in 

AS 12.55.035; or

(B) day fine when authorized by law and as provided in 

AS 12.55.036 if the court does not impose a term of periodic or continuous 

imprisonment or place the defendant on probation;

(2) order the defendant to be placed on probation under conditions 

specified by the court that may include provision for active supervision;

(3) impose a definite term of periodic imprisonment;

(4) impose a definite term of continuous imprisonment;

(5) order the defendant to make restitution under AS 12.55.045;

(6) order the defendant to carry out a continuous or periodic program 

of community work under AS 12.55.055;

(7) suspend execution of all or a portion of the sentence imposed under

AS 12.55.080;

(8) suspend imposition of sentence under AS 12.55.085;

(9) order the forfeiture to the commissioner of public safety or a 

municipal law enforcement agency of a deadly weapon that was in the actual 

possession of or used by the defendant during the commission of an offense described 

in AS 11.41, AS 11.46, AS 11.56, or AS 11.61;

(10) order the defendant, while incarcerated, to participate in or 

comply with the treatment plan of a rehabilitation program that is related to the

SB 36 -2*
New Text Underlined [DELETED TEXT BRACKETED]
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defendant's offense or to the defendant's rehabilitation if the program is made available 

to the defendant by the Department of Corrections;

(11) order the forfeiture to the state of a motor vehicle, weapon, 

electronic communication device, or money or other valuables, used in or obtained 

through an offense that was committed for the benefit of, at the direction of, or in 

association with a criminal street gang;

(12) order the defendant to have no contact, either directly or 

indirectly, with a victim or witness of the offense until the defendant is 

unconditionally discharged^

(13) order the defendant to refrain from consuming alcohol, 

subject to AS 11.56.768, for a period of time up to the lifetime of the defendant 

including during the term of anv sentence and as a condition of probation, 

suspended sentence, and suspended imposition of sentence, if
(A) the defendant was convicted of a felony under AS 11.41 

and the court finds bv clear and convincing evidence that the defendant's 

conduct constituting the offense was substantially influenced by the 

consumption of alcohol; or

(B) the court finds bv clear and convincing evidence that, 

based on the defendant's history, there is reason to believe that imposing a 

requirement that the defendant refrain from consuming alcohol is 

necessary to protect the public and the defendant was convicted of a 

violation of AS 28.35.030 or 28.35.032 and the defendant has been 
previously convicted two or more times or the offense resulted in death or 

serious physical injury to another person: in this subparagraph, 

"previously convicted" has the meaning given in AS 28.35.030.

* Sec. 3. AS 12.55.015 is amended by adding a new subsection to read:

(j) Nothing in (a)(13) of this section limits or restricts the authority of a court

to order a person to refrain from the consumption of alcohol as a condition of sentence 

or probation.

♦ Sec. 4. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

-3-
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APPLICABILITY. This Act applies to offenses committed on or after the effective 

date of this Act. References to previous convictions apply to convictions occurring before, on, 

or after the effective date of this Act.

SB 36 -4-
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Stale Funding for Substance Abuse Prevention and Treatment 
Not Keeping Pace with Community Need

• In 2004, approximately 38,000 Alaskans age 12 and over either abused or were dependent 
on alcohol*

• In 2005,18% of all adults and 21% of those between 18-24 reported binge drinking .**

• In Alaska, 79% of newly incarcerated inmates were actively abusing or dependent on 
alcohol or other substances in the year before their incarceration.

• Children in alcohol-abusing families are almost four times more likely to be maltreated, 
and 10 times more likely to be neglected; 81% of all reports of harm against Alaska 
children involve substance abuse.

• In 2003, the cost of alcohol and drug abuse to Alaska's economy was estimated to be $738 
million in lost productivity, accidents, health care, criminal justice and public assistance.***

• Between FY 2002 and FY 2007, state funding for substance abuse treatment dropped by 
56.2% or $18.6 million.

• In 2004, over 35,000 Alaskans who needed treatment for alcohol abuse could not receive it 
due to lack of availability.* Medicaid does not cover most substance abuse treatment.

• Just three years ago, GF appropriations for prevention and treatment of substance abuse 
were 50% higher than today. Increase GF appropriations to at least the FY 2005 level. 
Alaska cannot afford to ignore the costs of substance abuse to the state and to Alaskan 
families.

Department of Health and Social Services Substance Abuse Grant Funding, FY 1998 - 2007

$ 3 5 , 0 0 0 . 0

1 9 0 8  1 0 9 9  2 0 0 0  2 0 0 1  2 0 0 2  2 0 0 3  2 0 0 4  2 0 0 5  2 0 0 8  2 0 0 7

Stats nasal year

Alaska Mental Health Board/Advisory Board on Alcoholism and Drug Abuse January 2007
‘National Survey on Dmg Use and Health, 2003 and 2004. SAMHSA Office of Applied Studies.
“ Alaska Behavioral Health Risk Factor Survey 2004/2005 Annual Report. State of AK, DHSS 
“ ’Economic Costs of Alcohol and Other Dmg Abuse in Alaska. 2005. McDowell Group
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Sponsor Statement 
SB  36 

A lcohol Ban Option Fo r C ertain  Violent Felons

In the interest o f  public safety and reducing the rate o f recidivism among certain violent 

offenders, I have introduced Senate Bill 36 giving judges a new option when sentencing 

felons who commit crimes against persons. (As 11.41)

In instances that clear and convincing evidence shows a long-term pattern o f alcohol 

abuse as a major contributing factor in the commission o f a violent crime against a 

person, or in the case o f extreme DUI convictions, a judge may impose as a condition o f 

sentencing, up to a lifetime prohibition on the use o f  alcohol.

This legislation is intended to accomplish three main objectives. The first is to allow 

courts to remove a controlled substance from those who have a long track record o f being 

dangerous when they use it. The second is to prevent future acts o f violence by 

establishing a different threshold for re-arrest before actual violence may occur. The third 

goal is to establish a lifelong deterrent to offenders who might be tempted to use a 

substance that unleashes their violent nature.

Email: Senator_Gene_Therriault@legis.state.ak.us

mailto:Senator_Gene_Therriault@legis.state.ak.us
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9 Unhooked Science Readings

The unhookcd.com science section contains selected educational readings from the scicntitic and pop1 ar literature 
uhout alcoholism, addiction, and recovery. The views expressed in the articles are those of their authors and not 
necessarily those of the science pagemaster or the webmaster or of the person who suggested the article to the list. 
This material is made available solely for the nonprofit educational use of unhooked.com readers as an aid in their 
personal recovery, and no other use is authorized or intended. Click here for the current Science Section reading list.

D o m e s t i c  V io le n c e  &  A l c o h o l  a n d  O t h e r  D r u g s

"Alcohol is associated with a substantial proportion o f human violence, and perpetrators are often under 
the influence o f alcohol." Eighth Special Report to the U.S. Congress on Alcohol and Health (Secretary 
o f Health and Human Services, September 1993)

Studies o f domestic violence frequently document high rates o f alcohol and other drug (AOD) 
involvement, and AOD use is known to impair judgment, reduce inhibition, and increase aggression. 
Alcoholism and child abuse, including incest, seem tightly intertwined as well. The connection between 
child abuse and alcohol abuse "may take the form o f alcohol abuse in parents or alcohol intoxication at 
the time o f the abuse incident."[l] Not only do abusers tend to be heavy drinkers, but those who have 
been abused stand a higher probability o f  abusing alcohol and other drugs over the course o f  their 
lifetime.

Alcohol consistently "emerges as a significant predictor o f marital violence."[2] Alcoholic women have 
been found to be significantly more likely to have experienced negative verbal conflict with spouses 
than were nonalcoholic women. They were also significantly more likely to have experienced a range of 
moderate and severe physical violence.

Studies have shown a significant association between battering incidents and alcohol abuse. Further, a 
d"al problem with alcohol and other drugs is even more likely to be associated with the more severe 
battering incidents than is alcohol abuse by itself. The need for preventing alcohol and other drug 
problems is clear when examining the following statistics are examined:

• In 1987, 64 percent o f all reported child abuse and neglect cases in New York City were 
associated with parental AOD abuse.[3]

• A study o f 472 women by the Research Institute on Addictions in Buffalo, NY, found that 87 
percent o f  alcoholic women had been physically or sexually abused as children, compared to 59 
percent o f the nonalcoholic women surveyed (Miller and Downs, 1993).[4]

• A 1993 study o f more than 2,000 American couples found rates o f  domestic violence were almost 
15 times higher in households where husbands were described as often drunk as opposed to never 
drunk.[5]

• Battered women are at increased risk o f attempting suicide, abusing alcohol and other drugs, 
depression, and abusing their own children.[6]

• Alcohol is present in more than 50 percent o f  all incidents o f  domestic violence. [5]

While alcohol and other drug use is neither an excuse for nor a direct cause o f family violence, several 
theories might explain the relationship. For example, women who are abused often live with men who

http://www.unhooked.com/sep/alcodome.htm 3/9/2006

http://www.unhooked.com/sep/alcodome.htm


drink heavily, which places the women in an environment where their potential exposure to violence is 
higher.

A second possible explanation is that women using alcohol and other drugs may not recognize assault 
cues and even if they do, may not know how to respond appropriately. Third, alcohol and other drug 
abuse by either parent could contribute to family violence by exacerbating financial problems, child-care 
difficulties, or other family stressers. Finally, the experience o f being a victim o f parental abuse could 
contribute to future alcohol and other drug abuse.

To reduce the incidence of these problems in the future, prevention o f alcohol and other drug abuse must 
be a top priority. For more information, call the National Clearinghouse for Alcohol and Drug 
Information at 1-800-729-6686.

All statistics cited in this Making the Link fact sheet come from the following sources:

1.Widom, Cathy Spatz. "Child Abuse and Alcohol Use." Research Monograph 24: Alcohol and 
Interpersonal Violence: Fostering Multidisciplinary Perspectives. Rockville, MD: National Institute on 
Alcohol Abuse and Alcoholism, 1993.

2.Kantor, Glenda Kaufman. "Refining the Brushstrokes in Portraits o f  Alcohol and Wife Assaults." 
Research Monograph 24: Alcohol and Interpersonal Violence: Fostering Multidisciplinary Perspectives. 
Rockville, MD: National Institute on Alcohol Abuse and Alcoholism. 1993.

3.Chasnoff, I.J. Drugs, Alcohol, Pregnancy and Parenting, Northwestern University Medical School, 
Departments o f  Pediatrics and Psychiatry and Behavioral Sciences, Hingham, MA, Kluwer Academic 
Publishers, 1988.

4.Miller, Brenda A. and Downs, William R. "The Impact o f  Family Violence on the Use o f Alcohol by 
Women," Alcohol Health and Research World, Vol. 17, No. 2, pp. 137-143, 1993.

5.Collins, J.J., and Messersch’ lidt, M.A. Epidemiology o f Alcohol-Related Violence. Alcohol Health 
and Reaseai J i  World, 17(2):93-100. U.S. Department o f  Health and Human Services, National Institute 
on Alcohol Abuse and Alcoholism, 1993.

6.Fact Sheet on Physical and Sexual Abuse, Substance Abuse and Mental Health Services 
Administration, April 1994.

Spring 1995 NCADI Inventory Number ML001

http://www.unhooked.com/sep/alcodome.htm 3/9/2006
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OBJECTIVES: To analyze data from a nationally representative sample of high school 
students to investigate the relationship between substance use and violent behavior 
among adolescents and to examine this relationship in both male and female 
adolescents. DESIGN: Cross-sectional analyses of the 1991 Centers for Disease 
Cortrol and Prevention's Youth Risk Behavior Survey. SETTING: Public and private 
schools in the 50 sta tes . PARTICIPANTS: The participants were 12,272 high school 
students. MAIN OUTCOME MEASURE: To determ ine the prevalence of weapon carrying and phys 
fighting among male and female adolescents. RESULTS: A significant increase in the number of i 
femaie adolescents carrying weapons and physically fighting was associated with all forms of sul 
use. Reports of carrying a weapon increased with recent alcohol consumption (34%  vs 17%, P < 
and use of m arijuana (48%  vs 22%, P < .001), cocaine (71% vs 25%, P < .001), and anabolic < 
(62% vs 25% , P < .001). The prevalence of physical fighting was also significantly higher amon< 
adolescents who used illicit substances than among adolescents who denied drug use. The risk c 
behavior increased significantly, and was of equal magnitude, for adolescent fem ales and males 
illicit substance users. CONCLUSIONS: Alcohol and illicit substance use are highly associated wit 
increased risk of violent behavior. These data also dem onstrate tha t the risk of violence by adolt 
females who are substance users is substantial.
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Alcohol and Sexual Assault: The 
Connection

by Scott Hampton, Psy.D.

A lcohol a n d  s e x u a l  a s s a u l t  o f te n  
h a p p e n  to g e th e r .  A c co rd in g  to  s o m e  
r e s e a r c h ,  3 0  p e r c e n t  o f  all s e x u a l  
a s s a u l t s  o c c u r  w h e n  th e  p e r p e t r a to r  is 
u n d e r  th e  in f lu e n c e  o f  a lc o h o l. In  s o m e  
c a s e s ,  t h e  v ic tim  is a ls o  in to x ic a te d . 
D rin k in g  m a k e s  it e a s y  fo r  th e  
p e r p e t r a to r  to  ig n o re  s e x u a l  
b o u n d a r ie s ,  w h ile  th e  v ic t im 's  
in to x ic a tio n  m a k e s  it m o re  d ifficu lt fo r  
h e r  to  g u a r d  a g a in s t  a n  a t t a c k .

Additional Information

Drinking Alcohol and 
Domestic Violence

Alcohol. Sex, and Viole

Alcohol Linked to Partn- 
Violence?

Alcohol and Bad Behav

Intoxication and Judgm

Harm Reduction Works

Alcohol-Related Doesn' 
Equal Alcohol-Caused

More: ControversiesA c o m m o n  m is u n d e r s ta n d in g  is t h a t  if
p e o p le  c o m m it  s e x u a l  a s s a u l t s  o n ly  ___
w h e n  d ru n k , th e n  (a )  th e  d r in k in g  m u s t  ( e-mml Q  ( print 
h a v e  c a u s e d  th e  a s s a u l t  a n d  (b )  
s o b r ie ty  a n d  a lco h o l c o u n s e lin g  a r e  
a d e q u a te  to  p r e v e n t  f u tu r e  a s s a u l t s .  T h e s e  e r r o n e o u s  
c o n c lu s io n s  c o n fu s e  c o r re la t io n  a n d  c a u s a t io n .  T o i l lu s tr a te  
c o n s id e r  t h e  c o r re la t io n  b e tw e e n  c o n s c io u s n e s s  a n d  s e x u a l  
a s s a u l t .  P e r p e t r a to r s  o f  s e x u a l  a s s a u l t  ty p ic a lly  c o m m it  sex  
a s s a u l t s  o n ly  w h e n  th e y  a r e  a w a k e , b u t  it w o u ld  b e  rid icu le  
s u g g e s t  t h a t  b e in g  a w a k e  c a u s e d  th e m  to  c o m m it  s e x u a l  
a s s a u l t s .  S o , w h a t  is th e  r e la t io n s h ip  b e tw e e n  a lco h o l a n d  
s e x u a l  v io le n c e ?

F irs t, a lco h o l u s e  d o e s  n o t  c a u s e  s e x u a l  v io le n c e . P u ttin g  
a lc o h o l in to  y o u r  s y s te m  d o e s  n o t  c a u s e  y o u  to  c o m m it a  s  
a s s a u l t  a n y m o r e  th a n  p u t t in g  g a s o l in e  in to  y o u r  c a r  c a u s e s  
to  d r iv e  to  th e  a i rp o r t .  G a so lin e  m a k e s  it e a s ie r  to  d o  w h a t
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w a n t  to  d o  ( e .g . ,  d r iv e  a  c a r )  w h ile  a lc o h o l a ls o  m a k e s  it ec 
to  d o  w h a t  y o u  w a n t  to  d o  ( e .g . ,  g r o p e  w o m e n ) .  If  y o u  d o  
a t  le a s t  th in k  a b o u t  d o in g  s o m e th in g  w h e n  s o b e r ,  y o u  a r e  i 
likely  to  d o  it w h e n  d ru n k . For e x a m p le ,  n o  o n e  w o rr ie s  ab( 
b e c o m in g  s o  in to x ic a te d  t h a t  h e  will lo s e  c o n tro l a n d  s t a b  
h im s e lf  in th e  e y e  w ith  a  fo rk . W h y ?  B e c a u s e  h e  w o u ld  n e v  
c o n s id e r  d o in g  t h a t  w h e n  s o b e r .

A lcohol a c t s  a s  a  p e rm is s io n  slip . By re d u c in g  in h ib itio n s , 
a lco h o l o f te n  m a k e s  it m o re  likely  t h a t  s o m e o n e  will choose  
s e x u a lly  a s s a u l t  a n o th e r  p e r s o n . A s o n e  m a n  in a  v io le n t 
o f f e n d e r  p ro g r a m  n o te d ,  "W h e n  I f i r s t  c a m e  to  y o u r  p ro g ra  
to ld  y o u  t h a t  I h it m y  w ife  b e c a u s e  I w a s  d ru n k ;  n o w  I rea l 
t h a t  I d r a n k  s o  t h a t  I c o u ld  h it h e r ."  H e re a liz e d  t h a t  a lcohc 
n o t  e x c u s e  o r  e v e n  e x p la in  th e  a b u s e .  I n s te a d ,  a lco h o l w a s  
w a y  t h a t  h e  h a d  t r ie d  to  a v o id  re s p o n s ib il i ty  fo r  th e  a b u s e .

S e x u a l a s s a u l t  o c c u r s  d e s p i te  a lc o h o l u s e ,  n o t  b e c a u s e  o f  it 
W h en  s o m e o n e  is e x t r e m e ly  in to x ic a te d ,  w e  call t h a t  p e r s o  
" im p a ir e d ."  " I m p a ir e d "  m e a n s  t h a t  y o u  h a v e  m o re  difficulty 
p e r fo rm in g  ta s k s .  T h e re fo re ,  if y o u  a r e  g o in g  to  s e x u a lly  as 
s o m e o n e  w h e n  d ru n k , y o u  h a v e  to  t ry  h a r d e r ,  fo c u s  y o u r  
a t t e n t io n  a n d  b e  m o re  d e te r m in e d  th a n  if y o u  w e re  s o b e r ,  
e f fe c t ,  p e o p le  w h o  s e x u a lly  a s s a u l t  w h e n  d ru n k , d o  s o , n o t 
b e c a u s e  th e y  a r e  in to x ic a te d ,  b u t  d e s p i t e  th e i r  in to x ic a tio n  
T h e y  h a v e  to  o v e rc o m e  th e  im p a ir m e n t  to  c o m m it  th e  s e x i  
a s s a u l t .

M em o ry  lo s s  is n o t  th e  s a m e  a s  la ck  o f  in te n t .  I f  a  p e rp e tr c  
o f  s e x u a l  a s s a u l t  c la im s  t h a t  h e  h a s  n o  sp e c if ic  re c o lle c tio n  
th e  a s s a u l t ,  t h a t  d o e s  n o t  m e a n  t h a t  h e  h a d  n o  in te n tio n  ol 
d o in g  it a t  th e  t . n e .  All it m e a n s  is t h a t  th e  p e r p e t r a to r  is 
c u r r e n t ly  e i t h e r  u n a b le  o r  unw illing  to  r e p o r t  h is  s t a t e  o f  m 
w h e n  th e  a s s a u l t s  o c c u r re d .  For e x a m p le ,  s o m e t im e s  w e  hi 
p e r p e t r a to r s  r e p o r t  o n  e v e n t s  t h a t  w e r e  a c c e p ta b le  ( e .g . ,  " 
r e m e m b e r  d r in k in g  a n d  d a n c in g " )  b u t  n o t  t h e  e v e n t s  t h a t  c 
r e s u l t  in a r r e s t  a n d  p ro s e c u t io n  ( e .g . ,  " I  d o n 't  re ca ll fo n d lin  
t h a t  p e r s o n " ) .  O r t h e  p e r p e t r a to r  will n o t  re c a ll t h e  o f fe n s e  
will b e  a b le  to  a s s e r t  w ith  c o n f id e n c e  w h a t  h is  s t a t e  o f  min< 
w a s  a t  t h e  t im e  ( e .g . ,  " I  h a d  no  d e s i r e  fo r  s e x u a l  
g r a t i f ic a t io n ." ) .  How c a n  y o u  NOT r e m e m b e r  w h a t  y o u  d id , 
b e  a b s o lu te ly  c e r ta in  w h a t  y o u r  m o t iv e s  w e re  w h e n  y o u  die 
H ow  d o e s  a lco h o l k n o w  w h ich  m e m o r ie s  to  d e le t e  a n d  w hic 
k e e p  in ta c t?

S e x u a l  a s s a u l t  a n d  s u b s ta n c e  a b u s e  a r e  s e p a r a t e  is s u e s .  If
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s o m e o n e  v io la te s  s e x u a l  b o u n d a r ie s  w h ile  d ru n k , t h a t  p e rs ' 
h a s  tw o  p ro b le m s  t h a t  n e e d  to  b e  a d d r e s s e d .  T ak in g  
re s p o n s ib il i ty  fo r  a lc o h o l c o n s u m p t io n  a d d r e s s e s  o n ly  h a lf  c 
p ro b le m . T h e  p e r p e t r a to r  a ls o  n e e d s  to  t a k e  re s p o n s ib il i ty  i 
th e  s e x u a l  v io le n c e . O n th e  m o s t  b a s ic  le v e l, th e  p e rp e tra te  
n e e d s  to  le a rn  t h a t  all s e x u a l  c o n ta c t  w ith o u t  p e rm is s io n  is 
s e x u a l  v io le n c e .

To a d d r e s s  th is ,  g o o d  s e x  o f f e n d e r  p ro g r a m s  te a c h  th e  
p r in c ip le s  o f  s e x u a l  c o n s e n t .  T h e s e  p r in c ip le s  a r e :

1. P riv ileg e . S e x  is n e v e r  a  r ig h t ;  it is a lw a y s  a  p r iv ile g e , 
h o n o r , a  g ift t h a t  c a n  e i t h e r  b e  g r a n te d  o r  ta k e n  a w a y  
th e  p e rs o n  y o u  w ish  to  h a v e  c o n ta c t  w ith .

2 . P e rm is s io n . S in c e  s e x u a l  c o n ta c t  is a lw a y s  a  p r iv ile g e , 
a lw a y s  m u s t  s e e k  p e rm is s io n  b e fo re  in itia tin g  c o n ta c t ,  
a d d it io n , y o u  n e e d  to  b e  s o b e r  e n o u g h  to  k n o w  w h e th  
n o t  y o u  h a v e  b e e n  g iv e n  p e rm is s io n . P e rm iss io n  re q u i 
t h a t  th e  o th e r  p e r s o n  is c a p a b le ,  a t  th e  t im e , o f  g iv ing  
p e rm is s io n  ( e .g . ,  t h a t  p e r s o n  is o ld  e n o u g h , s o b e r  e n c  
a n d  n o t c o e rc e d  by  y o u  to  s a y  "Y es ." ) If th e  o th e r  per: 
a f ra id  to  s a y  "N o "  b e c a u s e  y o u  h a v e  a  p o s itio n  o f p o w  
a u th o r i ty ,  y o u  c a n n o t  k n o w  w h e th e r  y o u r  p o te n tia l  se: 
p a r tn e r  tru ly  w is h e s  to  h a v e  c o n ta c t  w ith  y o u  (e v e n  if 
s h e  d o e s  n o t  a c t iv e ly  r e s i s t  y o u r  a d v a n c e s ) .

3 . J u s t i f ic a t io n / I n te n t .  T h e re  is n o  e x c u s e  fo r  e n g a g in g  ir 
s e x u a l  c o n ta c t  w ith o u t  c o n s e n t .  S e x u a lly  re s p e c tfu l  pe 
a d o p t  th e  p h ilo s o p h y  o f  " F ir s t  Do No H a rm ."  T h o s e  w h 
n o t  r e s p e c t  s e x u a l  b o u n d a r ie s  sh o u ld  n o t  be a llo w e d  t  
e x p la in  o r  m in im iz e  t h e i r  u s e  o f  a g g re s s io n  a s  th e  re s i 
a lco h o l o r  d ru g  u s e ,  s t r e s s ,  d e v ia n t  a ro u s a l  p a t t e r n s ,  I 
c o n tro l o r  m is u n d e r s ta n d in g s .

4 . R e sp o n s ib ility . T h e  o n ly  p e r s o n  w h o  e v e r  is re s p o n s ib l  
a  s e x u a l  a s s a u l t  is t h e  p e r p e t r a to r .  T h e  v ic tim  n e v e r  i‘ 
a s  m e m b e r s  o f  t h e i r  c o m m u n ity ,  s h a r e  re s p o n s ib il i ty  f 
h o ld in g  p e r p e t r a to r s  a c c o u n ta b le  fo r  th e i r  v io le n c e . He 
w e  d o  th is ?  By n e v e r  b la m in g  v ic tim s  fo r  th e  h a rm  th e  
s u f fe re d . By r e m e m b e r in g  t h a t  s e x u a l  v io le n c e  is n o t ' 
p a r t  o f  th e  d i s e a s e  o f  a lc o h o l is m ."  By n e v e r  le ttin g  a  
p e r p e t r a to r 's  s e x u a l  a c c e s s  a n d  s a t is fa c t io n  b e c o m e  rr 
im p o r ta n t  th a n  t h e  v ic t im 's  s e x u a l  s a f e ty  a n d  a u to n o n  
k e e p in g  th e s e  p r in c ip le s  in m in d , w e  c an  m a k e  g r e a t  £ 
in a c h ie v in g  s e x u a l  s a f e ty  in o u r  c o m m u n ity .
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Dr. Scott Hampton is Director of Ending the Violence, home of tl 
Consexuality Project, a sexual violence prevention initiative. He 
be contacted at endingtheviolence@aol.com. Posted with slight 
editing by permission of Dr. Hampton. The Ending the Violence 
site is located at www.endingtheviolence.info
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A lc o h o l a n d  s e x u a l  v io le n c e :  

k e y  f i n d i n g s  f r o m  t h e  r e s e a r c h

Andrea Finney

Sexual violence is a serious public health and criminal justice problem. Many men and women suffer 
sexual violence, a number of whom experience severe physical injuries or subsequently develop mental 
health problems. Alcohol is an important dimension In sexual violence -  many perpetrators are 
drinking when they attack their victims or have alcohol abuse problems. Furthermore, many victims 
have alcohol 'problems'. This report presents the key findings from published UK and international 
research on the relationship between alcohol and sexual violence. As sexual violence Is often 
committed in the context of intimate partner relationships, this report relates to Findings No. 216 
(Finney. 2003a).

Key points

•  The British Crime Survey estimates that one in ten women have been sexually victimised since 
age 16 (Myhill and Allen, 2002),

•  Many perpetrators have drunk alcohol immediately prior to the incident and/or have 
drinking problems (Grubin and Gunn, 1990),

•  Perpetrator alcohol consumption Is sometimes associated with increased sexual violation and 
physical aggression (Brecklin and Ullman, 2002).

•  The tendency for drinking to be a shared activity, the pharmacological effects of alcohol and 
beliefs and expectations about the effects of alcohol are Important in explaining why sexual 
violence is frequently committed by or against people who have been drinking (Testa and 
Park ,, 1996; Abbey et a l„ 2001).

•  Many victims develop drinking problems as a response to victimisation and problematic 
drinking is an early predictor of post-traumatic stress disorder development among victims 
(Darves-Bornoz et al., 1998).

Sexual violence affects many people's lives 
profoundly. Among over 4 8 ,0 0 0  police 
recorded sexual offences during the 12 months 
to April 2003, there were more than 11,000 
rapes and almost 24,000 Indecent assaults 
against females and over 800 rapes and 4 ,000 
indecent assaults against males (Salisbury, 
2003). However, official data considerably 
underestimate the true extent of sexual violence.

The British Crime Survey (BCS) estimates that 
less than one in five incidents of female sexual 
victimisation comes to poiice attention (Myhill 
and Allen, 2002). In addition, a study of ,omale 
rapes coming to police attention in 1996 
showed over one-quarter were not subsequently 
recorded (Harris and Grace, 1999).

« . ,
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The 1998 and 2000 sweeps of Ihe BCS included self­
completion questionnaires on sexual victimisation and 
provide the most recent and reliable figures on the nature 
and extent of adult sexual violence. (Note: published BCS 
findings relate to sexual victimisation among women only)

According to the BCS 2000 (Myhill and Allen, 2002), 
about one in every 100 women (aged 16-59) had 
experienced some form of sexual victimisation in the 
previous year, just under half of whom had experienced 
rape. This suggests there were an estimated 61,000 female 
victims of rape in England and Wales in the year 
preceding the 2000 BCS. One in ten women reported 
some form of sexual victimisation since the age of 16.

Some findings from the research on sexual violence and 
rape:

• Sexual violence is undoubtedly perpetrated by and 
against both men and women (Emmers-Sommer and 
Allen, 1999-US).

• However, adult victims are predominantly female 
(Testa and Parks, 1996 -  US),

• Women are most often sexually victimised by a man 
they know, typically a current or ex-partner (Myhill 
and Allen, 2002; Harris and Grace, 1999).

• In combined 1998 and 2000 BCS sweeps, 67% of 
rapes against women were committed by current or 
ex-partners or 'dates'. The assailant was a stranger in 
only 8% of rapes (Myhill and Atlen, 2002).

• Attacks by partners and ex-partners are also the 
Incidents most likely to result in victim Injury (Myhill 
and Allen, 2002).

‘Sexual violence' refers here to any form of physical sexual 
assault, completed and attempted rape. The focus is on 
sexual violence against people aged 16 years and over, 
female victimisation and male perpetration except where 
stated otherwise. Research from the US is often drawn on as 
relatively little alcohol-related sexual violence research ias 
been undertaken in the UK. (Where examples of research 
are given, the country where the research is published is 
indicated unless the research is from the UK.)

Whilst findings from the US are largely transferable to the 
UK, beliefs and expectations are sensitive to cultural 
differences. Therefore, some generalisations should be 
made cautiously.

Key findings are presented here from national and 
international research on:

• prevalence of drinking by perpetrator and victim at 
the time of sexual violence

• the association of alcohol 'problems' with such 
violence

• the characteristics and consequences of alcohol- 
related sexual violence

• the role of alcohol in sexual violence.
Key research recommendations are also identified.

P reva len ce  o f a lcoho l-re la ted  se x u a l v io lence

International research indicates a strong association 
between alcohol use -  both 'drinking in the event' and long 
term drinking patterns - and sexual violence.

Drinking in the event

Drinking in the event refers to drinking at the time of the
Incident.

Research indicates a substantial proportion of sexual 
violence perpetrators are drinking at the lime of the 
incident:

• In a UK study of 142 men imprisoned for rape, 58% 
reported drinking in the six hours prior to the rape, A  
further 12% had used a combination of alcohol and 
drugs (Grubin and Gunn. 1990).

• In a survey of 10,000 US State prisoners, 57% of 
those convicted of rape reported drinking at the time 
they committed the crime (Bureau of Justice Statistics, 
1983; reported in Martin, 1992 -  US).

• A  national US victimisation survey found offenders 
had used alcohol and/or drugs in 61% of sexual 
violence incidents, most (76%) of whom had used 
alcohol alone (Brecklin and Ullman, 2001 -  US).

(Note: in self-report studies there may be a tendency for 
perpetrators to over-report drinking In the event to 
minimise personal responsibility.)

Findings on the proportion of sexual violence victims 
who are 'drinking in the event' vary widely:

• A review of six North American arrestee studies, 
mostly using police report data, reported six to 36% 
of victims consumed alcohol prior to the event 
(Roizen, 1997-US).

• In a review of seven US college student sexual 
victimisation surveys, victims were drinking in 
between 35% and 81% of incidents (Testa and Parks, 
1996 -  US).
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Problem drinking
There is also evidence lhat both perpetrators and victims 
are more likely to be problem drinkers.

Studies indicate many sexual violence perpetrators are
'heavy' or 'problem' drinkers:

• Among 142 imprisoned rapists in the UK, researchers 
deemed 37% were 'alcohol dependent' at the time of 
interview (Grubln and Gunn, 1990).

• Among a sample of Canadian imprisoned offenders 
(72 rapists, 34 child molesters and 24 nonsexual 
violent offenders), almost half (46%) the rapists were 
‘severe alcohol abusers' compared with 4% of the 
non-sexual violent offenders. Notably, differences in 
drug abuse were less pronounced (Abracen el al., 
2000 -  Canada).

Studies also indicate many sexual violence victims are
more likely to be ’problem' drinkers:

• A  US study of 238 female undergraduate students 
fou'<r those with histories of severe sexual 
victimisation (attempted or completed rape) reported 
greater weekly alcohol consumption rates than non­
victimised women (Corbin et al„ 2001 -  US).

• Among 296 male and female Greek college students, 
men and women with self-report histories of 
unwanted sexual contact reported heavier alcohol 
consumption than those without such histories 
(Larimer et al., 1999 -  Greece).

• In a Canadian study of 358 gay and bisexual men, 
alcohol abuse was almost three times more common 
among those who reported having experienced non- 
consensual sex by another man (m childhood, 
adulthood or both) compared with non-victlmised 
men (Ratner et al., 2003 -  Canada).

C haracte ris t ics  and  consequences o f  a lcoho l- 
re la te d  s e x u a l v io len ce

Viclim-offender relationship

Although most sexual assaults occur between people who 
know each other, alcohol-related sexual assaults are more 
likely to occur between people who do not know each 
other well (Abbey et al., 2001 -  US: Testa and Parks, 1996 
-  US). Koss et al. (1988 -  US) examined alcohol 
involvement in rapes characterised by different victim- 
offender relationship types in a sample of US college 
women. Alcohol was consumed by both victim and 
offender most often in cases of casual dates, and least 
often in rapes involving spouses or family members.

Situational characteristics

Violence In general commonly occurs in and around 
licensed premises and alcohol is a factor in many such 
incidents (see Finney, 2003b). Licensed premises are also 
associated with greater frequency of sexual attacks 
(Combs-Lane and Smith, 2002 -  US). Alcohol-related 
sexual violence Is more likely to occur In bars and at 
parties than at either person's home (Abbey et al., 2001).

There is often both offender and victim drinking in incidents 
of sexual violence (Abbey et al., 2001 -  US; Martin, 1992 
-  US). Using US police report data, Amir (1971 -  reported 
in Roizen, 1997 -  US) found Iwo-thirds of alcohol-related 
rape cases involved both victim and offender drinking, This 
is likely to reflect the importance of drinking alcohol and of 
pubs and parties as settings for socialising and strongly 
relates to the finding that most sexual assaults involve people 
who know each other.

Rarely, however, Is the victim the only person to have been 
drinking (Abbey et al„ 2001 -  US; Martin, 1992 -  US). 
For example, Brecklin and Ullman (2002 - US) found that 
only two out of 859 female victims of sexual assault had 
been drinking when the offender had not.

Oulcomo severity

Research suggests that the severity of sexual violence varies 
with alcohol use. North American studies of official data 
show alcohol-related rapes involved greater physical force 
by the offender and greater victim injury compared with 
incidents in which neither party was drinking (Collins and 
Messerschmidt, 1993 -  US; Hodge, 1993). US survey 
research suggests lhat offender drinking increases the 
likelihood and severity of victim injury (e.g., Brecklin and 
Ullman, 2002 -  US).

Evidence on the effects of alcohol use on the level of 
sexual violation is mixed:

• Official data suggest sexual humiliation is likely to be 
greater when the offender has been drinking (Roizen, 
1997-US).

• Other survey-based studies suggest that rape 
completion is more likely if the offender has been 
drinking (e.g. Brecklin and Ullman, 2002 -  US) while 
others sugges* perpetrator drinking is not related to 
rape completion at all (e.g., Abbey el al., 2002-US).

• Using national US victim survey data, Brecklin and 
Ullman (2001 -  US) found rape completion was less 
likely if the offender had been drinking, relating in 
part to effective victim resistance.

• Using data from a national sample of college 
women, Ullman et al. (1999 -  US) found offender 
drinking did not relate directly to severity of sexual 
violation. However, offender drinking did relate to 
the level of offender aggression which In turn related 
to severity of sexual violation. - . .

3
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Contrasting findings may relate to varying methods and 
defini'ions employed In different studies.
Increased victim drinking levels are associated with 
decreased offender aggression, victim resistance and 
physical injury (e g., Abbey et al., 2002 -  US; Brecklin 
and Ullman, 2002  -  US), They are, however, associated 
with increased risk of completed, compared with 
attempted, rapes (Abbey et a l„ 2002 -  US).

The ro le  o f a lco h o l

Any behaviour committed in the context of alcohol 
consumption, violent or otherwise, results from Interaction 
between factors relating to the individual, to the 
immediate environment and to the alcohol consumed.
Research Indicates that alcohol is best seen as contributing 
to violent behaviour, rather than causing it (McCord, 
1993 -  US). Further, the role of alcohol Is likely to be 
multifaceted. Graham et al. (1998 -  Canada) describe the 
alcohol-related factors which may relate directly or 
indirectly to violence as falling into four groups:

• 'cultural' factors, relating to how alcohol and its 
relation to violence are understood in society

• ’person' factors, relating to individuals' responses to, 
expectations and beliefs about alcohol

• ’pharmacological' factors relating to the psycho- 
pharmacological properties of alcohol

• ’context' factors, relating to the physical and social 
circumstances in which alcohol is consumed.

A number of theories have been proposed to explain how 
alcohol contributes to sexual violence, many of which 
have found support in research. Some of these are 
discussed below.

Disinhibilion
Perpetrator intoxication may disinhibit sexual and physical 
aggression, and decrease the ability to understand a victim's 
non-consensual signals (Collins and Messerschmidt, 1993 -  
US). Intoxicated victims may be less able to identify assault 
before it becomes severe or less able to defend themselves 
effectively, or they may be more likely to enter risky situations 
(Testa and Parks, 1996 -  US), This may relate to the finding 
that alcohol is more often present in spontaneous sexual acts 
compared with those which are ’planned' (Collins and 
Messerschmidt, 1993 -  US).

Beliefs and expectations
Beliefs and expectations about alcohol appear to be 
especially important in alcohol-related sexual violence.

There are a number of ways beliefs about drinking can
affect behaviour:
• Alcohol is widely believed to increase sexual desire 

and capacity, and also increase aggressive 
behaviour, especially in men. This may predispose 
some men to act sexually and aggressively after 
drinking alcohol (Abbey et al., 2002).

• Many sexual violence perpetrators blame alcohol for 
their transgressions and heavy drinkers are especially 
likely to invoke alcohol as a post-offence excuse 
(Abbey et al., 2001).

• A US study of college ’date rapists' (Kanin, 1984; In 
Abbey et al., 2001) found most (62%) reported they 
had committed rape because they had been drinking.

• Additionally, women who drink alcohol are 
commonly viewed as being more sexually available 
and promiscuous than women who do not (Abbey et 
a l„ 2001 -  US). Wild et al. (1998) found perpetrators 
are blamed less by third parties when the victim Is 
drunk, regardless of perpetrator drinking.

• Also, women who drink In certain contexts may 
present ’easier' targets to sexually aggressive men 
who perceive them to be more sexually available 
(Testa and Parks, 1996 -  US).

Context
The relationship between alcohol and sexual violence is 
likely, in some cases, to reflect the contexts in which people 
often meet, socialise and consume alcohol. Increased risk 
of sexual violence at bars and parties may relate to greater 
exposure to potential assailants (Combs-Lane and Smith, 
2002 -  US) or because people commonly expect other 
people within drinking settings to be receptive to sexual 
advances (Abbey et al., 2001 -  US).

Strategy
Alcohol may be used as a strategy for perpetrating rape 
(Brecklin and Ullman, 2001 -  US), perhaps because 
people believe alcohol has incapacitating, courage- 
building or aphrodisiac qualities (Abbey et al., 2001 -  
US). Many ‘date rapists' report deliberately getting a 
woman drunk in order to have sexual intercourse with her 
(Abbey et al., 2001 -  US). Testa and Parks (1996 -  US) 
suggest acquaintances or strangers may find it easier to act 
aggressively when the victim is intoxicated. Conversely, 
perpetrators of sexual violence against intimate partners 
may be better able to coerce, rather than force their 
victims, by employing powers of authority, fear or 
persuasion as alternative strategies.
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Alcohol and the role of victimisation
The development of alcohol problems among victims may 
be a result of the experience of sexual violence rather than 
contributing to sexual victimisation. Alcohol use is a 
common response In times of psychological stress and US 
research supports suggestions that sexually assaulted 
women consume alcohol partly to self-medicate (Miranda 
et al.. 2002 -  US). Alcohol abuse is an early predictor of 
post-traumatic stress disorder In sexual violence victims 
(Darves-Bornoz et al., 1998 -  Europe). Acierno et al. 
(1999 -  US) also suggest that alcohol abuse is associated 
with an increased risk of post-lraumallc stress disorder 
following rape. The precise process in the development of 
alcohol problems is, however, likely to be complex. Abbey 
et al. (2001 -  US) suggest that drinking during sexual 
encounters can help past victims cope with negative 
feelings about sex but doing so puts them at greater risk of 
future violation.

C onc lu s ion s

Alcohol use In the event is common in incidents of sexual 
violence and perpetrator and victim drinking is common, 
This may be a function of the situation in which sexual 
violence occurs, or the influence of alcohol-related 
pharmacological and expectancy effects on sexual 
behaviour. Alcohol use is more likely in incidents of sexual 
violence between people who do not know each other well 
than intimates and the presence of alcohol has implications 
for the severity of sexual violence outcomes. Alcohol 
problems are common among male perpetrators of sexual 
violence. Alcohol problems are also common among 
sexual viotence victims, which in many cases develop 
following victimisation. Alcohol relates to sexual violence 
via a number of direct and indirect pathways.

R esearch  g a p s  a n d  re com m endations

UK research on alcohol-related sexual violence is sparse. 
Research is needed to Identify what types of sexual crimes 
are committed by which type of people, under what 
circumstances, and the roles alcohol plays In the 
commission of these crimes.
The following are key knowledge gaps.

• The prevalence of alcohol involvement in a variety of 
sexual violence types.

• The type of drinking (intoxication In the event; chronic 
drinking) implicated in sexual violence.

• The influence of person-related factors (such as 
aggressive disposition; beliefs and expectancies) on 
alcohol-related sexual violence.

• The relative r Me of alcohol In sexual violence 
characterised by different combinations o f victim- 
offender relationships and settings (domestic; 
social settings).

• The role of alcohol in potentially high risk and 
marginalised groups, for example, young people, 
specific ethnic or cultural groups, students, 
homeless people, dependent drinkers and victims of 
domestic violence.

• The role of alcohol in non-reporting by sexurl 
violence victims.

Finally, theories of the relationship between alcohol e id 
sexual violence need to be developed and tested.
However, sexual violence is undoubtedly a difficult and 
sensitive subject to research, fraught with ethical and 
practical dilemmas. Studies need to look at the multitude of 
factors potentially related to alcohol In sexual violence and 
their interrelations (Abbey et al., 2001 -  US). Research 
findings can vary quite substantially depending on who is 
asked about sexual violence and alcohol use (offender, 
victim or officials). Research, therefore, needs to use 
multiple approaches to strengthen knowledge and validate 
findings.
Reporting rates for sexual offences are low and alcohol use 
compounds this outcome (Fisher et al., 2003 -  US). This 
suggests official data should not be relied upon alone. 
Experiences of sexual violence are not always interpreted 
as transgressions by victims and offenders (Koss et al., 
1988 -  US). It is therefore necessary to carefully construct 
definitions of sexual violence. Brecklin and Ullman (2002 -  
US) suggest conducting surveys presented, for example, as 
surveys on personal safety with a focus on interpersonal 
violence rather than as 'crime' surveys. Additionally, 
however, victims who have been drinking may be less likely 
to realise or recall they have been sexually assaulted 
(Abbey et al., 2001 -  US). This needs to be acknowledged 
when interpreting research findings.

Andrea Finney Is now a Senior Research Officer In Ihe Home Office Research, Development and Statistics Directorate's 
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» The rate o f alcohol involvement in fatal crashes is three and 
one-third times as high at night as during the day (62.3 percent 
vs. 18.8 percent). For all crashes, the alcohol involvement rate 
is nearly five times as high at night (14 percent vs. 3 percent).

• In 1995, 32 percent o f all fatal crashes during the week 
were alcohol-related, compared to 54 percent on weekends.
For all crashes, the alcohol involvement rate was 5 percent 
during the week and 11 percent during the weekend.

• In 1995, 32.5 percent o f  all fatal traffic accidents involved 
drivers with a blood-alcohol content o f greater than .10.
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Alcohol and violent pornography: responses to permissive and 
nonpermissive cues.

N orris J , K e rr K L .

Alcohol and Drug Abuse Institute, University o f Washington, Seattle 98105.

Both alcohol consumption and violent pornography have been implicated 
independently in the commission o f sexual aggression. In addition to 
alcohol consumption, the presence o f alcohol in the context o f violent 
pornography may act as a permissive cue to influence judgments o f  such 
material's acceptability and self-reported likelihood o f engaging in sexually 
violent behavior. To test this proposition, an experiment which varied 
beverage condition (alcohol vs no alcohol), expectancy set (expect vs do not 
expect alcohol) and a permissive (presence o f alcohol) vs nonpermissive 
(absence o f alcohol) cue was conducted on both male and female subjects. 
Secondary analyses on male subjects alone investigated the role o f the 
personality trait hypermasculinity in affecting judgments. Results showed 
that (1) alcohol itself rather than expectancy set influenced judgments and 
willingness to engage in sexual violence; (2) the presence o f  alcohol 
interacted with alcohol consumption to affect willingness to engage in 
sexual violence; (3) men high in hypermasculinity judged the violent 
pornographic story more positively than did men low in this trait; and (4) 
alcohol interacted with hypermasculinity to affect acceptability judgments, 
but only for men low on this trait. These findings are consistent with 
cognitive disruption models and show promise for future investigations o f 
the influence o f permissive cues, as well as the role o f  hypermasculinity.
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S T A T E  O F A LA S K A B IL L  NO. SB036-LAW-CJL-1 -26-07
2007 L E G IS L A T IV E  SESSION 

ANALYSIS CONTINUATION

This bill would allow a court, as part of a sentence for conviction of a crime against a person, or in certain 
drunk driving and refusal to submit to a breathalyzer offenses, to order the defendant not to consume 
alcohol for a period up to the defendant's lifetime. The court would first have to make certain findings by 
clear and convincing evidence, such as for a crime against a person, that the defendant's conduct was 
substantially influenced by the consumption of alcohol. The violation of the order imposed as a part of 
sentence would be a new crime, consumption of alcohol in violation of sentence. Violation of the new 
crime would be a class A misdemeanor for the first offense, and a class C felony for a second or 
subsequent offense.

Under current law courts may order a person not to drink as a condition of probation. Many petiti )ns to 
revoke probation are based, at least in part, by violation of this condition. This suggests that the provisions 
in the bill may have a significant impact on the caseload of the District Attorneys offices; however, the 
budget impact is indeterminable since it is imposrble to predict with any certainty how many such 
violations will arise ..
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Advisory Board on Alcoholism and Drug Abuse 
Alaska Mental Health Board

DEPT. OF HEALTH AND SOCIAL SERVICES

P.O.BOX II0608 
JUNEAU, AK 99811-0608 
PHONE: (907)465-8920 

FAX: 465-4410

January 29, 2007

Senator Lesil McGuire, Chair 
Senate State Affairs Committee

Dear Senator McGuire:

Thank you for the opportunity to testify on SB 36, Sentencing for Alcohol Related Crimes, and thank you 
for your willingness to consider the negative outcomes of this legislation -  more addicts in prison, less 
opportunities for treatment, greater costs to the State of Alaska.

1 want to respond to comments made by Senator Bunde regarding alcohol treatment and the data on 
successful outcomes. Senator Bunde is correct, in that the data on recidivism after alcohol treatment is 
abysmal. As I told the committee, relapse is common during the first month after treatment and throughout 
the first year after treatment. But, research also tells us that if an alcoholic can stay sober for the first year, 
they are much more likely to be sober after three years; and if they can stay sober for three years, they are 
much more likely to be sober at 10 years.1 This speaks to the need for follow-up services, community 
treatment and family supports.

Alcohol treatment is never a wasted effort. A study that appeared in the January 2007 issue of the journal 
Brain revealed that after just two months of abstinence, an alcoholic’s brain volume, reduced from excessive 
alcohol use, increased an average of 1.8%, and the communication efficiency of their brain cells rose 20%. 
Abstinence, even short periods, enables the brain to regain some substance and perform better. This appears 
to be consistent with the fact that many addicts, although they need multiple attempts at recovery, finally 
attain the capacity to reform.

I have provided the Committee with two additional “fact sheets.” One discusses alcohol treatment in 
Alaska’s prisons, and the success of the Residential Substance Abuse Treatment Program (RSAT). The 
other speaks to the question -  how do we pay for the treatment we know Alaskans need? The answer is the 
state’s alcohol tax and the Alcohol and Other Drug Treatment and Prevention Fund. Created in 2002, the 
fund was intended to increase our capacity to prevent and treat alcohol abuse. This has not happened, 
because instead of using the fund to supplement prevention and treatment, we have used it to supplant 
general fund. The fact sheet expands on this information and provides specifics in the amount of money that 
could be used annually to address this crisis.

Thank you for your attention to this matter. I will not be available to testify on the bill on Tuesday, but will 
check back with your office on Thursday to answer any questions you or committee member may have.

Sincerely,

Angela Salemo, Advocacy Coordinator

1 Initial and Long-Term Alcohol Treatment Success: 10-Year Study of the Project MATCH Albuquerque Sample. Center 
on Alcoholism, Substance Abuse, and Addictions, University of New Mexico, 2002.
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To: Leg. Legal

From : Shalon Szymanski, Committee Aide
Senate State Affairs Committee

Date: February 22, 2007

Re: Final CS Request (SB 36)

Please cr ate a Final Committee Substitute (STA) for work order # 25-LS0282\C. 

SB 36 did move out o f  committee today.

Thank you!
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WORK DRAFT

CS FOR SENATE BILL NO. 36( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sporsor(s): SENATOR THERRIAULT

A BILL 

FOR AN ACT ENTITLED 

'An Act relating to sentencing for the commission of certain offenses influenced by 

alcohol and to the offense of consumption of alcohol in violation of sentence."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56 is amended by adding a new section to read:

Sec. 11.56.768. Consumption of alcohol in violation of sentence, (a) A

person commits the crime of consumption of alcohol in violation of sentence if the 

person knowingly consumes alcohol in violation of an order imposed under 

AS 12.55.015(a)(13), AS 28.35.030, or 28.35.032.

(b) In a prosecution under this section, it is an affirmative defense that

(1) the alcohol was consumed under the direction of, a health care 

professional as part of medical treatment of the defendant; or

(2) the alcohol was consumed as a nonprescription medication in doses 

and for the purposes recommended by the manufacturer of the medication or as 

approved by the United States Food and Drug Administration.

-1-
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(c) In this section, "consumption of alcohol" means to ingest, orally or 

otherwise, alcohol or any substance containing alcohol.

(d) Except as provided in (e) o f this section, consumption of alcohol in 

violation of sentence is a class A misdemeanor.

(e) Consumption of alcohol in violation of sentence is a class C felony if the 

defendant has been previously convicted of violating this section.

* Sec. 2. AS 12.55.015(a) is amended to read:

(a) Except as limited by AS 12.55.125 - 12.55.175, the court, in imposing 

sentence on a defendant convicted of an offense, may singly or in combination

(1) impose a

(A) fine when authorized by law and as provided in 

AS 12.55.035; or

(B) day fine when authorized by law and as provided in 

AS 12.55.036 if the court does not impose a term of periodic or continuous 

imprisonment or place the defendant on probation;

(2) order the defendant to be placed on probation under conditions 

specified by the court that may include provision for active supervision;

(3) impose a definite term of periodic imprisonment;

(4) impose a definite term of continuous imprisonment;

(5) order the defendant to make restitution under AS 12.55.045;

(6) order the defendant to carry out a continuous or periodic program 

of community work under AS 12.55.055;

(7) suspend execution of all or a portion of the sentence imposed under

AS 12.55.080;

(8) suspend imposition of sentence under AS 12.55.085;

(9) order the forfeiture to the commissioner of public safety or a 

municipal law enforcement agency of a deadly weapon that was in the actual 

possession of or used by the defendant during the commission of an offense described 

in AS 11.41, AS 11.46, AS 11.56, or AS 11.61;

(10) order the defendant, while incarcerated, to participate in or 

comply with the treatment plan of a rehabilitation program that is related to the

36( ) -2-
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defendants offense or to the defendant's rehabilitation if the program is made available 

to the defendant by the Department of Corrections;

(11) order the forfeiture to the state of a motor vehicle, weapon, 

electronic communication device, or money or other valuables, used in or obtained 

through an offense that was committed for the benefit of, at the direction of, or in 

association with a criminal street gang;

(12) order the defendant to have no contact, either directly or 

indirectly, with a victim or witness of the offense until the defendant is 

unconditionally discharged̂

(13) order the defendant to refrain from consuming alcohol, 

subject to AS 11.56.768, for a period of time up to the lifetime of the defendant, 

including during the term of any sentence and as a condition of probation, 

suspended sentence, and suspended imposition of sentence, if

(A) the defendant was convicted of a felony under AS 11.41 

and the court finds bv clear and convincing evidence that the defendant's 

conduct constituting the offense was substantially influenced bv the 

consumption of alcohol; or

(B) the court finds bv clear and convincing evidence that, 

based on the defendant's history, there is reason to believe that imposing a 

requirement that the defendant refrain from consuming alcohol is 

necessary to protect the public and the defendant was convicted of a 

violation of AS 28.35.030 or 28.35.032 and the defendant has been 

previously convicted two or more times or the offense resulted in death or 

serious physical injury to another person; in this subparagraph, 

"previously convicted" has the meaning given in AS 28.35.030.

* Sec. 3. AS 12.55.015 is amended by adding a new subsect'on to read:

(j) Nothing in (a)(13) of this section limits or restricts the authority of a court 

to order a person to refrain from the consumption of alcohol as a condition of sentence 

or probation.

* Sec. 4. AS 28.35.028(a) is amended to read:

(a) Notwithstanding another provision of law, with the consent of the state and

-3-
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1 |  the defendant, the court may elect to proceed in a criminal case under AS 11.56.768.

2 | AS 28.35.030j or 28.35.032, including the case of a defendant charged with violating

3 || the terms of probation, under the procedure provided in this section and order the

4 || defendant to complete a court-ordered treatment program. The state may not consent

5 II to a referral under this subsection unless the state has consulted with the victim and

6 || explained the process and consequences of the referral to ihe victim. A court may not

7 II elect to proceed under this section if the defendant has previously participated in a

8 II court-ordered treatment program under this section two or more times.

9 II * Sec. 5. The uncodified law of the State of Alaska is amended by adding a new section to

10 II read:

11 || APPLICABILITY. This Act applies to offenses committed on or after the effective

12 II date of this Act. References to previous convictions apply to convictions occurring before, on,

13 || or after the effective date of this Act.

CSSB 36( ) -4*
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Frank H. Murkowski, GOVERNOR

DEPT. OF HEALTH AND SOCIAL SERVICES

Advisory Board on Alcoholism and Drug Abuse 
Alaska Mental Health Board

P.O. BOX 110608 
JUNEAU. AK 99811-0608 
PHONE: (907)465-8920 
FAX: 465-4410

January 23,2007

Testimony to the Senate State Affairs Committee on SB 36 by:
Angela Salerno, Advocacy Coordinator, Advisory Board on Alcoholism and Drug Abuse

Further criminalization and incarceration of people with alcohol addiction will not be an effective 
strategy in stopping the cost of addictions borne by families, communities and the state of Alaska.

Alcohol addiction is a chronic relapsing disorder. It is not unusual for an addict to relapse within one 
month fallowing treatment, nor is it unusual for an addict to relapse 12 months after treatment. Studies 
have shown that 54 percent of all alcohol abuse patients can be expected to relapse, and that 61 percent 
of that number will have multiple periods of relapse.

This data was collected on people lucky enough to get treatment for their alcohol addiction. The federal 
Substance Abuse and Mental Health Services Administration (SAMHSA) estimates that in 2004, over 
35,000 Alaskans who needed treatment could not receive it because it was not available. Why?
Between FY ’02 and FY ’07, state funding for substance abuse treatment dropped by 56% or $18.6 
million.

Criminalizing alcohol relapse and incarcerating addicts has the potential to make the situation worse. In 
FY 04, funding for substance abuse treatment in Alaska’s prisons was slashed -  15 programs were 
eliminated. Prisoners with alcohol addictions hit the street without treatment or support for successful 
reentry. If their criminality is driven by the addiction, as is often the case, they are bound to return to 
prison again and again, with no way to break the cycle. Our prisons are full, we send prisoners out of 
state, and the new prison planned for Alaska will be full on the day it opens.

Instead of more prison beds, we recommend that those who commit crimes fueled by alcohol be diverted 
to treatment. Alaska should adopt the model pioneered by the state of California. Brought about by a 
voter initiative in 2000, Proposition 36 requires that an offender convicted of a nonviolent, drug-related 
crime be offered probation and community-based drug treatment in lieu of prison. Outcome evaluations 
of Proposition 36 show:

• More than 140,000 were diverted from incarceration to treatment during the first four years -  
half were accessing treatment for the first time.

• The number of people incarcerated in state prisons for drug possession fell by 32%.
• Prop. 36 rendered unnecessary the construction of a new men’s prison, saving the state at least

half a billion dollars, and resulted in the shuttering of a woman’s state prison.
• Cost-benefit studies show that every $ 1 invested in treatment saved $4 in costs for the criminal 

justice system.

Please do not take Alaska down this expensive and ineffective path. Consider treatment over 
punishment. Treatment works, recovery happens.


