


D A T E  T U R N E D
IN T O  O F F IC E : ____________

S ta te  A ffa irs Com m ittee considered C S  F O R  H O U S E  BILL N O . 117(JUD)

HB  117 P R O C L A M A T IO N  C A L L IN G  A  S P E C IA L  S E S S IO N

"An  A c t relating to proclamations issued by the governor calling the legislature into special session."

SENATE COMMITTEE REPOR1
DATE: 3/7/07 FURTHER:

and recom m ends:

S E N A T E  BILL:

I ] be  rep laced with [ ] S C S  or [ j C S i ) [ ] Sam e Title 
[ j N ew  Title

I ] adopt previous [ ] S C S  or [ ]C S ( )
H O USE  BILL:

I ] attached amendment(s) [ ] Sam e Title 
[ j Technical Title

I ] adopt Letter of Intent Change
[ ] N ew  Title w/

[ ] further referral to Com m ittee S C R #

N E W  F IS C A L  N O TE (S ): P R EV IO U S  F IS C A L  N O TE(S ):

|  D epartm ent Date. Fiscal Indet. Zero FN# Department Date Fiscal
-

Indet. Zero FN#

l_ _ / V U 3 0 '2 / l(z )

if* d

' - vLL |.W<

.•V %

, ; ; V

[ ] APPROPRIATION • no fiscal note

S IG N A T U R E S  A N D  R EC O M M EN D AT IO N S :
PR INTED  

L A S T N A M E
DO

Pa s s

Do N o t  
Pass

N o  REC A m end

X

C  J  (/  ■ • I ' X s Z u K . ' f -

v t <

X

f  )
h r k u / r e . v /



Alaska State Legislature
te u to n : (Jan-May)
Sane Capitol, Room 208 
r'uneau, AK 99801-1182 

465-4859 
F t s  (907; 465-3799

Jo h n  H arris
Speaker of the House

Interim: (June-Dee / 
716 West 4th Avenue, Suite 300 

Anchorage, AK 99501-2133 
(907) 269-0129 

Fax (907) 269-0128

SPONSOR STATEM ENT 
CO M M ITTEE SUBSTITUTE for HOUSE BILL 117 (JUD)

“An Act relating to proclamations issued by the governor calling the legislature into
special session.”

House Bill 117 was introduced in order to give legislators and the public more notice 
in the event the Governor decides to call a special session outside o f a disaster 
declaration or after the conclusion of a regular session.

Special sessions have become the norm rather than the exception during my tenure 
as a legislator. For “citizen-legislators,” who are trying to make a living outside o f  
their legislative duties, two weeks notice is insufficient and unfair to employers o f  
legislators during the interim. More public notice leads to more public 
participation and ultimately, better legislation.

As stated in the first paragraph, the Governor still has tne statutory authority to call 
a special session prior to the conclusion o f a regular session, one hour after the 
conclusion of session, if  a disaster declaration is issued and legislative action is 
required, or in the event of a disaster as defmed under Title 26.



(a) The legislature may hold a special session not exceeding 30 calendar days in 
length. The special session shall be called in either of the following ways:

(1) The governor may call the legislature into special session by issuing a 
proclamation at least 15 days in advance of the convening date stated in the proclamation. 
At a special session called by the governor, legislation is limited to the subjects 
designated by the governor in the proclamation or to the subjects presented by the 
governor, and to reconsideration of legislation, if any, vetoed following a regular session 
of that legislature.

(2) The legislature may call itself into special session if two-thirds of the 
membership responds in the affirmative to a poll conducted by the presiding officer of 
each house. Each presiding officer may initiate a poll by their joint agreement, and each 
shall initiate a poll upon the request of 25 percent of the membership of each house, 
expressed in writing and signed by those members. When two-thirds of the membership 
to which the legislature is entitled responds in the affirmative, the president of the senate 
and speaker of the house shall jointly announce the result of the poll and a date for the 
convening of the special session. If one of the presiding officers is deceased, has 
resigned, or is incapacitated, the presiding officer of the other house may conduct the poll 
of the members of both houses.

(b) A special session may be held at any location in the state. If a special session 
called under (a)(1) of this section is to be convened at a location other than at the capital, 
the governor shall designate the location in the proclamation. If a special session called 
under (a)(2) of this section is to be convened at a location other than at the capital, the 
presiding officers shall agree to and designate the location in the poll conducted of the 
members of both houses.

Sec. 24.05.100. Special sessions.



(a) The governor is responsible for meeting the dangers presented by disasters to the 
state and its people.

(b) The governor may issue orders, proclamations, and regulations necessary to carry 
out the purposes of this chapter, and amend or rescind them. These orders, proclamations, 
and regulations have the force of law.

(c) If the governor finds that a disaster has occurred or that a disaster is imminent or 
threatened, the governor shall, by proclamation, declare a condition of disaster 
emergency. The disaster emergency remains in effect until the governor finds that the 
danger has passed or the disaster has been dealt with so that the emergency no longer 
exists. The governor may terminate the disaster emergency by proclamation. A 
proclamation of disaster emergency may not remain in effect longer than 30 days unless 
extended by the legislature by a concurrent resolution. The proclamation must indicate 
the nature of the disaster, the area threatened or affected, and the conditions that have 
brought it about or that make possible the termination of the disaster emergency. A 
proclamation to declare a condition of disaster emergency must also state whether the 
governor proposes to expend state funds to respond to the disaster under (i) or (j) of this 
section.

(d) An order or proclamation issued under AS 26.23.010 - 26.23.220 shall be 
disseminated promptly by means calculated to bring its contents to the attention of the 
general public and, unless prevented or impeded by circumstances attendant upon the 
disaster, promptly filed with the Alaska division of homeland security and emergency 
management, the lieutenant governor, and the municipal clerk in the area to which it 
applies.

(e) A proclamation of a disaster emergency activates the disaster response and 
recovery aspects of the state, local, and inteijurisdictional disaster emergency plans 
applicable to the political subdivisions or areas in question, and constitutes authority for 
the deployment and use of any force to which the plan or plans apply and for use or 
distribution of any supplies, equipment, materials, and facilities assembled, stockpiled, or 
aiTanged to be made available under AS 26.23.010 - 26.23.220 or any other provision of 
law relating to disaster emergency response.

(f) During the effective period of a disaster emergency, the governor is commander 
in chief of the organized and unorganized militia and of all other forces available for 
emergency duty. The governor may delegate or assign command authority by appropriate 
orders or regulations.

(g) In addition to any other powers conferred upon the governor by law, the 
governor may, under AS 26.23.010 - 26.23.220,

Sec. 26.23.020. The governor and disaster emergencies.



(1) suspend the provisions of any regulatory statute prescribing procedures for the 
conduct of state business, or the orders or regulations of any state agency, if compliance 
with the provisions of the statute, order, or regulation would prevent, or substantially 
impede or delay, action necessary to cope with the disaster emergency;

(2) use all available resources of the state government and of each political 
subdivision of the state as reasonably necessary to cope with the disaster emergency;

(3) transfer personnel or alter the functions of state departments and agencies or 
units of them for the purpose of performing or facilitating the performance of disaster 
emergency services;

(4) subject to any applicable requirements for compensation under AS 26.23.160, 
commandeer or utilize any private property, except for all news media other than as 
specifically provided for in AS 26.23.010 - 26.23.220, if the governor considers this 
necessary to cope with the disaster emergency;

(5) direct and compel the relocation of all or part of the population from any stricken 
or threatened area in the state if the governor considers relocation necessary for the 
preservation of life or for other disaster mitigation purpose;

(6) prescribe routes, modes of transportation, and destinations in connection with 
necessary relocation;

(7) control ingress to and egress from a disaster area, the movement of persons 
within the area, and the occupancy of premises in it;

(8) suspend or limit the sale, dispensing, or transportation of alcoholic beverages, 
explosives, and combustibles;

(9) make provisions for the availability and use of temporary emergency housing;
(10) allocate or redistribute food, water, fuel, clothing, medicine, or supplies; and
(11) use money from the oil and hazardous substance release response account in the 

oil and hazardous substance release prevention and response fund, established by AS 
46.08.010. to respond to a declared disaster emergency related to an oil or hazardous 
substance discharge.

(h) The governor may expend during a fiscal year not more than $500,000 of state 
funds per incident to prevent, minimize, or respond to the effects of an incident that may 
occur or occurs in the state and that, in the determination of the governor, poses a direct 
and imminent threat of sufficient magnitude and severity to justify state action. Before 
expending funds under this subsection to respond to an incident, the governor shall 
provide a financing plan to cope with the incident to the legislature in the same manner 
prescribed for disaster emergencies under AS 26.23.025 fa).



(i) If the governor declares a condition of disaster emergency, the governor may 
expend during a fiscal year not more than $1,000,000 of state funds per disaster 
declaration, including the assets of the disaster relief fund, to

(1) save lives, protect property and public health rnd safety, or lessen or avert the 
threat of the disaster that poses a direct and imminent threat of sufficient severity and 
magnitude to justify state action;

(2) implement provisions of law relating to disaster relief to cope with the disaster;
(3) alleviate the effects of the disaster by making grants or loans to persons or 

political subdivisions on terms the governor considers appropriate or by other means the 
governor considers appropriate.

(j) If the disaster described in the governor's proclamation to declare a condition of 
disaster emergency is a fire, the governor may expend state funds as necessary to save 
lives or protect property and public health and safety.

(k) The governor may expend more than $500,000 of state funds to cope with an 
incident under (h) of this section or more than $1,000,000 of state funds to cope with a 
disaster under (i) of this section under the following circumstances:

(1) if the legislature is in session, the legislature approves a financing plan to cope 
with the incident or disaster that identifies the amount in excess of the expenditure limits 
that is to be expended from state funds; or

(2) if the legislature is not in session, either
(A) the governor convenes a special session of the legislature within five days after 

declaring the condition of disaster emergency or within five days after providing a 
financing plan to cope with an incident to the legislature and the legislature convenes in 
special session and approves a financing plan t< cope with the incident or disaster that 
identifies the amount in excess of the expenditure limits that is to be expended from state 
funds; or

(B) the presiding officers of both the house of representatives and the senate agree 
that a special session should not be convened and so advise the governor in writing.



Sec. 26.23.900. Definitions.

In this chapter,

(1) "commission" means the Alaska State Emergency Response Commission;
(2) "disaster" means the occurrence or imminent threat of widespread or severe 

damage, injury, loss of life or property, or shortage of food, water, or fuel resulting from
(A) an incident such as storm, high water, wind-driven water, tidal wave, tsunami, 

earthquake, volcanic eruption, landslide, mudslide, avalanche, snowstorm, prolonged 
extreme cold, drought, fire, flood, epidemic, explosion, or riot;

(B) the release of oil or a hazardous substance if the release requires prompt action 
to avert environmental danger or mitigate environmental damage;

(C) equipment failure if the failure is not a predictably frequent or recurring event or 
preventable by adequate equipment maintenance or operation;

(D) enemy or terrorist attack or a credible threat of imminent enemy or terrorist 
attack in or against the state that the adjutant general of the Department of Military and 
Veterans' Affairs or a designee of the adjutant general, in consultation with the 
commissioner of public safety or a designee of the commissioner of public safety, 
certifies to the governor has a high probability of occurring in the near future; the 
certification must meet the standards of AS 26.20.040 (cl: in this subparagraph, "attack" 
has the meaning given under AS 26.20.200 : or

(E) an outbreak of disease or a credible threat of an imminent outbreak of disease 
that the commissioner of health and social services or a designee of the commissioner of 
health and social services certifies to the governor has a high probability of occurring in 
the near future; the certification must be based on specific information received from a 
local, state, federal, or international agency, or another source that the commissioner or 
the designee determines is reliable;

(3) "disaster emergency" means the condition declared by proclamation of the 
governor or declared by the principal executive officer of a political subdivision to 
designate the imminence or occurrence of a disaster;

(4) [Repealed, Sec. 22 ch 179 SLA 2004].

(5) "hazardous substance" has the meaning given in AS 46.03.826 :
(6) "major disaster" has the meaning given in 42 U.S.C. 5122;
(7) "political subdivision" means
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