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FISCAL NOTE

igcal Note Number Q>MjwCteW7
%%W SESS'G\' Version: lim

() Publish Date:
Revision Date/Time (Note if correction): Dept Affected Commerce
Title Land Transfer Alaska RR and Elklutna RDU
Component Alaska Railroad Corporation
Sponsor Stoltze Fairdough
Requester House Community A Regional Affairs Component No.
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below. “
OPERATING EXPENDITURES FY 2008 FY 2008 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0

ICAPITAL EXPENOTTIJRES | | |

ICHANGE IN REVENUES ( y
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not aboreviate)
TOTAL 0.0 00 00 00 00 00

Estimate of any cun* it year (FY2007) cost: 00
Mark this box (X) if funding for this bill is Included In the Governor's FY 2008 budget proposal: 1

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separatapaga if necessary)

This legislation transfers the 48-acre rock quarry site in Eagle River, currently owned by the Alaska Railroad
Corporation (ARRC), to Ekiutna Inc. ARRC is a public corporation supported by revenues generated through
its freight, passenger and real estate services. Because ARRC does not receive state funding for operations
or capital improvements and is operated as an independent state-owned enterprise, this legislation would not

create a fiscal impact for the State.

Prepared by:  Wendy Lindskooq, AssistantVice President. Corporate Affairs Phone 907.265.2498
Division Alaska Railroad Corporation Date/Time 3/22/07 7:10 PM
Approved by:  Emil Notti, Commissioner Date 3/22/2007
Agency Commerce. Community, and Economic Development
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SB 103

Alaska Railroad Transfers Bdutna Quarry to Edutng, Inc.

48acre property

Use as a quarry has been the subject of a long-running dispute between ARRC onthe
one side and the Native Village of Eklutna and the Municipality of Anchorage on the

other.

Hills that comrise the quarry have valid historic and culturdl significance to the
Dena’ine.
ARRC determined that itwill not use the Blutna Quarry again for mining rock and hes

developed a new quarty site on property it owns near Qurry, which is approximetely 20
miles north of Talkeetna,

Agreements that resolved ANCSA Native land dlains, long ago identified Bdutna, Inc.
as the eventual recipient of title to the quary.

Legislative approval of SB 108will execute these longstanding agreements and pave
the way for ARRC and Butng, Inc. towork on future land negatiations thet are
bereficial to bath ertities.

All affected parties inducding praximate community councils are favorably aligned with
this measure.

Urge unaninous passage.

Floor talking points for C. H. April 11,2007
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HOUSE BI\L NO. 212

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

UY REPRESENTATIVES STOLTZE, Fairclough

Introduced: 3/21/07

Referred: Community and Regional Affairs, Finance

ABILL
FOR ANACT ENTITLED

"An Act authorizing the transfer of land from the Alaska Railroad Corporation tc

Eklutna, Inc.; and providing for an effective date."
se ir ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section
to read:

APPROVAL OF THE TRANSFER OF REAL PROPERTY TO EKLUTNA, INC. (a)
The Alaska Railroad Corporation is authorized to convey the corporation's entire interest in
approximately 48.17 acres, more or less, of rail land located within Township 16 North,
Range 1West, Section 24, lot 9, SW1/4NE1/4, Seward Meridian, to Eklutna, Inc.

(b) The conveyance described in this section is made for the purpose of fulfilling the
obligations of the State of Alaska established by the North Anchorage Land Agreement and
Section 1425, P.L. 96-487, 94 Stat. 2371 (Alaska National Interest | amis Conservation Act)
regarding ccrtarn property that ceases to be used for mass and bulk transportation purposes

and the obligations of the Alaska Railroad Corporation established by the settlement

IBO212a 111)212
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agreement between the AlaSkaRailroad Corporation and Eklutna, Inc., dated January 8, 1987,

regarding Native land claims.
(c) This section constitutes legislative approval under AS 42.40.285(1) for the Alaska

Railroad Corporation to convey its entire interest in the land described in (a) of this section.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

1B 212 . -2- 11110212a
New Text Underlined [DELETED TEXT 3RACKETEDJ
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SENATEBILL NO. 103
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-HFTH LEGISLATURE - FIRST SESSION

BY THE SENATE RESOURCES COMMITTEE

Introduced: 3/2/07
Referred: Resources

ABILL
FORANACTENTITLED
"An Act authorizing the transfer of land from the Alaska Railroad Corporation to
Eklutna, Inc., and providing for an effective ate."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

’r;iction 1 The unoodified lawof the Statie of Alaska is aencied by aclding a new section
{0 react

APPROVAL OF THE TRANSFER OF REAL PROPERTY TO EKLUTNA, INC. (@)
The Alaska Ratlroad Corporation is authorized to convey the corporation's entire infevest in
approximately 48.17 acres, more or less, of rail land located within Township 16 North,
Range 1\\est, Section 24, |ot9 SW]/4NE]/4 Seward Merigian, to Ekutna, Inc.

(0) The conveyance Cescribe in this section i mece for te purose of fulfilling the
bligations of the State of Alaska established by the North Anchorage Land Agreement and
Secugln 1425, PL. 96-487, t?gt Stat. 2371 @aélég !c\latlonal Qtﬁr%stlkards Conservation Act)
regarmgoertamproperty 06565 10 or mess andl bu 0N PUIT0SES
and the obligations of the Alaska Railroad Corporation established [y the setfiement

SB0O103A -1- SB 103
New Text Underlined [DELBTBD TEXT BRACKETED]



agyreenment between the Alaska Railroad Comporation and Ekiutna, Inc., clted January 8,1987,
regarcing Netive land diaims,
(c) This section constutes legislative approval noer AS 42.40.285(1) for the Alaska
Railroadl Corporationto convey its entire interest in the land desorbed in (g) ofthis section.
* Sec. 2. This Act takes effect immegiiately under AS 01.10070(c).

SB 103 *2- SB0103A
New Text Underlined [DELETED TEXT BRACKETED]



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number sei03-CQ**-ARRC-03-i8-07

2007 LEGISLATIVE SESSION Bill Version: SB 103
() Publish Date:

Revision Date/TmeJNote if correction): Dept. Affected Commerce

Title Land Transfer Alaska RR and Eklutna RDU
Component Alaska Railroad Corporation

Sponsor Resources
Requester Senate Resources Component No.

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY2011 FY 2012 FY2013
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 00 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES I I | | | |

ICHANGE IN REVENUES ( ) | | | | | |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)
TOTAL 00 00 00 00 0.0 00

Estimate of any current year (FY2007) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal: I ~

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

This legislation transfers the 48-acre rock quarry site in Eagle River, currently owned by the Alaska Railroad
Corporation (ARRC), to Eklutna Inc. ARRC is a public corporation supported by revenues generated through
its freight, passenger and real estate services. Because ARRC does not receive state funding for operations
or capital improvements and is operated as an independent state-owned enterprise, this legislation would not

create a fiscal impact for the State.

Prepared by: Wendy Lindskoog, Assistant Vice President, Corporate Aiiairs Phone 907.265.2498
Division Alaska Railroad Corooration Date/Time 3/15/07 3:34 PM
Approved by:  Emil Notti, Commissioner Date 3/15/2007
Agency Commerce. Community, and Economic Development
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SPONSOR STATEMENT
SENATE BILL 103: Alaska Railroad Transfers Eklutna Quarry to Bklutng, Inc.,

Senate Bill 103would authonize the Alaska Railroad Corporation (ARRC) to
transfer its entire interest inthe Bklutma Quarry site north of Eagle River to
Bdutna, Inc., the ANCSA village corporation created for the Eagle River area
containing the quary site.

On February 1, 2007, ARRC, Edutra Inc. and the Native Village of Bdutna
signed an agreement menorializing this land transfer. The agreement allons
ARRC to dbtain appropriate perits and begin removing stockpiled meterial in
the cparrvaﬂ;i];[t al regllacerm value of X be)matdrgd mII|0A1RéI(I:part||gs
understood Islative wou before oou

out the land U“arsfereg : prod o o

This 48-acre property and its use as a quarty has been the subject of a |

running dispute between ARRC on the one side and the Native Village of Bdutna,
and the Municipality of Anchorage on the ather. That dispute culminated inthree
Alaska Supreme Court decisions, which denied ARRC continued use of the
q.arglvuﬁmtﬁr_st_ aotaining a municipal conditional use pert, and prevented
ARI%deromd:Ialrlngfederal to use the rock on federally funded

proy

While ARRC hes recently obtained local and federal approval to remove the
processed meterial, it is unlikely to ever dotain future penits for new blasting
without consent of the Village as tribel representative of the Dendine Native
%gle. _ﬂatconsentlsh?dn; unlikely because the hills thet conprise the

valid historic and cultural significance to the Dendline. As a result, ARRC
determined that it will not use the Bdutma Quarry aggin for mining rodkand hes
developedanewqj_anyatem;?mpenyrtovmsrearany,mhl IS
approximetely 20 miles north of Talkeetna.

Certain agreements that resolved ANCSA Native land dlains long ago identified
Edutng, Inc. as the eventual redipient of title to the . Under the North
Anchorage Land Agreement (NALA), and the ARRC-Eklutna 3(e) Clains
Settlement Agreement, the Quarry will revert to Edutng, Inc. when it ceases to
be used for certain transportation purposes.

Legislative approval of SB 10Bwill execute these longstanding agreements and
pave the way for ARRC and Bdutng, Inc. towork on future land negotiations thet
are beneficial to both entities.



Agreement Re%ardlng Eklutna Quarry
etween
Alaska Railroad Corporation,
Eklutna, Incior orated and
the Native Village of Eklutna

Dated as of 1/22/2007

Recip.It:

The Eduma Hills have adocumented historicautturd use by the Eklutna Natives of nrgjar
significance.

The Alaska Railroed developed a rock inthe Bdutma Hills sometime between 1920
ﬁ“e‘%ﬂ% The Railroed has used quarryfor railroed and ather prgedtssince
nme.

The Bduma Quarry ((Q.are? transferred fromthe Fjderal Government to the Alaska
Fﬂl}rﬁoad&xmaﬂm ARRC) with the purchese of the Railroad by the State of Alaskain

Quanrywes also identified for eventual transfer to Bklutna, Incorporated (H) inthe
Agreement (NALA), and was further addressed inthe
ggted 3 1987betvveentheARR ad resolving native land dains (the "3(€)

Because of the cuiturd significance of the Quarty, the ARRC is not able to use the rak
resources on Federal m The continued use of the Quarry has also been anratterof
consickeradle dispute n the Native Village of Bdutma and the ARRC.

Pursuanttoal\/bnorardmofUrderstardlngchted Decermber 21,2006, as amenced,

MOU) betweenARRC, El, andthe Native Village of Bdutna (NVE), the parties have been

todevel reementtoallonthe ARRC to transfercontrd, either by

orlease oftheAR C Bdumma rock quany site; andtoprondefordfer
oonoemsoﬁhe parues

While the above referenced MOU references other properties and negatiations toaards

ng other properties and issLes are in ress, this Agreament is
qmaﬁctotm%am the stockpiled meterias at the Qgr?g

Agreetpfnti
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1  Themechanismfor transfer of contrd and title to the Quanty isagreed toas
folloas:  ARRC agrees to transfer title and contrd of the Quarry to El as soon as
practicable on such further ters and conditions as shall be mutually agreed to by the
partmas 1ded for inthe December 21,2006MOU. El and NVE uderstard tret atitle

require legislative action. Al partiesare also desirous of acconplishingtre
o e S Pt o

tems Of NALA.
2 The ARRC wishes to utilize the previously mined rock meterials (neterials
onthe at the Quarry for ARRC purposes, induding federally funded prgjedts.

and N reeﬁ'atretmaloftheserrmenals RC|sammw ofthe
trarsferplagmards,noonARRCsa‘futto nacordltlonalusepa‘rpnqcnforlhs

pUIpose.

3 Al parties agree that removal of the materials, as soon as pradicade, isa
ﬁred element of this Agreement. Al partie.  tree to cooperate with each athertothis

4 Tradtional access through or near the Quarty site is permitted for NVE
villagers or El shareholders, for subsistence purposes and to gain accasstoatradﬂcm
fishing site onthewestem side of the . Such rmssbleaccess ISS%R
ooncerms ifthe ARRC is ocerating at site, El and NVE agree to observe ARRC safety
measures and precautions while using the traditional access.

5  Whileindatria noise is unavoidable dunngARRC gperations pursuarttothis
Agreement, the ARRC will take measures to minimize noise and the iming of noisetothe
greatest extent possible.

rock o Stepirg P T o T LTy Tl o ity DY OSES, OB )
or e on four (2
hours prior rrrx?oeto El andNVE, unless otheiwise provi p:#\the conditional use pamit.

7. NVE and H agree that they support any ARRC effort to dotain a Netionel
Historic Presarvation Act Section 106 resolution thet allows the use of such reterialsan
federally funded railrced projects.

8  Upon fird removal of metenals, the ARRC will remove the tracks ad
crossties and any loose or unstable meterials inand around the Quarty that could present

a safety hezard

9  El adNVE are not requesting ar dermanding any remedial revegetationor
inportation of rermmedial matenals to theQJarrysteas a%ﬁlsﬂgreerm




Ekkitna, Inc. Native Village of Ekhiina

Alaska Railroad Corporation

'S J./(°g.eO
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Adopted: 01/22/07

Resolution No. 200707 Relating to the Approval Transfer
ofthergdutna Rock Quartyto

Bdutma, Inc.

WHEREAS, the Alaska Railroad developed a rodk quarry in the Bdutma Hills
sometime between 190 and 1940 and used rock framthe quarty for railrced and
ather prgects; ad

WHEREAS, ﬂeEduMRo&Qany(me)mastrarsfened%lioerseﬁnﬂ
the Federal Government to the Alaska Railroed Corporation (ARRC) with the
purchase of the Alaska Railroad by the State of Alaska in 1985, and

WHEREAS, the Quarty was among the rall es claimed by Bdumg, Inc.
under the Alaska Native Claims Settlerrent Act (ANCSA) and was the subject of
a Settlement agreement regarding ANSCA dains between ARRC and Bdutrg,
Inc. dated January 8,1987; and

WHEREAS, under said settlement ARRC would be enitled to
continue nining the Quarry until the rackwas removed to track subgrack level o
when the property was devoted principally to a use other than mining of rodk; at
which paint itwould then revert to Bdutrg, Inc,; and

WHEREAS, ARRC continued work in the from time to tine fdloning

transfer fram the Federal Govermiment, but use of the hes also been a

metter of considerable dispute with the Native Village of Eutna (Village) due to

ﬂl\;ﬂ ckxxgrraélted significant historic cuitura use of the Eklutna Hills by the Bduma
VES,

WHEREAS, the Native Village of Butma hes taken several legal actions agginst
ARRC and atrers to protect the histarical and physical integrity of the Bduma
HHs admineting in @ 2003 Alaska. Supreme Court ruling thet ARRC must
attept to comply with local plamning and zoning ordinances and seek a
conditional use permit before conducting any further activity inthe Quarry; and

WHEREAS, there is over one million dollars worth of inventory stodqoiled inthe
Quarty, corsisting of rip rgp, ballast and fines, which cannot be removed for use
without a municipal conditional use permit; ad

WHEREAS, because of the historic adtud significance of the Quanty, a
conditional use permit for further rodk exraction is difficult to datain ad, in
addition, without completing a successful consultation with the Village under the




National Hstorical Preservation Act, ARRC is nat able to use any of the rock
resources on Federal projects; and

WHEREAS, ARRC management hes located and is devel an altermative
rod<cparry Curry ad, asareﬂjt,fmreruseoftmlél.glurt?a(}arryasa

source is not urgent and conpelling; and

WHEREAS, ARRC managament believes that findl resolution of the ualty
contrwersyvull allaNereefﬁaent use of corporate resources, foster
relations with the Village % good farth negotiations to proceedvmh
Hdutng, Inc. regardng exchangeof I properties in a manner thet will serve
the parties’ respective development and gperational needs; and

WHEREAS, msattoaanmrardmofUmlerstardWOHtedDecerrberZL
2006, as amenced, among ARRC, Edutng, Inc. and the Vil ies have
been working together to develop an agreement to aIIowtheARR to transfer
contrd, either by onnership or lease, of the Quarry site; and to provide for other
conoerrsofﬁemrﬂes:ard

WHEREAS, reachi %gR reement with Bdutng, Inc. and the Village for transfer of
the Quany will enable ARRC to obtain a conditiongl use permit for renoval of the
existing rod<|mertowstod<plled in the Quarry and also to receive Federal
Transit Administration gpproval for use of said rock inverttory on federally funded

projects; and

WHEREAS, a proposed Agreement Edutma as attached 1o
the Resoluuonpro Ag regotl%gardarlg IS reoomrerdedqmy by ARRC
nanagermntforBoardapprwal

NOW, THEREFORE, BE IT RESOLVED, that the Board of Diredors has
re\/le/\edtheh ofralroajuseofﬂeEdUUaRod(O?uanyardthe
gl’ort and finds that it is inthe best interests of the on
to conduct quarTy operations and to transfer conplete
cwnershp of the EIduthua%to BEdutmg, Inc. as set forth in the attached
Agreement and consistent with sions of the January 8,1987 settlement
agreermrtardanydferagollcaloleagreerrents lans or regulations; ad

FURTHER RESOLVED, the President and CEO or his desi nee is authorized to
regoﬂatesmahermrdtlorsoftrarsferandtake as he

amnpnateardlmhebestlnterestsofthemrmau uding but
mtllmtedtoseeklng legislative approval ofthetrarsferrfmque(él%y




EKLUTNA QUARRY Q&A

Proposal Tills:

Railroad Transfers Butna Quarry to Bdutna, Inc.

Proposal Summary.

ARRCFE: roposes to transfer its entire interest inthe EldutrlaQJarrySIte north of
ver to BEklutng, Inc., and Seeks I |slat|ve :

Thlspropertyandnsuseasa ectofal

dispute between ARRC moneS|deardtheNaI|ve ofEkIutnaard

I\/mlapall of Anchorage onthe ather. That disput mrated inthree Alaska

It decisions, which denied ARRC contlnued use ofthe
first dotaining a rrmapal conditional use permit. While ARRC hes
recentl obtained a permit to remove processed meterials stockpiled inthe
cuaw rtlsuilkgtoeverdialna It for new blasting without consent of
I representative of the Dena’ina Native people. That consent
IS h|g1y unlikely because the hills that comprise the quarty have valid historic
and cuiturd significance to the Dena’'ina,

Bdutna, Inc. isthe ANCSA village corporation created for this area and isentitled
to the Quarry inthe future under certain agreements that resolved
ANCSA Native land dlaims.  Under the North Anchorage Land Agreement
NALA), and the ARRC-Eklutna 3(€) Clains Settlement Ag reement %rée B(e)
reement) the Quarry will revert to Bdutna, Inc. vvhen itceases to

certain transportation pPUIposes.

ARRC has determined that itwill not use the Quarry again for mining radk, which

mﬂllytn transfer to Bdutng, Inc. An Agreement has been reached
the ARRC, Bdutna, Inc. and the Village that cormits ARRC to

transferring the Quarryto Bduina, Inc ect to legislative goproval. The

agreement also commits the Village utna, Inc. to support ARRC’s
application for a conditional use éoermtto allowthe ARRC to remove previously
stockpiled meterials at the ARRC Quarry and to support its efforts to datain

federal approval for using the rod<on federally funded projects.

Because of the application of NALA to this location, the transfer to Bdutng, Inc.
will operate as an ANCSA conveyance under Section 1425 0f the Alaska
National Interest Lands Conservation Act (ANILCA). Under ANCSA and NALA,
CIRI will receive the subsurface rights with Eklutna receiving the surface ndts
Any transfer by ARRC of its entire Interest in land is subject to legislative

under the Alaska Railroad Corporation Act. Tothisend, ARRCis
seeking and Bdutna, Inc. and the Village will support appropriate legislation this
session.

Attachments:
* Agreement between ARRC, Bdutng, Inc., and Native Village of Bdutrna

Eklutna Quarry Q&A Page 1of7
2-13-07



Railroad Board of Director Resolution No. 200707
Me/aerial photo of area

ANILCA Section 1425

NALA excerpt

AS 4240286

3e) Agreement excel

Questions & Answers:

What is the history behind the Eklutna Quarry?

The Bdutna Hills, just ottside the Native Village of Edutna, are a cuturally
significant part of the heritage of the Denaina Native people.  Inaddition, the
arger areawas administered by the Bureau of Indian Affairs as a Native school
reserve from 195 util 1946 During World War I, the BIA authorized the
Alaska Railroad to develop a rodk gquarry on one of the knobs of granite that
comprise the Bdutma Hlls. That location still exists as the Eklutna Quarry. BIA
abandoned the schoal complex in 1946.and decided to surplus the Native school
reserve lands beginning in 1952 BIA transferred the quarry and other nearby
lands to the federal Alaska Railroad in 1966 In keeping with the attitudes of the
times, the governiment does not appear to have involved the Bdutna villagers in
any of the transactions or decisions about howto handle this land. Usage as a
quarry wes fairly steady albeit lignt until the early 19805, the heaviest use being
for earthquake recovery efforts In 194,

After the passage of ANCSA in 1971, Bduina, Inc. (as the village corporation
established for this area) asserted selection rights for a number of Alaska
Railroad lands. Those selections were still indispute when the State bought the
Alaska Railroad in 1986 In 1987 ARRC negatiated a settlement of ANCSA lard
daims with Eutng, Inc. known as the “3(e) Agreement” under which ARRC
received a linited title to the Quarry and the nght to mine the rodk doan,
essentially, to ground level.

The Railroad's somewhat sporadic use of the Quany intensified intheearly
19905 and was opposed by the Native Village of Bdutna, which is a tribal coundl
and a separate legal entity from Bdutna, Inc. This led to three separate lawsuits
and three separate Alaska Supreme Court decisions. The cases established thet
ARRC had to dotain a conditional use penit inorder to use the Quarty. The
Village’s oppoasition, based on the cultural significance of the Bdutna Hils, mede
it highly unlikely that ARRC would be able to 1g(e]t‘na tgmt In acdition, this
oppoasition prevented ARRC from using rock Quarry on federally funded
projects because federal law requires certain accommodations for culturally
significant properties.

Eklutna Quarry Q&A Page 2 of7
2-13-07



In 2001, the last season of blasting at the Quarty, ARRC produced over $L
millions worth of railroed ballast and rip rap. Due to the ongoing lawsuits and the
federal funding restrictions, most of this invertory remains stockpiled at the
Quarry. A conditional use permit is recvredevento re ovethisal

_ rodk, and satisfaction of the Village’s concems is necessary
this rock can be usea on federally funded projects.

After years of litigation, the ARRC, Bdutna, Inc. and the Native Village of Bdutma
have settled their differences about the . An agreement wes signed
effective January 22, 2007 under which ARRC will transfer the Quarry to Bdutra,
Inc., subject to legislative approval and ather due diligence gel;g_agreed ad
such as an environmental site assessment). A tional use permit
to renove the stockpiled rock is inhand. Based on this most recent agn
the federal funding agency has removed its prohibition on use.  Legislative
approval of the transter of the Quarry to Bdutma, Incwill bring this contentious
%&lgertoadoseand create a foundation for a future land exchange at ather
os.

What is the North Anchorage Land Agreement and how does it affect the
current situation?

The North Anchorage Land Agreement (NALA) was executed by the State of
Alaska, the Municipality of Anchorage and Bdutra, Inc. in v 1982t0 resohve
numerous long-standing land oanership and management issues inthe area
north of downtawn Anchorage and south of the City of Palmer. Native land
selections under ANCSA inthis area overlapped with state selections and
munidpal entitleents. Section 1425 of ANILCA authorized local parties toenter
an 'ﬁreement like NALA to resolve their issues directly instead of through BLM
adjudications and individual litigation.  Section 1425 requires that

mede under agreements like NALA be treated as conveyances under ANCSA.

For the Quarry location, NALA has two direct effects. One isthe

principle of designating the lands around Bdutna Village as available for _
Selection by Bdutna to the extent itwas nat actually used by a federal agency in
1971 NALA expressly recognized thet the State was negotiating for purchese of
the Alaska Railroad and the parties agreed such a transfer would not come within
NALA’s contrdl. However, they went onto agree thet ifthe State or its assignee
(foroaning the railroed, i.e. ARRC) ceased to use the lands “in connection with
%rgmormlktrarsmtaumlﬂe%nylardmwld be conveyed to

What is the ARRC-Eklutna “3(e) Agreement” and how does it affect the
current situation? _ o

ARRC interited a number of ANSCA Nattive land selection disputes when the
federal railroed was transferred inJanuary 1985 One of the first negatiations
was between ARRC and Bdutna, Inc. and it culminated in an agreement dated
January 8,1987. As to the Eklutna Quarry site, the agreement provided thet it

Eklutna Quarry Q&A Page 3 of7
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was further inplementing the previously agreed requirements of NALA.
Specifically, the 3(€) Agreement stated thatt “tessation of use of the Quarry in
connection with fumishing mess or bulk transportation will occur only when (1) the
rook structure occupying the parcel has been exhausted and no md<tmt
can be removed remains above the of the track bed present 1¥en
paroelor()theparoellsdevotedmmpallytoausedfer lhemrlngof

What is the proposal?
The IS to obtain legislative approval and transfer ARRC’s entire interest
T[gSIeOfANILCEIdutna Quarry parcel to Bdutna, Inc. under NALA and Section

Why Is it needed?
ARRC hes determined thet the jonwill no longer use the Quarry for
mining rodk_ This is because the likelihood of getting a permit to conduct future
blasting is slimand the likelihood of being allowed to use the rodk on federal
projects, which are the vast mejority of ARRC’s capital inprovements, iseven
slln“rrerglventhealu:als canceoftheknob The cost of seeking these
S isconsiderable, both inters of direct expense and publicand
community bad will. Given that decision, the ultinate dispasition of the land to
Bdutra, Inc. under-the applicable settlement agreements need not and should
notbedelayed Under ARRC's ga/emlngstamte AS 4240281), legislative
approval is required before the 0N can convey its entire interest inlang,
however linted or conditioned ARRC’s interest inthe Quarry might be, it is dlill
an interest inland and therefore legislative approval is necessary.

Why is it needed now?
There isan estimated 145000 tons of stod<piled meterial on the Quary floor thet
AR.<C needs for the upcoming spring break up season and summer construction

jects. These matenals cost ARRC over Sl million to produce six

assured access to the stockpile, ARRC would have had to spend at east

$2 million to purchase the same quantity of meterials for use this year. The good
faith cooperation of Bdutna, Inc. and the Village, which was based on the
éﬁ;CﬁEcorrthose?ka%ﬁmtyformlstrarsf?t( mse'&lggechuRrFril% to

N the necessary perit and federal approvals.  It's now 'S
followthrough on its commitment and pursue this legislation, satisfying any

legislative concems that may be expressed.

Who owns the land value of the quarry?
ARRC currently holds title to the quarty under an interim conveyance
the U.S. on Novermber 23,2004, but the conveyance is Lx;gmmﬂe
pr0\/|S|ons ofARRC and Ekutna’s 3 reemant Under NA| the 3
residual land value Theggzgy ongs to Eutg, Inc. The
RC canonl extract the rodk resource to ground level under those
agreaments, wﬂhlhe reversionary interest” belonglngtoEIdulra

Eklutna Quarry Q&A Page4 of7
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What is the resource value of the quarry? o _

The ARRC is unable to extract the resource because of its inghlity to obtain a
conditional use penit fromthe Municipality of Anchorage for further proouction.
Any third party oaning the quarry would face the same reguirement.  In addition,
if more metenial could be produced, the National Historic Preservation Act
(NHPA) would Igl’d‘lht its use on federal projects, greatly liniting ::3e, without a
successful NHPA consuitation over the historic cuitural aspect with the Village
and Alaska SHPO. While a private owner would nat face the NHPA issue, it
would still have similar difficuities getting a municipal pamit. As a result of all
this, tothe ARRC, there is little value inthe raw resource (the remaining
undisturbed knob). ARRC estimates that about Smillion tons of rock remain in
place at the BElutna Quarry.

Describe the future land exchange needed between the Alarka Railroad
@d Eklutng Inc.? Is DOT involved? What about the Blrchwood Airport
pansion®

The ARRC and EKlutna, Inc. are considering a future land exchange that would

berefit both parties’ cormerdial and operational interests. The ARRC would
ive Lp its nghts to “Parcel C”; an area of about 400 acres adjacent to the North

le River interchange. Bllutna would incorporate this into its Powder Ridge
development.  Any conveyance of this land would, of course, also require
%llsglatlve_apprwal and we would expect to present a bill on this suigject inthe
session.

ARRC would receive an eciuivalent value of land at Birdwood. ARRC intends
g%am_r&rdﬂrial development. It iszoned industrid and is easily accessible
rai

Alaska DOTPF may be involved inthe land exchange. DOTPF wants certain
ARRC and Bdutrma lands for expansion of the Birdwood Airport. DOTPF has
been attending the discussions about a land exchange, but itis not clear thet
their timing and fundiing is consistent with the other parties’ desired tireline,
They will, zver, continue to be invited to the discussions inan effort to
incorporate thelr needs.

Isn’t the quarry ARRC'’s leverage for the future land exc_hangﬁ? Ifyes...why
do;_as ;Ihe tgg)nsfer need to occur now rather than at the time the larger deal
is finalized"

Hrst and foremost, the Bdutna Quarry exchange stands out as an inportant
symbol of good faith. It demonstrates the potential of a new business
relationship, oro Whose strength issues from cogperation and trust as opposed
to the exercise of leverage and maneuver.

Second, ARRC has inventory inthe Quarry thet can be particularty useful in
2007. The ARRC would Iil%yto liquidate this imentoryv\ﬁlrg prgmrlyﬁngfor ey

Eldutna Quarry Q&A Page 5 of7
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[:r)roclnimofsirﬁlarrmte_rialsfrtmanewswroeat , 20miles north of
alkeetna. Qurry production is not expected to come on line until late 2007.

Does the Railroad need the Quarry any longer? Why not?

No. The Railroed has no UOrgterrmngttothe land under NALA and the 3()
Agreement; itonly has the nght to extract rock down to ground level. However,
an?/ reallsl]c possibilities for resource extraction are severely limited byihe

tlon to further destruction of a cuiturally significant site. The only
rn'g'valuetoARRC is in the produced inventory, and as a demonstration of
to overcoe the harsh legacy of years of litigation and inorder to
create favorable condiitions for a reasonable negatiation on the exchange of
lands at Birdwood and Eagle River.

What does the Railroad get out of this agreement?
Immediate use of the stor%mled meterials with the associated cost avoidance,
%Tu% tiulcing of good will with its neighbors, particularly the Village and

nc.

What does Eklutna get out of this agreement?

Expressly, it gets land and the remaining resource intact and well inadvance of
when itwould otherwise. This is inportant to the many Village residents who are
also Ekutna sharehdlders.  CIRI similarty gets the subsurface nghts inadvance
of when itwould have gotten them otherwise.,

Are there limitations on what Eklutna can do with the land once it is
transferred?

No, norwould there be any if itwere transferred inthe future after ARRC
exhaustedtheabovegrard level resource. Thegranlte resource probably
extends far belowground level, ardtrw corporation, CIRI, will own the
subsurface rights in keepmg with the ANCSA ownership scenario.

Are community leaders on board with this pro

ARRC has begun concerted public outreach with local gwemr_mntand _
community leaders, briefings of area legislators, and media briefings, and will
continue this effort. We have not had any negative feedback to date.

II\:T,Othere opposition to this proposal that we are aware of?

Are there agl)jacent land owners or other land interests that should be
considered? (\Wells Fargo, CIRI etc.)

Bdutna, Inc. and Wells Fargo own most of the adjacent property. There are also
individual land owners who are Village residents. CIRI owns the subsurface
rghts to the ether Blutna land inthe area.

Eklutna Quarry Q&A Page 6 of7
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Welt Fargidsstuanm Is somewhat unigque. By historical quirk; it owns about
half of the larger knab of the two Bdutna Mils, which |sthe same knob inwhich
the ARRC’s Quarry is located.  Its predecessor NBA acquired this land
foreclosure on another ecrly homesteader inthe area. NBA triedtoabtaina
conaitional use It to mire its half of the knob inthe 19905, and while itwas
intially | at the municipal level, ittoowas sued by the Native Village of
Edutnaad IostattheAIaskaSlprene(bth level. It has not made any further
efforts to mine the knab to our knomedge ﬁnedtfrat\/\/ells Fargo S

trying to sell the entire parcel ofamroxmately

Eklotaa Qurry QAA Page 7 of 7
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Alaska Railroad Corporation

P.O. BOX 107500 ANCHORAGE, ALASKA 995107500
327 W. SHIP CREEK AVENUE. ANC! 'ORAGE, ALASKA 99501

To: Patrick K Gamble, President B CEO
From: Phyllis Johnson, ARRC VP/General Counsal
Regarding:  Bdutma Quarry History

Date: Jure 13 b

In anticipation of your next meeting with Lee Stephan, | have spent sone time
resurrecting the history of the Railroad’s involvement with Eklutna Quarry, and
discovered some interesting informeation.  It's not necessarily inconsistent with Lee’s
view of that history, but certainly hes some additional threads.

Included among the attachments are historical mgps that shows the areas I'll be
describing as the "Bank parcel” and the "ARR parcel”. As you will see, the granite
resource is about evenly divided between the two. They were bath initially acquired
from the U.S. by homesteaders, one by Samuel Hunt in 1922 and the other by Gscar
Lof (or "Loff”) probably around the same time.  The executor of Lof'sestate sdld the
latter parcel to the U.S. in 1935 for use by the Alaska Native Service (a forerunner of
the Bureau of Indian Affairs or ’BIA”) for use as part of the native schodl resene.

The Lof parcel isthe one that eventually n.ce its way to the ARR for quarty use.

The Hunt parcel wes foreclosed on by, and deeded to, the Bark of Alaska in 194, ad
Is what we call the NBA parcel today.

S0, as aquick summary, what is now the ARRC's quarty site was originally
homesteaded by this M. Lof, acquired by BIA in 19385 and combined into a larger
parcel that wes called the Native Industrial or Vocational Resenve, and used asa
Native school. ARRasked to use it as a quarty in June 1944, and authority to do S0
was granted fromthe one federal agency (BIA) to the other federal agency (ARR) by
letter from Abe Fortas as acting Secretary of Interior In August 1944 Between 19852
and 1985 the BIA decided to surplus lands at Eklutna and the Railroad mede an
official request for transfer. There was same back-and-forth about how nuch the
Railroad needed, a reference to "retaining] some of the land for the use of the
Natives around Eklutna”’, and the title history on the Lof parcel. The ARRfinally
ended up with approximetely 65 acres, including the quarry proper, in October 195
That’swhere things stayed until ANCSA and ANILCA passed and gave legal status to
Native land dains, creating nuch dispute from the early 19/0s until ARRC's
settlement with Bdlutna Inc. in January 1987, Usage as a quarty wes fairly steady
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albeit light until the early 19835 You'll see on a summary attached that earthquake
recovery wes by far the heaviest use.

When we were initially researching for the Bklutna Suprerme Court cases, a
photograph of the Quarry was found at the Museumthat purportedly dated from
about 1923 based on the age of the photos it wes found anong and the equipment
that wes shonn onsite.  Perhaps this is true, and some use of the site made during
initial railroad construction. However, if so, that usage must have lapsed, because
the earliest written evidence that hes been uncovered thus far suggests that the
Railroad wes not in the Eklutna quarry business prior to 1944 (letters referenced
above, attached). What seens rather clearly to be the first reconnaissance visit by
railroad personnel happened in April 194, and led to the above mentioned June 194
letter request to BIA. Nothing I've seen indicates it was specifically sought to aid in
the war effort, but there’s no reason to think otherwise either. There Is also nothing
to indicate there was any intention to retum it to Native benefit after the wer.

Recall that in those days, the federal govermment hed a patermalistic policy tonards
Natives, and Alaska Native groups did not oan land.  Even individual Native allotment
owners did not actually hold title. BIA held title to all Native land interests In trust
for their benefit. As this land wes part of an educational reserve and hed been
deemed excess to that need, the paper trail is devoid of any evidence of intent to
"revert” to Nati/e benefit. However, that is just the bureaucratic paper trail, ad
there is o evidence of what might have been said to the villagers at that time,

As an aside, the Native school wes also an orphanage and was apparently the
forerunner to Mt. Edgecombe at Sitka, sowes quite important in the overall program
of howthe federal government dealt with its obligations to Native Alaskars. ite
cultural anthropologists’ reports we gathered duning our legal battles say the schoal
complex wes established in 1924, condenmed and abandoned in 1945 and the facility
relocated first to Seward and later to Mt. Edgecombe.  The larger tract where the
schoal and dormitory buildings were located wes also acquired for atime by the ARR,
used for section purposes and, through a permit to the Armmy, for military supply
purposes.  This area is where the so-called PowWow Grounds are now located, a bit
south of the village at MP 141.

Also of interest is that in 196355, the Railroad got into a bit of a tiff with NBA
because of railroad encroachment onto the Bank's side of the property line. The
tenor of the letters/memos suggests that this wes a rather long-standing complaint.

The only Indication of Native Village of Butna involverment | found in the site’s
history is in a file memo dating from 1971, inwhich it is stated that the village’svice
president (ore Peter Ezi) came in and conplained to the Railroad's real estate
manager about the villagers being left out of discussions about sweps of land being
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considered among ARRC, BIMand BIA. This Is the same year that ANCSAwes passed
and the native community wes getting more assertive about land rights. Eklutma Inc.
filed ANCA selections on all the Railroads FHutna properties, and this encumborance
sunived the sale of the ARR to the State and led to the 1987 settlement agreement.
The Village tribal entity wes not a party In interest to those negatiations, although as
you know there was considerable overlap in "personnel”.

Attachments as referenced

Cc.  CnsAnderson
James Blasingame
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8 ..., Alaska National Interest Lands
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AGREEMENT OP ALASKA RAILROAD CORPORATION
AND EKLUTNA, INC.
SETTLING CLAIMS OF VALID EXISTING RIGHTS
TO RAIL PROPERTIES OF THE ALASKA RAILROAD AND PROVIDING
FOR CONVEYANCES PURSUANT TO THE ALASKA NATIVE CLAIMS
SETTLEMENT ACT AND THE ALASKA RAILROAD TRANSFER
ACT.OF 1982

January

1987



16.1 Conveyance of rock Quarry Lands Upon Cessation of
Use. The Parties acknowledge that, pursuant to paragraph
1.B(3)(e) of the North Anchorage Land Agreement of March 15,
1982, Among Bklutna, Inc., the Municipality of Anchorage, and the
State of Alaska, the State of Alaska or iIts assignee iIs required
to convey to Eklutna, Inc. certain lands including Parcel B of
the Eklutna Rock Quarry, as described In subparagraph 1.5.2,

above, and Exhibit No. 3B hereto, if the State of Alaska or its

«

assignee ceases to use such lands "in connection with furnishing
mass or bulk transportation.”™ To further implement the require-
ments of paragraph 1.B(3)(e) of the North Anchorage Land
Agreement, the Parties agree as follows:
@ The Alaska Railroad Corporation or iIts successor
will notify Eklutna, Inc., the Governor of Alaska, the
Legislature of Alaska, and the Municipality of Anchorage of the
cessation of use of Parcel B of the Eklutna Rock Quarry iIn con-
nection with furnishing mass or bulk tru isportation when such
cessation occurs.
(b) Within 90 days after receipt of notice of cessa
tion of use pursuant to the foregoing clause (@), Eklutna, Inc.
will notify the Alaska Railroad Corporation or i1ts successor
whether Eklutna, Inc. desires to receive a conveyance of Parcel B
of the Eklutna Rock Quarry.
© As soon as feasible after receipt of a request for

conveyance of Parcel B of the Eklutna Rock Quarry from Eklutna,
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Inc., pursuant to the foregoing clause (b), but in no event
sooner than January 5, 1995, and subject to legislative approval
IT necessary at the time of conveyance, the Alaska Railroad
Corporation or 1its successor will convey the lands within
Parcel B in accordance with the requirements of
paragraph 1.B(3)(e) of the North Anchorage Land Agreement.

(d The Parties agree that cessation of use of
Parcel B of the Eklutna Rock Quarry in connection with furnishing
mass or bulk transportation will occur only when (i; the rock
structure occupying the parcel has been exhausted and no quarry
rock that can be removed remains above the subgrade of the track
bed presently situated on the parcel;"or (i1) the parcel 1is
devoted principally to a use other than /the mining of rock.
During the period the Alaska Railroad Corporation is using
Parcel B of the Eklutna Rock Quarry for mining purposes, it may
also use Parcel B for other incidental railroad support func-
tions, i1ncluding storage of railroad equipment. The Alaska
Railroad Corporation shall not quarry rock situated lower than
the existing subgrade of the track bed, and rock below such grade
shall not be considered iIn determining whether the rock structure

has been exhausted.

16.2 Conveyance of Easements by Eklutna, Inc.

three days after i1ts receipt of the conveyance of Parcel A of tjhe
EkI™tuu «WIHT(1WL<ry, described in subparagraph 1.5.1, above,

Eklutna, Inc. shall deliver to the Alaska Railroad Corporation

Within
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ject of litigation in tha eaaa of Eklutna, Inc. v.
A71-132 Civ., 0.5.D.C. Alaska. This portion of tha Agraaaant
is authorised by faction 1425(f) of ANILCA.

Saction XV of this Agraaaant contains alscallanaous

provisions concerning tha relationships between and aaong tha

parties which do not affect tha conveyance of lands by tha De-

partaent of tha Interior.

A.

Z

DISPOSITION OP LAMS WITHDRAWN ST SECTION 1425(b)(1) OP AKLCA
[

for tha purposes of this Saction |, the parties agree that
Section 1425(b)(1) of ANILCA withdrew the following lands
located within Townships .11 North, Ranges 1 and 2 last,
and Rangas 1 and 2 West; townships 17 North' Ranges 1 and
2 East' and Ranges 1 and 2 West; Townships IS North'
Ranges Ir 2 and 3 East' and Ranges 1, 2 and 3 Westi town-
*hips 15 North' Rangas 1, 2 and 3.East, and Rangas 1, 2
and 3 West; and Tovnshins 14 North' Rangas 1, 2 and 3 East
and Ranges 1, 2 and | West' Seward Meridian* and provided
for their disposition pursuant to this Agreements
(1) Lands withdrawn or reserved for national defense pur-
posesi and
(2) Lands deterained by the Secretary under Section
3(e)(1) of the Alaska Native Claims Settlement Act,
43 U.S.C. 1601 at sag. ("ANCSA") not to be public
lands for the purposes of ANCSA.
The parties agree that upon termination or revocation of
any withdrawal or upon.a declaration of excess status in
whole or in part of lands withdrswn by Section 1425(b) (1),
or disposition other than in accordance with Section 1425

and this Agraaaant' the Secretary shall convey such lands



©)

Efclutna's or the State's entitlement* a convey-
anea et an undivided ona-half intarast (or.a
aorfaea estate in an undivided one-half inter-
aat) In an aera shall be charged aa if aach
party had received ona-half aera. Tha partiaa
agraa that tha cross rafaranca in Saction 1425
of ANILCA to Saction 906(e) is a typographical

arror and. should in fact be to Saction 90<(b).

t"wda Determined by tha Secretary Pursuant to Saction
3(a)(1) of ANCSA not to ba Public Lands for tha Pur-
poses of AMCIA.

CY

(b)

©

Any lands within tha following described, areas
which' are finally determined under Saction
3(a)(1) of ANCSA not to ba public lands shall ba
conveyed to Ik’utnas
« Sections 13* 23* 24* 2S and 24* Township 16
north, Bangs 1 Mast* and Sections II* IS
and 30, Township 16 north* Bangs 1 Bast,
Seward Meridian.
Any other lands which are finally deterainad un-
der Saction 3(a)U) of ANCSA not to he public
lands shall be conveyed tooths State.
The parties agree that tits revocation of P.L.O.
5187 and power project withdrawals effected by
the filing of this Agraaaant shall not affect
the Secretary's authority to sale 3(a) deterain-
ationa under ANCSA concerning such land. Tha
parties understand that the lands within Power
Sits dassifieation' 107 within Township 14
North* Bangs 1 Bast, Seward Meridian* should ba

conveyed to tha State.



(d) This paragraph & ataall not affact tha rights of
Eklutna in lands finally dataminad by tha See-
ratary undar Saction 3(a)(1) of ANCSA to bo pub-
lic lands.

(@ Notwithstanding subparagraph 8(3)(a) of tha in-
troduction language to this paragraph 1, tha
parties agree that the Alaska Railroad aay ba
cons the property of tha State of Alaska as an
operating entity whether or not first excassed
without there being any violation of Section
1425 or this Agraaaant, to tha extent of the
lands lawfully deterained by the Secretary under
Section 3(a)(1) of ASCSA not to have bean public
lands (including any of the sane that aay be in-
cluded in tha descriptions in subparagraph
8(3) (a))i if *lands or interests in lands in
Paragraph (a) above are transferred to the State
by the Onited States as part of the. railroad
transfer, .the State, will reconvey the .land to
Eklutna if it ceases to- use then in connection;;.
with furnishing nass or bulk transportation.
For so long as the railroad is in operation, the
Secretary shall no convey to Eklutna the lands
lawfully deterained not to have been public
'lands.

Section 1425(c) provides that the State and Eklutna are
authorised pursuant to the agreeaent contenplated by Sec
tion 1425(b), to relinquish one or sore- land selections
whether or not such selections have been previously ap-
proved or tentatively approved. Pursuant to this authori-

ty, Eklutna hereby relinquishes its selections of the



It’

daairaa to ulna, tha partial acting by ragistarad profai-
lional anginaan with axparianca in fluvial goaaorphology
thall prapara a plan of oparationi baaad upon soatainad
yiald. Tha plana ihall addraai tha voluaa of aatariala
which can ba raaovad without daaaga to tha bridga or to
othar riparian landa. Dclntna and tha Stata ahall like-
wise agraa upon a system of accounting for aatariala ra-
novad and othar aacaasary aipacta of tha oparation.

STAT* OF ALASKA WILSON CONDON, ESQ.
Attoxnay Oanaral

»Vi b - Byi .
~ Chip Dannarlain, Diractor Barbara J. Hirada, laq.
Subjact to tha approval of Aaiiatant Attoxnay Oanaral

tha ‘Commissioner of tha Department
of latnral Kaaoureaa and tha
Lagialatura of tha Stata of. Alaska

ANCHORAGE, .a municipal corpora-
tion '

tKXLOTTSA, XHC.

Byl . .
Danial Alax, Pre«i

AND APPROVE)«

g Municipal Attorn*



Pertinent Sectior# of AS 4240. Alatka Railroad Corporation Act

Sec. 4240285, Legislative approval required. Unless the legislature
the action by law; the corporation may not

% exchange, donate, sell, or otherwise convey its entire interest in land;
issue bonds;
extend railroed lines; this paragraph does not apply toa saur,

AD I ?a,\:?ferrg OrSIOColIEJ[raCk of Soyears unless the corporatl
ease a INexcess unless on

reservesthe rnghtto termnlgt?e1 the lease ifthe land is needed for railrced

ly for or of federal land within a municipdlity; before
(r?g gnpp ac);tlm under grent the legislature sztdeterﬁrll)erlhatﬁe
lad is reqjlredforessentl rallroed purposes, this paragraph does not
ag%kallytoihe application for or acceptance of a grant of federal land associated
W

(A) the Anchorage-Wasiila line change project on ElmendorfAir Force

Base and Fort Richardson;
the Fairbanks intermnocal ral yard expansion project;

C) aconveyance of rall properties of the Alaska road uncerthe
original Alaska Railroad Transfer Act of 1982as set out inTitle VI, P.L 97483 in
this raph, "rail properties of the Alaska Railroad haslhen'em §%\en
iNn4BUS.C. 12 10) (82 ch 153SLA 1984 am&A ch O SLA 1999 am

DSLA 20D

Sec. 4240330, Lan (@ The ation shall receive fromthe United
States ang, inits oan name, take tileto dl rall transferred under 45
U.S.C. 1201-1214 (Alaska Railroed TransferAct o . Al land thett is
transferred or |red the corporation is designated as follons:

ralroaj nge r(@/are ralmed utility cormdors;
land outsi ility cormidors is ral land.
Railroad utili | be of awidith at least 100feet on bath
the centerline o the extended main or branch line, unless the
azﬁcqraumdoes not own or contral sufficient land to allow a corridor of thet

Railroad utility cormidors may be surveyed by the metes and bounds

0N may not convey its entire interest in land within a utility
oomdorexcept provided INAS 42.40.285,42.40.370(d) and 4240400
However, the corporation may lease, subject toAS 42.40.285and (d) of this
section, granteasements |norpem1tsfor or otherwise authorize use of portions
ofamlltyocrnctrfortrarepmanm conmrunication, and transmission
and support functions associated with those purposes, and for conmreraial ad
other uses authorized under this chapter ifthe use does not restrict ather pardlld
uses of the utility corricor.

(© The corporation may lease, subject to AS 42.40.285and (d) of this
section, grant easements morpermtsfor ar otherwise authorize use of portions




of raHland. However, the corporation may not convey itsentire interest inrall
land except as prwlded INAS 42.40.285,42.40.370(d) and 4240400
% A lease or disposal oflard%ogn by the legislature under AS
T vy S e by e (5
value as determi aquali raiser or tive
ch 153SLA 1989) P

Sec. 4240400, Vacation of easements. The corporation may vacate
an easement aocplreddmderﬂ}stglapter by executing arrgéihrg tr?e deed inthe
appropriate recording dsirict easementwas acoui corporation
uncer45U.S.C. 1201-1214 (Alaska Railroad Transfer Act of , the state
gﬂl ja&grethe easement for use in confority with those lans. (82ch 153




MUNICIPALITY OF ANCHORAGE
PLANNING AND ZONING COMMISSION RESOLUTION NO. 3006-066

e

(Case 2006-151,; TaXI D. No. 052-061-04)
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WS he%erA%enﬂt%&ﬁ‘ﬂe published, posted and maJIed and a public hearing

CommIJ\Sgl)(J)\r/1 ﬁ]HaIIEREFORE, BE T RESOLVED, by the Municipal Planning and Zoning

A Tne Commission makes the following findings offact

(liar %98 peratlonsg ¥g e(en CO%RH o A[?JRC condl 'Orﬁ%lo\l/%eg

B
urnlng he prope OV T ERIT

2 Eklutna Inc. and the Village of Eklutna supportthe condlitional Use.

ST AT
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: TP&%&S* e T o g e S el o
3 A"80 tru%lon hall suq tantlf?]é/ﬁoar%fmm&the r%gH nee(rcse narative
mod er con tlons erein,




E%Sgy are%%%gng Commission
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0

Eﬁla @C%sr%u?rﬁe ec? any land use or excavation permit, the following
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D
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d An0|se tr%1 mlt pllcatlon haII bes t()ﬂu rre\/levv to be

Bf:{é SQEOBY ta%ﬁgzh fonan %&he rgﬁrs o?%soﬁam
tS s Ing. e
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T
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ra lonaJh rs.for re

é ran ! r%%val b Prevgoygl%%]a{ned maten 9,% sshl q%hm i
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0. Tneoperatlon of the site shall inclucle the following;

a
b

8{1 Cg\lltaetﬁﬁr%onnetl shall be formally treu ;d on all aspects of th

\éT\?jtee @89 Fmbe 0Ptehe rﬂl%I)enrtlra tor ecl; dto aﬁg
ay]van% a%g 31% s‘ﬁps uno
machl 0N andt

Onsite ersonnel hall have or| to direct 1 an-up and
malntengnce Ope ra 10ns as ersonne aﬁéfﬁwa 919



Planning and Zoning Commission
Resolution 06-066
Page 3

authorit Ao callasfweefar wafer truck and otor grader, as necessary,
0 respo to specific Site conditions or comp amts

d.  Circulation roads within, tr&e exca atmg area shall be maintained to
minimize materials carried onto the a Jacent properties.

e OWners sha dentl contact peapl res on lﬁh%n uw;fe%

enum erso tact. eo es a the

hél%l mum ou CI resen at|v aeo Iutna
utna nc and to. the ger e norce

[T]Jmélnlg LwCI chalr an an Lan nfo cements
HBE‘HIJGF? ny change |nt e contact personn or usmess te ep one

1. Thga [\%al I valid until October 31, 2011, Pri rtotqatdate epgtmonr
congﬁgons

B a time extension oq the same record su F ented as e
% hetl e extension w cﬂ) ﬂrante 3

the arfment. (?
r}eyarln ﬁw J%ommlssmn Inds the 0 erath Bf ot violated the
congtion 0 appr val nor has It created environmental problems either on-site

8 |nn|n Dece ber and very e mtier 1th fte untllte
oqRert trans erre Iutn te IJoep |cants |t#ot
|n orma onepartment an annua mom toring report contammgt e following

. og of any com Ia| ts re in the previous year and how
Ahegcomp aint ast ere (P P Y

b.  Anupdate onthea ountgfmatenal removed during the

reVIoUS year, and an Update, ITnecessary, of any change to
¢ propoted bompleton date Y, orany chang

C. close out inspection of the rty With representatives of
%% Fl;éag%r%gs[gepartment arPJ %[fﬁu%a, nc. gt tﬁe completion

9 The Iaskaﬂ?lroad Coréaoratlon shall seek a #un |ct| | determin t|an from

%rs 53 Sﬁ ean ter ctaut orizations
romt na |t|%{1 sha |m|tadv ISe Jmpact fo water
uaI|I an ltat C|ons and plan t ewor 10 avoid ang inimiz

(l:slt\lﬂlr %Snlcn nte aters, wetlands, and streams, and {0

ov. (?e ano
e e

PASSED AND APPROVED by the Municipal Planning and Zoning Commission
on the 4U day of Decemger oo P J g



Planning and Zoning Commission
Resolytion 06-066
Psge

ADOPTED by the Anchorage Municipal Planning and Zoning Commission

2007 Ifth secretary erved a\Nr n request
5|ntentto aqpna swrrtfsn decrsron/re utro oﬁhef’
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|ssron STl X\rﬁ) may p rﬂrvg a st ergoard

ustm nt gu ant t0.Anc a%e ||R]a ode nchorage

n| Ipal Cod uIatr ns. se retar not recerveaw tten

re ues |ntentto wrt n sev en ar a so e date the defrsron
ont ere or ecem er4 swr tten ecrs on.Is fina tﬂd not

alable to any q era nrstratve |na a mrstratre ECISIONS WIth no
féﬁr rade Inist atrve reme ymay eappe}aledtothe uperior Court within thirty

Secretary
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NA3TVBVILLAGE OFEKLUTNA

February 21,2007

Rep. BU StoKas:
Alaska State Legtsteturs
600 E. Railroad Avanu*
WaalUto, AK 99664 :

RE: NVE, ARRC and EI MOU

Dear Representative StoJtaa:

the Alaska Railroad Cphx*atton, apd Eldtrtne., tgo™A» Wafened the

made. we.want to be In ftat toop. WWhen a bU b intrqdiiood. wa want* dopy for bur
review. Thank youfi”*yeur ponak”ratfcnpfourwtthaa. .

»,

Slhoerely,

26339 Eklutna ViflagaRd. * Chqgiak, Alaska 99567 - (907) 688-6020 ' Fa* (907)668-6021
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Honorable decision
S liea Railroad opts to correct a wrong dona to Nativas

(Published: February 23, 2007)

If the Legislature gives permission, the Alaska Railroad will bring a constructive end to a long and
sometimes bitter dispute with Eklutna Natives in Anchorage.

The railroad has given up its controversial, long-running efforts to quarry rock from a cultural site revered
by the Natives. Instead, the railroad has agreed to clean up the site and deed it back to Native ownership.
(Signing over the land requires legislative approval.) In return, the railroad gets permission to haul off and
use a large stockpile of quarried rock on the site.

It's a good deal all around and deserves speedy approval by the Legislature.

The deal marks a striking change in attitude by the railroad. Previously, the railroad focused on one thing:
extracting the rock. The attitude was: "We need it for operations. It’s cheap and easy to get at. It's on
land we own. We have the right to take it out, and that's what we're going to do."

But the railroad's effort to do that hit many a legal obstade, due largely to the opposition of Eklutna-area
Natives.

JAProck would come from two knobs that have special cultural significance. The name "Eklutna" means
N a hills on a river," says Eklutna tribal administrator Dan Alex. The two hills were a lookout point for
guarding against enemies and offered a high, dry refuge from the tides of upper Cook Inlet, with firewood
and fresh water.

"You take away the hills, you take away the name 'Eklutna,”™ Mr. Alex said more than a decade ago
during an earlier phase of the village's battle against quarrying operations.

Eklutna Natives say that their title to the railroad's quarry site was wrongly taken away decades ago by
the federal government Long before the 1971 Native land claims settlement, the area was part of the
Eklutna Indian reserve. As with Indian reserves at the time, it was managed in trust for the Natives by the
federal Bureau of Indian Affairs. But BIA was hardly a vigilant defender of Native interests.

Citing wartime necessity, the U.S. Army took over the quarry site for railroad operations during World War
n. After the war, the railroad kept It instead of returning the land to the Indian reserve.

When Alaska Railroad Corp. president and CEO Pat Gamble learned all that history, he decided the railroad
should reverse course. He wanted a more cooperative relationship with Eklutna Natives, who own much of
the land surrounding the railroad tracks In north Anchorage.

Under Mr. Gamble's leadership, the railroad was able to strike a deal that will put this dispute to rest. The
land will go to Eklutna Inc., the Native corporation that replaced the Indian reserve as part of the 1971
land daims settlement The tribal government of Eklutna village, which is separate from the corporation,
is happy with the deal.

uired by the 1971 settlement, mining rights to the remaining rock will belong to Cook Inlet Region
he Native corporation for the Southcentral region. Eklutna Natives say they've been assured that



CM! wiH not violate their wishes on the stto.

All In ell, this is one of those deels where everyone gets something end nobody Is left out, trying to kill It
jA"broad support should make It easy for the Legislature to give the deal its blessing.

Bo (TOM LINE: Eklutna Natives will get back land that never should have been taken from them.

No-show should go

University regent ought to resign

As if a 92-count federal indictment on fraud charges Isn't enough of a reason for Jim Hayes to resign as a
member of the University of Alaska Board of Regents, a recent news report has given Alaskans another

motivation to call for Mr. Hayes to step down.
He has missed more than half of the board meetings in the past 14 months.

If he is not going to participate, then he should step aside and let someone else step up to help lead the
university.

A federal grand jury in January indicted Mr. Hayes and his wife for allegedly diverting federal social service
grants to their own personal use. The couple have pleaded not guilty to misusing $450,000 in federal

funds.
Mr. Hayes has resisted numerous calls that he resign from the university board, stating that he intends to

around and serve until the end of his term in 2011. But if he doesn't go to even half the meetings,
can he consider that serving? According to the university, he missed four of nine regent meetings last

-and both meetings so fa. this year.

Nor does he admit to his attendance shortcomings. "My attendance has been pretty good," he told the
UAF campus newspaper. "l think | only missed one meeting last year."

Gov. Sarah Paiin's attorney general has advised her that she lacks the legal authority to remove Mr. Hayes
from the board. The opinion was all about firing without cause. She could fire him for cause, but It would
be messy. That leaves just two options: The Legislature could impeach Mr. Hayes, or he could simply

resign.

He should resign for the good of the university. But if not, and if he's not going to even attend the
meetings, he should stop this charade as a regent and immediately resign.

BOTTOM LINE: Criminal charges? Lousy attendance? When is it enough to push Mr. Hayes to resign?
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Alaska Railroad to return

48 .2 acres oftribal land to

Eklutna

By DARRELL L BREESE
Alaska Star

After nearly 15 years of contentious battling and
three Alaska Supreme Court cases, the Alaska
Railroad has reached an agreement with the
Eklutna Village and Eklutna Inc. to return 48.2
acres, including the Eklutna Hills, back to the
Dena'ina people of Eklutna.

"It's time to settle our differences and do what's
right,”"” Alaska Railroad president and CEO Pat
Gamble said. "The land Is of historic and cultural
significance to the people of Eklutna, so we're
returning it to the rightful owners."

The land has been used by the railroad as a rock
quarry since the mid 1940s, and, according to
the Alaska Native Claims Settlement Act and the
North Anchorage Land Agreement, ownership is
to revert to Eklutna Inc. once the railroad ceases
to use the quany."We've determined that we wiill
no longer be using the land,” Gamble said. "After
we complete the removal of stockpiled material,
we're going to return the land to Eklutna as per
our agreement.”

Gamble added that railroad work crews stopped
working In the quarry in 2001.

The agreement, reached Jan. 22, Involved
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»Ftag*»P«0o« representatives from the railroad, the Native
Village of Eklutna and Eklutna Inc. However, for
the transfer of ownership to be complete,
approval from the state Legislature is required.

That cor'd be a sticking point to the whole deal,
as there Is no legislation currently being
considered for the transfer.

"The railroad officials were down In Juneau trying
to drum up support and secure a sponsor for the
land transfer legislation, but they didn't have
anything ready to sponsor,” Chugiak Rep. Bill
Stoltze said. Tm not going to sponsor legislation
before | can read it and have the details, and the
railroad didn't have anything prepared when they
spoke to me."

Stoltze said if a draft bill were prepared by the
railroad he'd consider it, but added he wouldn't
sponsor it until he had all the details and knew
each of the parties involved was comfortable and
happy with the deal."My chief concern is trust,”
Stoltze said. "l represent the area, and | trust
Eklutna Inc. and the Village of Eklutna. But when
the railroad is involved, my antennas go up,
especially considering the history of litigation
between the parties."

Despite Stoltze's radar being activated, both
Gamble and Jim Amesen, corporate land
manager for Eklutna Inc., say the deal Is all
aboveboard.

"Eklutna Is just getting the land and the
remaining resources Intact,” Amesen said. "The
transfer of ownership for this land has no
connection with other dealings that we might
have with the railroad.”

"We're just being good neighbors,” Gamble said.
"This land is an important part of the village, and
we are happy to give it back to the rightful
owner."

Eklutna Village chief administrator David Alex
sent a letter to Stoltze, spelling out the village's

hittp:/www.alaskastar.com/stories/030107/new 20070301003 shiml Y1/2007
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'w
support for the deal.

"We support both the goals (the railroad
completing removal of stockpiled rock and the
transfer of land to Eklutna Inc.),* he wrote. "We
hope that legislation can be passed that will
allow the Alaska Railroad to make the transfer.*

Under the agreement and part of the land
rehabilitation, the railroad will perform is the
extraction of the 145,000 tons of stockpiled
material from the quarry.

"It cost us about $1 million to produce the rock
about six years ago when the quarry was last
active,* said Tom Brooks, the lead engineer for
the railroad. "Without Eklutna giving us access to
stockpile, it would cost an estimated $2 million
to produce or purchase the same amount
elsewhere.”

The assurance by Eklutna allowing the railroad
access to the stockpile led to federal regulations
limiting the use of the rock from the quarry to be
lifted and the railroad to acquire the necessary
permits for the use of the materials.

After removing the surplus rock, the railroad will
remove the spur track leading into the quarry
before returning the land to Eklutna.

Reach the reporter at
darrell.breese@ alaksastar.com.

This article published in The Alaska Star on Thursday,
March 1, 2007.
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STATE REPRESENTATIVE

Representative_Bill_Stoitze®legis.state.ak.us J 3|

Sponsor Statement Le
House Bill 212 -

Alaska Railroad Land Transfer of Eklutna Quarry to Eklutna, Inc.

House Bill 212 would authorize the Alaska Railroad Corporation (ARRC) to transfer its entire
interest in the Eklutna Quarry site north of Eagle River to Eklutna, Inc., the ANCSA village
corporation created for the Eagle River area containing the quarry site.

On February 1,2007, ARRC, Eklutna Inc. and the Native Village of Eklutna signed an
agreement memorializing this land transfer. The agreement allows ARRC to obtain appropriate
permits and begin removing stockpiled material in the quarry with a replacement value of
approximately S2 million. All parties understood that legislative approval would be required
before ARRC could carry out the land transfer.

This 43-acre property and its use as a quarry has been the subject of a long-running dispute
between ARRC on the one side and the Native Village of Eklutna and the M unicipality of
Anchorage on the other. That dispute culminated in three Alaska Supreme Court decisions,
which denied ARRC continued use of the quarry without first obtaining a municipal
conditional use permit, and prevented ARRC from obtaining federal approval to use the rock

on federally funded projects.

W hile ARRC has recently obtained local and federal approval to remove the processed m aterial,
it is unlikely to ever obtain future permits for new blasting without consent of the Village as
tribal representative of the Dena'ina Native people. That consentis highly unlikely because the
hills that comprise th*1quarry have valid historic and cultural significance to the Dena'ina. As a
result, ARRC determined thatit will not use the Eklutna Quarry again for mining rock and has
developed a new quarry site on property it owns near Curry, which is approximately 20 miles
north of Talkeetna.

Certain agreements that resolved ANCSA Native land claims long ago identified Eklutna, Inc.
is the eventual recipient of title to the quarry. Under the North Anchorage Land Agreement
(NALA), and the ARRC-Eklutna 3(e) Claims Settlement Agreement, the Quarry will revert to
Eklutna, Inc. when it ceases to be used for certain transportation purposes.

Legislative approval of HB 212 w ill execute these long-standing agreements and pave the way
for ARRC and Eklutna, Inc. towork on future land negotiations that are beneficial to both

entities.

DISTRICT 16

BIRCHWOOD «BUTTE «CHUGIAK «EKLUTNA «FAIRVIEW LOOP
KNIKRIVERROAD «LAZY MOUNTAIN «PALMER «PETERS CREEK



