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Senator HoIUb French, Chair
S t a t e  C a p i t o l ,  R o o m  4 1 7  
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Committee Member* 
S e n a t o r  C h a r l i e  H u g g in s  

S e n a t o r  B i l l  W ie l e c h o w s k i  

S e n a t o r  L e a i l  M c G u ir e  

S e n a t o r  G e n e  T h e r r i a u l t

Senate Judiciary Committee

MEMORANDUM

DATE: April 30, 2007 

TO : lx*g. Ixgal

FROM: Cindy Smitli, Senator French 

RE: As passed J l  ID CS lor SB128(CRA)

Please provide a iinal Judiciary CS lor SB 128, vvilh the attached amendment.



A M E N D M E N T  ^

OFFERED IN THE SENATE 

TO: CSSB 128(CRA)

Page 2, line 22:

Following “purchaser.” :

Insert:

“F ailu re  bv a package sto re  licensee, a g e n t  o r  em ployee to  en te r  

in to  th e  d a tab ase  the d a te  and  the am o u n t o f alcoholic beverages 

sh ipped  to the p u rch ase r  is a class B m isdem eanor.”

Page 5, following line^fT^

Insert:

“* Sec. 04.16.180(a) is amended to read:

(a) Except as provided in AS 04.11.015, AS 04.16.025, 04.16.050, 

04.16.051, 04.11.150(g). 04.16.200 -  04.16.210, and AS 04.21.065, a 

person who violates a provision of this title or a regulation adopted by the 

board is guilty, upon conviction, of a class A misdemeanor. Each violation 

is a separate offense.”

Renumber the following bill sections accordingly.
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M arch 28, 2007

TO: Senator H ollis French 
Senate Judiciary  C om m ittee

FR O M : Senator D onald Olsoi 

SU B JEC T: H earing  R equest SB 128

SB 128, “A n act rela ting  to  the sale, d istribu tion , and purchase o f  alcoholic 
beverages; relating  to  a sta te  database for records o f  certain  alcoholic  purchases o f  
alcoholic  beverages; rela ting  to  procedures for local option elections for control o f  
alcoholic  beverages; and providing for an effective date."

I respectfu lly  request a hearing  before the Senate Jud ic iary  C om m ittee for SB 128 
-  Local A lcohol O ption Provisions.

SB 128 w ould serve to halt the illegal im portation  and sale o f  alcohol to rural 
A laska. B ootlegging  o f  alcohol in to  dam p o r  dry  com m unities will be greatly 
curtailed  w ith  the enactm ent o f  the p rovisions in th is legislation. In addition, the 
bill also m akes a llow ances for the  transfer o f  liquor licenses to a city  w ithin that 
b o rough ’s borders.

A ttached you will find: the current version o f  the bill 25-L S0742\E , a sponsor 
statem ent, sectional analysis, fiscal note, and various p ieces o f  support 
docum entation. I f  you requ ire  additional in form ation , p lease contact m y se lf o r 
G inny A usterm an, at 465-4989.

T hank you for your positive  consideration o f  th is hearing  request.



SE C T IO N A L  A N A LY SIS 
SE N A T E  BILL 128

S e c t i o n s  1 a n d  2  require the A laska B everage Control (A B C ) Board, after w orking  with 
package store licensees, to  create  and m ain tain  a database that keeps track o f  w ritten 
orders for alcohol from  persons resid ing in  dam p local option com m unities. A package 
store licensee m ust consu lt the database before  filling a w ritten o rder from  the local 
op tion  area to ensure that the custom er has not already ordered the alcohol that the local 
option allow s for that particu lar m onth. A ny  order filled m ust be im m ediately  entered in 
the database. T he inform ation  w ould be used to prevent bootleggers from  ordering  
alcohol from  num erous package stores in violation o f  the local option. The inform ation 
in the database m ay on ly  be used as specifically  allow ed by package stores and law 
enforcem ent; the inform ation in the database w ould not be  public  inform ation.

S e c t io n  3 prohibits a package store from  sh ipping  alcohol in response to a w ritten order 
from  a person resid ing  in a local option a rea  to  any address o ther than the address o f  the 
person ordering  the alcohol. H ow ever, i f  the person ordering  the alcohol lives in an area 
w here a com m unity  delivery  site  has been  established, the alcohol m ust be shipped to the 
delivery  site.

S e c t i o n s  4  a n d  5  correct an om ission  in state  law  that does not allow  for transfer o f  
v  liquor licenses in large hub  com m unities from  the organized borough to w ithin c ity  lim its 

o f  the com m unity. For exam ple, com m unities like W asilla, K enai, o r N orth Pole m ay 
have only  a few  licenses w ithin the city, but the cities serve large populations outside city  
lim its. T he bill w ould allow  transfer o f  licenses available in the surrounding borough 
into the city  center, to prom ote econom ic developm ent in businesses such as fam ily- 
oriented restaurants. T he transfer w ould require the approval o f  the govern ing  body o f  
both the borough and the city.

S e c t i o n s  6 .  7 . 1 1 .  a n d  1 2  proh ib it a person  from  purchasing alcoholic beverages in a 
local option area from  ano ther person w ho is selling  the alcohol in v iolation o f  the local 
option. T his conduct w ould  be  a class A  m isdem eanor. U nder current law , AS 
04 .16.200(b), the  person  selling  alcohol in violation o f  a local option w ould be guilty  o f  a 
class C  felony. Sections 6 and 11 include conform ing  am endm ents for the new  
provisions in Sections 7 and 12.

S e c t io n  8  extends the period after a local op tion  has been adopted  in a com m unity  from 
12 to 24 m onths, before an election m ay  be held  to rem ove the option  o r to change the 
option  to a less restrictive alternative. It w ould  also provide that after a com m unity  has 
adopted a local option, an election rem oving  the  option or m aking  it less restrictive m ay 
be held once  in a 36 m onth  period, rather than  the 18 m onth period  in current law.

S e c t io n  9  prohib its a person  from  purchasing  alcohol by w ritten o rder on b e h a lf  o f  
another person w ho resides in a com m unity  that has elected to be  dry. T he penalty  for 
th is vio lation w ould be a class A m isdem eanor.



Section 10 prohibits a person in a dry local option area from possessing ingredients or 
equipment with the intent to use them in the creation o f  home brew. This conduct would 
be a class A misdemeanor.

Sections 13 and 14 amend the forfeiture provisions for violation o f AS 04.11.499. The 
law would allow for the forfeiture o f  alcohol that was purchased from a person who 
brought the alcohol into the community in violation o f  the community’s local option. 
They would not allow for the forfeiture o f an airplane or other vehicle upon conviction o f 
a person for the purchase o f  alcohol from a bootlegger.

Section 15 would allow the ABC Board to establish pilot alcohol delivery sites in Bethel 
and Kotzebue, if  the Board is requested by either community to do so. If opened, the 
sites would operate for a period o f three years.

Sections 16 -  20 include an instruction to the revisor o f  statutes and effective dates.



Suggested  contacts for testim ony  on  C S SB 128 -  A lcohol Local O ption Provisions

Bill Sponsor w ill have the  fo llow ing  people  at hearings o f  the  bill:

G inny A usterm an, S ta ff  to  Senator D onald C. O lson
A nnu  C arpeneti, A ssistan t A ttorney  G eneral, C rim inal D ivision
D arw in Peterson, S ta ff  to Senate President Lyda Green

O ther contacts:

L oretta  B ullard, P resident, K aw erak, Inc. non-profit d iv ision  o f  the B ering S traits N ative 
A ssociation (serves on the  A laska Rural Justice  & Law Enforcem ent C om m ission) 
contact here  at p resident@ kaw erak .org

T alus C olberg, A tto rney  G eneral

M ayor D iane K eller, C ity  o f  W asilla  (907-373-9055 M ayor’s O ffice), they  have m ultip le 
parties in terested  in the b ill, so they m ay  do as they did in C  &  RA and gather together at 
the  M ayor’s o ffice  and take  turns testifying. Jim  Stevens from  B row m an (?) 
D evelopm ent and T im  W ood w ere tw o o f  the people w ho testified  a long  w ith  M ayor
K eller.

So far, w e hav en ’t heard any objections to th is legislation.

e M 1^0*. O R J
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I n f o r m a t i o n a l  P r i m e r  o n  S t a t e  L i q u o r  

L a w  E f f e c t  o n  L o c a l  E c o n o m i c  

D e v e l o p m e n t

T h e  C ity  o f  W a s i l la ,  i n  p a r t n e r s h i p  w i t h  c i t ie s ,  b o r o u g h s ,  a n d  d e v e lo p e rs  fro m  
a r o u n d  t h e  S t a t e  i s  s e e k in g  to  r e c t i f y  a n  i n a d e q u a c y  in  s t a t e  l iq u o r  la w  t h a t  
h a m p e r s  t h e  a b i l i t y  o f  h u b  c o m m u n i t i e s  to  a t t r a c t  i n v e s t m e n t  i n  h ig h - e n d  a n d  
f a m i ly  o r i e n t e d  r e s t a u r a n t s .  S t a t e  l a w  c u r r e n t l y  a l lo w s  f o r  1 s u c h  l ic e n s e  fo r  
e v e r y  3 ,0 0 0  r e s i d e n t s  o f  a  c o m m u n ity ,  so  i n  c o m m u n i t i e s  s u c h  a s  W a s i l la ,  
K e n a i ,  o r  N o r t h  P o le  t h e r e  m a y  b e  o n ly  2 -3  f u l l  l i q u o r  l ic e n s e s  a l lo c a te d  to  go  
a r o u n d  f o r  r e s t a u r a n t s  to  u s e .  T h e  p r o b le m  i s  t h e s e  c o m m u n i t ie s  s e r v e  
p o p u la t io n  a r e a s  o u t s id e  o f  t h e i r  c i ty  l i m i t s  w h ic h  a r e  m a n y  t im e s  t h e i r  o w n  
c i ty  p o p u la t io n  t h u s  p r o v id in g  a  l a r g e  m a r k e t  f o r  r e s t a u r a n t s .  S in c e  s o  fe w  
l ic e n s e s  a r e  a l lo w e d  a n d  t h e r e  i s  n o  w a y  to  a u g m e n t  t h e  n u m b e r  o f  l iq u o r  
l ic e n s e s  a l lo w e d  i n  a  c i ty  t h e  r e s u l t  i s  a  l a c k  o f  d in in g  o p t io n s ,  p a r t i c u l a r l y  
h i g h  e n d  o r  f a m i ly  o r i e n t e d  d in in g  o p t io n s  i n  t h e s e  c o m m u n i t ie s  a n d  t h e i r  
s u r r o u n d i n g  a r e a s .

T h e  C i ty  o f  W a s i l l a  i t s e l f  h a s  b e e n  a p p r o a c h e d  b y  n u m e r o u s  h i g h e r  e n d  a n d  
f a m i ly  o r i e n t e d  d in in g  g r o u p s  i n t e r e s t e d  in  lo c a t in g  i n  o u r  c i ty , o n ly  to  l e a r n  
s u c h  lo c a t io n  i s  im p o s s ib le  b e c a u s e  a  l a r g e  c o m p o n e n t  o f  t h e i r  b u s in e s s  m o d e l 
i s  t h e  s a l e  o f  w in e  a n d  m ix e d  d r in k s  w i t h  d in n e r ,  w h ic h  th e y  c a n n o t  d o  h e r e  
w i t h o u t  a n  o u t l a n d i s h  o u t l a y  o f  c a p i t a l  to  s e c u r e  a n  e x is t in g  l iq u o r  l ic e n s e  
f ro m  w i t h i n  t h e  c lo s e d  l iq u o r  l ic e n s e  m a r k e t .

I n s t e a d  o f  s e e k in g  to  c r e a t e  m o re  l i q u o r  l ic e n s e s  w e  f e e l  i t  w o u ld  b e  g o o d  p u b l ic  
p o l ic y  to  u s e  e x i s t in g  l ic e n s e s  m o r e  e f f ic ie n t ly  b y  m a k i n g  u s e  o f  e x is t in g  
b o r o u g h  a l lo c a te d  l ic e n s e s  in  h u b  c i t i e s  w i t h in  th o s e  b o r o u g h s .

W e  a r e  s u g g e s t i n g  t h e  s t a t e  l iq u o r  l ic e n s e  la w  b e  c h a n g e d  i n  t h e  fo llo w in g
w a y s :

1. R e s t a u r a n t s  w i th in  c i t ie s  s h o u ld  b e  a llo w e d  to  u s e  b e v e ra g e  d i s p e n s a r y  
l iq u o r  l i c e n s e s  a l lo c a te d  to  t h e i r  b o r o u g h s  w h e n  a n d  o n ly  w h e n  b o th  t h e  c i ty  
a n d  b o r o u g h  a g r e e  to  s u c h  a  u s e .

Since these licenses are allocated to the boroughs to serve their 
populations and the cities act as the commercial hub servicing these 
same populations i t  would seem logical that a borough could transfer 
one of its  licenses to city control to meet borough commercial needs.
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2 . S u c h  t r a n s f e r s  w o u ld  o n ly  b e  a l lo w e d  f o r  r e s t a u r a n t s  t r a n s f e r r i n g  b e v e ra g e  
d i s p e n s a r y  l iq u o r  l ic e n s e s .

This legislation is not intended to allow for proliferation of package 
liquor stores, bars, or other liquor distribution venues outside of sit- 
down dining establishments.

3. S u c h  t r a n s f e r s  s h o u ld  o n ly  b e  a l lo w e d  in  b o r o u g h s  w i t h  a  p o p u la t io n  o f  
4 0 ,0 0 0  o r  m o re .

Since this legislation is  intended to service the needs of larger suburban 
populations i t  seems logical to perm it i t  only where such populations are 
large enough to warrant such action.

P le a s e  c o n ta c t  C a s e y  R e y n o ld s ,  E c o n o m ic  D e v e lo p m e n t  P l a n n e r  fo r  t h e  C ity  o f  
W a s i l la  a t  (9 0 7 )  3 7 3 * 9 0 3 0  to  d i s c u s s  o u r  i d e a s  a n d  t h e  p r o c e s s  to  c h a n g e  l iq u o r  
l ic e n s e  l a w s  i n  A la s k a .



T A N A N A  C H I E F S  C O N F E R E N C E ,  I N C .
122 FIRST AVENUE 
FAIRBANKS, ALASKA 99701-4897

March 27, 2007

D ear M em bers of the  S e n a te  Com m unity and  R egional Affairs,

Re: In support of SB 128

A s you know, is su e s  related  to  th e  a b u se  of alcohol rem ain of g rave  im portance 

to the  health, safety, and  w elfare to  the  peop le  of the  T an an a  C hiefs C onference 

Region. S e n a te  Bill 128 p ro p o se s  to  tak e  severa l s te p s  forward in improving the  

regulation of alcohol in our villages.

•  W e support the  e stab lish m en t of a  s ta tew ide  d a ta b a s e  d esig n ed  to  allow a  

p ack ag e  sto re  licensee  to  a c c e ss , reducing th e  am oun t of alcohol tha t 

might otherw ise go into a  restricted  a re a  under AS 04.11.150(g).

•  The provision to prohibit sh ipm en t of alcohol to a d d re s s e s  o ther than  

w here  the  p u rch ase r lives is of critical im portance to our villages. Too 

often a  buyer will h av e  alcohol sh ipped  to  a  nearby  village th a t d o e s  not 

have  a  prohibition, c a u s e  a  g rea t deal of trouble in tha t village, and  then  

illegally im ports tha t alcohol into their own village.

•  Extending the  tim efram e th a t local option law m ay b e  conducted  to a  less  

restrictive option, and  extending  th e  tim efram e for conducting an  election 

m ore than  o nce  a re  both excellen t am en d m en ts  to  existing law, allowing 

for m ore stability and  encourag ing  healthy behaviors.



•  W e support th e  provision which a d d s  a  prohibition on p o sse ss io n  of 

hom ebrew  ingredients with in tent to  m anufacture  alcohol.

•  W e support th e  addition of a  penalty  for a  person  purchasing  alcohol from 

an o th e r pe rso n  w ho had  tran sp o rted  it illegally into a  village.

Thank you for consideration  of our su p p o rt for th e  m e a su re s  in S e n a te  Bill 128, 

an d  for your hard work during this legislative sessio n .

S incerely,

Jerry  Isaac , P residen t

T an an a  C hiefs C onference  

122 First Ave 

Fairbanks, AK 99701 

1-800-478-6822

2
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Good Afternoon. Thank you for this opportunity to testify on SB 128. M y name is 
Loretta Bullard. I am President o f  Kawerak, the regional non-profit consortium  providing 
non-health services throughout i^e Bering Straits Region o f  Alaska. I also serve on the 
Alaska Rural Justice and Law Enforcement Commission representing Village Public 
Safety Officer contractors in the State.

Alcohol and substance abuse is the nucleus around which m any o f  rural A laska’s social 
problems revolve. Alcohol is a contributing factor in many, i f  not the m ajority o f 
suicides, homicides, child sexual abuse and physical neglect, domestic violence 
situations, and accidental death and injuries in rural Alaska. It is a 100% factor in 
children diagnosed to be FAS and FAE. I estimate that 90%  o f  the Alaska Natives 
serving time in Alaska correctional facilities, are serving tim e for offenses conducted 
under the influence o f  alcohol, for consuming alcohol while on probation, or for 
importing or brew ing alcohol in violation o f  local option laws. Alcohol abuse has a huge 
impact on Alaska families and on the State fiscal situation.

I am testifying in support o f  SB 128. M any o f  the provisions contained in SB 128 are 
practical solutions that were developed as part o f  the RJLC work group process. In this 
process, we had individuals from around the State o f  Alaska participate in work groups to 
develop options for consideration by the Commission, which i f  implemented, would 
improve rural justice and safety throughout the State o f  Alaska ” /ork  group members 
included representatives from the Department o f  Law, Department o f  Public Safety, rural 
residents, Alaska Legal Services, Alaska Federation o f  Natives as well as several 
Commissioners.

Provisions contained in SB 128 will help to curtail the importation o f  alcohol into 
communities that have opted to be dam p or dry under Alaska Statutes by:

• Creating a statewide data base that will enable package store outlets to confirm 
that duplicate shipm ents are not being shipped to any particular individual in 
violation o f  the limits imposed by law. Currently, an individual could order 20 
shipments from 20 different outlets -  much o f  which would no doubt be 
bootlegged. This would greatly curtail bootlegging activity in rural Alaska.

- Requires that alcohol shipm ents only be shipped to a purchaser’s home address. 
This prevents alcohol from being shipped to nearby dam p or wet communities, 
and then subsequently being imported into dry com m unities in violation o f  the 
local option law.

• Providing the opportunity for Bethel and Kotzebue to set up Alcohol Beverage 
Delivery Site Pilot Projects. As we understand it, Barrow established such a site a 
number o f  years ago which has proven to be a huge success in controlling the 
amount and delivery o f  alcoholic beverages into their community.

The language would also limit the ability o f  a com m unity to rem ove a local option or 
change to a less restrictive option -  such that a revote could not be conducted during the 
first 24 months after the local option was adopted or more than once in a 36 month 
period. This would give the com m unity time to fully experience whether the local option



law is working for the com m unity -  and limit flip flopping due to organizing by very 
persuasive individuals at the local level.

The recommendations in SB 128 prim arily address the supply side o f  the issue. I 
encourage the Alaska legislature to also make additional funds available to address the 
demand for and treatm ent o f  alcohol and substance abuse. Alaska families, 
communities and the State budget would benefit if  the State proactively explored and set 
in place means to prevent and m inimize the impact alcohol and substance abuse has on 
Alaska’s com m unities and families, before problems occur -  as opposed to locking up 
individuals after the fact.

While the provisions contained in SB 128 reflect only a small portion o f  the options that 
were developed, i f  im plem ented, they are a step in the right direction. Attached to my 
testimony, is a list o f  the options that were developed by the Alcohol workgroup for the 
consideration o f  the Com m ission. I wanted to note that there are m any more options that 
have not yet been fully explored and recommended by the Com m ission, sim ply because 
we ran out o f  funding to continue our work.

Unfortunately, the Rural Justice and Law Enforcement Com m ission’s funding got tied up 
in the federal budget “continuing resolution no-earmark” policy, such that the 
Commission has not received 2007 federal funds to continue our work. A request was 
submitted to the State Legislature in February by the Com m ission asking for stop gap 
funding to help the Com m ission continue its work until such time as federal funding 
again becomes available. Since its inception in 2004, the Com m ission has been funded by 
federal receipts. I hope that the legislature will see fit to support this very worthwhile 
commission.

Thank you for this opportunity to testify.
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