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TO: Senator Hollis French
Chair, Judiciary

FROM:cljj0[\) Representative Max F. Gruenberg, Jr.

DATE: ' April 1, 2008

RE: HJR 37 - Const. AM: Sec. of State References

Please consider this memorandum as a request for the Senate Judiciary 
Committee to schedule a hearing on HJR 37. Accompanying this memo are the 
following documents:

► Sponsor Statement
► HJR 37 - 25-LS1527\M
► Sectional Analysis
► Legal Memorandum with enclosure - Dated February 18, 2008
► News Article from The Council of State Governments
► Fiscal Note

Many thanks.



SPONSOR STATEMENT FOR HJR37
BY: REPRESENTATIVE MAX F. GRUENBERG, JR.

Slate Affairs

Special Committee: 
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Courts

Representative Mai F. Gruenberg, Jr. 
House District 20 

Anchorage (Mountain View, RuasiaB Jack, East Aackorage) 
House Minority Assistant Floor Leader

Rm 350 
Akuta 99501-2133 

Akoar: (907) 269-0123 
Fax: (907)269-0124

Seuloa:
Alaska State Cipiiol, Rm 1 10 
JiiMau, Alaska 99801-1182 

Phone: (907)465-4940 
Toll Free: (866)4634940 
Fax: (907)463-3766

Email:
Kp.max.gnienben@legis suie ak us

TITLE: "Proposing amendments to the Constitution of the State of Alaska to

correct obsolete references to the office of secretary of state by substituting references 

to the office of lieutenant governor."

In 1970 Alaska voters approved amendments to the state constitution changing 

the name of "Secretary of State" to "Lieutenant Governor." At that time, however, the 

drafting attorneys did not catch all of the references to "Secretary of State". HJR37 

corrects the two remaining references to "Secretary of State" in the state constitution. 

The proposed amendments, if approved by the legislature, would be placed before the 

voters in the next general election.
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Sectional Analysia for HJR37

Section 1. Amends Article II, sec. 5, Constitution of the State of Alaska

Adds: lieutenant governor
Removes: [SECRETARY OF STATE]

Section 2. Amends Article II, sec. 25 Constitution of the State of Alaska

Adds: lieutenant governor
Removes: [SECRETARY OF STATE]

These sections update by correcting the only two outdated references to "secretary of 
state" to "lieutenant governor" following the 1970 constitutional amendment that 
changed the name of that office.

Section 3. This section states that the constitutional amendments will be placed on 
the ballot at the next general election as required by Art. XIII, Sec. 1 of the Alaska 
Constitution. Two thirds of each House must approve the proposed amendments and a 
majority of the electorate voting must ratify it.
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DaNvartas to: 129 0th St., Rm 320

M E M O R A N D U M March 10,2008

SUBJECT: HJR 37, conrecting obsolete references in the state constitution to 
"secretary o f state" (Work Order No. 25-LS1527\C)

FROM:

TO: Representai

Jack Cheno 

Assistant R

The joint resolution has been scheduleflTor a House State Affairs Committee hearing.

For whatever use you may choose to make o f  the materia), set out below is a replication 
o f my notes shared with the joint resolution's sponsor when this matter was last before the 

legislature in 2005.

In 1970, the legislature proposed and the voters, by a margin o f 71%  - 29%  (yes *  
46,102; no = 18,781), approved a series of amendments to the state constitution that 
changed the name o f the constitutional office o f  "secretary o f  state” to the office o f  

"lieutenant governor." In the 1970 joint resolution that proposed the amendments, SJR 2, 

a copy o f  which accompanies this memo, the drafting attorneys o f the time did not catch 

all the references to "secretary o f  state." They missed the two that appear in article II, 
section 5 and article III, section 25. By proposing amendments to delete in those two 

sections the obsolete references to secretary o f  state and substituting references to 
lieutenant governor, this House joint resolution would correct the oversight.

Unlike statutes, corrections o f errors and omissions in the state constitution cannot be 
completed editorially. Under article XIII, section I,

mendments. Amendments to this constitution may be proposed 

by a two-thirds vote of each house of the legislature. The lieutenant 

governor shall prepare a ballot title and proposition summarizing each 

proposed amendment, and shall place them on the ballot for the next 

general election. If a majority o f the votes cast on the proposition favor 

the amendment, it shall be adopted. Unless otherwise provided in the 

amendment, it becomes effective thirty days after the certification of the 
election returns by the lieutenant governor.

*



Representative Mm F. Oruenberg 
March 10,2008  
Page 2

Corrective changes o f this kind might have been proposed by a constitutional convention 

called to make changes to the state constitution. However, when, at ten-year intervals 

since 1970, the proposals have been presented to the voters as referenda under article 

XIII, section 3, the voters have repeatedly failed to approve calls for state constitutional 

conventions. The voters defeated the calls for constitutional conventions in each o f the 
1972, 1982, 1992, and 2002 general elections.

JBC:med
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Propoalng that the Cenatltatlon of tho Itata o f tlaaka bo 
aaended by oh anting tho naaa o f the aeoretary o f atato to 
Uoatonant governor.

M  IT RESOLVED BY THE L IO tlA T U R f OF THE STATE OF ALASKA i

• Section 1. Seca. 7, I .  9 , 10, 11, 1], i t  and IS. Art. I l l ,  
Conatltutlon o f tho Stoto o f Alaaka, aro aaondod to road;

SECTION 7. Thoro ahall bo a lloafeonant governor. Ho 
ahall have tho aaao quallflaatloaa aa tho governor and 
aorvo for tho aeao terai. No ohall perforu auoh dutloa aa 
■ay bo proocrlbed by lav and aa aay bo dologatod to bln by
tho governor.

SECTION I ,  The lloutonant governor (hall bo nonlnBtod 
in tho aanner provided by lav for nominating eandldatoa for 
other elective offlooa. In the general election tho votoo 
caat for o candidate for governor ahall bo eenaldored aa 
aaat alao for tho candidate for lieutenant governor running 
Jointly with bln. The candidate uheao naao opcoara on tho 
ballot Jointly with that o f tho aucceaaful candidate for 
governor ahall be elected lleutenont governor.

SECTION 9. In caao o f tho toaeerary otioneo : f  the 
governor frsa e ffle o , tho llebter.ar.t governor choll cerve 
u  acting govemsr.

SECT!IN 1 '. Zf tho ccverncr-eleet Hoc, real cue, er 
la dlaquallfled, the llejter.ont gevorr.tr eleeted with r.la 
ar.all eueeeed to the c fflc e  e f .:*.vorn:r for tr.e fu ll tors.
I f  tho gsverr.cr-eleet rallr to ntuae :f f le e  f i r  any a r . t r  
r t t r c r . ,  tho lieutenant gcvem;r elected with .*.1 r. shall 
rerve ** voting grvorr.cr. and it.o il isc:oad to the o ffice  
I f  the govern;r-elect Scot r.ct aisoco r.ls o ffice  vtitr.lr. ;la  
r.inti.f c f the . efir.r.lr.g of the ttrr.

r  ir.y r ? v : t , ,
Ir. tore : f  a 
:v ; r , ,  the 1
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succeed to the orfloe for the remainder o f the tors.

SECTION 13. Provision shall ba made by I sm for sue- 
esaalon to tha offloa o f governor and for an acting gov­
ernor in tha avant that tha lleutanant govarnor la unttla 
to auooaad to tha offloa  or aot aa govarnor. No alaotlon 
o f a lieutenant governor shall ba held aacapt i t  tha 
time o f electing a governor.

SECTION I t .  When tha lieutenant governor aueoaada 
to tha o ffic e  o f governor, ho shall have tha t i t le ,  
powers, duties, and emoluments o f that o ffice .

SECTION 1). the ooapenaallon o f the governor and 
the lleutanant governor ahall bo prescribed by law and 
shall not bo diminished during thalr torn o f o ffice , 
unless by general law applying to a ll salaried offleora 
o f the State.

• See. 2. Sacs. 2, 3, *, 5 and 6, Art. XI, Constitution a f 
the Stats o f  Alaska, are amended to readi

SECTION 2. An In itia tive  or referendum la proposed 
by an application sontalnlnE the b i l l  to bo Initiated er 
the aot to bo referred. The application shall bo algned 
by not leaa than one hundred qualified voters as sponsors, 
and shall be file d  with the lieutenant governor. I f  he 
finds I t  In proper form ha shall eo oortlfy. Denial of 
oortlfloatlon shall be subject to Judicial review.

SECTION 3. After certification  o f the application, 
a petition oontalnlng a simmary o f the eubjoot natter 
shall be prepared by the lieutenant governor for circula­
tion by the sponsors. I f  signed by qualified votere, equal 
In nuaber to tan per oant of those who voted In the preced­
ing general eleotlon and resident In at leaat two-thlrde 
of the eleotlon dlatrlots o f the State, I t  say bo filed  
with the lieutenant yovemor.

r !

SECTION A. An In itia tive  petition nay be filed  at 
any time. The lleutanant governor shall prepare a ballot 
t i t le  and proposition auamarlalng the proposed lmi, and 
ahall place then on the ballot for the flra t  statewide 
election held more than one hundred twenty days after 
adjournment o f the leg is la tive soaslon following the f i l ­
ing. I f ,  before the eleotlon, substantially the earns 
measure haa been anaoted, the petition la void.

SECTION 5 . A referendum petition may bo filed  only 
within ninety day a after adjoumswnt o f tne loElalatlvo 
aeaalon at whloh the aot was passed. The lieutenant 
governor ahall prepare a ballot t i t le  and proposition 
auamarlalng tha aot and ahall plaoe then on the ballot 
fo r the f ir s t  statewl* • election hold no re than one hun­
dred eighty days after (.djournment o f that seaslon.

proposition*favor*fta afipfioX^Che^nlUsleS^meaiure^fe 
anaoted. I f  a majority o f the vote* oast on the proposition 
favor the rejection o f an aot referred. I t  le rejected.
The lieutenant governor ehall certify the eleotlon return. 
An in itiated law becomes effeotlve ninety days after certi­
fication, Is not subject to veto, and nay not bo repealed 
by the legislature within two years o f Its effective date.
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It nay be artnded at any tine. An aat rejected ay 
reforondua la void thirty daya aftar certification. Addi­
tional procedures for tha In itia tive  and refsrendus say fee 
prescribed ty law.

■ Sao. J. 3aea. 1 and 3, Art. X III, Conatltutlon a f tha 
Stata o f Alaaka, a n  aaanded to read:

SECTION 1, Aaandsanta to thla conatltutlon sav fee 
proposed by a mo-thlrda veto of each houao of tha legis­
lature. Tki Uautanant governor ahall prapara a ballot 
t lt la  and propoaltlon anasariatng aaoh propoaad asaadsaat, 
and ahall plaaa thas on the ballot for the neat statewide 
alaetlon. I f  a aajorlty o f the votes oaat oa the props- 
altIon favor the anendnant, it  ahall to adapted. Onloos 
othaiwlse provided In tha anendaent, I t  booonee effective 
thirty daya aftar tha cartlfleatlon of the o lost Ion re­
turns by the lieutenant governor.

I f  during any ton-year period a eanatl- 
lon baa not bean held, tho Uautanant

t t a  f l l -

SICTION J .  
tutlonal oonvontlon
governor ahall plaao on the ballot for tha nest general 
alaetlon tho question: "Shall there bo a Constitutional
Convention!” I f  a Majority o f tho votes east ea tho ques­
tion are In tho negative, tho question need net bo plaood 
on the ballot until tho and o f the nest ton-rear period.
I f  a aajorlty o f the votea oaat on tho question are In 
the affirmative, delogatao to the oonvontlon shall bo 
ohoaen at the nest regular stats wide alaetloa, unlooa 
tho legislature provides for tha elootloo o f the delegates 
at a ipaolal alaetlon. The Uautanant governor shall lasuo 
tha ea ll for tha aoaoantlon. Utaleas other provisions 
have boon aado by lan, the oall ahall eonforu aa nearly aa 
posalblo to aat calling tho Alaako Constitutional Con- 
ventloo o f 19S3, Including, but not United to, nuahar o f 
■anars, dlotrleta, alaetlon and oartlfloatlon o f delegates 
and aubnlaolen and ratification  o f revisions and ordinances 
mo appropriation provisions o f the oall ahall bo so lf- 
oaeoutlng and shall constitute a firs t elaln on tho stata 
treasury.

■ See. b. See. 9, Art. XV, Constitution o f tho State o f
Alaska, is aaanded to read)

SECTION 9. The firs t  governor and lieutenant governor 
shall hold o ffleo  for a tern beginning with tho day on
which they aaauno o f f  lee and ending at noon on the firs t

ilm tlre

it lea  
•a llot

K r i* f e
proposition
estod.

Monday In Deeeabar o f tho even-nuafcered year following the 
nest presidential alaetlon. Thla tern snail eount aa a 
fu ll torn for purpooeo a f deteralnlng e lig ib ility  for re- 
election only I f  It  Is four years or more In Juration.

<
• See. 5. me acendaenta prcpcced ty this res tin t lan .-hall 

to placed cefore the vetora : f  tha state at tr.o r.ext statewide 
elaetlcn lr. confcralty with tec. 1, art. X III, e f tl.e i'.ntiitu- 
tlcr. : f  the State cf Alaaaa, and the state slocticr. :cie.

tor eo rt i-
repealed
tv e  d a t e .
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States Pursue Title of Lieutenant GoverpSp

TTTr last smtes without lieutenant gov­

ernor* may soon jump on (he bandwagon. 

Two dates, Tennessee and Arizona, are 

pursuing in this legislation session the cre­

ation of the lieutenant governor position as a 

iuvw ide elected office. Rhode Island law­

makers are considering expanding powers 

of crtr lieutenant governor. Only five states 

.Jo MX have lieutenant governors.
(»  each case, lieutenant governor sup­

porters say the position allows for guberna­

to ria l succession that's clear to voters, while 

protecting the continuity of government.

However, in Arizona, Oregon and Wyo­

ming. states without the lieutenant governor 

poaiDon, the secretary of state is first in line 
for gubernatorial succession.

'f te p le  who are voting for secretary of 

sure ibould note they are also electing the 
pence next in line for governor,” Arizona

Sen. Chuck Gray told the Cronkite News 

Service.

An East Valley Tribune editorial agreed: 

"Arizonans always should keep in mind 

that the official who oversees the state elec­

tion system suddenly could have power to 

veto legislation and control a large portion 

of state government, if the governor be­
came unable to do the job.”

Gubernatorial succession has happened 
five times in Arizona's 95-year history, 

moat recently in 1997 when then-Secratary 

of Stare Jane Hull replaced Fife Symington. 

Voters may not realize that the secretary of 

stare is next in line if the current governor 

dies or resigns since nearly all other states 
have a lieutenant governor, according to the 

East Valley Tribune editorial.

Four stares place the senate president 

first in line to replace the governor, but

Tennessee and West Virginia give the title 

lieutenant governor to this officer in recog­

nition of the vital succession duty. Yet, Ten­

nessee this year is considering creating an 

office of lieutenant governor, which would 
be elected statewide.

“An elected lieutenant governor is a com 

pan ion piece to any sort of sensible line of 

succession." Gov. Phil Bredeser. told The 
Ifennessean. Only three officials are elected 

statewide in Tbnnessee, the governor and 
two U.S. senators.

New Hampriiire and Maine are the other 

states where the senate president is first in 
line of succession and with no use of the 

lieutenant governor title. Voters in New 

Jersey approved creation of a statewide 

elected office of lieutenant governor in 
2005; the first will be elected next year in 
2009L

States Lengthen School Days

In an effort to raise achievement in 

schools, some states are looking to 

lengthen the school day. A handful of 

states and cities, along with many charter 

schools, are seeking to add more hours, 

days and weeks to their school calendar, 

according to The Washington Post.
Massachusetts >s spending $13 million 

this year as part of a program to lengthen 

school days, according to Heidi Guarino, 

spokeswoman for the Massachusetts De­

partment of Education. Ten schools made 

school days longer for the 2006-2007 school 

year and this school year, the number of 
schools increased to 19. Guarino said.

An additional 33 schools in 16 districts 
are in the pipeline and hope to convert to 

longer days in the future, according to The 
Boston Globe.

In most cases, the school days are ex­
panded from six-hour days to eight- or 

nine-hour days.
The Commonwealth Readiness Project— 

the cornerstone cf Gov. Deval Patrick's 
education priorities—issued an update in 

January 2008 Out continued the recom­

mendation of expanded teaching and learn­
ing time in Massachusetts.

"Expanded teaching and learning time, 

whether through full-day kindergarten, 

longer school days, summer learning pro­

grams or high-quality out-of-school or af­

ter-school programs, can provide increased 

opportunities that impact academic achieve­

ment. address out-of-school factors, such as 

health and nutrition and enhance support 

services including in-home resources and 
parenting skills.” the report stated.

The Massachusetts report also said 

schools with longer days narrowed the 

achievement gap at a fester rate than the 

state and increated the number of students

at or above the proficiency level by 10.8 

percent compared to the state rate of only 
3.5 percent.

Sen. Edward M. Kennedy, chairman of 
i he U.S. Senate’s Health, Education, La­
bor and Pensions Committee, joined with 

Boston Mayor Thomas M. Menino, to 
celebrate expanded school day programs 

in Massachusetts at the Clarence R. Ed­

wards Middle School in Charlestown in 
January. The middle school implemented 

the state's expanded learning time initia­
tive in 2006.

"It gives students the time not only to 
master the basics, but also to expand their 

horizons through art, music, physical edu­
cation and other activities. It gives teachers 

additional rime for collaboration and plan­
ning to improve instruction," Kennedy said 
in a press release.

New York tacked on minutes a day for 

schools in 28 different school systems, The 

Washington Post reports. New Mexico is 

also spending slightly more than $7 million 

to add 25 extra days at 29 schools where 

students need the most help, according to 
the Post.

6 m *  /  5 V  f  £ 0 * 2 J

s/i< nrtU
the council of state goremments www.cp arg

http://www.cp

