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Juneau, Alaska 99801 Senator Bill Wielechowaki
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Fax: (907)465-6595 Senator Gene Therriauh

Senate Judiciary Committee

MEMORANDUM

April 4, 2008
IT): Leg. Legal
From: Cindy Smith

RE: CS for HB286

Please amend CSHB307\C with die language of Amendment #1, attached.

Please prepare as an as-passed final. Tlianks!



Cindy Smith

From: Karey Cooperrider

Sont:  Friday, April 04,2008 4:03 PM
To: Cindy Smith

Subjact: Amendmentto SCS HB 286

SENATOR McGUIRE said the conceptual amendment is to make Section 2
the misdemeanor offense that applies to the broader public servant
category consistent with the peace officer felony language by
narrowing on line 11, the any act language to "purports to exercise
the authority of a public servant in relation to another person.*

CHAIR FRENCH said Section 2 would read as follows:

(@ A person commits the crime of Impersonating a public
servant iIn tha second djgrtt if the person pretends to be a
public servant and purports to energies the authority of a
public servant in relation to another person.

So it's the test part of the sentence that's bolded and underlined.

4/4/2008
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SENATE CS FOR HOUSE BILL NO. 286(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - SECOND SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offend:
Referred:

Spoaior(i): REPRESENTATIVES DAHLSTROM, Lyii, Gatto, LeDoux, Johnion, Olioa, Rows, Wiboa

A BILL

FOR AN ACT ENTITLED

"An Act relating to impersonating a public servant.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56 is amended by adding a new section to read:
Sec. 11.56.827. Impersonating a public servant in the first degree, (a) A

person commits the crime of impersonating a public servant in the first degree if the
person violates AS 11.56.830 by pretending to be a peace officer and purports to
exercise the authority of a peace officer in relation to another person.

(b) Impersonating a public servant in the first degree is a class C felony.

*Sec. 2. AS 11.56.830(a) is amended to read:

(@) A person commits the crime of impersonating a public servant in At
second degree if the person pretends to be a public servant and does any act in that
capacity.

* Sec. 3. AS 11.56.830(d) is amended to read:

(d) Impersonating a public servant in the second degree is a class B

misdemeanor.

1- SCS HB 286(JUD)
Nmw Text Underlined [DELETED TEXT BRACKETED)



* See. 4. The uncodifiod lew of the State of Alaska is amended by adding a new section to
read:

APPLICABILITY. AS 11.56.827, added by sec. 1 of this Act, applies to offenses
committed on or after the effective date of this Act.

SCS HB 286(JUD) 2-
Text Underlined [DELETED TEXT BRACKETED)
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Luckhaupt
YB/B
amendment
OFFERED IN THE SENATE
TO: HB 286
1 Page 1, line 6, following "officer":
2 Insert "and purports to exercise the authority of a peace officer in relation to another

3  person"
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REPRESENTATIVE NANCY DAHLSTROM
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Kcprescntative_Nancy_Dahlstroni@ lcgu.statc.ak.us

TO:

FROM:

DATE:

SUBJECT:

MEMORANDU

Senator Hollis French, Chair

Senate Judiciary G
Representative
March 14,2008

Hearing Request

fauwi;

Akwka Stale Capitol
Juneau, AK 99801-1182
Phone: (907) 465-17H1
Fa*: (907) 465-2291

Toll Free (877) 460-3781

interim:

10928 iiaglc River Roal
Eagle River, Alaska 99577
Phone: (907) 622-37H1
Fa*: (907) 622-17K4

MULDOON

| respectfully request House Bill 286, “An act relating to impersonating a public servant,” to

be heard in your committee at your earliest convenience.

Thank you.
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House Bill 286 Sponsor Statement

House Bill 286 “An act relating to impersonating a public servant” makes it a class C felony for
those who impersonate a public servant in the first degree. A person commits the crime of
impersonating a public servant in the first degree if the person violates AS 11.56.830 by
pretending to be a peace officer. Currently in the state of Alaska it is a class B misdemeanor to

impersonate any public servant.

Class C felony sentencing guidelines, under AS )2.55.125(e), cover the following presumptive
ranges:

First offense: 0-2 years

Second offense: 2-4 years

Third offense: 3-5 years

Class B Misdemeanors are usually handled with little or no jail time unless the person has a
significant criminal history. HB 286 targets those who intend to cause harm to an individual or
group while appearing as someone whose job it is to protect others and uphold the law. Taking
on a persona of a peace officer is a severe breach of trust and should be punished accordingly.

There is a growing concern for safety in our communities. House Bill 286 adds teeth to existing
law, and provides another tool to law enforcement agencies. In addition, the bill serves as a
strong deterrent for those who deliberately make choices that put our families, neighbors and

community at risk.

The sponsor respectfully requests the committee’s favorable consideration of House Bill 286.
Thank you.
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MEMORANDUM February 11, 2008

SUBJECT: Crime of Impersonating a Public Servant

(HB 286; Work Order No. 25-LS1169\A)
TO: Representative Nancy Dahlstrom
FROM: Gerald P. LuckhaupT/jSAn,

Legislative CounseF”

You have asked me to explain how the existing crime of impersonating a public servant
works and how HB 286 affects that. Specifically, you want me to address concerns that
others have expiessed that this bill makes it a crime to dress up in a Halloween costume

as a police officer.

The existing crime of impersonating a public servantlmakes it a crime for a person to
pretend "to be a public servant and [to do] any act in that capacity.” The term public
servant2includes a peace officer. Therefore, under existing law just wearing a Halloween
costume of a public servant does not subject a person to criminal liability. The person
would have to wear the costume3and then engage in some act or activity in the capacity

'‘AS 11.56.830.
2"Public servant™ is defined in AS 11.81.900(b)(54) as:

(54) "public servant” means each of the following, whether compensated
or not, but does not include jurors or witnesses:

(A) an officer or employee of the state, a municipality or other political
subdivision of the state, or a governmental instrumentality of the state,
including legislators, members of the judiciary, and peace officers;

(B) a person acting as an advisor, consultant, or assistant at the request of,
the direction of, or under contract with the state, a municipality or other
political subdivision of the state, or another governmental instrumentality;
in this subparagraph "person™ includes an employee of the person;

(C) a person who serves as a member of the board or commission created
by statute or by legislative, judicial, or administrative action by the state, a
municipality or other political subdivision of the state, or a governmental
instrumentality;

(D) a person nominated, elected, appointed, employed, or designated to act
in a capacity defined in (A) - (C) of this paragraph, but who does not
occupy the position;

30r impersonate a public servant in some other manner.
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Representative Nancy Dahlstrom
February 11,2008
Page 2

of that public servant. When AS 11.56.830 was adopted as part of the criminal code
revision in 1978 the following commentary was attached:

The Code provision, a class B misdemeanor, prohibits the impersonation
of any public servant. The defendant must pretend to be a public servant
and must do an act in that capacity.

The existing requirement that the impersonator require another to aid or
assist him is not retained in the Code. Thus, the Code insures coverage in
situations where no specific aid is requested, but the defendant has acted
improperly. For example, a person who falsely pretends to be a housing
inspector and obtains entrance to an apartment has violated the statute.
The requirement that an act be performed in the capacity of public servant
insures that otherwise innocent impersonations, such as wearing a judge's
robe to a costume ball, are not covered by this statute.

Subsection (b)(1) rejects any possible defense based upon nonexistence of
the office the impersonator pretended to hold while subsection (bX2)
recognizes that a public servant can commit the offense by impersonating
another publi. servant. The exclusion provided in subsection (c) is
necessary to insure that peace officers engaged in undercover work in
which it is necessary to impersonate a public servant will not be subject to
criminal penalties for the impersonation.

Senate Journal Supplement No. 47, at 90 (June 12, 1978).

HB 286 recognizes the greater potential for harm when a person violates the existing
crime of impersonating a public servant by impersonating a peace officer. To accomplish
this HB 286 makes the existing crime of impersonating a public servant the second
degree offense4and creates a new first degree offense’ that is committed when the person
violates AS 11.56.830 and the public servant impersonated is a peace officer. Thus, ifa
person impersonates a peace officer and does any act in that capacity the person commits
impersonating a public servant in the first degree.

The concern that others have expressed, that HB 286 makes it a crime to wear a
Halloween costume, is incorrect. A person must impersonate a peace officer and do an
act in that capacity. So a person who impersonates a peace officer and pulls over a
woman on a highway commits the crimes. So too does a person who calls another and,
after identifying themselves as a peace officer, orders another to appear at the police
station at a particular time regarding an investigation or else they will be arrested.

GPL:ljw
08-081.ljw

4Section 2 of the bill.

5Section 1 ofthe bill.
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Gov. Owens signs House Bill for Lacy's Law
19 Mar 2004

OWENS SIGNS BILL TO TOUGHEN PENALTIES FOR
IMPERSONATING A POLICE OFFICER

(DENVER) - Gov. Bill Owens today signed House Bill 1304 to increase the penalties for impersonating a
police officer

"In our society, the only sure barrier between our citizens and the chaos of lawlessness is a bije line of
police officers.” said Owens. "The ability of each law enforcement officer to protect us depends on trust

Today, Colorado takes an important step to restore the trust that every citizen must have in law
enforcement”

The legislation comes in the wake of the abduction and murder of Lacy Miller, a twenty-year-old student
from Fort Collins, this past January Miller was abducted when she was pulled over by a man impersonating

a police officer

Wendy Cohen, Lacy M.ller's mother, joined tne Gov Owens at the bill signing Since the death of her
daughter. Cohen has been a diligent advocate for tougher penalties for anyone who impersonates a police
officer

"I'm honored to stand alongside Wenay Cohen,"” said Owens "Her deieimmation has helped make Colorado

a safer place."
House Bill 1304 was sponsored by Rep Bob McCluskey and Sen Steve Johnson

Under House Bill 1304. a juoge may sentence the perpetrator to 16 months in jail and up to a $5,000 fine

4444

11/6/2007
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"Lacy's Law" Targets Police Impersonators
15 Apr 2003

Wendy Cohen circulates petition to toughen penalties

By Sarah Langbem
SarahLangbein@coloradoan corn

Wendy Cohen is getting a jump-start on Colorado's next legislative session by asking everyone she knows
to circulate a petition

Her campaign to enact a "Lacy Law" would change the laws of police impersonation in Colorado.

Police believe Cohen's daughter. Lacy M tier, was murdered in January by a Fort Collins man posing as a
police officer Police believe that Jason Peder Clausen lured Miller from her car with flashing ponce-type

lights that he had installed in her sport utility vehicle.
Clausen was sentenced April 3 to life in pris<mi for brutal' killing Miller

“Let's learn fiom what happened to La>.y Miller." the petition reads "Let's lake away tools from would-be law
enforcement impersonators and keep our loved ones safe "

The petition proposes that anyone possessing pohce-style lights, who does not work in law enforcement,
would be charged at minimum with a class 1 misdemeanor The lights would be confiscated on the spo' y
authorities In addition, anyone possessing or using any other police paraphernalia, such as badges or car
emblems, would be charged with a class 2 misdemeanor. Those items also would be taken away

"l just wanted to be prepared if | ever gel a voice." Cohen said "l just want to get lheir attention | think by

doing this | will gel their attention "

Cohen is in the process ol setting up a mailbox outside of her home. 2915 Brumbaugh Drive, where people
can pick up and drop off petitions She said people can slop by her home until then to get copies of the

petition

"Hopefully, it will gel out the message to people who do have lights in their cars,” she said "l want to have
every 18-yeai -old and older in Colorado sign one | want lo be able to bring them slacks of petitions "

Cohen also has been invited by Gov Bill Owens to attend the signing of House Bill 1304
Stale Rep Bob McCluskey. R-Fort Collins, introduced House Bill 1304 that looks to increase the penally <

impersonating a peace officer from a class 2 misdemeanor, punishable by up to a year in prison and a fine
up to S1.000. to a class 1 misdemeanoi. The crime's punishment would be up to 18 months in jail and a fme

up to $5,000

It has passed both houses of the General Assembly and awaits the governor's signature

"It would be my honor if you would consider joining me at the signing ceremony,” Owens wrote to Cohen
"Again, thanks for bringing this matter to my attention, and for dedicating your time and energy lo the task of

ensuring that this crime against Lacy does not strike other innocent victims "

Dan Hopkins, spokesman for Owens, said the governor has not yet received the bill, and (tie date of the

11/6/2007
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“Representing Alaska's Finest"

Position Paper
Supporting HB 286

HB 286 increases the penalties for a person who impersonates a peace officer. We must
be conscience of every effort to protect the environment and the enforcement persona of
those who work to enforce the law and protect persons from those who seek to break the
law. One who impersonates a peace officer infiltrates the confidence a law abiding

citizen has in our system of law enforcement

Alaska’s citizens must be assured that those who wear the uniform of a peace officer or
drive a police vehicle are who they appear to be. Anyone who seeks to impersonate a
police officer for whatever reason not only confuse, anger and abuse the public, they
place law abiding citizens at risk. Ifand when a law abiding citizen honors a police
vehicle’s strobes by pulling over, that individual doesn’t need to question whether the
person wearing a peace officer’s uniform is who they appear to be

An effort to discourage or curtail impersonation is good public policy. The members of
the Public Safety Employees Association commend Representatives Dahlstrom, Lynn
and Gatto for introducing HB 286 and recommend it passage.

43()0 Boniface Parkway, Suite 116, Anchorage, Alaska 99504
Phone (907) 337-1979 FAX (907) 337-1753 E-Mailpsea@ psea.net


mailto:E-Mailpsea@psea.net

Municipality ofAnchorage
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Mayor hhirk Begich Anchorage Police Department

January 31,2008

Representative Nancy Dahlstrom
House of Representatives

State Capitol
Juneau, Alaska 99801*1182

Dear Representative Dahlstrom:

On behalf of the law enforcement professionals at the Anchorage Police Department, 1
want you to know of my support for HB286, an act relating to impersonating a public

servant

As you know, preservation of the public trust is basic to the credible onfbrcement of state
statutes. That sold, the appropriate drafting and resourcing ofuppropriate' .gislation, and
the establishment ofa credible expectation of consequences for die intentional eroding of

this trust by those inclined to victimize the public, is proper.

I'd like to thank the sponsors for their continued efforts on behalf of public safety.

Rob Heun
Chiefof Police
Anchorage Police Department

Community, Security, Prosperity
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Alaska Peace Officers Association

P.O. Box 240106 Anchora* a, Alaska 99524-010h Phone (907) 277-0515 Fax (907) 272-~n

January 24, 2008

Representative Nancy Dahistrom
House of Representatives

State Capitol

Juneau AK 99801-1182

Dear Representative Dahistrom:

On behalf of the Alaska Peace Officers Association (APOA), |1 would like
to thank you for introducing HB 286, an act relating to impersonating a
public servant.

The APOA State Board's Legislative Committee recently reviewed this
proposed legislation and decided to unanimously support this bill.

We thank you for addressing this issue. Please contact the APOA office
in Anchorage at 277-0515, if there is anything our organization can do to
assist in the passage of this bill.

Sincerely,

Angella't*nt?
State President



§ 11.81.900 Criminal Law

(30) “identification document” means a paper, instrument, or other article m | in
establish the identity of a person; “identification document” includes a social security
card, driver’s license, non-driver’s identification, birth certificate, passpoil, employer
identification, or hunting or fishing license;

i31) “includes"” means “includes but is not limited to”;

(321 “incompetent person” means a person who is impaired by reason of mental illness
or mental deficiency to the extent that the person lacks sufficient understanding or
capacity to make or communicate responsible decisions concerning that person

(33) “intoxicated” means int icated from the use of a drug or alcohol;

(34) “law" includes statutes and regulations;

(35) “leased” includes “rented”;
(30 “metal knuckles™ means a device that consists of finger rings or guards made ofa

hard substance and designed, made, or adapted for inflicting serious physical injury or
death by striking a person;

(37) “misdemeanor” means a crime for which a sentence of imprisonment for i term of
more than one year may not be imposed;

(33) “nondeadly force” means force other than deadly force;

(39) “offense” means conduct for which a sentence of imprisonment or fine is autho-
rized; an offense is either a crime or a violation;

(40) “official detention™ means custody, arrest, surrender in lieu of arrest, or actual or
constructive restraint under an order ofa court in a criminal or juvenile proceeding, other
than an order of conditional bail release;

(41) “official proceeding" means a proceeding heard before a legislative, judicial,
administrative, or other governmental body or official authorized to hear evidence under

oath
(42) “omission” means a failure to perform an act for which a duty of performance ia

imposed by law;
(43) “organization”means a legal entity, including a corporation, company, association | i
firm, partnership, joint stock company, foundation, institution, government, society**
union, club, church, or any other group of persons organized for any purpose;
(44) “peace officer” means a public servant vested by law with a duty to mainte/jftr
public order or to make arrests, whether the duty extends to all offenses or is limited

a specific class of offenses or offenders;
(45) “person” means a natural person and, when appropriate, an organization, (*~4

gfc

eminent, or governmental instrumentality;
(40 *“physical injury” means a physical pain or an impairment of physical condi’
(-17) “police dog” means a dog used in police work under the control of a peace
(48) "possess” means having physical possession or the exercise of dominion or
over property;
(49) “premises” means real property and any building;
(50) “propelled vehicle” means a device upon which or by which a person or prop

or rnay be transported, and which is self-propelled, including automobiles, v
airplanes, motorcycles, snow machines, all-terrain vehicles, sailboats, and const
equipment;

(51) “property™ means an article, substance, or thing of value, including
tangible and intangible personal property including data or information sf
computer program, system, or network, real property, an access de’fice, a doin'
livestock regardless of value, choses-in-action, and evidence of debt or of coo
commodity ofa public utility such as gas, electricity, steam, or water constitutes
but the supplying of such a commodity to premises from an outside ‘eource by
wires, pipes, conduits, or other equipment is considered a rendition of a cei
ihan a sala or delivery of property;

(52) “public place”means a place to which the public or a substantial group -
has access and includes highways, transportation facilities, schools, places of



February 22, 2008

Shirley A. Gifford

P.O. Box 1696
Soldotna, Alaska 99669
(907) 260-5605
saifford@alaska.net

The Honorable Nancy Dahistrom
Representative for the State of Alaska
c/o Jennifer Baxter@leeis.state.ak.us

Dear Representative Dahistrom,

1had been a peace officer in the State of Alaska for 27 years. | retired from the Anchorage
Police Depanment as captain of detectives and again from the Soldotna Police Department as
chief of police. | remain involved as a lifetime member of the Alaska Peace Officers
Association, the Women Police of Alaska and the International Association of Women Police.

Many times throughout my career | had advised citizens that if they feel uncomfortable about the
circumstances of a traffic stop they should follow their instincts. | have advised them that upon
being directed in some way to stop their car by a person they feel suspicious, either verbally, by
motions, or by lights on top of the car it is legal and right that they drive to the police
department, trooper detachment or another well-lit and traveled location.

It is a horrible situation for everyone when a person is violated by someone impersonating a
peace officer. Peace officers are the very people our citizens should be able to trust above all
others, whenever they may be at the time. When that trust is violated by someone posing as an
officer it affects the feeling of safety and security for all people. | have also advised that it is
reasonable to ask for identification even if a peace officer is in uniform. It is unfortunate our
citizens must be this careful but there are those who will go to great lengths to prey on the

innocent.

I have had the opportunity to read a bill you are sponsoring - HB 286, impersonating a Public
Servant. | was very pleased to see that you have separated a peace officer from the definition of

a public servant and attached a more severe penalty. | agree with your intention to make
impersonating a peace officer a class C felony rather than the current class B felony. Thank you

very much for your initiative and support of the integrity of peace officers around the state, and
your support especially for our citizens who count on us to provide protection.

Sincerely,

Shirley A. Gifford


mailto:saifford@alaska.net
mailto:Baxter@leeis.state.ak.us

BarryJ. Schinunack
24888 Teal Loop, Chugiak, AK 99567
688-5525 barryjav@mtaonline.net

October 22, 2007

Rep. Nancy Dahlstrom
10928 Eagle Riv r Rd.
Eagle River, AK 79577

RE: Impersonating an Officer

Dear Representative Dahlstrom,

It was a pleasure for my son Brett and | to meet you at the recent Eagle River Rotary
meeting, and it was great to hear your insights into the events happening in oui state

government.

You may remember we talked briefly about my concerns on our state and municipal laws
concerning Impersonating a Police Officer. You asked me to finish my document and get it

to your office as soon as | could.

Id like you to take a moment and meet my friend’s daughter, Lacy. In Ft. Collins, CO, she
was pulled over by a man impersonating a police officer, only a few houses away from her
own home. The man used flashing red and blue bghts to pull Miller over:

Lacy Jo Miller

My name is Lacy Jo Miller. I was bom in Billings, Mont, on Aug. 10, 1982. | came to
Fort Collins when | was 6 years old. | was a Brownie. | loved school, playing Barbies,
tea parties, coloring, dress-up, my best friend Katy, horses, sleepovers, art class and

singing.
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IV/ion 7 mm Injunior, high school | ran track, played saKbaH and learned to g ift die
piano and the flute. /Ioved watching my little brother Kenyon and making things for
him. | was quiet and shy for the most part, but once you got to know me, | was
funny and would say what was on my mind.

In high school, | was in student council and on the yearbook committee. | loved my
friends, hanging out during lunch, doing things | thought my mom didn't know
about, driving my car, listening to Dave Matthews Band, dancing, dreaming about
being a designer or teacher, talking on the phone, instant messaging my friends,
watching "Friends," being a couch potato, sleeping, going to movies, Thanksgivings
with my Aunt Stacy and lots more. | loved seeing my Dad and brother Jesse and
every year spending time with my grandparents in Texas. | loved my family, | loved

Jesus, and | loved life.
| was tragically taken from this planet in January 2003. Regretfully, | leave behind

my mother, Wendy (Patterson) Cohen; my father, David Miller,my little brothers:
Jessie Miller and Kenyan Kreisher, my best friends: Angela, Andrea, Amanda, Kendra

and many, many, more girlfriends.

Thank you for loving me, laughing with me, teaching me what | needed to know and
tor looking and praying so hard to find me so my parents wouldn't have to worry any
more.

KK ko» ¥k

In Alaska, our Municipal Code and State Law on impersonating a police officer is only a
Class B Misdemeanor, (see attached) According to one sergeant at A.P.D., “I’d say most
Class B Misdemeanors are handled without jail unless the person has a significant criminal
history. Community work, service, fines, etc. are more common.”

As you know, there have been a number of “police impersonation” cases in the Anchorage
area within the past 2 years, including at least 2 high profile cases. Thankfully, none have

resulted in a fatality.
Shordy after Lacy’s death, her mother Wendy approached the representadves in Colorado
and within months they signed into law a House Bill named Lacy'a Law:

"Named for alaln Fort Colllna college atudant Lacy Millar - makaa Imparaonating a police
officer a claaa 6 felonv. which carries a mandatory minimum sentence of is months In

orison. It also made possession or use of police emergency lights a claaa 1 misdemeanor,
punishable bv a fine of uo to S5.000."

T*his is the 5lhyear anniversary of lvey’s death, and | can’t think of a better way to honor her
memory than for our Alaska lawmakers to address these types of crimes to deter this type of
crime in Alaska. Let’s not lose another Alaskan to somebody impersonating a public

servant!

There is more information about House Bill 1003 on Lacy’s website at:
http://www.2hearts4lacv.org/page/page/3127081 htm

Thank you,

Barry Schimmack


http://www.2hearts41acv.org/page/page/3l27081

