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“An Act relating to continuing the public education of a homeless student and to the purpose of 
certain laws as they relate to children.**

Sponsor Statement

•  Because of the overriding importance of school stability for children in care and their need for educational 
guidance and advocates, SB 191 seeks to provide, to the extent feasible, comparable educational 
assistance provided to all eligible homeless children and youth in foster care under the McKinney-Vento 
Homeless Education Assistance Improvement Act, a federal grant program reauthorized under the No 
Child Left Behind Act of 2001. The definition of eligible children under the McKinney-Vento Act are 
those who lack a “fixed, regular, and adequate nighttime residence,” or “are living in emergency or 
transitional shelters,” or arc “awaiting foster care placement.” The last term, “awaiting foster care 
placement,” while not defined in federal law, is interpreted under SB 191, new Sec. 1, AS 14.03.096, to 
include “all students who are placed in out-of-home care and in the custody of the Department of Health 
and Social Services. . . . ” This significant change under SB 191 recognizes the many foster children who 
are in transition or are between placements and arc in need of educational assistance.

SB 191, Sec. 2, changes AS 47.05.060," Purpose and policy relating to children,” to include “adequate 
education” and “intellectual” welfare to ensure that children and youth in foster care have access to 
education-related support services. McKinney-Vento protections include the right to remain in the 
“school of origin" when feasible; transportation paid by the school district when needed; immediate 
enrollment without “red tape;” timely transfer of school records; staff assistance by a designated district 
liaison: and prohibition against stigma as homeless. SB 191, Section 1(2) defines “school of origin” as 
“the school that the student attended when permanently housed or the school in which the student was last 
enrolled."

Since the McKinney-Vento Act presently provides only a small portion of the funding expended in 
Alaska for educating and transporting homeless and foster care children as required under NCLB, the 
main purpose of SB 191 is to improve educational outcomes for Alaska's most at-risk children.
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Background

Children in foster care struggle academically and sutYer more poverty, low self-esteem and emotional 
trauma, social stigma, and higher mobility than others. They are more likely to drop out of school, repeat 
grades, and be placed in special education. A 2004 study of Chicago Public School youth found that 
fifteen-year-old students in out-of-home care were half as likely as other students to have graduated from 
high school five years later, with 55% having dropped out and 10% having been incarcerated. Only 54% 
of young adults who age out of care have completed high school. Youth in foster care attending public 
schools score 16 to 20 percentile points below youth in the general population in statewide standardized 
tests. And Youth in foster care on average read at only a 7lh grade level after completing 10lh or 1 l ,h grade. 
(Casey Family Programs. White Paper, Educating Children in Foster Care, Mckinney-Vento and NCLB; 
also, ABAN ET.org/Chikl/Education).

These low educational outcomes are only exacerbated by the high mobility of children in foster care. The 
Legal Center for Foster Care and Education reported that children and youth in out-of-home care 
experience on average 1 or 2 foster care placement changes per year, citing US Dept, of Health & Human 
Services Administration for Children and Families. One third of children in foster care stay in care for less 
than 5 months, and another 17% remain in care for one year or less. Frequent school changes are 
associated with an increased risk of failing a grade in school and of repeated behavior problems. By 6lh 
grade, students who have changed schools four or more times have lost approximately 1 year of 
educational growth. A Casey Foundation study of 1,087 foster care alumni found that youth who had one 
fewer placement change per year were almost twice as likely to graduate from high school before leaving 
care.

While extending MeKinney-Vento Act protections to eligible homeless, out-of-home youth, or foster care 
children increases some school district direct and indirect costs, this will be more than offset by savings in 
social transfer costs, including decreases in physical and mental health problems, school failure, rates of 
incarceration, and increases in life-time earnings. Fourteen or more states have already enacted foster 
care/educational legislation modeled after some provisions of the McKinney-Vento Act. Alaska can 
afford to do no less.
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Improving Education Outcomes fo r Children and Youth: 
Increasing Education Stability and Opportunity fo r Children and Youth 

in Out o f Home Care
EDUCATIO N AND CHILDREN IN O U T OF HOME CARE FACTS:

It is universally acknowledged that a quality education is important for the future
success of all children. For example:

• Recent U.S. Census Bureau statistics reveal that adults age 18 and over with a high 
school diploma earned $28,645. Those without a high school diploma earned an average 
of $ 19,169.1

• People who graduate from high school on average live 6 to 9 years longer than high 
school drop-outs due to a variety of factors, including income, living conditions, 
occupational safety, and access to health insurance.2

Children in foster care are struggling academically. Studies have shown that:
• Fifteen-year-old students in out-of-home care were about half as likely as other students 

to have graduated high school 5 years later, with significantly higher percentages of 
students in care having dropped out (55%) or been incarcerated (I0%)\

• Only 54% of young adults discharged from care have completed high school.4
• Youth in foster care attending public schools scored 16 to 20 percentile points below 

non-foster youth in statewide standardized tests.1
• Youth in foster care on average read at only a seventh grade level after completing 10* 

or I Ith grade.*

Children in foster care are often highly mobile.
• Children and youth in out-of-home care experience on average I or 2 foster care 

placement changes per year.7
• Nearly 20% of children in foster care stay in care for only one month, and another 16% 

remain in care for 5 months or less. Over half of all children who leave foster care will 
be returned home to their parents.*

• Over a third of young adults in a Midwest Study by Chapin Hall reported having had 5 
or more school changes.’

Mobility is affecting the education outcomes for children in foster care.
• Frequent school changes are associated with an increased risk of failing a grade in school 

and of repeated behavior problems.10
• A University of Chicago study found that, by the 6th grade, students who had changed 

schools 4 or more times had lost approximately one year of educational growth."
• In a national study of 1,087 foster care alumni, youth who had one fewer placement 

change per year were almost twice as likely to graduate from high school before leaving
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Efforts arc underway to improve education outcomes for children in foster care, 
but much more work is needed.
The National Working Group on Foster Care and Education13 has identified four objectives that 
would improve educational opportunities and outcomes for children in foster care:

• Improved educational stability for children and youth in foster care.
• Seamless educational transitions for children and youth when school changes do occur.
• High quality educational experiences, expectations and aspirations for young people in 

foster care.
• Greater national attention to the disparate educational outcomes for young people in 

foster care, particularly youth of color.

MCKINN5Y-V5N T.Q FAC T?;

Currently, the McKinney-Vento Act, 42 U.S.C. § 11431 et seq.. is an important 
vehicle that provides education stability to many children across the country. The 
act currently helps to reduce the barriers that eligible children and youth face in 
enrolling, attending, and succeeding in school.

• McKinney-Vento includes more educational benefits than many advocates realize.
• The Act provides educational stability, continuity, and a unique system of support to 

help children in transition navigate the education system with ease and helps to enhance 
their academic and social growth.

• The McKinney-Vento Act provides funding for McKinney-Vento programs in many 
school districts across the country that are the vehicle to ensuring the rights of eligible 
children are protected and appropriate services are delivered.

Currently, some children in out of home care are eligible for the benefits of the 
McKinney-Vento Act.

• The definition of children eligible under the McKinney-Vento Act includes 
"children awaiting foster care placement." While this term has not been defined 
in the federal law or regulations, many states and jurisdictions have created their own 
definition. Examples include:

o Delaware defines “awaiting foster care placement” as all children in foster care, 
o Massachusetts and Connecticut have reached state level agreements

between their education and child welfare agencies to include certain children in 
foster care under McKinney Vento. 

o Other states and local jurisdictions have chosen to have informal policies to 
determine when a child in foster care is eligible under McKinney Vento.

• The definition of children eligible under the McKinney-Vento Act includes 
children who lack a "fixed, regular, and adequate nighttime residence."
Because foster care by definition is temporary, many children in care have placements 
that may not be fixed or regular. Some states and jurisdictions have used this rationale 
to determine their policy for which children in foster care are eligible under McKinney 
Vento.
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Students' e lig ib le  under the M cKinney-Vento A c t (including som e children in  ou t o f 
hom e care) are en titled  to  num erous specific educational rights and benefits.

Educational Stability. Children in out of home care benefit tremendously when 
allowed to stay in their original school when their living placements are changing or in 
flux. The Act entitles students to remain in their original school even when they move 
to a foster placement in a different school district, to the extent feasible, unless it is 
against the parent or guardian’s wishes. In these situations, school districts must provide 
transportation to the original school at the request of the parent or guardian.

Immediate School Access. Children and youth in foster care, like homeless 
students, often lack the documents required for school enrollment. Without legal 
protections, children moving to new foster care placements can experience days, weeks, 
or even months of school exclusion while documents are located. To prevent this 
problem, the McKinney-Vento Act requires schools to enroll eligible students 
immediately, even if they do not have required documents such as school records, 
medical records, or proof of residency. The children must not only be enrolled in 
classes, they must also be permitted to participate fully in school activities.

Liaison for McKinney-Vento-Eligible Students. Liaisons are school staff who play a 
critical role in stabilizing students who are McKinney eligible and promoting their 
academic achievement. Children in out of home care critically need a designated school 
staff person who understands their circumstances and needs. The McKinney-Vento Act 
requires each school to designate an appropriate staff person as a liaison for eligible 
students whose role is to ensure appropriate children and youth are identified, enrolled 
in school, and have full and equal opportunity to succeed in school activities.

Title  I Eligibility. Children who are eligible for McKinney-Vento protections are also 
eligible for Title I benefits, without needing to qualify based on their current academic 
performance.

McKinney-Vento is a successful program, with positive outcome evaluations and 
good progress being reported.

• A March 2006 U.S. Department of Education report concluded that “states and local 
educational agencies (LEAs) have generally made significant progress in reducing the 
barriers that homeless children and youth face in enrolling, attending, and succeeding 
in school. The legislation has prompted States and LEAs to focus more on the needs 
of homeless students and has helped facilitate the expansion of local support networks 
to meet those needs...Although the appropriation levels for this program are 
relatively small, the impact of the program has been very widespread.”

• Federal data collection also reveals that, over the past four years, the participation and 
proficiency rates of homeless students have increased in reading and math 
assessments.
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In ita t ii where children in out*of>home care are not benefiting (o r only some are 
benefiting) from the protections and supports of McKinney>Vento, other vehicles 
have been created to attempt to achieve McKinney-like protections (like the ones 
listed above) for children in foster care. Examples include:

• California: Effective January 2004, California passed a comprehensive foster 
care/education state law, known as AB 490, that provides almost all of the McKinney-like 
protections to children in out-of-home care. However, AB 490 did not include a 
mandate for transportation to a child’s school of origin, even when determined to be in 
that child's best interest. Therefore, school of origin has been the least successful of the 
McKinney-like protections under AB 490.

• Oregon: Effective July 2005, Oregon also passed a foster care/education state law that 
allowed children to remain in their school of origin if a juvenile court determines it is 
the child's best interest to do so. Under state law, the child welfare agency is 
responsible for providing transportation to the school of origin, but only in such years 
where the funds have been designated. Currently, Oregon has committed to funding 
transportation through the 06-07 school year.

1 See http://Avww.census.gov/.
2
Wong, M., Shapiro, M., Boscardin, W. & Ettner, S. (2002). Contribution o f  major diseases to disparities in 

mortality. New England Journal o f  Medicine, 347, 1585-1592.
3 Smithgall, C., Gladden, R.M., HoAvard, E., Goerge, R., Courtney, M. (2004). Educational experiences o f  children 
inout-of-home care. Chicago, IL: Chapin Hall Center for Children at the University o f  Chicago. This report 
compared children in the Illinois Chicago Public Schools system.
4 Cook, R. (1994). Are we helping foster care youth prepare for the future? Children and Youth Services Review. 
16(3/4), 213-229. Data were collected via in-person and telephone interviews o f 810 young adults aged 18-24 
^ears old 2.5 to 4 years after leaving foster care.

Burley, M., & Halpem, M. (2001). Educational attainment o f foster youth: Achievement and graduation outcomes 
for children in state care. Olympia, WA: Washington State Institute for Public Policy.
6 Courtney, M.E., Terao, S. & Bost, N. (2004). Midwest evaluation o f the adult functioning offormer foster youth: 
Conditions o f youth preparing to leave state care. Chicago, IL: Chapin Hall Center for Children at the 
University o f Chicago. Wave One o f  Longitudinal study in three waves following 732 youth age 17 or 18 still in 
jurisdiction in Illinois, Iowa and Wisconsin as they age out o f foster care.

AFCARS Report #10: Preliminary 2003 Estimates as o f  April 2005, U.S. Department o f  Health and Human 
Services, Administration for Children and Families, Administration on Children, Youth and Families, Children's 
Bureau, www.acf.hhs.aov/Droarams/cb.
'I d .
9 Courtney, M.E., Terao, S. & Bost, N. (2004).
10 Wood, D., Halfon, N., Scarlata, D., Newacheck, P., & Nessim, S. (1993). Impact o f  family relocation on children's 
growth, development, school function, and behavior. Journal o f American Medical Association, 270(11), 1134- 
1338.
11 Kerbow, D. ( 1996). Patterns o f urban student mobility and local school reform. Technical Report No. 5, October. 
Washington. DC. Center for Research on the Edu at!, n o f  Children Placed at Risk. The data used included 
students in a stratified, random sample o f  public elementary schools and sixth-grade students in the Chicago 
Public Schools in the spring o f 1994.
'* Pecora, P.J.. Williams, J., Kessler, R.C., Downs, A.C., O 'Brien, K., Hiripi, E., & Morello, S. (2003). Assessing 
theeffects o f foster care Ear/v results from the Casey National Alumni Study. Seattle, WA: Casey Family 
Programs. Case record reviews and interv iews were conducted for 1087 alumni served by the 23 Casey Field 
offices in operation in 1998.
13 For more information about the National Working Group on Foster Care and Education and resources from this 
group visit www.easev.org friendsandfamilies. partners.
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L e g a l  C e n t e r  f o r

F o s t e r  C a r e  &  E d u c a t i o n

FACT SHEET

Educational Stability and Continuity for Children and Youth in 
Out-of-Home Care

FACTS ABOUT EDUCATION AND CHILDREN 
IN OUT-OF-HOME CARE

It ii universally acknowledged that a quality 
education is important for the future success o f all 
children. For example:

• Recent U.S. Census Bureau statistics reveal that 
adults age 18 and over w ith a high school diplom a 
earn an average o f $28,645 per year. Those w ithout 
a high school diploma earn an average o f  $19,169 
per year.1

• People who graduate from high school on average 
live 6 to 9 years longer than those who drop out o f 
high school due to a variety o f  factors, including 
income, living conditions, occupational safety, and 
access to health insurance.2

Children in foster care arc struggling academically. 
Studies have shown that:

• Fifteen-year-old students in out-of-hom e care 
are about half as likely as other students to have 
graduated from high school 5 years later, with 
significantly higher percentages o f  students in care 
having dropped out (55%) or been incarcerated 
(10% ).5

• O nly  54% o f young adults who age out o f  care 
have completed high school.4

• Youth in foster care attending public schools score 
16 to 20 percentile points below youth in the gen­
eral population in statewide standardized tests.4

■ Youth in foster care on average read at only a 7,h 
grade level after com pleting 10lh or 1 l lh grade.6

Children in foster care are often highly mobile.

* C hildren and youth in out-of-hom e care experience 
on average 1 or 2 foster care placem ent changes per 
year.7

* O ne third o f children in foster care stay in care for 
less than 5 m onths, and another 17% remain in 
care for one year or less.*

* Over a third o f  young adults reported having had 5 
or more school changes.9

Mobility is affecting the education outcomes for 
children in foster care.

* Frequent school changes are associated with an 
increased risk o f  failing a grade in school and o f 
repeated behavior problem s.10

* By the 6,h grade, students who change schools 4 
or more times lose approximately 1 year o f educa­
tional grow th."

* In a national study o f 1,087 foster care alumni, 
youth w ho had one fewer placem ent change per 
year were almost twice as likely to graduate from 
high school before leaving care.12

Efforts arc underway to improve education out­
comes for children in foster care, but much more 
work is needed.

The National Working G roup on Foster Care and 
Education" has identified 4 objectives w ith the po­

tential for improving educational opportunities and 

outcomes lor children in foster care:

* Improved educational stability for children and 
youth in foster care,



* Seamless educational transitions for children and 
youth when school changes do occur,

* High quality educational experiences, expecta­
tions, and aspirations for young people in foster 
care, and

* Greater national attention to the disparate educa­
tional outcomes for young people in foster care, 
particularly youth o f  color.

FACTS ABOUT THE MCKINNEY-VENTO ACT

Hie McKinney-Vento Homeless Assistance Act,
42 U.S.G S 11431 et trq., is an important vehicle 
that provides educational stability to many chil­
dren across the country. The Act curtendy helps 
to reduce the barriers that eligible children and 
youth face in enrolling, attending, and succeeding 
in school.

* M cKinney-Vento includes more educational ben­
efits than many advocates realize.

* The Act provides educational stability, continuity, 
and a unique system o f  support to help children 
in transition navigate the education system with 
greater ease and helps to enhance their academic 
and social growth.

* The M cKinney-Vento Act provides funding for 
McKinney-Vento programs in many school dis­
tricts across the country that are the vehicle to en­
suring the rights o f  eligible children are protected 
and appropriate .services are delivered.

Currently, tome children in out-of-home care ate 
eligible for the benefits o f the McKinney-Vento 
Act.

* T he defin ition  o f  ch ild ren  eligible under the 
McKinney-Vento Act includes “children await­
ing foster care placement." W hile this term has 
not been defined in the federal law or regulations, 
many states and jurisdictions have created their 
own definition. For example:

Delaware defines “awaiting foster care place­
ment" as all children in foster care.

Massachusetts and Connecticut have reached 
state level agreements between their education

and child welfare agencies to include certain 
children in foster care under McKinney-Vento.

O ther states and local jurisdictions have chosen 
to have informal policies to determ ine when a 
child in foster care is eligible under M cKinney- 
Vento.

* The definition o f children eligible under the 
McKinney-Vento Act includes children who lack a 
“fixed, regular, and adequate nighttim e residence.” 
Because foster care by definition is temporary, 
many children in care have placements that may 
not be fixed or regular. Some states and jurisdic­
tions have used this rationale to determ ine their 
policy for which children in foster care are eligible 
under McKinney-Vento.

Students eligible under the McKinncy-Vcnto Act 
(including some children in out-of-home care) are 
entitled to numerous specific educational rights 
and benefits.

* Educational Stability. Children in out-of-hom e 
care benefit tremendously when allowed to stay in 
their original school when their living placements 
are changing or in flux. The Act entitles students 
to remain in their original school even when they 
move to a foster placement in a different school 
district, to the extent feasible, unless it is against 
the parent or guardian’s wishes. In these situations, 
school districts must provide transportation to 
the original school at the request o f  the parent or 
guardian.

* Immediate School Access. Children and youth in 
foster care, like homeless students, often lack the 
docum ents required for school enrollm ent, such as 
school records, medical records, or proof o f  resi­

dency. W ithout legal protections, children moving 
to new foster care placements can experience days, 
weeks, or even m onths o f  exclusion from school 
while waiting for documents to be located. To 
prevent this problem, the McKinney-Vento Act 
requires schools to enroll eligible students im m e­
diately, even if they do not have required docu­
ments. The children must not only be enrolled in 
classes, they must also be perm itted to participate 
fully in school activities.



• Liaison for McKinney-Ycmo Eligible Students,
Liaisons are school staff who play a critical role in 
stabilizing students who are McKinney-eligible 
and prom oting their academic achievement. C hil­
dren in out-of-hom e care critically need a desig­
nated school staff person who understands their 
circumstances and needs. The McKinney-Vento 
Act requires each school to designate an appropri­
ate staff person as a liaison for eligible students 
whose role is to ensure appropriate children and 
youth are identified, enrolled in school, and have 
full and equal opportunity  to succeed in school 
activities.

• Title 1 Eligibility. Children who are eligible for 
McKinney-Vento protections are also eligible for 
Title I benefits, w ithout needing to qualify based 
on their current academic performance.

McKinney-Vento is a successful program, with 
positive outcome evaluations and good progress 
being reported.

• A March 2006 U.S. D epartm ent o f  Education 
report concluded that: “(S]tates and local edu­
cational agencies (LEAs) have generally made 
significant progress in reducing the barriers that 
homeless children and youth face in enrolling, 
attending, and succeeding in school. The legisla­
tion has prom pted States and LEAs to focus more 
on the needs o f homeless students and has helped 
facilitate the expansion o f  local support networks 
to meet those needs... A lthough the appropriation 
levels for this program are relatively small, the im ­
pact o f  the program has been very widespread.”14

• Federal data collection also reveals that, over the 
past 4 years, the participation and proficiency rates 
o f homeless students have increased in reading and 
math assessments.

In states where children in out-of-home care are 
not benefiting (or where only some are benefiting) 
from the protections and supports o f McKinncy- 
Vento, other vehicles have been created to attempt 
to achieve McKinney-like protections (similar 
the ones listed above) for children in foster care. 
Examples include:

• California: Effective January 2004, California 
passed a comprehensive foster care/education state 
law, known as AB 490, that provides almost all o f  
the McKinney-like protections to children in out- 
of-home care. AB 490 did  not include a mandate 
for transportation to a child's school o f  origin, 
however, even when determ ined to be in that 
child’s best interest. M aintaining enrollm ent in the 
school o f  origin, then, has been the least successful 
o f  the McKinney-like protections under AB 490.

• Oregon: Effective July 2005, Oregon also passed 
a foster care/education state law that allowed 
children to remain in their school o f origin if  a ju ­
venile court determines it is the child’s best interest 
to do so. Under state law, the child welfare agency 
is responsible for providing transportation to the 
school of origin, but only in such years where the 
funds have been designated. Currently, Oregon 
has com m itted to funding transportation through 
the 2006-2007 school year.



1 See http://www.ceruus.gov/.
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Foster youth face a daunting array of obstacles in their education. Many school districts and child 
welfare agencies fail to assume responsibility for monitoring and supporting the education o f foster 
youth. For example, social service agencies frequently change the placements of foster youth mid­
semester without considering the impact the move will have on the youth's education. A change in 
residential placement alone is a disruption in the youth's life that win have negative impacts on 
school performance In addition, child welfare agencies and school districts are notorious for failing 
to share information. This can result in children spending extended periods out o f school, awaiting 
necessary education and medical records to arrive at the new school, so they can enroll.

In other situations, missing records can result in inappropriate educational placements, or cause 
children to repeat previously completed classes. Once enrolled in a new school, foster youth face 
new teachers, new classmates, and often a new curriculum. It can take several months for 
students to recover academically from a change in schools. In addition, school district policies 
insensitive to the experience o f foster youth mean that youth who move mid-semester can face 
harsh rules regarding the awarding of credits. Such youth may receive no credit at all for work 
completed at a previous school, solely because they were moved before the end of the semester 
or school year.

As a result, after years spent in foster care, many high school foster youth are woefully behind in 
attaining the credits needed for graduation. Finally, in some cases, youth are also denied access to 
services and extracurricular activities available to other students solely because they are in foster 
care.

National studies have found that anywhere from 30 percent to 96 percent of foster youth perform 
below grade level, and 26 percent to 40 percent are held back at least one grade.'

In addition, foster youth suffer from disabilities at a much higher rate than non-foster youth. Studies 
have found that one-quarter to one-third of foster youth are enrolled in special education desses.2 
Finally, foster youth are much less likely to graduate from high school and go on to higher 
education. One national study found that 46 percent of foster youth had not completed high school 
within 2.5 to 4 years after exiting care at age 16.’  In addition, only 15 percent of foster youth enroll 
in college preparatory dasses.4 and an even lower percentage enroll in post-secondary education 
California reports that less than 3 percent of its foster youth go on to four-year colleges.’

In December of 2004, a report issued by the Chapin Hall Center for Children at the University of 
Chicago confirmed wha’ the previous studies have shown— foster youth have poor educational 
outcomes The study examined the performance of youth in out-of-home care on standardized 
tests, the number o f youth who are older than their peers in their grade, and the graduation and 
dropout rates for high school students In all of these areas, the study found that youth in out-of­
home care have significantly worse outcomes than non foster youth.'

These low educational outcomes correspond with equally troubling adult outcomes. For example, 
one study found that within the first 12 to 18 months after emancipation. 39 percent of foster youth 
were unemployed. 27 percent of males and 10 percent of females had been incarcerated at least 
once, and 39 oercent were on public assistance '
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Youth Advocates Seek a Better Way

In an innovative approach to increasing educational outcomes tor foster youth, advocates and 
legislators are exploring clarification and expansion of the definition of ‘ homeless' under the 
federal McKinney-Vento Homeless Assistance Act*. In addition, two states have pursued legislative 
reform granting foster youth increased educational rights under state law.

The McKinney-Vento Homeless Assistance Act* recognizes that homeless youth face specific 
challenges to successfully completing their education. The act. reauthorized in 2002, seek s to give 
homeless youth increased access to public education, so they can overcome these challenges.
The law requires school districts to provide educational stability for homeless students, b y  allowing 
them to remain in their school of origin as long as they are homeless, or. once housed, until the 
end of the academic year, even if they move outside of the school's district o f residence.'° School 
districts are also responsible for providing transportation to the homeless student s school o f 
origin." In addition, homeless students are entitled to immediate enrollment in school, e ven  if they 
are missing educational and medical records.’1 Each school district must also appoint a n  
educational liaison for homeless children to ensure the identification, enrollment, and attendance of 
homeless students.”

Significantly for foster youth, the 2002 reauthorization expanded the definition of homeless to 
include some foster youth.'4 McKinney-Vento defines *hemeless children and youths* a s  
'individuals who lack a fixed, regular and adequate nighttime residence " 4 The definition goes on 
to specifically list ‘ awaiting foster care placement" as a type o f homelessness. ** It is 
understandable that Congress would extend the protections of McKinney-Vento to tom e foster 
youth; children in the state's custody who are in temporary, emergency, and short-term placements 
experience extreme Instability and disruption in their lives. Maintaining school stability can  be 
crucial for these youth, and far preferable to changing schools several times within a short period 
of time.

While it is dear that at least some foster youth are entitieu to the protections of Mcfonney-Vento. 
the law and corresponding regulations provide no additional language that explains exactly which 
youth the phrase 'awaiting foster care placement* indudes. As professionals working with foster 
youth know, there is a wide spectrum of possible types o f foster care placements, each with a 
varying degree o f permanence.

A foster youth can be placed in a shelter as the result o f a safety emergency for days, weeks or 
months, while the child welfare agency looks for an appropriate foster family home. Another youth 
might be placed in a group home indefinitely, with the hope that placement in a more family-like 
setting will become available. Still other youth may be temporarily held in institutional settings, 
while waiting for the coordination of community mental health treatment, so that they can be placed 
into a less restrictive environment. All o f the youth described are awaiting foster care placement, 
and arguably entitled to the protections of McKir.ney-Vento.

Federal Rules Fail to Clarify Issues

In July 2003. US Department of Education attempted to darify which youth fad under the phrase 
'awaiting foster care placement" The department explained that ‘ children and youth who have 
already been placed in foster care are not considered homeless; children and youth who are 
awaiting foster care placement are considered homeless ' "  The department directed states to 
refer to the definition of foster care' provided
in regulations by the Department of Health and Human Services (HHS).'*

The HHS definition o f foster care mdudes all possible foster care placements, including 
'emergency shelters, residential facilities, [and] childcare institutions."9 Therefore, according to 
USDE. no youth removed from home by a child welfare agency is considered 'awaiting foster 
care.' and thus no student in the care or custody of a state agency would qualify for McKmney- 
Vento s protections This interpretation renders the phrase 'awaiting foster care' meaningless. In 
July 2004. USDE issued additional non-regulatory guidelines on McKinney-Vento that induded the 
following information in question and answer format:

Q: Are children who are awaiting foster care placement eligible for service under the
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McKinney-Vento Act? 
A: Yes.
As stated [above], children who are awaiting foster care placement are considered 
homeless and eligible for McKinney-Vento services Children who are already in 
foster care, on the other hand, are not considered homeless. LEA (Local Education 
Agency) liaisons should confer and coordinate with local public social service agency 
providers in dete< mining how best to assist homeless children and youth who are 
awaiting foster care placement.”

The information above, like that of 2003, fails to sufficiently clarify the phrase 'awaiting foster care 
placement.' USDE provides no further elaboration on what specific situations are considered 
‘ awaiting foster care placement,' and instead only reiterates that youth 'in foster care' are not 
considered homeless. The American Bar Association has urged USDE to 'provide an interpretation 
of 'awaiting foster care placement'... that will include children and youth placed by public agencies 
in interim, emergency, or short-term placements to assure such children and youth in temporary 
out-of-home settings have uninterrupted educational access.'7' Such guidance would establish that 
the most unstable foster youth are entitled to protection under McKinney-Vento.

Massachusetts, Tennessee Take the Initiative
Individual states, however, are not waiting for additional USDE guidance. In January, the 
Massachusetts Department of Education and Depart-ment of Social Services sent a Joint letter to 
USDE explaining their interpretation of ‘ awaiting foster care placement.' The letter explained that 
the two states had agreed that 'children and youth in the state's care or custody who are living in 
emergency, temporary or transitional housing are homeless as defined by the McKinney-Vento 
Homeless Assistance Act.'”  The Massachusetts departments further agreed that youth placed into 
shelters, emergency foster care, and temporary group home settings are homeless as defined by 
McKinney-Vento.”  In response. USDE approved of their approach, and in March, the departments 
implemented their interpretation.”

Tennessee has also extended McKinney-Vento protections to some foster youth. The 
administrative policies for Tennessee's Department of Children's Services state:

If the youth is in a temporary, emergency type of placement, it is the Department's 
expectation that the child/youth remain in his old school if possible and if it is in the 
child's best interests. The local school system has the first obligation to provide 
transportation, under the McKinney-Vento Homeless Education Act of 2001, but if 
they do not provide transportation, the DCS case manager may have to transport the 
child/youth back and forth to the old school, until his/her placement is made in a 
more permanent setting.”

Tennessee also is seeking to develop an interagency agreement, similar to Massachusetts, 
between its Department of Child Services and Department of Education.

McKinney-Vento can only be read to include some foster youth. While states have the flexibility to 
include youth in temporary and emergency foster care placements, the language of the act still 
clearly distinguishes between those ‘ awaiting foster care placement' and those in foster care 
placements. Therefore, when attempting to increase access to public education for foster youth 
through McKinney-Vento, states are limited in which youth will be covered. In order to address the 
educational challenges faced by youth in long-term and permanent placements, advocates must 
look to amending state law.

California’s Assembly Bill 490
In 2003. California passed legislation that extends many of the rights and protections afforded to 
homeless youth under McKinney-Vento to foster youth under California state law. Assembly Bill 
490 (AB 490). which became effective Jan. 1. 2004 is the first state law to provide a complete set 
of educational rights for foster youth. AB 490 includes provisions intended to increase school 
stability for foster youth, to ensure that foster youth are placed in mainstream educational 
environments, to improve the transfer of records process between schools, and to allow partial 
credits for classwork.

School Stability
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When piecing agencies recommend an out-of-home-piecement or a change in residential 
placement for a foster child, AB 490 requires that they consider the impact that the move wM have 
on the youth's educational stability." In addition, when a child's residential placement la changed, 
the child has the right to remain in his or her school o f origin for the duration of the school year, 
provided that it is in the child's best interest to do so.”  This right, and the definition provided for 
"school of origin," mirrors the McKinney-Vento Act."

AB 490 departs significantly from McKinney-Vento on the issue of transportation McKinney-Vento 
requires that school districts provide transportation for homeless students to remain in their school 
of origin." but AB 490 is silent on the issue, and does not assign responsibility to either the child 
welfare agency or the school district. An early version of the bill required school districts to provide 
transportation, but when it became apparent that the bill would not pass If it included such an 
expensive provision, the language addressing transportation was removed.

Transfer Procedures
When foster youth change schools, AB 490 seeks to ensure that the transfer will proceed as 
smoothly as possible. Again, AB 490 provides many of the same protections as McKinney-Vanto. 
First, AB 490 provides foster youth with a right to immediate enrollment in school, even if the child 
is missing the academic and medical records normally required for enrollment, or even if the youth 
owes fees or materials to the former school." In addition, similar to McKinney-Vento, every school 
district must appoint an educational liaison for foster children: the liaison Is responsible for 
ensuring proper school placement and enrollment in school, and assisting with the transfer of 
grades, credits, and records when youth transfer between schools.”

AB 490 also provides specific procedural requirements for record transfers when foster youth 
change schools. The law stipulates that both the child welfare agency and the school district are 
responsible for ensuring the timely transfer o f records." The transfer process begins with the 
placing agency, and as soon as the child welfare worker becomes aware of the need to transfer a 
student to a new school, the worker must notify the school o f the day the student will need to 
transfer ou t." The school the youth is leaving must transfer the student's educational record to the 
next school within two business days of the student's m ove." Once the youth arrives at the new 
school, that school has two business days to contact the old school and request the youth's 
records."

School Placement

AB 490 includes a presumption that foster youth will be placed in an educational program operated 
by the local school district, unless the person holding the right to make educational decisions for 
the youth determines it is in the child's best interest to be placed in an alternative program, or the 
youth has an individualized education program (IEP) requiring a different placement." This 
presumption seeks to combat the disproportionate placement of foster youth into non-mainstream 
or alternative educational environments.

Grades and Credits
AB 490 prohibits a school from lowering the grades of a foster youth for absences caused by a 
change in placement, appearance at a court hearing, or another court ordered activity.1’ AB 490 
also requires that schools in California provide all students (not just foster youth) with credit for full 
or partial coursework completed at another public school or at a juvenile court school."

AB 490 gives the child welfare agency access to the child's educational records without parental 
consent or a court order."

Florida’s  Interagency Agreement Bill
In 2004, Florida passed House Bill 723 (HB 723). which requires the state s Department of 
Children and Family Services (DCFS) and Department of Education to develop an interagency 
agreement regarding the education of dependent children or children in shelters."" The agreement 
facilitates the delivery of services or programs to children in shelter and foster care.*' Under HB 
723. DCFS will provide training for caseworkers, foster parents, surrogate parents, biological 
parents, and pre-adoptive parents regarding the education of youth in shelter and foster care.47

In addition, the Florida law requires that DCFS enter into agreements with local school districts 
regarding education for shelter and foster youth. The local agreements must include provisions

http://www.youthlaw.org/pub,;cations/yln/2004/october_december_2004/advocates_seek_i... 8/21/2007

http://www.youthlaw.org/pub,;cations/yln/2004/october_december_2004/advocates_seek_i


-» ■w ww .iwcinon: rfMOfMi center for YbuHt I t#  -

requiring DCFS to enrol youth in school, to promote school stability, and to establish a protocol for 
sharing information with the school district0  The local agreements will require local school districts 
to determine whether transportation is available to promote school stability, and to work with DCFS 
to seek "federal, charitable, or grant funding tor such transportation."*4 Finally, DCFS and the local 
school districts must cooperate to access special education services for foster youth with 
disabilities.4'

HB 723 became effective on July 1. and advocates in Flonda are currently working with DCFS and 
the Flonda Department of Education to develop the interagency agreement. The Agency for 
Workforce Intervention has also joined the negotiations to address the need for transition services 
for youth aging out of care In 2003. in Broward County, DCFS and the local school board 
developed an interagency agreement regarding the education of youth in foster ca re ." This 
agreement is likely to be a model for the agreements under HB 723.

Oregon and Pennsylvania are currently considering legilative approaches to improving educational 
outcomes for foster youth. The National Center for Youth Law will continue to track legislative 
developments across the country. Advocates interested in developing legislative approaches for 
their states should contact Sara Woodward at (510 ) 835-8098. ext. 3002.

Sara Woodward is a Skadden Fallow at NCYL, focusing on the educational needs o f at-risk 
children. She is working to implement AB 490 in California.
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any required clothing or 
required records

FowercaseLbnm shsl 
expedite FCL in new school 
must request mconk wnhm 3 
days of move; FCL from old 
school must provide records 
to new school within 10 days 
of receiving request.

district wil have a 
-

lowering of grades for 
time om of school resulting ! 
from a change in 
enroBmem, time in court, or ' 
time at court-ordered 
counseling or treatment. 
•Requires school to accept 
credit course work when the 
child demonstrates 
satisfactory completion of 
the appropriate education 
placement assessment.

DKUkVARE:
:* D eL C  
Sr2<c

ij;
t> 22. 3  
Fnfctw e:
r / 7 / »

Include all children in 
foster care in 
definition of “awaiting 
foster care placement* 
(children in the care 
and custody of the 
child welfare agency 
who are in foster care)

SameasM-V Same as M V Same as M-V Same as M V Same individual as 
M V

---------* -------- 1

\ W jv t c -
SB IX * 
Jt3J!-»X (D )
Jp 2 .l- .1 4
S Z 2 .1 2 8 9

A p p e n d
3 / 2 1 / 3

Children placed in 
foster care

Yes, if agreed to by 
both sending and 
receiving school and 
child welfare agency 
agrees that in child’s 
best interest

[silent on 
transportation]
The sending and 
receiving school 
divisions shall 
cooperate in 
facilitating the 
enrollment of any 
child placed in foster 
care across 
jurisdictional lines

Yes1, even if child welfare 
agency enrolling child 
cannot produce required 
documents. Person 
enrolling must provide 
written statement, to best 
of knowledge, of child’s 
age, good school standing, 
good health status and 
free from contagious or 
communicable diseases. 
Within 72 hours of 
placement, child welfare

Sending and receiving school 
districts required to expedite 
transfer of education records 
when receive notice that a 
child in foster care has 
moved. A school system 
memorandum on 
implementation of this law 
construes this to mean 
immediate.

None Receiving school division 
shall be accorded foster 
children education 
payments

W-il rmly apply (o children who are subjects of foster care placements through entrustments or commitments to the local social services board or licensed child-placing agency and will not apply to children whose parents have an 
apeemrnt with the local board or public agency through the community policy and management team where legal custody remains with the parents.
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1
i

apK yB B qoaaA to  
Bcdfyprraa^al of new

designee) at the relevant 
school divisiun, and to 
inform the principal of the 
status of the parental 
rights.

M K * 5
O RLEG IS
i l l  £2X5)
OJLS.
p?9.133
OJCSc
J?2eo~5
Afpujved;
~ .5 2 5

-  1 2X 5

Child placed by public 
or private agency in 
substitute care 
program

Yes, if determined by 
juvenile court to be in 
the child’s best 
interest to do so. May 
continue in that school 
through the highest 
grade level in that 
school

Child welfare agency 
(only when funds 
have been 
designated fortius 
purpose2) 
responsible for 
providing the child 
with transportation 
to and from school 
when the need for 
transportation is due 
to the placement by 
the public agency

No provision For student in substitute cate 
programs, new school shall 
request records from old 
school within 5 days of 
student seeking initial 
enrollment; old school shall 
transfer records no later than 
5 days after receipt of the 
request (for other students 
the requirement is 10 and 10).

None

1

WiSIBNCTO
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Children placed in 
foster cate

Whenever practical 
and in the best 
interest of the child, 
child shall remain 
enrolled in the schoob 
they were attending at 
the time they entered 
foster care. 
Administrative region 
of the child welfare 
agency shall develop 
protocols with 
respective school

No provision No provision No provision None - Requires the department 
(of social and health 
serv ices) to establish a work j 
group to prepare a plan for 
the legislature by November 
2X2 addressing educational 
stability for children in 
foster care
-Requires the department 
(of social anti health 
services) to establish an 
oversight committee
composed of staff from the

IK S  has earmarked $350,000 in SOC flex funds for each school year during the 2003-07 biennium for this purpose.
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am n c a  spccvyng
fo r

coisxnuDicjDon, 
coordination and 
collaboration regarding 
status and progress of 
foster children, in 
order to maximize 
educational continuity 
and achievement.

tp R R S p p ^p M R H p iIB n

the department, the office 
of the superintendent of
public instruction, and 
advocacy agencies to 
develop strategies and 
identify best practices 
- Establishes a pilot 
program in 2 school 
districts concluding in June 
2X3 to provide information 
to the work group: child 
shall suv unless not in the 
child's best interests; school I 
systems mast negotiate 
transporution and child 
welfare agency will not pay

BLflMBK
H B 7 2 ?

Approved:
6/23/Z*

Effecnre: 
7 / 1/C*

Children found to be 
dependent or in 
shelter care

Goal that child welfare 
and education agencies 
shall enter into 
agreements that will 
provide for continuing 
the enrollment of a 
child known to the 
department at the same 
school, if possible

Include requirement 
that district school 
board shall 
determine whether 
transportation is 
available when k is 
needed to avoid a 
school change; 
Recognizing that 
school of origin is 
preferable unless 
continuing would be 
unsafe or
impractical, agenc< , 
and school board 
shall assess 
availability of 
federal, charitable, 
or gram funding for 
such transportation.

No provision No provision None -Agreement between 
agencies should ako provide ; 
for information sharing 
about children to assist in 
obuining education and 
related services for the 
benefit of the child 
- Requires training 
coordinated with local 
school districts for 
caseworkers and foster 
parents including 
information on the right of 
the child to an education, 
the role of an education in 
the development and 
adjustment, proper ways to 
access education and related 
services, and the importance 
and strategics for parental
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Any child in cU d  
welfare agency care

N o  provision w o promnon IV in g  agency shal (or 
others may) notify new 
school of enrolment

-Reouires new school to 
notify old school of transfer 
w /in 2 days and r a t e  written 
request for records.
•Requires old school to 
immediately inform the 
receiving school orally of the 
child’s last enrolled grade 
level and status under the 
Rehabilitation Act or IDEA - 
Requires old school to 
transfer education and 
medical records to new 
school within 3 days of 
receipt of written notice.

None

1

■
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E S q b h c
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All children that move 
schools (not just 
children in foster care)

No provision No special provision School shall normally 
enroll child the next 
business day, but no later 
than 5 business days of 
application. No 
obligation to enroll 
without proof of the 
child’s age, residence, and 
immunizations.

New school must request 
education records from old 
school. Old school shall 
forward records within 10 
business days of receiving 
request

None

1

Iiirsaw ^-
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All students If it is in the child’s 
best interests, no 
need to pay tuition to 
return to former 
school district.

No provision No provision No provision None
I

! i !
H W O T R I :
n h . K-x. 
Scat £2*3:27 - 
S : ~ 3 :

Any school-aged child 
placed in any home 
for children, or placed 
by HHS in the home 
of a relative or friend

If in the best interests
of the child as 
determined by the 
court AND if the 
placement home is

Excessive cost 
eliminates right to 
remain

No provision No provision None
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1

of the chid, inducting 
foster children.

mtoaaUyckMc to
the school of origin, 
AND if transportation 
can be arranged 
without excessive 
cost to the school 
system or HHS

'
1

1
■

S t e a a a L
Docaauc 
a n o  
Memorial 
Fcsarr Care 
Rerccm .Act 
at ZX-4
.V n rc 'x d
•s. >  14

ECKCQvt;
~ I  24

Any child placed by 
the children’s division 
where the placement 
results in the child 
attending a new 
school

Upon request of the 
foster family, the 
guardian ad litem, or 
the volunteer advocate 
and whenever 
possible, the child is 
permitted to remain

No provision No provision The records from such 
school shall automatically be 
forwarded to the school that 
the child is transferring to 
upon notification within two 
business days by the 
[children’s] division

None

K ? * v
£2*228 
A jp rc v c i 
♦  :*. *o 
E rem v e : 
e> 5> 8* 
.recractive)

Child requesting a 
transfer as a result of a 
foster care placement, 
adoption, or other 
factors who is not 
currently using open 
enrollment

Parent or guardian of 
the child may have the 
child remain in the 
original school under 
open enrollment

Parent or guardian is 
responsible for 
transportation to 
and from a regular 
school bus route of 
the receiving district; 
if the pupil meets 
the Board of Ed 
economic 
requirements, the 
sending district is 
responsible

No interruption in the 
child’s education

None No fees paid to the former 
school until the su n  of the 
first full rear of enrollment

CY*Oc Child under 22 
entitled to attend a 
school at the end of 
the first full week of 
October who has 
relocated outside of

May attend for the 
balance of the school 
rear IF the Board of 
Ed in that school 
district has adopted 
this policy AND the

Child is entitled to 
transportation 
services pursuant to 
an agreement 
between the 
districts; if there is

Child is not entitled to 
anend the following school 
war



K n jL scnoot
superintendents

“Homeless child* 
does not include 
children in foster care

S iE tiG Q M i
M dLaney’s
Education
L aw  $ 3 2 0 9
-Approved:
7 / 2 6 / 9 4
yffc-rr/ve-
S / 2 V 9 4

Entitled to complete 
high school at the 
school in which the 
student was enrolled at 
the time of placement 
without payment of 
tuition

Student enrolled in 
high school in grade 9, 
10,11, or 12 who is 
placed in temporary 
foster care in a new 
school district or 
attendance area

T m c
$ 2 5 X 1
Vrerr-vcd

>  3C 45 
Effecpve: 
3 / 3 C  45



F IS C A L  N O T E

STATE OF ALASKA Fiscal Note Number:
2008 LEGISLATIVE SESSION BIN Version: SB 191

( )  Publish Date:

Identifier (file name):SB 191: SB191 -DEED-TLS-02-29-08 Dept. Affected: Education & Earty Development
Title An Act relating to the continuing education of homeless RDU Teaching & Learning Support

students. School & Stdent Achievement
Sponsor Senator Davis
Requester Senate HESS Component Number 2796
Expenditure t/Ravanuas (Thousands of
Note: Amounts do not indude inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
[CHANGE IN REVENUES ( )

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
TOTAL
Other Interagency Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.6 0.0
Estimate of any current year (FY2008) cost: 
POSITIONS _________
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)

This Act provides for the continuing education of homeless students in the student's school of origin prior to 
homelessness.

The Department of Education and Early Development does not anticipate any additional costs from this legislation.

Prepared by: Richard Luther_____________________________________________________________  Phone 465-2803_______
Division Commissioner's Office  Date/Time 2/29/06 8 :45 AM
Approved by: Barbara Thompson. Interim Commissioner__________________________________ Date 2/29/2006______

(RnoM 1<V0V200a QMS) Page 1 of 1
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F IS C A L  N O T E
STATE OF ALASKA
2008 LEGISLATIVE SESSION SB 191

ID (F lle  name) SB 191 -D H SS -FLSW -02 -29 -08  
Title PUBL IC  EDUCATION OF HOM ELESS STUDENTS

DAVIS

Dept. Affected: ______
RDU Children's Services

Fiscal Note Number
Bill Version:
() Publish Date:

Health & Social Services

Component Front Line Socia l W orkers
Sponsor 
Requeste r SENATE (H ES )
Expenditures/Revenues

 Component No.
(Thousands of Dollars)

23 05

Note: Amounts do not include inflation unless otherwise noted below.
Appropriation

Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Persona l Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES (01
FUND SOURCE (Thousands o f Do lla rs)
1002 Federa l Receipts
1003 G F Match
1004 GF
1037 GF/Mental Health
Other(Specify Type-do not abbreviate)
'"h e r(Sp ec ify  Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Estimate o f any current year (FY2008) cost: 
POSITIONS_____________________
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page If necessary)

The intent of SB 191 is to ensure continuing education of a homeless student in the student's school of 
origin, and to provide comparable education services during the time period a child is considered 
homeless. A child is considered homeless if he or she is "awaiting foster care placement." This would 
include all students placed in out-of-home care and in the custody of the Department of Health and Social 
Services.

Under the assumption that the Department of Education and Early Development will be responsible for 
transportation costs to and from the location where the child is placed and the child's school of origin, this 
bill will have nominal fiscal impact on the Office of Children's Services.

Prepared by: 
Division 
Approved by: 
Agency

Tammy Sandova l. Director Phone 465 -3191
Office o f Children's Services Date/Time 01/15 /2008
Karleen Jackson . Commissioner Date 02 /29 /2008
Department o f Health and Social Services

(FtoviMd 11/19/2007 OMB) Page 1 of 1



L E G A L  S E R V IC E S

(907 ) 465-3867 or 465-2450 
FAX (907) 465-2029

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY STATE OF ALASKA State Capitol 

Juneau, Alaska 99601-1182 
Deliveries to: 129 6th St., Rm. 329Mall Stop 3101

M E M O R A N D U M February 28,2008

SUBJECT: Sectional Summary of SB 191 (public education of homeless 
students) (Work Order No. 25-LS1075\C)

TO: Senator Bettye Davis 
Attn: Tom Obermeyer

FROM: Kathryn L. Kurtz
Assistant Revisor

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of its 
contents. If you would like an interpretation of the bill as it may apply to a particular set 
of circumstances, please advise.

Section 1. Adds a new section to AS 14.03 requiring school districts to comply, to the 
extent feasible, with the requirements of the federal McKinney-Vento Homeless 
Education Assistance Improvement Act of 2001 for continuing the public education of a 
homeless student in the student's school of origin and for providing comparable education 
services during the homelessness.

Section 2. Amends the purpose section of Title 47, Welfare, Social Services and 
Institutions, to include securing an adequate education for children, to require 
consideration of the child's intellectual welfare, and to provide for the education of a 
child when planning for permanent placement of that child.

Section 3. The existing AS 47.05.065 offers a legislative Ending that it is in the best 
interests of a child who has been removed from the child's own home for the state to 
apply certain principles in resolving the child's situation. This bill section adds to this list 
of principles the principle that a child should continue to attend the child's school of
ongm.
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