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T h is  b i l l  requ ires hosp ita ls  p ro v id in g  p s y c h ia tr ic  services to  p ro ffe r  gender ch o ice  to pa tien ts  req u ir in g  
in t im a te  care, and to docu m e n t in  the p a tie n t record, a fte r "reasonable  and good  fa ith  e ffo rts  to c o m p ly "  a) 
fa ilu re  to  m eet the pa tient's  request fo r  gender cho ice, bu t p ro v is io n  o f  in t im a te  care b y  a licensed 
p ro fess iona l o r b ) fa ilu re  to m eet the p a tien t's  request fo r gender ch o ice , bu t p ro v is io n  o f  in tim a te  care by 
a non-licensed  p ro fess iona l. F u rth e r, the b il l  w o u ld  requ ire  posting  o f  the  n o tice  o f  the p a tie n t’s r ig h t o f  
gender cho ice  in  in tim a te  care s itu a tio ns .

T he  b il l  is congruen t w ith  the departm en t's  desire to accom m odate  the gender cho ice  o f  patients, and to 
p ro tec t vu ln e ra b le  pop u la tio n s  fro m  m e d ic a lly  unnecessary invas ions o f  p r iv a c y . A lth o u g h  there m ay be 
an increase in  s ta f f  w o rk lo a d  due to an increase in  d ocum enta tion , ihe  e ffe c t is b e lieve d  to be n eg lig ib le  
and no fisca l im pact is expected.
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s) :  S E N A T O R S  D A V IS , Ellis , Elton

A BILL

FO R AN A C T  EN T IT L E D

"A n Act re la ting  to a m ental health  patient's  right to choose the gender of hospita l staff 

providing in tim ate  care to the m ental health patien t and  to the duties of hospital s taff  in 

earing  for patien ts  receiving m ental health trea tm en t."

BE IT  EN A C TED  BY T H E  L E G IS L A T U R E  O F T I I E  S T A T E  O F  A LA SK A :

* Section 1. AS 18.20 is amended by adding a new section to read:

See. 18.20.095. M ental health patien t 's  r igh t to select staff; duties of 

hospital staff, (a) Except as provided in (d) o f  this section, a patient 18 years o f  age or 

older who is receiving mental health treatment and being provided intimate care at a 

hospital shall have a right to have care provided by a staff member who is Ihe gender 

that the patient requests.

(b) A supervisor or manager employed by a hospital shall

(I)  post a notice o f  the right provided under (a) o f  this section in a

conspicuous place; and

(2) if. alter reasonable and good faith efforts to comply, the hospital is

-I-
Nrw Tryst: Underlined [DELETED TEXT BRACKETED]
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unable to comply with the requirement under (a) o f  this section,

(A) document in the patient record that intimate care was

provided by a licensed staff member o f  the gender opposite to the gender

requested by the patient under (a) o f  this section; or

(B) if  a licensed staff member is not on duty at the time o f  the 

patient's request under (a) o f  this section, document in the patient record that 

the care was provided by an unlicensed staff  member o f  the gender opposite to 

that requested under (a) o f  this section.

(c) S taff  members employed by a hospital shall, in regard to patients receiving 

mental health treatment,

(1) provide privacy for each patient, especially for patients who are the 

opposite gender and especially when patient care involves intimate bodily functions, 

unavoidable intimate touching, or nudity;

(2) except when necessitated by a medical emergency that is 

documented in the patient's record, avoid entering patient care areas for a person o f  the 

opposite gender and areas specified for persons o f  the opposite gender; and

(3) only conduct routine safety checks and rounds o f  bedrooms,

bathrooms, and shower areas o f  a patient who is the same gender as the s ta f f  member.

(d) A hospital is exempt from the requirements o f  (a) o f  this section if  the 

treating psychiatrist for the patient at the hospital dctennincs that compliance would 

adversely affect patient treatment and the psychiatrist documents the determination in 

the patient's record.

(e) In this section,

(1) "intimate care" means hygienic care, including bathing, dressing, 

changing, and toileting that involves a patient's perineal area and, for a female patient, 

the patient's breasts; "intimate care" does not include activities done in preparation for 

medical procedures;

(2) "licensed staff  member" means a person who is employed by the 

hospital to provide direct patient care and who is licensed or certified in the state as a 

physician or physician assistant under AS 08.64, direct-cntry midwife under AS 08.65, 

nurse or nurse aide under AS 08.68, or physical therapist or occupational therapist

SSH8( ) -2-
Now V'wcK Under 1 i mid I DELETED TEXT OtlACXETEDl
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under AS 08.84;

(3) "mental health treatment" means admission to a hospital primarily 

for clcctroconvulsivc treatment or treatment with psychotropic medication, or 

admission to and retention in a health carc institution for other mental health 

treatment;

(4) "staff member" means a person employed by a hospital to provide 

direct patient care.

-3-
Now Text Underlined I DELETED TEXT BRACKETED]
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bcc

Subject Gender Cnolce loglslalion

To raygillesolo@ok.not 

cc

Ray,

Hare are som e statistics and estimates on Ihe gender choice legislation. Without pulling each medical 
record, the exact number of hospital adolescents this legislation could effect is very difficult to determine, 
a s  this legislation only affects North Star patients ages  19-17

•  Total number of hospital admission per year during 2007 = 924 (exact number, not an estimate). 
Some of these  total admissions were the s am e  child, i.e. re-admissions.

•  North Star only takes children ag es  4-17, no adults

• North Star is a voluntary facility, not court-ordered

•  A n  estimate of adolescents with sexual issue", during 2007 was 80-90

• An estimate of the total number adolescent patients who were 16-17 years of age  admitted during
2007 was 1 7 0 -1 8 0

To remind you of why we oppose to this legislation:

•  16 and 17 year old patients a re  adolescents, not edults: Medical docisions for the minors involve 
Ihe parents or guardians, often the Slate of Alaska OCS. Therefore, there aro additional 
protections against abuse  for adolescents that don’t exist for adults who arc patients in a mental 
health hospital.

■ Adolescent girls and  boys will u se  thl3 opportunity to sexually ac t out in front of the opposite
sex; A significant number of adolescent girls and boys admitted for mental health treatment are 
sexually acting out

•  Thi3 bill will unnocossarily  subject staff to patients sexually ucting ou t’ Assigning staff of the 
sam e  gender to provide intimate care often discourages sexually acting out by adolescent boys 
and girls. Subjecting staff to such behavior is not therapeutic for the boy or girl, and is abusive to 
staff,

•  This bill impai ts North Star operations whon the issue  doesn 't  involve North Star: The 
"problem' this bill reporledly ad d resses  abuse that involved an adult in a government controlled 
mental health facility (API) where some gonder staff was not present. Tho State  of Alaska has 
the ability to implement Internal controls to prevent this type of abusive situation in state run 
facilities without Involving other mental health providers. Unlike this s la te  run facility. North Star 
does not treat adults and docs not allow staff of different gender to be alone with patients who are 
not clothed

•  R easonab le  controls aro olready exercised by North Star: Whon a patient Is provided intimate 
care, a staff m em ber of the sam e  gender must be present

• This bill would increnso staffing cost: This bill places a requirement on mental health hospitals to 
mane teasonab le  efforts to provide both men and women medical staff. North s t a r  docs  not have 
nurses and Menial Health Specialists of both gender available for all shifts on both adoloscent 
boys and girls units Accomplishing this goal, if additional male nurses  could bn recruited, would

mailto:raygillesolo@ok.not
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Increase staffing costa and make ernplovment decisions based  on gender.

•  W hen an adolescent boy or girl requests  som eone  of the opposite gender provide intimate 
care, North Star would be foiced to have two staff present. North Star fools it is inappropriate for 
staff to be alone with different gender patients when they are undressed. This could double the 
number of staff r oq jired for these activities.

•  This bill could result In higher liability risks; There is higher liability risks associated  with 
providing intimate care by staff of a different gender

Ja m e s  Shill 
CEO
North Star Behavioral Health 
2530 DeBarr Road 
Anchorage, AK 99508 
907-258-7575 
907-277-7844 fax
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Senate Bill 8

Alaska State Legislature

Senator Bellve Davis(o>leqls s t a l e . nk.u s  

http://www.akdemocrats.org

S e n a t o r  B e t t y e  D a v i s

Sossion: (Jan. ■ May) 
Slate Capitol, Suito 30 

Juneau, AK 99801-1182 
Phone: (907) 465-3822 

Pax: (907)465-3756 
Toll tree: (800) 770-3822

“An Act relating to a mental health patient’s right to choose the gender of hospital staff providing 
intimate care to the mental health patient and to (lie duties of hospital s taff in caring for patients 
receiving mental health trea tm ent.”

Sponsor Statement

SB 8 provides that a mental health patient 18 years of age or older who is receiving mental 
health treatment and being provided intimate care at a hospital shall have the right to have 
care provided by a staff member who is the gender that the patient requests. Many of these 
patients have been traumatized by sexual and/or physical abuse in the past and they are 
very sensitive lo being touched or assisted by hospital staff who provide intimate care, 
because the experience may trigger from original abuse feelings of fear, helplessness, 
distress, humiliation, and loss of trust in staff. The supervisor or manager employed by a 
hospital shall post notice of this right in a conspicuous place, so patients know they may 
exercise this right when they arc concerned about the gender of staff responsible for their 
personal intimate carc.

While it is understandable that a hospital may not always be able to comply with the 
requirement of choice of gender in all situations and requests due to staffing schedules and 
shortages on particular shifts or duty units, the hill requires that the facility document the 
non-compliance in the patient record that the intimate care was provided by a licensed or 
unlicensed staff member of a gender opposite that requested by the patient. This 
information might otherwise be ignored or lost. The information is also useful not only for 
confirming the good faith effort on the part of the institution to comply with Ihe wishes of 
Ihe patient, but for medical purposes as well in evaluating the effect on patient outcome, 
because individuals re-traumatized in this way are subject to chronic stress which can 
worsen serious mental illness and result in symptomatic relapses and repeated re­
hospitalizations. Lastly, this bill will preserve information for inquiry into grievance 
procedures al mental health facilities under Title *17, which have been described as unduly 
burdensome by some patients, and easily circumvented or limited because the language is 
too broad.
Rev I J J  0 1
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R E C E I V E D

JAN 2 5 im
D ear Senator Bert Stcdman, January 2 2 , ‘08
Co-Chair, Senate Finance Committee,

From the point o f  view o f  psychiatric patients and mental health patient advocates, it 
is important that Senate Bill 8 be passed.

Senate Bill 8 only asks that psychiatric institutions make a  good faith effort at 
providing patient choice o f  gender o f  staff for intimate care services. There is no cost to 
what »Senate Bill 8 is requesting.

There are approximately 80 or 90 psychiatric treatment locations in Alaska— the 
majority are listed as corporations or institutions. The institutions and corporations that 
provide intimate care services do not want any changes to the status quo. Corporations 
and institutions want to continue to provide s ta l l 'o f  the gender o f  the institution’s and 
corporation’s choosing— not the patient’s. That fact is not going to change until the 
institutions and corporations are asked to change by statute.

In a  recent Alaska Supreme Court decision— the justices stated there is a clear, 
unavoidable tension between institutions, corporations seeking convenience, economics 
and patient rights. The justices saw it as a given that institutions and corporations were 
going to take shortcuts without laws / oversight.

A lmost every psychiatric patient organization supports, in principle, the idea o f  giving 
patients the right to ask for their choice o f  gender o f  staff for intimate care services. It is 
seen as a way o f  reducing trauma in psychiatric institutions and reducing recidivism.

Please give Senate Bill 8 a speedy hearing or pass it out o f  the Senate Finance 
committee. Thank you for your help.

Mental Health Advocates,
Faith Myers /  Dorrancc Collins 
3240 Pcnland Pkwy, Sp. 35 
Anchorage, AK. 99508 
(907) 929-0532

Cc: Sen. Betlye Davis
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