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Sponsor Senator Stevens
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OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES j

CHANGE IN REVENUES ( ) ' * . * I
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do r.ot abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2007) cost: 00
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Temporary
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Agonc> Department of Rovenuo
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 59 (UN)
2005 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

This bill will impact charitable gaming in Alaska in two ways: il will allow broadcasting to promote charitable gaming and it will
formally authorize a specific cabbage classic. These two changes are addressed separately below

Broadcasting Promoting Charitable Gaming
Section 4 of this bill would allow a permittee (or operator under contract with an authorizing permittee) to broadcast promotion of a
cnaritable raffle or lottery. The means allowable include radio and television. Anyone who can conduct ai ffle would be allowed lo

promote it by broadcasting via radio or television.

Though lhe bill language applies to raffles and lotteries, the statutory definition [AS 05.15.690(38)] equates the two, effectively giving
two different names to the same activity. Thus, there is no apparent authorization lo expand the kinds of gaming activity that can be

promoted or conducted

We do nol anticipate any additional cosls or revenues as a result of this section of Ihe bill.

Cabbago Classic
Sections 1-3 and section 5 of this bill formally authorize in statue a cabbage classic A cabbage classic is defined as "a game of

chance where a prize of money is awarded for Ihe closest guess of the weight of the winning cabbage at the Giant Cabbage Weigh-
Off." This contest would be formally authorized only for the specific cabbage classic operated and administered by lhe Palmer Rotary
Club at .ne Alaska Slate Fair in Palmer. There is no authorization to expand gaming activity other than to formally allow this specific

cabbage classic.

Since only one specific cabbage classic is authorized, we expect one additional charitable gaming permit The cost of this annual
permit will range from S20 to 3100 depending on gross receipts of the permittee. Also, assuming gross receipts are at least S20.000,
a small amount of revenue would be collected from the 1% net proceeds fee Revenues are shown as indeterminate because they

would depend on the amount of nel proceeds from the cabbage classic.

We anticipate that any additional costs can be absorbed

Page 2 of 2
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CS FOR SENATE BILL NO. 59(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION
BY TIIE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): SENATOR STEVENS

ABILL
FOR AN ACT ENTITLED
"An Act relating to the use of broadcasting to promote charitable raffles and lotteries

and to establishing cabbage classics as a form of charitable gaming.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

" Section |. AS 05,15.100(a) is amended to read:
(a) The department may issue a permit to a municipality or qualified

organization. The permit gives * j municipality or qualified organization the privilege
of conducting bingo, raffles and lotteries, pull-tab games, ice classics, race classics,
rain classics, goose classics, mercury classics, deep freeze classics, canned salmon
classics, salmon classics, king salmon classics, dog mushers' contests, snow machine
classics, fish derbies, animal classics, crane classics, n cahbaue classic. Calcutta
pools, and contests of skill.

* Sec. 2. AS 05.15.115(c) is amended to read:

(c) A permittee may not contract with more than one operator at a time to

conduct the same type of activity. For the purposes of this subsection, bingo games,

, l- CSSR59(K1N)
New Test Underlined [DELETED TEXT BRACKETED]
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raffles, lotteries, pull-tab games, ice classics, race classics, rain classics, goose
classics, mercury classics, deep freeze classics, canned salmon classics, salmon
classics, king salmon classics, dog mushers' contests, snow machine classics, fish

derbies, animal classics, crane classics, a cabbage classic, and contests of skill arc

each a different type of activity.

* Sec. 3. AS 05.15.180(b) is amended to read:

(b) With the exception of raffles, lotteries, bingo games, pull-tab games, race

classics, rain classics, goose classics, mercury classics, deep freeze classics, dog
mushers' contests, snow machine classics, canned salmon classics, salmon classics,
animal classics, crane classics, a cabbage classic, Calcutta pools, and king salmon
classics, an activity may not be licensed under this chapter unless it existed in the state
in substantially the same form and was conducted it substantially the same manner
before January 1, 1959. A snow machine classic may not be licensed under this
chapter unless it has been in existence for at least five years before the licensing. An

animal classic may not be licensed under this chapter unless it was in existence before

November J, 2002.

* Sec. 4. AS 05.15.640(a) is amended to read:

(a) A person may not use broadcasting to promote or conduct a charitable
gaming activity under this chapter except that a penon may use (JJ broadcasting to
promote a fish derby or a type of classic (OR SWEEPSTAKES! defined in
AS 05.15.690. or (2) radio or television hroadenstinu! to promote ;i charitable
ruffle and lottery. In this subsection, "broadcasting" includes television and radio
transmission by 2,500 megahertz, microwave vidui and audio programming, slow*
scan television programming, and programming hv wav of (VIA) satellite, cable,
teletype, or facsimile transmission and distribution methods: "ruffle mid lottery" has

the mcuniniT itivt'n in AS 05.15.690,

* See. 5. AS 05.15.690 is amended by adding a new paragraph to read:

(48) "cabbage classic" means a game of chance where a prize of
money is awarded for the closest guess of the weigh: of the winning cabbage at the

Giant Cabbage Weigh-Off at the Alaska State Fair in Palmer operated and

administered by the Palmer Rotary Club.

*
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CS FOR SENATF "ILL NO. 59(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY TIIE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATOR STEVENS

A BILL
FOR AN ACT ENTITLED
"An Act relating to the use of broadcasting to promote charitable raffles and lotteries

and to establishing cabbage classics as a form of charitable gaming."
[JEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.15.100(a) is amended to read:
(a) The department may issue a permit to a municipality or qualified

organization. The permit gives the municipality or qualified organization the privilege
of conducting bingo, raffles and lotteries, pull-tab games, ice classics, race classics,
rain classics, goose classics, mercury classics, deep freeze classics, canned salmon
classics, salmon classics, king salmon classics. Jog mushers* contests, snow machine
classics, fish derbies, animal classics, crane classics, a cabbage classic, Calcutta
pools, and contests of skill.

* Sec. 2. AS 05.15.115(c) is amended to read:

(c) A permittee may not contract with more than one operator at a time to

conduct the same type of activity. For the purposes of this subsection, bingo games,

-1 CSSB 59(F1N)
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raffles, lotteries, pull-tab games, ice classics, race classics, rain classics, goose
classics, mercury classics, deep freeze classics, canned salmon classics, salmon
classics, king salmon classics, dog mushers' contests, snow machine classics, fish

derbies, animal classics, crane classics, a cabbage classic, and contests of skill are

each adifferent type of activity.

* Sec. 3. AS 05.15.180(b) is amended to read:

(b) With the exception of raffles, lotteries, bingo games, pull-tab games, race
classics, rain classics, goose classics, mercury classics, deep freeze classics, dog
mushers' contests, snow machine classic , canned salmon classics, salmon classics,
animal classics, crane classics, a cabbage classic, Calcutta pools, and king salmon
classics, an activity may not be licensed under this chapter unless it existed in the state
in substantially the same form and was conducted in substantially the same manner
before January 1, 1959. A snow machine classic may not be licensed under this
chapter unless it has been in existence for at least five years before the licensing. An

animal classic may not be licensed under this chapter unless it was in existence before

November 1, 2002.

* Sec. 4. AS 05.15.640(a) is amended to read:

(@) A person may not use broadcasting to promote or conduct a charitable
gaming activity under this chapter except that a person may use (1) broadcasting to
promote a fish derby or a type of classic (OR SWEEPSTAKES] defined in
AS 05.15.690, or (2) radio or television broadcasting to promote a charitable
raffle and lottery. In this subsection, "broadcasting" includes television and radio
transmission by 2,500 megahertz, microwave video and audio programming, slow-
scan television programming, and programming hv wav of [VIA] satellite, cable,
teletype, or facsimile transmission and distribution methods: "raffle and lottery1l has
the meanim* given in AS 05.15.690,

* Sec. 5. AS 05.15.690 is amended by adding a new paragraph to read:

(48) ‘'cabbage classic" means a game of chance where a prize of
money is awarded for the closest guess of the weight of the winning cabbage at the

Giant Cabbage Wcigh-Off at the Alaska State Fair in Palmer operated and

administered bv the Palmer Rotarv Club.
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CS FOR SENATE BILL NO. 59( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY

Offmrl:
KiTcrral:

S|>0iLar(s): SENATOR STEVENS

A BILL
FOR AN ACT ENTITLED

"An Act relating lo the* use of broadcasting to promote charitable rallies and lotteries

I and to establishing cabbage classics as a form of charitable gaming.”

l3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 AS05.15.100(a) is amended to read:

(@) The department may issue apermit to amunicipality or qualified
organization. | he permit gives the municipality or qualified organization the privilege
of conducting bingo, rattles and lotteries, pull-tab games, ice classics, race classics.
rain classics, goose classics, mercury classics, deep freeze classics, canned salmon
classics, salmon classics, king salmon classics, dog mushers’ contests, snow machine
classics, lish derbies, animal classics, crane classics, cabbage elassioff Calcutta pools.
and contests of skill,

*Sec. 2. AS 05.15.115(c) is amended to read:

(c) A permittee may not contract withmore than one operaloiat a time to

conduct the same type of activity. For the purposes ol this subsection, bingo games.

) CSSIt 59( )
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raffles, lotteries, pull-tab games, ice classics, race classics, rain classics, goose

classics, mercury classics, deep freeze classics, canned salmon classics, salmon
classics, king salmon classics, dog mushers' contests, snow machine classics, fish

derbies, animal classics, crane classics, cabbage dassicxTand contests of skill arc each

a different type of activity.

* Sec. 3. AS 05.15.180(b) is amended to read:
(b) With the exception of raffles, lotteries, bingo games, pull-tab games, race

classics, rain classics, goose classics, mercury classics, deep freeze classics, dog
mushers' contests, snow machine classics, canned salmon classics, salmon classics,
animal classics, crane classics, cabbage classical Calcutta pools, and king salmon
classics, an activity may not be licensed under this chapter unless it existed in the slate
in substantially the same form and was conducted in substantially (he same manner
before January 1 1959. A snow machine classic may not be licensed under this
chapter unless it has been in existence for at least five years before the licensing. An

animal classic may not be licensed under this chapter unless it was in existence before

November 1 2002.

* Sec. 4. AS 05.15.640(a) is amended to read:

(a) A person may not use broadcasting to promote or conduct a charitable
gaming activity under this chapter except that a person may use (jj broadcasting to
promote a fish derby or a type of classic (OR SWEEPSTAKES] defined in
AS 05.15.690, or (2) radio or television broadcasting to promote a charitable
raffle and lottery. In this subsection, "broadcasting” includes television and radio
transmission by 2,500 megahertz, microwave video anti audio programming, slow-
scan television programming, and programming In wav of (VIA] satellite, cable,
teletype, or facsimile transmission and distribution methods: "raffle and lottery" has
the meaning given in AS 05.15.690.

* See. 5. AS 05.15.690 is amended by adding a new paragraph to read:
(48) "cabbage classic" means a game of chance where a prize of
money is awarded for the closest guess of the weight ol the winning cabbage at the

Giant Cabbage Weigh-Off at the Alaska State Fair in Palmer operated and

administered by the Palmer Rotary Club.
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CS FOR SENATE RILL NO. 59( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsorfs): SIONATOR STIOVKNS

A RILL
FOR AN ACT ENTITLED
'An Act relating lo the use of broadcasting to promote charitable raffles and lotteries

ind to establishing cabbage classics as a form of charitable gaming.”

HE IT ENACTED RY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.15.100(a) is amended to read:
(a) The department may issue a permit to a municipality or qualified

organization. The permit gives the municipality or qualified organization the privilege
of conducting bingo, rallies and lotteries, pull-tab games, ice classics, race classics,
rain classics, goose classics, mercury classics, deep freeze classics, canned salmon
classics, salmon classics, king salmon classics, dog mashers' contests, show machine

classics, fish derbies, animal classics, crane classics, eabbauc classics, Calcutta pools,

and contests of skill
* See. 2. AS 05.15.115(c) is amended to read:

(c) A permittee may not contract with more than one operator at a time to

conduct the same type ol activity. Foi the purposes of this subsection, bingo games,
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raffles, lotteries, pull-tab games, ice classics, race classics, rain classics, goose
classics, mercury classics, deep freeze classics, canned salmon classics, salmon
classics, king salmon classics, dog mushers' contests, snow machine classics, fish

derbies, animal classics, crane classics, cabbage classics, and contests of skill are each

adifferent type of activity.

* Sec. 3. AS 05.15.15()(b) is amended to read:

(b) With the exception of raffles, lotteries, bingo games, pull-tab games, race
classics, rain classics, goose classics, me. mry classics, deep freeze classics, dog
musherslcontests, snow machine classics, canned salmon classics, salmon classics,
animal classics, crane classics, cabbage classics. Calcutta pools, and king salmon
classics, an activity may not be licensed under this chapter unless it existed in the state
in substantially the same form and was conducted in substantially the same manner
before January 1, 1959. A snow machine classic may not be licensed under this
chapter unless it has been in existence for at least five years before the licensing. An

animal classic may not be licensed under this chapter unless it was in existence before

November 1, 2002.
* Sec. 4. AS 05.15.640(a) is amended to read:

(&) A person may not use broadcasting to promote or conduct a charitable
gaming activity under this chapter except that a person may use flj broadcasting to
promote a fish derby or a type of classic [OR SWEEPSTAKES] defined in
AS 05.15.690, or (2) radio or television broadcasting to promote a charitable
raffle and lottery. In this subsection, "broadcasting” includes television and radio
transmission by 2,500 megahertz, microwave video and audio programming, slow-
scan television programming, and programming In wav of r/IAJ satellite, cable,
teletype, or facsimile transmission and distribution methods: "raffle and lottery" has
the nuailing given in AS 05.15,691).

* See. 5. AS 05.15.690 is amended by adding a new paragraph to read:

(48) ‘"cabbage classic" means a game of chance where a prize of
money is awarded for the closest guess of the weight of the winning cabbage at the

Giant Cabbage Weigh-Off at the Alaska State Fair in Palmer operated and

administered bv the Palmer Rotarv Club.

CSSH 59( )
Now TrXl UtuU'tlitwJ IDbWED TEXT BRACKETED)



SESSION ADDRESS: SiPTI fitTiY ) IN | ERIM ADDRESS:
Alaska State Capitol sJCTIUIUT \Jtliy OICVCJU) 112 Mill Bay Road
Juneau, Alaska 99801-1182 v i o, , r LI Kodiak, Alaska 99615
(907) 4654925 Alaska State Legislature (907)486.4925

Fax (907) 465-3517 L>x: (907) 486-5264

Toll Free: 1-800-821-4925

Sponsor Statement SB 59
“An Act relating to the use of broadcasting to promote raffles and lotteries”

SB 59 would afford an equal playing field for Alaska's broadcasters. Alaska Statute
prohibits broadcasters from airing truthful and non-misleading advertisements of lawful
“charitable gaming activity.” SB 59 would avoid a likely cinstitutional challenge to the

Statute.

As it stands now, AS 05.15.640(a) bans, but only via radio and television, the advertising
of lawful charitable gaming or conduct. Newspapers are free to advertise the very same
activity and conduct that radio and television stations may not advertise.

In addition, the statute also impedes positive governmental interests. ABA member
stations cannot assist deserving not-for-profit organizations in their efforts to raise money

to meet their goals.

AS 05.15.640(a) may well deny broadcasters equal protection under the Federal and State
Constitutions since the act prohibits, without rational basis, the broadcast media from
engaging in conduct which is allowed by the print media, namely the carriage of third
party advertising promoting a lawful "charitable gaming activity.”

As an example of the current misguided law, local church rallies cannot be promoted by
local radio and TV stations. Boy Scout fundraisers involving raffles may not be included
in public service announcements. Not-for-prollt groups such as the Boys and Girls Club
are excluded from promoting fundraisers involving games o f chance using radio and TV.
Even various statewide fundraising events such as the Iditarod my not be promoted by
broadcasters, thus reducing the organizations fundraising ability.
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATF OF ALASKA

FAX (907) 465-2029
Mail Stop 3101

Stalo Capilol
Juneau, Alaska 99801-1182
Deliveries to: 129 6tn St., Rm. 329

MEMIiI)RAN11IM January 22, 2007

SUBJECT: Sectional Summary - SB 59 (Work Order No. 25-LS0410\A)
TO: Senator Gary Stevens

FROM: Gerald P, LuckhaupU”jSjf*

Legislative Counse

You have requested a sectional summary of the above-described bill. As a preliminary
matter, please note that a sectional summary of a bill should not be considered an
authoritative interpretation of the bill - the bill ilsell is the best statement ol its contents.

Section 1. Amends AS 05.15.640(a) to allow radio and television broadcasting to
promote raffles and lotteries.
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700 W 4 T1Avenue #102 Anchorage, AK 99503
0:907-258-2424 F. 907-258-2414 Email: akba@gci.net

January 25, 2007

Senator Gary Stevens
State Capitol Room 103
Juneau, AK 99801-1182

Dear Senator Stevens:

Thank you for your introduction of SB 59 as a solution to the disparate treatment
currently being imposed on Alaska's broadcasters In existing Alaska Statute.

As you know. Alaska Statute 8§05.15.640(a) bans, but only via radio and television, the
advertising of charitable raffles and lotteries. Newspapers are free to advertise :he very

same activity that radio and television stations may not.

In fact, the current law actually impedes positive governmental interests by prohibiting
Alaska's broadcasters from assisting nonprofit organizations in their efforts to raise
money to reach their goals. This restriction is simply flawed policy.

This unwarranted restriction in Alaska law, removed from Federal Law many years ago.
means that raffles cannot be promoted by organizations such the VFVV. the Boys and
Girls Club, and other local nonprofits through the means of broadcasting.

On behalfof all broadcasters in Alaska, we appreciate and support your willingness to

seek this amendment to allow each of us, through the power of radio and television
broadcasting, to better serve our communities in their fundraising efforts.

Sincerely.

\ o’
Scott Sm\{\t/h
President


mailto:akba@gci.net

FEB-09-2007 FRI 02:27 PH KETCHIKAN LIO FAX NO. 2258546

Senator Gary Stevens
Majority Leader of the Senate
State Capitol, Room 103
Juneau, Alaska 99801-1182

February 8m2007

RE: LETTER OF SUPPORT SENATE BILL 59 Introduction charitable raffles and lotteries

Dear Senator Stevens,

Due to unforeseen a work related situation today (February 8@ 2007 at 2:00PM) during the legislative
teleconference at 2:00PM | was not able to (testify) in support of (SB 59) related to Charitable raffles
and Lotteries. | would like to pro' Ide my letter of support for the following reasons. | have been
Involved for several years In the i[etchikan Running Club, Rotary 2000, Big Brothers Big Sisters, Team
Diabetes Pennock Swim, Ketchski n Youth Court, Ketchikan Lions Club, Revilla Island Prevention
Caoalition, and Ketchikan ChamhJi of Commerce. While not all of these organizations run raffles they

are connected In many ways tc 'f ose who do run raffles.

The reality Is that budgets are ti j.\t everywhere and will become tighter. Businesses have a long-
term plan if they want to survivs. Non-profits need to think like business people, and diversify their
funding sources too. Many non-profits don't have (a service or product) to sell so they use raffles to
generate funds for the non-profit programs and projects. Raffles also allows youth and adult a
chance to give their pitch on their organization. The better they can promote the raffle the better the
outcome. The great thing about raffles too is It allows everyone to make their own decision whether

or not to purchase a raffle ticket.

Today, more than ever with both parents and single parents Including myself, working sometime (2
or more) jobs to make ends meet because of the simple cost of Increases In day to day living and
medical expenses there is a need for many non-profits more than ever. These non-profit programs
serve important purposes In our communities. They enhance the quality of our lives and sometimes

give us the assets that a: : missing in our fast paced lives.

These programs make people feel good and they give adults, seniors, teenagers, and kids an
improved quality of life. Many sports teams, senior programs, civil groups, and a wide-range of
different non-profits rely on raffles to balance their operating budgets. During a time of decreased
funds from Federal and State Grants many of us have depended on these local fundraisers to assure
we can keep our doors open, send a child on a sports event, debate, or drama event and generate
funds for Senior programs, Homeless Shelter, or Youth programs.

SB 59 will allow raffles to be advertised on the radio and television. This will allow us not only to
thank everyone who was Involved, but promote it in an effective and professional manner.  There is
no better time than now to help keep programs in solid positions to reassure our children, teenagers,
and adults that we care about the quality of life they have In their communities. It is an awesome
opportunity to streamline our fundraising efforts when other funds sources are drying up.



FEB-09-2007 FRI 02:27 PH KETCHIKAN LIO FAX N0, 2258546 p.

I leave you with these thoughts as these show the impact raffles have on our programs.

- A little person beams and raves about the opportunity have a Big In their life who took time to
come each week to school. The quiet child is glowing with happiness that someone cares-that
someone remembers to follow through— someone did not let them down."

Big Brothers Big Sisters Raffle

— "A youth court member sticks youth court out for 5 years --graduates high school after struggling
In a single family home for years. Not only did that member learn leadership and public speaking
skills, took part In countless hours of community service projects, but lead a rport team at school,
graduated with honors, and had a chance to go to college.”

Ketchikan Youth Court Raffle

— "The sky lights up with brilliant fireworks and a family of four watches from the 3rdAve. The
fireworks doesn't last more than 15 minutes, butjust for those simple moments a family enjoys

together time."
Ketchikan Uons Club Raffle

— "Diabetic Educator Janet takes the opportunity to gives a support group training to teenagers and
kids. Those moments when they think they are all (alone) gives them hope that there are others out

there fighting the same thing."”
Team Diabetes Raffle Fundraiser

-— A soccer team member comes up smiling about a successful win. Dirtying and wet but smiling
because of enough people supported their fundraiser and they get to go to the finals." — These are
just samples of simple thoughts | have heard over the years)

Raffle for Soccer, Wresting. Or Swim Team

Thank you for your time and consideration of this Important SB 59. It will allow us to continue to
work we all do to make each community a wonderful place to live.

Sincerely,

Gretchen Kleln
Affiliations and Memberships

Ketchikan Youth Court Director 8 years
Alaska Commurlty Services Program Manager 3 years
Ketchikan Uons Club Member 9 years
Ketchikan Chamber of Commerce Member 6 years
Team Diabetes for Running and Swimming Annual Fundraiser 7 years
Ketchikan Running Club Member 15 years
Rotary 2000 Member 3 years
Big Brothers Big Sisters of Ketchikan Friend of Program 5 years

Association for the Education of Young Children Ualson Ketchikan
2034 First Ave

Ketchikan, Alaska 99901

907 225-2072



Alaska juneau
Communications, Inc.

February 6, 2007

The Honorable Gary Stevens
State Senate

State Capitol Room 103
Juneau, AK 99801-1182

Dear S

Thank' ng SB59 in support of a solution to the disparate
treatment currently being imposed on Alaska’s broadcasters by current Alaska

Statute.

As you know, Alaska Statute 805.15.640(a) bans, but only via radio and
television, the advertising of lawful charitable gaming or conduct. Newspapers
are free to advertise the very same activity and conduct that radio and television

stations may not advertise.

In fact, the current law actually impedes positive governmental interests by
prohibiting Alaska's broadcasters from assisting deserving non profit
organizations in their efforts to raise money to reach their goals. In a period of
tight state revenues and charitable giving, this unwarranted restriction is simply

flawed policy.

Broadcasters throughout Alaska appreciate your willingness sponsor legislation
to correct this inequity.

'Dennis Egan
President & GM
AJCI (KINY-AM, KSUP-FM)



Doug Letch

From: Sen. Gary Stevens

Sent: Thursday, February 08, 2007 10:08 AM
To: Doug Letch

Subject: FW: Letter In support of HB116 and SB59

Original Message---—-—-
From: Alaska Broadcasters Association [mailto:akba@gci.net]
Sent: Thursday, February 08, 2007 9:58 AM
To: David Scott; Sen. Gary Stevens
Cc: dark aruening; egan@ptialaska.net
Subject: Letter In support of H3116 and JB59

Original Message -----
From: "Ric Schmidt" <rschmidtknom@nome.net>
To: "Alaska Broadcasters Association” <akba@gci.net>
Sent: Monday, February 05, 2007 4:48 PM
Subject: Raffle ad story from KNOM

Darlene:

In the first week of January, when the thermometer was routinely dipping
below -20, 1 received a call from Winnifred in Kotlik.

She politely asked if the folks xn Kotlik could announce a charitable
raffle on KNOM AM U FM.

She said that the city office needed a monitor heater and due to the
lack of city funds the citizens had put together a raffle
to collectively raise enough money to purchase the desperately needed

heater.

I was forced by Alaska State law to tell her NO! | told her that
newspapers are allowed to promote this type of effort but we are not!

She said that the best way to raise the money was this raffle and the
best way to promote it, would be announcing it on KNOM.

I apologized to her, and honestly...l was embarassed!

Here was a community that didn"t look to the state or federal government
for help.

They were raising the money themselves, and state law was preventing
them from standing on their own and buying a monitor heater for their

city office.
I would hope that the people of Alaska can work to help communities like
Kotlik, help themselves, without restricting their efforts through

outdated laws and regulations.

We can"t ask people to stand up and help, if we don"t give them the
tools to succeed.

Thar.k you for your interest in this sad story- | hope the future brings
bright promise to all Alaskans.

Ric Schmidt
KNOM General Manager


mailto:akba@gci.net
mailto:egan@ptialaska.net
mailto:rschmidtknom@nome.net
mailto:akba@gci.net

I have her phone number if v/ want to contact her for any reason. 1°d
prefer to make the contact, so she has a frame of reference for this
issue. Thanks. Ric



Emily Stancliff

Glen Anderson [glen.anderson@ nnbradio.com]

From:

Sent: Thursday, February 08, 2007 5:52 AM
To: Rep. Jay Ramras

Subject: Hi from Glenner

Hi Jay!

Hope all isgoing well in the city of rain.  *......

Iam sending this e-mail in hopes of gaining support for House Bill 116 in regards to advertising gaming and lottery for
charitable organizations on TV and Radio. As | am sure you are aware, there iscurrently a double standard regarding this
issue, while the advertisement of charitable gaming rnd raffles are legal in print form, they are still illegal in our media
even though no other form of media does more for charitable organizations then radio. From United Way to FRA, Big
Brothers/Big Sisters to RCPC, we constantly receive countless Public Service announcements for various fundraisers and
charities which we can not do anything about due to the fact that they are using some form of games of chance. We air
more then 50 PSA's per week per station) both recorded and live each and every week over the airwaves. Unfortunately,
most charities use some form of gaming, lottery or raffle to raise funds and we can not help them.

Is the a monetary gain for the industry? of course there is, one that Newspapers and magazines have used successfully for

years. Itis time to level the playing field.

Thanks Jay

Glen .Anderson

Operations Manager

New Northwest Broadcasters
Fairbanks, Alaska
KXLR/KCBF/KWLF/KUWL/KFAR
(907)451-5910

Cel 1:907-378-2796


mailto:glen.anderson@nnbradio.com

House bill 116

Emily Stancliff

From: Hutton, Pete [PeteHutton@ clearchannel.com]
Sent: Thursday, February 08, 2007 12:25 PM

To: Rep. Jay Ramras

Subject: House bill 116

Jay, we would really like to see your support for this bill, thanks
Pete Hutton

General Manager

Clear Channel Radio-Fairbanks
KFBX-AM-KIAK-FM-KAKQ-FM-KKED-FM

907 450-1023-direct

907 450-1094-fax

907 347-7136-cell


mailto:PeteHutton@clearchannel.com

US CODE: Title 18,1304. Broadcasting lottery information Page 1of 1

-.e0"'t. 1 i

LIl / Legal Information Institute

U.S. Code collection

TITLE 18 > PART | > CHAPTER 61 > § 1304 Prev | Next
8 1304. Broadcasting lottery information

How Current is This?
Whoever broadcasts by means of any radio or television SG_&I’C_h
station for which a license is required by any law of the this title:
United States, or whoever, operating any such station,
knowingly permits the broadcasting of, any Notes
advertisement of or information concerning any lottery, Updates
gift enterprise, or similar scheme, offering prizes Parallel

dependent in whole or in part upon lot or chance, or any authorities
list of the prizes drawn or awarded by means of any such  (CFR)
lottery, giff enterprise, or scheme, whether said list Your
contains ar.y part or all of such prizes, shall be fined comments
under this title or imprisoned not more than one year, or

both.

Each day's broadcasting shall constitute a separate
offense.

Prev | Next

LIl has no control over and does not endorse
any external Internet site that contains links to

or references L.

htlp:/Avww4.law.Cornell.cdu/uscode/himl/tiseoclel S/lusc_scc IS 00001304— 000-.html 1/31/2007
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LIl / Legal Information Institute

U.S. Code collection

TITLE 18 > PART | > CHAPTER 61 > § 1307
8 1307. Exceptions relating to certain
advertisements and other information and
to State-conducted lotteries

How Current Is This?
(a) The provisions of sections 1301, 1302, 1303, and

1304 shall not apply to-

1) an advertisement, list of prizes, or other
information concerning a lottery conducted by a
State acting under the authority of State law
which is—
(A) contained in a publication published in
that State or in a State which conducts such a
lottery; or

(B) broadcast by a radio or television station
licensed to a location in that State or a State

which conducts such a lottery; or

(2) an advertisement, list of prizes, or other
information concerning a lottery, gift enterprise,
or similar scheme, other than one described in
paragraph (1), that is authorized or not otherwise
prohibited by the State in which it is conducted
and which is—

(A) conducted by a not-for-profit

organization or a governmental organization;

or

(B) conducted as a promotional activity by a
commercial organization and is clearly

Prev | Next

Search
this title:

Notes
Updates
Parallel
authorities
(CFR)

Your
comments

http:/Aviviv4.law.corncll.cdu/uscoclc/li(nil/luscodcl8/usc see 18 00001307— 000-.html 1/31/2007
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occasional and ancillary to the primary
business of that organization.

(b) The provisions of sections 1301, 1302, and 1303
shall not apply to the transportation or mailing—

(1) to addresses within a State of equipment, j
tickets, or material concerning a lottery which is
conducted by that State acting under the authority
of State law; or

(2) to an addressee within a foreign country of
equipment, tickets, or material designed to be
used within that foreign country in a lottery which
iIs authorized by the law of that foreign country.

(C) For the purposes of this section (1) "State™
means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, or any
territory or possession of the United States; and (2)
"foreign country" means any empire, country,
dominion, colony, or protectorate, or any subdivision
thereof (other than the United States, its territories or

possessions).

(d) For the purposes of subsection (b) of this section
"lottery" means the pooling of proceeds derived from
the sale of tickets or chances and allotting those
proceeds or parts thereof by chance to one or more
chance takers or ticket purchasers. "Lottery"” does not
include the placing or accepting of bets or wagers on
sporting events or contests. For purposes of this
section, the term a "not-for-profit organization” means
any organization that would qualify as tax exempt
under section 501 of the Internal Revenue Code of

1986.

Prev | Next

LIl has no control over and does not endorse
any external Internet site that contains links to

or references L.

hllp://ww\v4.luw.conicll.cclu/iiscodc/lilml/iiscoclcl8/usc_scc_18 00001307— OOO-.himl 1/31/2007



Legislative Research Services

Alaska Stale Legislature State Capitol, Juneau. AK 99801
Phone: 907-465-3991

Legislative Affairs Agency
Division of Legal and Research Services Fax: 907-465-3908

February 19, 2007

Memorandum
TO: Representative Johansen

FROM: Chuck Burnham, Legislative Analyst

RE: States Prohibiting Broadcast Media Promotion of Charitable Gaming
LRS Report 07.112

You asked for a list of states' laws that, like Alaska Statute § 05.15.640, prohibit advertising of charitable
gaming through television and radio broadcasts.’

Our research found just one state— New York— that appears to completely prohibit advertising of charitable
gaming through broadcast media. Although New York General Municipal Law 8§ 195-e does not directly ban
television and radio broadcasting of such advertisements, the lav/ appears to limit organizations licensed to
conduct charitable gaming to highly specified methods of advertisement, as follows:

A licensee may advertise the conduct of games of chance to the general public by means of
newspaper, circular, handbill and poster, and by one sign not exceeding sixty square feet in
area, which may be displayed on or adjacent to the premises owned or occupied by a
licensed authorized organization, and when an organization is licensed to conduct games of
chance on premises of an authorized games of chance lessor, one additional such sign may
be displayed on or adjacent to the premises in which the games are to be conducted
Additional signs may be displayed upon any fire fighting equipment belonging to any licensed
authorized organization which is a volunteer fire company, or upon any equipment of a first
aid or rescue squad in and throughout the community served by such volunteer fire company
or such first aid or rescue squad, as the case may be. All advertisements shall be limited to
the description of such event as "Games of chance" or "Las Vegas Night", the name of the
authorized organization conducting such games, the license number of the authorized
organization as assigned by the clerk or department and the date, location and time of the

event.

We assume that the omission of radio and television broadcasts from the provisions above to mean that those

methods of advertising are not permitted

1As you know, federal law a! 18 U S C 1304 prohibits broadcast advertising ol games of chance througti radio and television
Although this law still exists on paper, die Supreme Couit in 1999 found Ihe law. and the related federal Communication Commission
regulations restricting advertisements related lo gambling, In states where such gambling is legal, violated constitutional free speech
protections We include, as Attachment A, the Supreme Court's decision in Greater New Orleans Uronc/ Ass'n v. Umlod States. 527

us 173



A number of other states prohibit broadcast advertising of certain types of charitable gaming. For instance,
Maryland prohibits virtually all mass media advertising of "bingo" games. Other states, Rhode Island for
instance, allow advertising of bingo, but limit those advertisements to print media only.2

| hope you find this information to be useful. Please do not hesitate to contact us if you have questions or
need additional information.

* Wo include, as Allachrnenl B, Ihe relevant laws of New York, Maryland, and Hliode Island Although we believe out reseaich lo be
thorough, there may be olhcr stales' laws that prohibit broadcast advertising of charitable gaming but were not located by our search due
lo variations in construction and wording

U'cislativf Resfmch SCUVICT.S 2/19X007 — Per-r.




Attachment A
Greater New Orlearns Broed17A3'ss'n. v. United States, 527 US
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3 or 100 DOCUMENTS

GREATER NEW ORLEANS BROADCASTING ASSOCIATION, INC., ETC., ET
AL., PETITIONERS v. UNITED STATES ET AL.

No. 98-387

SUPREME COURT OF THE UNITED STATES

527 US. 173; 119S. Ct. 1923; 144 L Ed. 2d 161; 1999 U.S. LEXIS 4010; 67
U.S.L IV. 4451; 27 Media L Hep. 1769; 99 Cal. Daily Op. Service 4633; 99 Daily
Journal DAH 5900; 16 Comm. Re\>. (P & F) 162; 1999 Colo. J. CAR. 3436; 12 Fla. L
Weekly Fed. S 352

April 27, 1999, Argued
June 14,1999, Decided

PRIOR HISTORY: ON WRIT OF CERTIORARI TO
THE UNITED STATES COURT OF APPEALS FOR
THE FIFTH CIRCUIT.

DISPOSITION: 149 F.3d 334. reversed.

SYLLABUS: Tillc IS USC. § 1304 and an
implementing Federal Communications Commission
fp'CC) regulation prohibit, inter alia, radio and television
broadcasters from carrying advertising about privately
operated commercial casino gambling, regardless of the
station's or casino's location. In United States r. Edye
Hroadcastinfi Co., 509 US. 4IS, i25 L Ed. 2d 345. 113
S Ct 2696. this Court upheld the constitutionality of §
1304 as applied to advertising of Virginia's lottery by a
broadcaster in North Carolina, where no such lottery wes
authorized. Petitioners  representing New Oilcans area
broadcasters e wish lo run advertisements for private
commercial casinos that are lawful and regulated in
Louisiana and Mississippi, and they filed this suit for a
declaration that § 1304 and the FCC's regulation violate
the First Amendment as applied to them The District
Court utilized the test for assessing commercial speech
restrictions set out ill Central Hudson Cas A Elec. Corp.
i PublicSen Cvmm'n o/N. Y. 447 US. 557. 566. 65 I.
Ed 2d 341 100 S O 2343, and granted the
Government's cross-mation I'm summary judgment The
Court of Appeals affirmed.

Held: Section 1304 may not be applied to adseitiscmenls
of lamul private casino gambling thet ate broadcast by

petitioners’ radio or television stations located in
Louisiana, where such gambling is legal. Pp. 9-22.

(@ Central Hudson's four-part lest asks (1) whether the
speech at issue concerns lawful activity and is not
misleading and (2) whether the asserted governmental
interest is substantial: and, if so. (3) whether the
regulation directly advances the governmental interest
asserted and (4) whether it is not more extensive than is
necessary to serve that interest. The four parts of the
Central Hudson test are not entirely discrete; all are
important and, to a certain extent, interrelated. While
some advocate a more straightforward and stringent test,
Central Hudson, as applied in the Court's more recent
commercial speech eases, provides an adequate basis lor
decision in this case. Pp. 9-10.

th) All parties agree that petitioners' proposed broadcasts
constitute commercial speech, and thet they would satisfy
the first pari of the Central Hudson test: Their content is
not misleading and concerns lawful activities, i.e.. private
casino gambling in Louisiana and Mississippi, In
addition, the interests asserted by the Government are
"substantial"4 (1) reducing the social costs associated
with casino and other forms ol gambling; and (2)
assisting States that icstnel or pn lubit casino and other
lorms of gambling However, that conclusion is by no
means self-evident, since, in the judgment of both
Congress and many state legislatures, the social costs
that support the suppression ol gambling are offset, and
sometimes  outweighed, by countervailing policy
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527 U.S. 173, */7<5; 119 S. Cl. 1923. **7926;
144 L. lid. 2d 161, ***170; 1999 U.S. LEXIS 4010

Through mosl of ihe 19th and the first hall of Ihe
20lh centuries, Congress adhered lo a policy thet not only
discouraged the operation of lotteries and similar
schemes. Init forbade the dissemination of information
concerning such enterprises by use of the mails, even
when the lottery in question was chartered by a state
legislature, nl Consistent with this Court's earlier view
that commercia. advertising wus unprotected by the First
Amendment, see Valentine v Cliresrensen, |[**1927)
316 US. 52 54. 86 L FA 1262. 62 S Ct. 920(1942), we
found thet the notion that "lotteries ... arc supposed to
have a demoralizing influence upon the people” provided
sufficient justification for excluding circulars concerning
such enterprises from the federal postal system EX parte
Jackson, 96 US. 727, |*177) 736-737. 24 L Ed. 877
(1878). We likewise defcired to congressional judgment
m upholding the similar exclusion for newspapers that
contained either lottery advertisements or prize lists. In
re Rapier. 143 US. 110. 134-135. 36 LEd. 93. 12S Ct
374 (1892); sec generally Edge, 509 US. at 421-422;
lottery Case. 188 US. 321, 47 L Ed. 492. 23 S. Ct. 321
(1903). The current versions of these early antilotlery
statutes arc now codified a 18 U.S.C. §8 1301-1303

nl See. e.g.. Act of Mar. 2. 1895. 28 Stal. 963
(prohibiting the transportation in interstate or
foreign commerce, and the mailing ol. tickets and
advertisements  for  lotteries  andsimilar
enterprises); Act ol Mar. 2 1827, § 6. 4 Slat. 238
(restricting the participation ol postmesters and
assistant postmasters in the lottery business); Act
ol July 27, 1868 ft 13 15 Slat. 196 (prohibiting
the mailing of any letters or circulars concerning
lotteries or similar enterprises); Act of July 12
1876, £ 2 19 Stal. 90 (repealing an 1872
limitation of the mails prohibition to letters and
circulars  concerning  “illegal" lotteries):
Anti-Lottery Act of 1890 § I, 26 Slat. 465
(extending the mails prohibition to newspapers
containing advertisements or prize lists lor
lotteries or gift enterprises).

|='L.LEdIIK21 |2|Congrcss extended its restrictions
on lottery-related information to broadcasting as
communications technology mede that practice both
possible and profitable. It enacted the statute at issue in
this case as $ 316 ol the Communications Act ol 1934.48

Stal. 1088 Now codified a 18 USC. § 1304
("Broadcasting lottery information"), the statute prohibits
radio and television broadcasting, by any station for
which a license is required, of

"any advertisement of or information concerning any
lottery, gilt enterprise, or similar scheme, offering prizes
dependent in whole or in part upon lot or chance, or any
list of the prizes drawn or anarded by means ol any such
lottery, gift enterprise, or scheme, whether said list
contains any part or all of such prizes."

The statute provides that each day's prohibited
broadcasting constitutes a separate offense punishable by
a fine, imprisonment for not more than one year, or both.
Ibid. Although § 1304 is a criminal statute, the Solicitor
General informs us that, in practice, the provision
traditionally has been enforced by the Federal
Communications Commission (FCC), which imposes
administrative sanctions on radio and television licensees
for violations of the agency’s implementing regulation.
See 47 CFR § 73.1211 (1998J; Brief for Respondents 3.
Petitioners |*** 171] now concede thet the broadcast ban
in ft 1304 and the FCCs regulation encompasses
advertising for privately owned casinos — a concession
supported by the broad language of the statute, our
precedent, and the [*178] FCCs sound interpretation.
See FCC v. American llroadcastini; Co.. 347 US. 284.
290-291. 98 L Ed. 699. 74 S Ct. 593. and n. 8 <1954}.

During the second half of this century. Congress
dramatically narroned the scope of the broadcast
prohibition in $ 1304 The first inrcad was minor: In
1950, certain not-for-profit fishing contests were
exempted as “innocent pastimes. . . far removed from the
reprehensible type of gambling activity which it wes
paramount in the congressional mind to forbid" S. Rep
No. 2243, 81st Cong.. 2d Sess., p. 2 (1950); see Act ol
Aug. 16 1950, ill. 722, 64 Slat. 451. 18 U.S.C. $ 1305.

Subsequent exemptions were more substantial.
Responding to the growing popularity of State-run
lotteries, m 1975 Congress enacted the provision thet
gave lisc to our decision in Edye. 509 US. at 422-423;
Act ol Jan 2. 1975 88 Stal. 1916. 18 U.S.C. $ 1307; sec
also t 1953(b)(4). With subsequent modifications, thet
amendment  now  exempts  advertisements ol
Staic-conducicd lotteries from the nationwide |>ostd
restrictions in ftft 131 and 1302 and from die broadcast
icstriclion in ft 1304, when "broadcast by a radio or
television "ration licensed lo a location in . . a Stale
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75-76-3, 97-33-25 (1972); see also La. Rev. Slat.
Ann.  §8  27:202B-27:202D,  27:205(4),
27:205(12)-27:205( 14), 27:2108 (1999).

Petitioners brought this action against the United
Slates and the FCC in Ihe District Court for the Eastemn
District of Louisiana, praying |***173| for a declaration
that t 1304 and the FCCs regulation violate the Frst
Amendment [**1929) as applied to them, and for an
injunction preventing enforcement of the statute and the
rule against them After noting dial all parties agreed that
the case should be decided on their cross-motions for
summary judgment, the District Court ruled in favor of
the Government. 866 F. Supp. 975. 976 (1994). The
Court applied the standard for assessing commercial
speech restrictions set out m Central Hudson Gas A Elcc.
Corp. i. Public Serv. Comm'n of N. 447 U.S. 557. 566.
65 /. Ed. 2d 341. 100 S. Ct. 2343 (1980). and concluded
that the restrictions at issue adequately advanced the
Government's “substantial interest (1) m protecting the
interest of nonlotlery states and (2) in reducing
participation in gambling and thereby minimizing ihe
social costs associated therewith." 866 F. Supp. at 979.
The Court pointed out thet federal law does not prohibit
ihe broadcast of all information about casinos, such as
advertising that promotes a casino's amenities rather than
its "gaming aspects,”" and observed that advertising for
stale-nuthor zed casinos in Louisiana and Mississippi wes
actually "abundant.” 1d. at 980.

A divided panel of the Court ol Appeals for the Filth
Circuit agreed with the District Court's application ol
Central Hudson, and affirmed the grant of summary
judgment to the Government. 69 E.3d 1296, 1298 (1995)
The panel majority's description of the asserted
governmental interests, although more specific, wes
essentially the same as Ihe District Court's;

"First, section 1301 serves the interest of assisting
states that restrict gambling by regulating interstate
activities such as broadcasting that arc beyond the poweis
ol the individual stales to regulate. The second [*182]
asserted governmental interest lies in discouraging public
participation in  commercial gambling, thereby
minimizing the wide variety ol social ills dial have
historically I»en associated with such activities." Id. at

The majority iclicd heavily on our decision in
Posadas de Puerto Kuo Asstu uttes i Tounsm Co o] P

It. 478 US 328. 92 L Ed 2d 266. 106 S. Ct. 2968
(1986), see 69 F.3d at 1300-1302, and endorsed the
theory that, because gambling is in a category of "vice
activity" that can be banned altogether, “advertising of
gambling can lay no greater claim on constitutional
protection than the underlying activity," id. at 1302. In
dissent. Chief Judge Politz contended that the many
exceptions to the original prohibition in ft 1304 - and
that section's conflict with the policies of Slates that had
legalized gambling - precluded justification of the
restriction by cither an interest in supporting anticasino
state policies or "an independent federal interest in
discouraging public participation in commercial
gambling." Id. at 1303-1304.

While the broadcasters' petition for certiorari wes
pending in this Court, we decided 44 Lie/norman, Inc r.
Rhode Island, 517 US. 484, 134 L Ed. 2d 711, 116 S. Ct
1495 (1996), Because the opinions in that case concluded
tliJ1 our precedent both preceding and following Posadas
had applied the Central Hudson test more strictly, id. at
509-510 (opinion of STEVENS, J.); id. at 531-532
(O'CONNOR, J., concurring in judgment) - and
[»**I74] because we had rejected the argument thet the
power to restrict sjicccli about certain socially harmful
activities was as broad as the power lo prohibit such
conduct, see id. at 513-514 (opinion of STEVENS, J );
see also Rubin v Coors Hrewinn Co., 514 US. 476,
482-483. n. 2. 131 1. Ed. 2d 532, 115 S Ct. 1585(1995>
—we granted the broadcasters' petition, vacated the
judgment of the Court of Appeals, and remanded the case
for further consideration. 519 U.S. 801 (1996).

On remand, the Fifth Ciicuit majority adhered to its
prior conclusion. 149 F.3d 334 (1998). The majority
recogtu/cd [*1S3) that at least part of the Central
Hudson inquiry had ' become a tougher siandaid for the
stale to satisfy,” ul. ot 338, hut held that ft 1304's
restriction on speech sufficiently advanced the asserted
governmental interests and was not "broader than
necessary to control participation in casino gambling." id.
ot 341 Because the Court of Appeals lor the Ninth
Circuit reached a contrary conclusion in Valley
lIroadciisioip Co. v. United States, 107 f 3d 1328, ceil
denied, $22 VS JUS, No I. Ed 2d IN. IS S C
1050 tlooS). as did a federal District Court in Plovers
bit'l, |“*19:K)] Inc. v. United Suites. 988 E Supp. 497
(DNJ 1997), we again granted the broadcasters' jielilion
lor certiorari 525 U.S.  t11*99), We now reverse.
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contributes lo corruption and organized crime;
underwrites bribery, narcotics trafficking, and other
illegal conduct; imposes a regressive tax on the poor; and
"offers a false but sometimes irresistible hope of financial
advancement." Brief for Respondents 15-16. With respect
to casino gambling, the Solicitor General states that many
of the associated social costs stem from "pathological”
|*** 176] or "compulsive" gambling by approximately 3
million Americans, whose behavior is primarily
associated with "continuous play” games, such as slot
machines, lie also observes that compulsive gambling
has groan along with the expansion of legalized
gambling nationwide, leading lo billions of dollars in
economic costs; injury and loss to these 1* 186] gamblers
as well as their families, communities, and government;
and street, white-collar, and organized crime. Id. a
16-20.

[*** EQHR7B] [7BJ

4 Brief for Respondents 12, 15 28, We will
concentrate on the Government's contentions as lo
"casino gambling"; They are the focus of the
Government's argument and are more closely
linked to the speech regulation at issue, thereby
providing a more likely basis for upholding §
1304 as applied to these broadcasters and then

propaosed messages.

|***LEdHRID| |ID|Wc can accept the
characterization of these two interests as “substantial.”
but that conclusion is by no means self-evident. No one
seriously doubts that the federal Government may assert
a legitimate and substantial interest in alleviating the
societal ills recited above, or in assisting like-minded
States to do the same. CI. Edge, 509 US. at 42#. But in
the judgment of both the Congress and many state
legislatures, the social costs that support the suppression
ol gambling ,ne ollset, and sometimes outweighed, In
countersailing policy considerations, primarily m the
hum of economic Ivncfitx. n5 Despite its anareness ol
Ihe potential |*187] social costs. Congress has not only
sanctioned casino gambling for Indian tribes through
tribal-stale compacts, but has enacted other statutes thet
reflect approval ol stale legislation that authorizes a host
of public and private gambling activities, See, r e.. 1#
/ SC $$ 2. 1953(b); 25 U.S.C 8§ 2701-2102,
2710(d); 2 11SC. S 37(W(a). That Congress has
generally exempted state-tun lotteries and casinos from

federal gambling legislation reflects a decision to defer
to, and even promote, differing gambling policies in
different States. Indeed, in fo/ge we identified the federal
interest furthered by 8 1304's partial broadcast [**1932]
ban as the "congressional policy of balancing the interests
of lottery and nonlottery Slates 509 US. at 424
Whatever its character in 1934 when § 1304 wes adopted,
the federal policy of discouraging gambling in general,
and casino gambling in particular, is now decidedly
equivocal.

)5 Some form of gambling is legal in nearly
every State. Government Lodging 192
Thirty-seven States and the District of Columbia
operate lotteries. Ibid.-, National Gambling Impact
Study Commission, Staff Report: Lotteries |
(1999). As of 1997, commercial casino gambling
existed in 11 Stales, see North American Gaming
Report 1997, Infl Gaming & Wagering Bus., July
1997, pp. S4-S3l, and a least 5 authorize
slate-sponsored video gambling, see Del. Code
Ann Title 20, 4#0l, 4803(f)-(g). 4820 (1974
and Supp. 1997): Ore. Nee. Stat. S 401.215
(2998); II. I. Gen. laws 8§ 42-61.2-2(a) (1998): S.
D. Const. Art. Ill, § 25 (1999); S > Codified
hiw\ SS 42-7A-414). (11A) (1992); \V. Vo. Code
Ann. S 29-22A-4 (1999). Also as of 1997, about
half the States m the Union hosted Class llI
Indian gaming (which may encompass casino
gambling), ineluding Louisiana, Mississippi, and
four other States that had private casinos. United
Stales General Accounting Office. Casino
Gaming Regulation: Roles of | ive Slates and the
National Indian Gaining Commission 4-6 (May
1998) (including Indian casino gaming in five
States without approved compacts); cf. National
Gambling Impact Study Commission, Stall
Report: Native American Gaming 2 (1999)
(hereinafter Native American Gaming) (noting
that 14 States have on reservation Indian casinos,
and that those casinos are the only casinos in 8
States). One count by the Bureau ol Indian Affairs
tallied 60 tribes that advertise their casinos on
television and radio. Government Lodging 408,
-135 437. By the mid 1990s, tribal casino-stylc
gambling generated over S 3 hillion in gaming
revenue e increasing Its share lo 18 of all
casino gaming revenue, matching the total for the
Casinos in Atlantic City. New Jersey, and reaching
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[***LEdHR12B] [13B]

n6 The Government cites several secondary
sources and declarations that it put before the
Federal District Court in New Jersey atid, as an
alternative to affirming the judgment below;
requests a remand so that it may have another
chance to build a record in the Fifth Circuit.
Remand is inappropriate for several reasons. First,
the Government had ample opportunity to enter
the materials it thought relevant after we vacated
ihe Fifth Circuit's first ruling and remanded for
reconsideration in light of 44 Liquonnart. Second,
the Government's evidence did not convince the
New Jersey court thet § 1304 could be
constitutionally applied in circumstances similar
to this case, see Players Intl, Inc. t. United States,
988 F. Supp. 497, 502-503, 500-507 (1997). and
most of the sources that the Government cited in
the New Jersey litigation were also presented lo
the Fifth Circuit, sec Supplemental Brief for
Appellees in No. 94-30732 (CA5), pp. iv-v,
Indeed, the Government presented sources to the
Fifth Circuit not provided to the New Jersey
Court, and the Fifth Circuit relied on material that
the Government had not proffered. In any event,
as we shall explain, additional evidence to support
the Government's factual assertions in this Court
cannot justify the scheme of speech restrictions
currently in effect.

[¥190) [***LEdHRIG| |[1G| |***LEdHRI2B)
[12B|wc need not resolve the question whether any lack
of evidence in the record fails to satisfy the standard of
proof under Central Hudson, however, because the flaw
in the Government's case is more fundamental: The
operation of § 1304 and its attendant regulatory regime is
so pierced by exemptions and inconsistencies thet the
Government cannot hope to exonerate it. See llubin, 514
US. at 488. Under current law. a broadcaster may not
carry advertising nixiut privately operated commercial
casino gambling, regardless of the location of the station
or the casino 18 US.C. § 1304: 47 CFR 73.1211(a)
(1998). On Ihe other hand, advertisements lor tribal
casino gambling authorized by state compacts = whether
operated by the tribe or by a private party pursuant to a
management contract e are subject to no such broadcast
ban, even il the broadcaster is located ill or broadcasts to
ajurisdiction with the strictest ol aiiiiganibling policies,

25 US.C. § 2720. Government-operated, nonprofit, and
"occasional and ancillary" commercial casinos arc
likewise exempt. 18 US.C. § 1307(a)(2).

|***LEdHRI2C] (!2C]Thc FCC's interpretation
and |**179) application of 8§ 1304 and 1307
underscore the statute's infirmity. Attempting to enforce
the underlying purposes and policy of the statute, the
FCC has permitted broadcasters to tenpt viewers with
claims of "Vegas-stylc excitement" a a commercial
"casino," if "casino” is part of the establishment's proper
name and the advertiserment can be taken to refer to the
casino’s amenities. 1*191) rather than directly promote
its gaming aspects. N7 While we can hardly fault the FCC
in view of the statute's focus on the suppression of certain
types of information, the agency’s practice is squarely at
odds with the governmental interests asserted in this ease.

n7 See, e.g., Letter to DR Partners, 8 FCC
Red 44 (1992): In re \VIMJ, Inc.,, 8 FCC Red
4354 (1993) (disapproving of the phrase "Vegas
style games"): see also 2 Record 493, 497-498
(Mass Media Bureau letter to Forbes W. Blair,
2\pr. It), 1987, (concluding that a proposed
television commercial stating that the “odds lor
fun arc high" at the sponsor’s establishment would
Ik-lawful); id.at492,500-501,

Fiom what we can gather, the Government is
committed lo prohibiting accurate product information,
not commercial enticements of all kinds, and then only
when conveyed owver certain forms of media and for
certain types of gambling - indeed, for only certain
brands of cusmo gambling < and despite the fact that
messages alvout the availability of such gambling arc
iK-ing conveyed over the airwaves by other speakers.

Fven putting aside the broadcast exemptions for
arguably distinguishable sorts of gambling that might
also give rise to social costs about which the Federal
Government is concerned — stnli as state lotteries and
parimutuel |**1934) belting on horse and dog races, §
1307(3)(1)(B); 28 US.C. § 3704(a) m the Government
presents no convincing reason lor pegging its speech ban
lo the identity of the owners or operators ol the advertised
casinos, flic Government cites revenue needs ol States
and tribes lli.it conduct casino gambling, and notes thet
et revenues generated by the tribal casinos arc dedicated
in the welfare ol tin iiin-s and then imines See 25
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by the Government — the derivative goal of "assisting"
States with policies thet disfavor private casinos -- adds
little to its case. Wc cannot see how tiiis broadcast
restraint, ambivalent as it is, might directly and
adequately further any state interest in dampening
consumer demand for casino gambling if it
achieve the same goal with respect lo the similarfederal
interest.

|[***LEdHRII] [ P*»LEdHRI9)
| I91Furtliermorc, even assuming thet the state policies on
which the Federal Government seeks to embellish are
more coherent and pressing than their federal counterpart,
§ 1304 sacrifices an intolerable amount of truthful speech
about lawful conduct when compared to all of the
policies at stake and the social ills that one could
reasonably hope such a ban to eliminate. The
Government argues that petitioners’ speech about private
casino gambling should be prohibited in Louisiana
because, "under appropriate conditions," J Record (>28
citizens in neighboring States like Arkansas and Texas
(which hosts tribal but not private commercial casino
gambling) might hear it and make rash or costly
decisions. To be sure, in order to achieve a broader
objective such regulations may incidentally, even
deliberately, restrict a certain amount of speech not
thought lo contribute significantly to the dangers with
which the Government is concerned. See Fox, 492 US. at
480; cl. Edge, 509 US. at 429-430. nS But Congress’
choice here wes neither a rough (*195) approximation
ol efficacy, nor a reasonable accommodation of
competingState  and  private interests. Rather, the
regulation distinguishes among the indistinct, permitting
a variety ofspeech that poses the same risks the
Government purports to fear, while banning messages
unlikely lo cause any harmat all Considering the manner
in which ¢ 1304 and its exceptions operate and the scope
of the speech n proscribes, the Government's second
asserted interest piovidcs no more convincing basis for
upholding the regulation than the fust

N8 As wc stated in Edge, "applying the
restriction to a broadcaster such as |respondent!
directly advances Ihe governmental interest n
enforcing the restriction in nonlotlcry States,
while not interfering with the policies of lottery
Stales like Virginia ... \We judge the validity ol
the restriction in this case by Ihe relation it bears
lo the general pioblem ol accommodating ihe

policies of both lottery and nonlottcry States." 509
US. at 429-430. The Government points out thet
Edge hypothesized that Congress "might have"
held last to a more consistent and broader
anligumbling policy by continuing to ban all radio
or television advertisements for State-run
lotteries, even by stations licensed in Slates with
legalized lotteries. Id. at 428. That dictum does
not support the validity of the speech restriction in
this case. In that passage, we identified Ihe actual
federal interest at stake; we did not endorse any
and all nationwide bans on nonmisleading
broadcast advertising related to lotteries. As the
Court explained, "Instead of favoring either die
lottery or the nonlottery State, Congress opted to"
accommodate the policies of both; and it was "this
congressional policy of balancing the interests of
lottery and nonlottery States" that was "the
substantial governmental interest that satisfied
Central Hudson." Ibid.

f**182]
Vi
[se=LEdURLI 11 [***LEaHR2U|
|20)Aceordingly, respondents cannot overcome the

presumption that the speaker and the audience, not the
Government, should be left to assess the value ol accurate
and nonmisleading 1**1936) information about lawful
conduct. Fdenjield. 507 US. at 7. Had the Federal
Government adopted a more coherent policy, or
accommodated the rights of spelters in Stales that have
legalized the underlying conduct, sec Edge. 509 US. at
428, litis might be a different case. But under current
ledernl law, as applied to |>ctilioiiers and the messages
that they wish lo convey, the broadcast prohibition in 18
US.C. S 1304 and 47 CIR S 73.121111998) violates the
|'1% ] First Amendment. The judgment of the Court ol
Appeals is therefore

Reversed.

CONCUR BY: KFIINQUIST; THOMAS

CONCUR:
Cl ll-1- JUSTICE KBHNQUISI, cimcumng.

Title 18 USC. ¢ 1304 regulates broadcast
advertising ol lotteries and casino gambling. | agree with
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NEW YORK CONSOLIDATED LAW SERVICE

GENERAL MUNICIPAL LAW
ARTICLE 9-A. LOCAL OPTION FOR CONDUCT' OP GAMES OF CHANCE BY CERTAIN ORGANIZATIONS

NY CLS Gen Mini ,f 195-e (2006)

8§ 195-e. Advertising games

A licensee may advertise the conduct of games of chance lo the general public by means of newspaper, circular,
handbill and poster, and by one sign not exceeding sixty square feet in area, which may be displayed on or adjacent to
the premises owned or occupied by a licensed authorized organization, and when an organization is licensed lo conduct
games of chance on premises of an authorized games of chance lessor, one additional such sign may be displayed on or
adjacent to the premises in which the games are to be conducted. Additional signs may be displayed upon any lire fight-
ing equipment belonging to any licensed authorized organization which is a volunteer fire company, or upon any
equipment of a first aid or rescue squad in and throughout the community served by such volunteer fire company or
such first aid or rescue squad, as the case may be. All advertisements shall be limited to the description of such event as
"Games ofchance" or "Las Vegas Night", the name of the authorized organization conducting such games, the license
number of the authorized organization as assigned by Ihe clerk or department and the dale, location and lime of the

event.

HISTORY: Add. L 1976, ch 960, amd, L 1978, ch 574. § 12, off Aug 23. 1978.L 198). ch 94. § i, effJduly Il,

1981.
Laws 1978, ch 574, 8 16, provides as follows:
§ 16. This act shall take effect on the thirtieth day after it shall have become a law. The board shall adopt rules prior

lo the effective date of this act to provide prompt implementation of the provisions of this act. Such rules may be
adopted as emergency measures pursuant to paragraph (c) of subdivision two of section two hundred two of the state
administrative procedure act and subdivision three of section one hundred one-a of the executive law and shall be effec-

tive on the dale this act shall take effect.



Gencr.il Laws of Rhode Island

TITLE 11. CRIMINAL OFFENSES
CHAPTER 19. GAMBLING AND LOTTERIES

/(] Gen. Laws§ 11-19-32 (2007)

§ 11-19-32. Operation 0f hingo games

Any charitable organization approved by the department may promote, catry on, or conduct the game of bingo pro-
vided as follows:
(1) The game is conducted by members of the organization,
(2) No person in the actual or constructive management and control of the game receives any compensation for
services connected to the game or receives any compensation from the gross receipts oflhe game.

(3) The entire net receipts of the game arc applied solely to the charitable purposes of the organization. All ex-
penses deducted from gross receipts must be reasonable and related lo the actual conduct of the game.

(4) The tola! amount of all expenses deducted from the gross receipts shall not exceed twenty-five percent (25%)
of the total annual gross receipts raised through bingo, not including monies raised through the sale of pull-tab lottery
tickets.

(5) The total prizes, in the form of cash and/or retail merchandise including prizes from winncr-takc-all games,
which arc offered or awarded do not exceed the sum of seven thousand five hundred dollars (S 7,5(10) in any one night,

(6) The game is carried on oi conducted not more than twice in any period of one calendar week tinder a license
issued pursuant to the provisions of § 11-19-37.

(7) That there be only one sponsor for each dale of the proposed game and that the game shall be conducted only
on the premises affiliated with the organization in conformance with rules and regulations.

(8) That any building in which a game is played or conducted shall be used no more than three (3) times in any
calendar week for conducting a game, and that no annex or subdivision of any building shall be permitted to be used to
conduct agame in an attempt to increase the number of times the building may be used for bingo purposes.

(9) The organization shall keep and maintain financial records relating to the game in accordance with rules and
regulations and have the records available for inspection upon demand.

(10) Payment of a prize in excess of two hundred fifty dollars (S 250) shall Ik made by check

(111 "SVinner-lake-all" games are prohibited, with the exception that each organization shall be permitted to plav
one optional "winner-tiikc-all" game per night.

(12) No person under the age of eighteen 1.18) years shall Ik permitted to play the game

(23) Notwithstandiing any regulation to the contrary, any approved charitaole organization conducting a lanful
gae of bingo pursLent lo the provisions of this section shall be penmitted to advertise their game in print media. As
used in this chapter, "advertise means an advertiseent or announcaent inprint media containing the date, tine, and
place of the garme, the charitable organization sponsoring and'ol benefiting from tin game, whether the garre shall pro-
vide for a bonus building/prize pool, and the total amount oflhe prize pool as set forth insubdivision (14) of this sec-
tion

114) The game may provide lor a bonus building prize pool which would start at live hundred dollars (S 500) and
increase at one hundred dollar (S 100) increments each week until it teaches a maximum amount ol one thousand dol-
lars ($ 1000)
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THANK YOU FOR THE OPPORTUNITY TO TESTIFY IN SUPPORT OF SENATE BILL
59. SB59 AFFORDS A SOLUTION TO THE DISPARATE TREATMENT CURRENTLY
BEING IMPOSED ON ALASKA'S BROADCASTERS BY CURRENT ALASKA.

STATUTE.

ALASKA STATUTE BANS, BUT ONLY VIA RADIO AND TELEVISION. THE
ADVERTISING OF LAWFUL CHARITABLE GAMING OR CONDUCT. NEWSPAPERS
AND RELATED MEDIA ARE FREE TO ADVERTISE 1HE VERY SAME ACTIVITY AND
CONDUCT THAT RADIO AND TELEVISION STATIONS MAY NOT ADVERTISE.

RECOGNIZING THE UNFAIR BURDEN PLACED UPON BROADCASTERS,
CONGRESS PASSED THE CHARITY GAMES ADVERTISING CLARIFICATION ACT
OF 1988. IT HAS BEEN IN EFFECT SINCE 1990. CONGRESS OPENED TO DOOR
FOR BROADCASTERS TO ADVERTISE FOR A CHARITY, NOT, TO CONDUCT

CHARITABLE GAMING.

THE NEW FEDERAL LAW LEFT IT UP TO THE INDIVIDUAL STATES 10 RATIFY
THE FEDERAL LAW. TO THIS DATE, NEARLY EVERY STATE HAS ALLOWED
BROADCASTERS IN THEIR RESPECTIVE STATES TO BECOME FULLY

CONSISTENT WITH FEDERAL LAW.

UNDER THE CHARITY GAMES ADVERTISING ACT SIGNED INTO LAW BY
PRESIDENT REAGAN IN 1988, FEDERAL LAW PROHIBITS THE ACCEPTANCE OF
ANY ADVERTISING FROM A BUSINESS WHOSE PRIMARY PURPOSE IS THE
CONDUCTING OF A GAMING ACTIVITY....CHARITABLE OR OTHERWISE.

WE FEEL THAT BEING ALLOWED TO ANNOUNCE THAT THE LOCAL VOLUNTEER
FIRE DEPARTMENT IS HAVING A RAFFLE TO RAISE FUNDS FOR CPR
EQUIPMENT, OR THE SENIOR CENTER IS SELLING TICKETS ON AN AFGHAN TO
RAISE FUNDS FOR THE SENIOR CITIZEN CARE-A-VAN, OR THE HIGH SCHOOL



SPORTS TEAMS ARE SELLING TICKETS FOR A RAFFLE TO RAISE FUNDS FOR
TRAVELM IS NOT DETRIMENTAL TO ANYONE.

ALASKA’'S BROADCASTERS ARE NOT TRYING TO SUGGEST TO YOU WHAT
ACTIVITIES SHOULD BE PERMISSIBLE IN THE STATE. WHAT WE ARE ASKING IS
THAT ALL MEDIA INCLUDING PRINT, ELECTRONIC, DIRECT MAIL AND EVEN THE
SIGNS WE SEE ON MUNICIPAL BUSES HAVE THE SAME GROUND RULES WHEN
IT COMES TO PROMOTION. CONGRESS RECOGNIZED THIS INEQUITY WITH
PASSAGE OF THE 1988 CHARITY GAMES CLARIFICATION ACT.

AS A FEDERAL LICENSEE, BROADCASTERS ARE ONE OF THE MOST HIGHLY
REGULATED INDUSTRIES IN THE UNITED STATES.

WE URGE YOU TO PROVIDE EQUITY, AND GIVE YOUR FAVORABLE
CONSIDERATION OF SB59.



