




SENATE COMMITTEE REPOR.
DATE: 2/23/07 FURTHER: (F inance

DATE TURNED * /  ,

IN TO OFFICE: ? f l 0 \ O l

J u d ic ia ry  Comm ittee considered SENATE BILL NO. 36

SB 36 SENTENCING FOR ALCOHOL-RELATED CRIMES

"An A ct relating to sentencing for the commission of certain offenses influenced by alcohol and to the offense 
of consumption of ^ o h o l in violation of sentence."

and recommends:

[\/] be  replaced with [ ] SCS or [ uf CS 

[ ] adopt previous [ ] SCS or [ ] CS 

[ ] attached amendment(s)

[ J \  adopt C _____

[ ] further referral t o _____________

NEW FISCAL NOTE(S):

( )

Letter of Intent 

Committee

SENATE BILL:
[ \ X Same Title 
[ j New Title

HOUSE BILL:
[ ] Same Title 
[ ] Technical Title 

C 'ange 
[ J ’ k .  / Title w/ 

SCR #

PREVIOUS FISCAL NOTE(S):
 i J t -1it j i .3— —arrssrs ■ ■ ...--—-=~
Department Date Fiscal Indet.

“ 7 “

y

[ ] APPRO PR IAT IO N  - no  f i s c a l  noto

SIGNATURES AND RECOMMENDATIONS:
PRINTED 

LAST NAME
Do

PASS
Do Not 

Pass
No Rec A m end

1  I ' S O C T

[ j  ,c /a ,e ’l\  >

............ 7 ^ • '7 1. J—

/ / ! / / £ / / ) !  ̂

A / V
! k' '  /

,  \ r
C h a ir * * '

/Hi Jf

r
\



SENATE COMMITTEE REPORT 
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FISCAL NOTE

STATE O F ALASKA
2007 LEGISLATIVE SESSION

Revision Date/Time (Nolo if correction): 
Title An Act relating to sentencing for alcohol related 

crimes.

Fiscal Noto Number:
Bill Version:
(S) Publish Date:

Dept. Affected: 
RDU

CSSB 36(JUD)
3/21/07

Law
Criminal Division

Component Criminal Justice Litigation
Sponsor
Requester

Senator Theriault
Senato State Affairs

Expenditures/Revenues

Component No. 

(Thousands o f D ollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING • •* • ft* • ft* • ft* ft ft* ft**

CAPITAL EXPENDITURES I I I  I

CHANGE IN REVENUES ( ) i

FUND SOURCE Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL »«« • •• »l« • ft*

Estim ato of any cu rro n t year (FY2007) cost: 0.0
Chock th is  box (X) if  fund ing  fo r th is  b ill is includod in the G overnor's FY 2008 budget proposal: " I

POSITIONS
Full-time
Part-time
Tumnorary

ANALYSIS: (Attach a separata pago it nocossary)

Pleaso see the attached Analysis Continuation shoot.

Prepared by: Robert Molnnrs. Acting Director
Division Administrative Sorvicoa Division

Phone 435-5427
D ate/Im m  1/26/07 11:10 AM

Approvod by: 
Agency

Roboit Moinors for Tnlis Cotborq, Atlornoy Gonoral Dato 1/26/2007
Department ot Law

i R i  4 « ja ita / ? o o flO M n )

COMMITTEE COPY
Pngct 1 of 2
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FISCAL NOTE It 6

ANALYSIS C O NTINUATION

This bill would allow a court, as part of a sentence for conviction of a crime against a person, or in certain 
drunk driving and refusal to submit to a breathalyzer offenses, to order the defend, nt not to consume 
alcohol for a period up to the defendant's lifetime. The court would first have to make certain findings by 
clear and convincing evidence, such as for a crime against a person, that the defendant’s conduct was 
substantially influenced by the consumption of alcohol. The violation of the order imposed as a part of 
sentence would be a new crime, consumption of alcohol in violation of sentence. Violation of the new 
crime would be a class A misdemeanor for the first offense, and a class C felony for a second or 
subsequent offense.

Under current law courts may order a person not to drink as a condition of probation. Many petitions to 
revoke probation are based, at least in part, by violation of this condition. This suggests that the provisions 
in the bill may have a significant impact on the caseload of the District Attorneys offices; however, the 
budget impact is indeterminable since it is impossible to predict with any certainty how many such 
violations will a rise ..

STATE OF ALASKA BILL NO. CSSB 36(JUD)
2007 LEGISLATIVE SESSION

Pago 2 of 2



FISCAL NOTE

STATE OF ALASKA
2007 LEGISLATIVE SESSION

Revision Date/Time (Note if correction);________________
Titlo An Act relating to sonlencing for alcohol related

crimes.

Fiscal Note Number:
Bill Version:
(S) Publish Date:

Dept. Affected: 
'RDU

CSSB 36(STA)
2/23/07

Law
Criminal Division

Component Criminal Justice Litigation
Sponsor
Requester

Senator Therriault
Senate State Affairs

Exponditures/Revenuos

_  Component No. 

(Thousands of Dollars)
Noto: Amounts do not includo inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013

Personal Services
Travol
Contractual
Supplies
Equipment
Land &  Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES I !

ICHANGE IN REVENUES ( ) I i j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Rocoipts
1037 GF/Montal Health
Other (Specify Typo-Do not nbbroviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of any cu rren t year (FY2007) cost: 0 0
Mark ti lls  box (X) if  fund ing  for th is  bill is included In tho G overnor’s FY 2008 budgot proposal:

POSITIONS
Full-time
Part-time
Temporary

lANALYSIS: (Attach a sooamto oaao ilnocossnrv)
The bill would amend current statute by increasing options for tho court in sentencing persons for the 
commission of certain offenses influenced by alcohol and by creating Iho offense of consumption of alcohol 
in violation of sentence.

It is not anticipated that this bill would have any significant fiscal impact upon tho Department of Law.

Proparod by: 
Division

Approved by: 
Agency

Robort Moinors, Acting Director Phono 465-5427
Administrntivo Sorvicos Division Dato/Tlmo 1/22/07 8:47 AM

Robort Moinors for Talis Colboiq. Attorney Goneral Dato 1/22/2007

Department of Law

( ( I c v . o J  D W 2005  O M II) Pago 1 of 1
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FISCAL NOTE

STATE OF ALASKA
2007 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_________________
Title An Act relating to sentencing for the commission
of certain offenses influenced by alcohol and the offense o f . . .
Sponsor Senator Thorriault___________________________
Requester Senate State Affairs__________________________

Fiscal Note Number:
Bill Version:
(S) Publish Date:

Dept. Affected: 
'RDU

CSSB 36(STA)
2/23/07

Corrections
Administration and Operations

Component Office of the Commissioner

Expenditures/Rovenues

_  Component No. 

(T housands o f Dollars)

694

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013

Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

• • • • • •

• • • ♦ * •

• • • • • 0

0 • • • •

• • • • • •

0 • • • • 0

• • • • • •

• • • • • •

TOTAL OPERATING • * 0 • • »

CAPITAL EXPENDITURES

o[CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Spocify Typo--Do not abbreviate)

• 0 0 • • •

• 0 0 • • •

• 0 • 0 • •

• 0 0 0 • *

0 0 0 0 0 »
0 0 0 • • •

TOTAL 0 0 0 • • 0

Estim ate o f any cu rron t year (FY2007) cost: 0.0
Mark th is  box (X) if  fund ing  fo r th is  b ill is included In tho G overnor's FY 2008 budget proposal:

POSITIONS
Full-time • 0 0 0 • 0

Part-timo • 0 0 0 0 0

Temporary • 0 • 0 0 0

ANALYSIS: (Attach a sopurnto page it  nocossary)
Tho Department of Corrections cannot determine fiscal impacts of this legislation. Data is not available for 
the department to calculate tho lu  mber of offenders that would not comply with the sentencing requirements.

Prepared by: Sharloen Griffin. Diroctor______________________________________  Phono (907) 465-3339
Division Administrative Services Dato/Timo 1/22/07 5:23 PM

Approved by: Dwyano Peoples. Donuty Commissioner________________________ Dato 1/22/2007
Agoncy Dopartmont of Corrections____________________________________

W tr. 'W , OMII) Pago 1 of 1
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FISCAL NOTE

STATE OF ALASKA
2007 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):________________
Title An act relating to sentencing for tho commission
______________ of certain offosnes influenced by alcohol and...

Dept. Affected:
'RDU

Fiscal Note Numbor:
Bill Version:
(S) Publish Date:

CSSB 36(STA)
2/23/07

Administration
Legal and Advocacy Sorvicos

Component Public Defender Agency
Sponsor
Requester

Senator Therriault
Senato State Affairs Component No. 1631

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013

Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

• • • 9 ♦ 9

• • • 9 • 9

• • • 9 9 9

• • • 9 9 9

• 9 9 • 9 9

• • • • 9 9

• • • • • 9

• • • 9 • 9

TOTAL OPERATING 9 • • 9 9 9

CAPITAL EXPENDITURES

|CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match 
104 GF

1005 GF/Program Receipts
1037 GF/Montal Health
Other (Specify Type-Do not abbroviato)

• 9 9 • 9 •

• 9 9 • 9 •

TOTAL * m • 9 9 *

Estim ate o f any cu rren t year (FY'J007) cost: 0 0
Mark th is  box (X) if  fund ing  fo r th is  b ill Is included In tho G overnor's FY 2008 budget proposal: 

POSITIONS
Full-time
Part-timo
Temporary

ANALYSIS: (Attach a separate pago if  nocossoiy)
This bill amends Titles 11 and 12 of the Alaska Statutes by allowing judges to impose as a condition of a 
criminal sentenco that the defendant refrain from consuming alcohol fo ra  period up to the defendant's 
lifetime in certain circumstances (Section 3). Specifically, tho court could impose this condition if the 
dofendant was convicted of an offense against a person and tho court finds by clear and convincing 
evidence that the defendant's conduct was substantially influenced by alcohol, or where tho defendant has 
two or more DWIs or Refusals, or where a DWI or Refusal resulted in death or serious physical injury. A 
first violation of this sentencing condition would bo a Class A misdemeanor; subsequent offenses Class C 
felonies (Section 1). A significant portion of tho Agency's cases involve alcohol abuso and other addictions. 
The Agency, however, can not roliably predict tho fiscal impact of this legislation. Tho Agency accordingly 
submits an indeterminate fiscal note.

Propnrod by: Quinlan StOlnOT____________________________________________ Phono 907-269-3501
Division Public Dotondor Agency • Diroclor____________________________  Dato/Timo 1/22/07 at 4:20 p.m.

Approvod by: Molnnlo Mlllhorn, Doputy Commlsalonor_______________________  Date 1/22/2007_________
Agoncy Administration_____________________________________________

(K ft4bo4 Q M W O O fl O M O )
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FISCAL NOTE

STATE OF ALASKA
2007 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):________________
Title An act relating to sentencing for tho commission

_______________of certain offesnes influenced by alcohol and...

Fiscal Note Number:
Bill Version:
(S) Publish Date:

Dept, Affected: 
'RDU

CSSB 36(STA)

2/23/07

Administration
Legal and Advocacy Services

Component Office of Public Advocacy
Sponsor
Requester

Senator Therriault
Senate State Affairs Component No. 43

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2109 FY 2010 FY 2011 FY 2012 FY 2013

Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

* 9 • • » 9

* * * * • 9

• • • * • •

• • 9 • 9 9

■ • • • * 9

• 9 • • • •

* • • • 9 •

* • * • 9 •

TOTAL OPERATING * » • * 9 9

CAPITAL EXPENDITURES

ICHANGE IN R E V E N U E S ^ T
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

• • • • • •
9 • • • • •

TOTAL • • • * • *

Estim ate o f any cu rro n t yoar (FY2007) cost: 0.0
Mark th is  box (X) if  fund ing  fo r th is  b ill is Included in tho G overnor’s FY 2008 budget proposal: [_______  j

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a soporato pago i f  nocossa/y)
This bill amends Titles 11 and 12 of tho Alaska Statutes by allowing judges to impose as a condition of a 

criminal sentence that the defendant refrain from consuming alcohol for a period up to the defendant's 
lifetime in certain circumstances (Section 3). Specifically, the court could impose this condition if the 
defendant was convicted of an offense against a person and the court finds by clear and convincing 
evidence that the defendant's conduct was substantially influenced by alcohol, or where tho defendant has 
two or moro DWIs or Refusals, or where a DWI or Refusal resulted in death or serious physical injury A 
first violation of this sentencing condition would bo a Class A misdemeanor; subsequent offenses Class C 
felonies (Section 1). A significant portion of the Agency’s cases involve alcohol abuse and other addictions. 
Tho Agency, however, can not reliably predict the fiscal impact of this legislation. Tho Agency accordingly 
submits an indeterminate fiscal note.

Prepared by: Joshua P. Fink  Phono 907-269-3501
Division Qffico of Public Advocacy____________________________________ Datu/Timo 1/22/07 at 4:20 p.m.

Approvod by: Molanlo Millhorn. Doputy Commissioner_______________________  Palo 1/22/2007_________
Agency Administration______________________________________________

(RavOxI 0/ IfWOOfl OMP)

COMMITTEE COPY
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FISCAL NOTE

2007 LEGISLATIVE SESSION Bill Version: CSSB 36(STA)

(S) Publish Date: 2/23/07

STATE OF ALASKA Fiscal Note Number: _1___________

R evision Date/T im e  (N ote  if  correction):_______________________Dept. Affected;__________________
Title Sentencing for alcohol-related_crimes______________ RDU Alaska Court System
______________________________________________________________ Component Trial Courts_________
Sponsor Senator Therriault_______________________________  ___________________
Requester ________________________________________________ Component No. ________

Expenditures/Revenues____________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted be low ._____________________
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013

Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants &  Claims 
Miscellaneous

•

TOTAL OPERATING ft ft ft ft ft ft

ICAPITAL EXPENDITURES |

ICHANGE IN REVENUES ( ) ~f

FUND SOURCE_______________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type- Do not abbreviate)

TOTAL ft ft ft ft ft ft

Estim ato o f any cu rro n t year (FY2007) cost: 0 0
Mark this box (X) If fund ing  fo r th is  bill is Includod In tho G overnor’s FY 2008 bucfgot proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it  necessary)
Senate Bill 36 allows a judge to prohibit a person from consuming alcohol for up to the life of the person if the 
person has been convicted of a felony crime against a person under AS 11.41 or certain DUI and refusal 
offenses. The bill makes it a class A misdemeanor to violate an order not to consume alcohol. It will be a 
class C felony if a person has been previously convicted of this crime.
This bill will impact the court system because it will result in new misdemeanor and felony charges being filed 
against those who violate this new crime. However, because it is not clear how often this new provision will 
be imposed or how often it will be violated and prosecuted, tho extent of the impact is too speculative to 
support a fiscal note at this time.

Prepared by: Doug Wooliver, Administrative Attorney_________________________ Phone 463-1750
Division Alaska Court System__________________________________________ Dnte/Timo 1/22/07 @ 3:30 p.m.

Approved by: Doug W ooliver for Stephanio Colo, Administrative Director_________  Dato 1/22/2007_________
Agency Alaska Court System_________________________________________

(f lo v iM X J W ttW O O O  O M I!) COMMITTEE COPY Pago 1 of 1
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ALASKA STATE LEGISLATURE
S e n , L e s il M c G u ir e ,  C h a ir  
S en . G a ry  S tev en s , V ice -C h a ir 
S en . L yda  G reen  
Sen. H o llis  F ren ch  
S en . C o n  B undc

S ta te  C ap ito l, R oom  125 
Ju n eau , A K  99801 -1182  
(9 0 7 ) 4 6 5 -2995  
F ax  (907 ) 46 5 -6 5 9 2

SENATOR LESIL McGUIRE
CHAIR, STATE AFFAIRS

Letter of Intent 
SB 36 -  “Sentencing fo r  Alcohol-Related Crimes”

The legislature recognizes that laws alone may not achieve the same level o f  behavioral 
correction that counseling and treatment are designed to provide. It is therefore the intent 
o f  the legislature that the courts, when addressing those who are first time violators o f  
AS 12.55.015 (a) (13) in this act, use when available, Therapeutic Court in lieu o f  a 
standard sentencing.

I f  openings in the Therapeutic Court are not available, the legislature intends that 
standard sentencing for a class A misdemeanor be carried out as set out in AS 11.56.768 
(b) (d) o f  this Act.
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