




F I S C A L  N O T E

S T A T E  O F  A L A S K A

2008 L E G I S L A T I V E  S E S S I O N

Identifier (file name):
Title Criminal Law/Procedure: Omnibus Bill

Fiscal Note Number:

Bill Version:

() Publish Dato:

SB234CS(JUD)-CED-OL-03-26-08 Dept. Affected:
RDU

CSSB 234(JUD)

Commerce
Corp. Bus & Prof Licensing (117) 

Component Corp. Bus & Prof Licensing____
Sponsor
Requester

Rules by Request of the Governor
Senate Finance Component Number 2360

Expenditures/Revenues (Thousands of Do'lars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES________ [
CHANGE IN REVENUES ( ) j
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prcgram Receipts 
1037 GF/Mental Health 
Other Interagency Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY20n8) cost: 
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate pnye it necessary)

This committee substitute amends AS 08.76 Pawnbrokers by requiring individuals to maintain an electronic record of 
Information required by statuto and submit the record as required by law enforcement agencies.

This legislation puts tho requirements onto the individuals rather than tho Department and would have no fiscal impact to 
the operations of tho Division of Corporations, Business, and Professional Licensing.

Prepared by: Chris Wyalt. Administrative Officer_______________________________  Phone (007) 465-2572
Division Corporations. Dusinoss, and Professional Licensing___________________  Dnlo/Timo 3/20/06 6.19 PM
Approved by. Emil Nolli, Commissioner___________________________________________________ Palo 3/25/2008______

Commerce, Community, and Economic Development_________________________

|K».,u,,1 nwivvuca OWIII Pago 1 of I



F I S C A L  N O T E

S T A T E  O F  A L A S K A

2008 L E G I S L A T I V E  S E S S I O N

Identifier (file name); SB234CS(JUD)-DOA-OPA-3-21-08
Title

"An Act relating to the crimes of assault in the fourth degree.

Dept. Affected:
RDU

Fiscal Note Number:

Bill Veision:

() Publish Date;

C S S B  234(JUD)

Administration
Legal and Advocacy Services 

Component Office of Public Advocacy______
Sponsor
Requester

Rules Committee
Governor

Expenditures/Revenues

_____ Component Number

(Thousands of Dollars)

43

Note: Amounts do not include inflation unless otherwise noted below.
Appropriation

Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Conlractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

20.2 53.5 92.5 131.5 144.5
0.7 1 8 3.1 4.4 4.8
8.5 22.6 39.0 55.5 61.0
04 1.0 1.7 2.5 2.7
1.2 3.3 5.7 8.1 2.2

TOTAL OPERATING 0.0 0.0 31.1 82.1 142.0 201.9 215.2

CAPITAL EXPENDITURES 1

ICHANGEIN REVENUES ( ) 1 ! I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 0.0 00 31.1 82.1 142.0 201.9 2152
1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipts

TOTAL 0.0 0.0 31.1 82.1 142.0 201.9 215.2

Estimate of any current year (FY2008) cost: 
POSITIONS
Full-time 0.0 0 00 oco 0 00 0.00 000 1.00
Part-time 00 0 0 0 0 0 0
Temporary 00 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

This bill will convert the class A misdomeanor crimp of assault in fourth degree (physical crime against a person) into a 
class C felony for criminal defendants previc usly cor victed two or more times of certain crimes against a person within 
the past ten years. The predicate crimes in dude assault crimes under AS 11.41.100 -4b? (excluding the non-physcial 
crimes), most municipal assault offenses, s.nlking in t(r. first and second degree, and first and second degree sexual 
assault and sexual abuse of a m nor.

Continued on page 2

Prepared by: Rachel Levitt, Deputy Director_________________________________ Phono 907 269-3504
Division "Office of Public Advocacy___________________________________  DalefTime 3/21/08. 12 00 p m
Approved by; Rachael Petro. Deput/ Commissioner_____________________________________  Dale 3/21/2008________

Department of Admin stration_____________________________________________

iu*.ii*] uituvuaroMti, Page 1 of 2



F I S C A L  N O T E

ANALYSIS CONTINUATION

The Alaska Court System's records show that had this law been in place in calendar year 2007, there would 
have been 600 misdemeanor crimes charged as felonies. Because felony cases are more expensive and 
time consuming than misdemeanors, and because a number of these cases would otherwise be handled by 
municipal defenders rather than OPA, this bill will impact the Office of Public Advocacy, Although this bill is 
prospective, based upon numbers from the Department of Corrections, we believe that by 2014, the Agency 
will receive appointments in 130-180 new felony cases each year. This will result in the need for 1 new 
attorney position. We also anticipate increased contractual costs to pay for representation of clients in areas 
where OPA does not have staff attorneys or due to conflicts of interest.

S T A T E  O F  A L A S K A  H I L L  N O .  S B  234_____________

2008 L E G I S L A T I V E  S E S S I O N

Pago 2 of 2



F I S C A L  N O T E

S T A T E  O F  A L A S K A

2008 L E G I S L A T I V E  S E S S I O N

SB234CS(JUD)-POA-PDA-3-20-08Identifier (file name):
Title

"An Act relating to the crimes of assault in the fourth degree..."

Dept. Affected:
'RDU

Fiscal Note Number:

Dill Version:

() Publish Date:

C S S B  234(JUD)

Administration

Sponsor
Requester

Senate Rules Committee

Legal and Advocacy Services 
Component Public Defender Agency_______

Component Number 1631

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Lana & Structures 
Grants & Claims 
Miscellaneous

107.1 214.2 321.3 321.3 321.3
2 6 5.2 7.7 7.7 7.7

19 1 38.2 57.2 57.2 57.2
1.7 3.4 5.0 5.0 5.0
6.7 13.4 20.1 20.1 20.1

TOTAL OPERATING 0.0 137.2 274.4 411.3 411.3 411,3

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) I I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 137 2 274 4 411.3 411.3 411 3
1005 GF/Program Receipts
1037 GF/Mental Heallh
Other Interagency Receipts

TOTAL 0.0 0.0 137.2 274.4 411.3 411.3 411.3

Estimate of any current year (FY2008) cost: 
POSITIONS _____
Full-time 1 2 3 3 3
Part-time
Temporary
ANALYSIS: (Attach a separatepage>1 necessary)
CSSB 234(JUD) will make a misdemeanor, physical crime against a person (assault in the fourth degree) a class C 
felony if the defendant has been convicted two or more times of certain crimes against a person within the past ten 
years. The predicate crimes include assault crimes under AS 11.41.100 - 282 (excluding the non-physical crimes), most 
municipal assault offenses, stalking in the first and second degree, and first and second degree sexual assualt and 
sexual abuse ol a minor offenses.

Continued on page 2

Prepared by Quinlan Steiner Director____________________________________  Phone 907-334-4414
Division Public Defender Agency____________________________________  DalefTime 3/20/08 4 20 PM
Approved by Rachael Petro, Deputy Commissioner_____________________________________  Dale 3/21/2008______

Department of Administration____________________________________________

lltr.'nMIVIUtOOrOOOl Pago 1 ot 2
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ANALYSIS CONTINUATION

Court records show that had this lav; been in place in calendar year 2007 the court would have seen 
approximately 600 misdemeanor crimes charged as felonies. Because felony crimes are more expensive 
and time-consuming than misdemeanor crimes, this bill will impact the Agency.

This bill is prospective; the only prior convictions that will apply will be those that occur on or after the 
effective date of this Act. The Agency expects as many as 350-475 new felony cases. The Agency 
anticipates the need for two new attorney positions and one lav; office assistant position due to the expected 
additional cases and to the increased complexity of cases that would have formerly been processed as 
misdemeanors.

F I S C A L  N O T E

S T A T E  O F  A L A S K A  III L L  N O .  C S S B  234(JUD)

2008 L E G I S L A T I V E  S E S S I O N

Page 2 of 2



F I S C A L  N O T E

S T A T E  O F  A L A S K A

2008 L E G I S L A T I V E  S E S S I O N

Identifier (file name): 
Titlo

0038-DOC-IDO-01-15-08
"Act relating to crimes of assualt in louiih degree..; relating

to the determination of time of a conviction; ...offenses concerning controlled . .."
Sponsor __________________Rules Commilteo
Requester _

Fiscal Note Number:

Bill Version:

() Publish Date:

Dept. Affected:
[RDU
Component

S B 2 3 4 C S ( J U D ) - D O C - I D O - 0 3 - 2 I - 0 8

Corrections
Population Management

Institution Director's Office

Senate Finance

Expenditures/Revenues

 Component Number

(Thousands of Dollars)

524

Note: Amounts do not include inflation unless otherwise noted below.
Appropriation

Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

* •

• •
• ft
•

• •
• • •

■ ft • •

• ft • • ■ ft
TOTAL OPERATING • • ft • • ft

CAPITAL EXPENDITURES I I I  I I

CHANGE IN REVENUES ( ) I I  - I

FUND SOURCE___________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mcntal Health 
Other Interagency Receipts

• • • • ■
• • ft • ft •
« • ■ • • •
• • • •

• • •
• • ft •

TOTAL • • ft

Estimate of any current year (FY2008) cost: 
POSITIONS
Full-time • • • • • • •
Part-time « • • * • • •
Temporary • • • ♦ • ft ft

ANALYSIS: fAil.ich a sup.ir.iti’ pngo it necessary)
Passage of (his legislation will have an impact on the Department of Corrections.

The department has calculated costs associated wilh the potential increase in mnndays based on a blended rate (average ol in-slalo 
and out-of-state daily bed rales) of $85.00 per day,

(See page 2)

Prepared try Sharleon Gntfin, Director_________________________________________ Phono 1907) 405-3339
Division Aclnnmstratmo Services__________________________________________ Dato/Timo 3/2 h08 9 02 AM
Approved try Dwayne Peeples Deputy Commissioner__________________________________________  Dato 3 '21/2008______

Dop.i'tiimnl of Corrections___________________________________________________ __
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ANALYSIS CONTINUATION
One additional Adult Probation Officer position with support costs will be necessary when tho total crime legislation increases the 
offender population by 80, The estimated cost for each required position is S85.600.

Offender population is based on the Courts information reflecting 600 Assault IV cases which have the potential to become felony 
cases. In FY2007, the Courts reflected a 76% conviction rate of felony cases.

Based on the information provided by the Courts, the Department of Corrections anticipates an impact of up to approximately 456 
offenders annually. The department is also estimating that each offender will be incarcerated for 18 months.

F I S C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  N O .  s b 234CS(JUD)-d o c -ido-03-21-08

2008 L E G I S L A T I V E  S E S S I O N

The following reflects the impact of the increased offender population wilh passage of this legislation as:

Anticipated offender growth impact:
Increased mandays:

2009 2010 2011 2012 2013 2014
Total Annual Offender Count: 

Total 6 Month Offender Count;
Increased Mandays :

0 63 192 312 395 457
63 192 312 395

0 22.995 81,546 149,136 200,959 238,695

Estimated annual costs:
Blended Daily annual bed rate : S85.00

Annual Incarceration Costs : 
Probation Officer Costs: 

Total Annual Costs :

SO S1.954.575 S6.931.410 S12.676.560 S17,081.515 S20.289.075
so SO SO S85.600 S256.800 S513.600
so S1.954.575 S6.931.410 S12,762.160 S17.338.315 S20.802.675

PO PFT's : 0 0 | 0 1 3 I 6

Data from Offender Tracking Information System reflecting the percentage of time from 1st to 3rd conviction :
Months Offenders Percentage 
0-12 75 13.86%
13-24 153 28.28%
25-36 142 26.25%
37-48 08 18.11%
49-60 55 10.17%
61 -67 18 3.33%

541 100.00%

Sections 5. 10 and 11 will have arid impact on the department However, at this time Department of Corrections is unable to estimate 
tho number of individuals who would bo committed lo tho custody of the department as a result of these sections

Page 2 of 2



F f S C A L  N O T E

S T A T E  O F  A L A S K A  Fiscal Note Number: ____________________

2008 L E G I S L A T I V E  S E S S I O N  Bill Version: C S S B  234(JUD)

() Publish Date: ____________________

Identifier (file name): _________________ Dept. Affected_______ Alaska Court System
Title  Criminal Law/Procedure Omnibus Crime Bill________RDU _________ Trial Courts______
_______________________________________________________   Component________ Trial Courts_______
Sponsor  Senate Rules Committee by Request of the Governor  _______________________
Requester _____________ Senate Finance Committee_____________ Component Number 768

Expenditures/Revenues________________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below. ______

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

23.8 40.9 67.1 94.1 101.4
0.8 2.3 4.0 5.6 6.0

19.7 50.7 86.0 121.5 130.4
6.0 3.0 3.0 3.0 3.0

TOTAL OPERATING 0.0 0.0 50.3 96.9 160.1 224.2 240.8

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) . . .  J ................... ....  . . . . .

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 50 3 96.9 160.1 224 2 2408
1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipts

TOTAL 0.0 0.0 50.3 96.9 160.1 224.2 240.8

Estimate of any current year (FY2008) cost: 
POSITIONS
Full-time
Part-time
Temporary

1 1 1 1 1
1 1 1 1 1

ANALYSIS: (Attach a separate page it necessary)
CSSD 234(JUD) will make a misdemeanor, physical crime against a person (assault in the fourth degree) a class C 
felony if the defendant has been convicted two or more times of certain crimes against a person within the past ten 
years. The predicate crimes include assault crimes under AS 11.41.100-282 (excluding the non-physical crimes), most 
municipal assault offenses, stalking in the first and second degree, and first and second degree sexual assualt and 
sexual abuse of a minor offenses

Continued on page 2.

Prepared by Doug Wooliver, Administrative Attorney Phone 907-463-4750
Division Alaska Court System Dalo/Timo 3/20/QB 11:56 AM
Approved by Stephanie Cole, Administrate Director  Date 3/20/08_______

Alaska Court System_______________________________________
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ANALYSIS CONTINUATION
Court records show that had this law been in place in calendar year 2007 the court would have seen approximately 600 
misdemeanor crimes charged as felonies. Because felony crimes are more expensive and time-consuming than 
misdemeanor crimes, this bill will impact the court system.

This bill is prospective in that the only prior convictions that will apply will be those that occur on or after the effective date 
of this Act. Based on a study of their current population, the Department of Corrections estimates that the criminal justice 
system will see approximately 14% of these new felony offenders in FY 2010, 23% in FY 2011. 27% in both FY 2012 and 
2013, and 6% in FY 2014.

This fiscal note reflects the cost of additional superior court judicial and clerical time as well as additional juror costs.

F I S C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  N O .  C S S B  234(JUD)

2008 L E G I S L A T I V E  S E S S I O N

P a g e  2 of 2



F I S C A L  N O T E

Identifier (file name); __________________________Depl. Affected;______ LAW__________________
Title An Act relating to Ihe crimes of assault in the fourth degree_____RDU ____________ CRIMINAL__________
__________and of resisting or interfering wilh arrest:________________ Component Criminal Appeals/Special Litigation________
Sponsor Rules Commilteo______________________________ _____________________________________
Requester Senate Finance_______________________________ Component Number 2203

S T A T E  O F  A L A S K A  Fiscal Note Number: SB234CS(JUD)-LAW-CRlM-03-20-03

2008 L E G I S L A T I V E  S E S S I O N  Bill Version:  SB234CS(JUD)__

() Publish Dale: _____________________________

Expenditures/Revenues________________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below._____ ________________

Appropriation
Required Information

OPERATING EXPENDITURES FY 2000 FY 2000 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

132.2 0.0 132.2 132.2 132.2 132 2 132.2
2.2 0.0 2.2 2.2 2.2 2.2 2.2
2.0 0.0 1.0 1.0 1.0 1.0 1.0

6.5 0.0 00 0.0 0.0 0.0 0.0

TOTAL OPERATING 142.0 0.0 135.4 135.4 135.4 135.4 135.4

ICAPITAl EXPENDITURES ............  1 1 I I 1 1 1

|CHANGE IN REVENUES ( ) 0.0 J.O 0.0 0.0 0.0 0.0 I 0.0 |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 142.9 00 135.4 135.4 135.4 135 4 135.4
1005 GF/Program Receipts
103/ GF/Menlal Health
O'.ner Interagency Receipts

TOTAL 142.9 0.0 135.4 135.4 135.4 135.4 135.4

Estimate of any current year (FY2008) cost: 0.0
POSITIONS
Full-time 1 - 1 1 1 1 1
Part-time
Temporary
ANALYSIS: (Attach n separate page it necessary)
Ttiis omnibus legislation makes several changes in Iho criminal law which will Increase prosecutions.

The bill vail create a class C felony for persons who commit assault in tho fourth degree (a class A misdemeanor), if tho person has two 
convictions in the previous to years of serious crimes against a person. This goal of protecting society from persons who habitually 
assault others will have a statewide impact on Iho prosecution of assault.

The expansion in tire court's jurisdiction to issue search warrants outside tho stato is designed to increase the number of cross-boardor 
crimes that can be prosecuted. It is anticipated that this will be especially true in computer-aided crimos and child pornography. Tho 
new attorney would recoivo specialized training In computer-aided olfonses. -continued-

[iotty Martin. Administrative Services DivisionPrepared by:
Division ____________________
Approved by: Tali;; Colburn. Attorney General

Phono (907)405-36/3
Administrative Seivices Date/Time 3/20/08 11 30 AM

Dato 3/20/2008
Department ol Law

irif.iej un woo/own Pago 1 of 2

F I S C A L  N O  IK

STATE OF ALASKA
2111)8 LEGISLATIVE SESSION

K I L L  NO. •j 1)233CS(JUD)
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More sophisticated crimes in both conduct and offendors (white-collar to gang members) are being referred 
lo the Criminal Division. The elimination of the restriction barring state prosecution of some offenses vail 
increase the number of cases, especially these typos of offenses. These are the most difficult crimes lo 
identify and prosecute. They are generally complex. In order to deal with these matteis, tho Department wil 
need a new Attorney V who will receive specialized training and skills in complex litigation, "following Ihe 
money” accounting, computer forensics, and in crimes found outside tho general criminal code.

Tho fiscal note also includes first year costs for office furniture ond equipment

A N A L Y S I S  C O N T I N U A T I O N

Pago 2  of 2
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F IS C A L  N O T E

STATE OP ALASKA
2008 LEGISLATIVE SESSION

Identif ier (li lo name): SB234-DOA-PDA-2-22-08
T il lo 'A n  Act re lat ing lo  Hie c r im es  of assau lt In the fourth d e g r e e . . -

Dept. Affected:
' R D U

Fiscal Nolo Number:
Bill Version:
(S) Publish Date:

10

CSSB 234(JUD)
3/21/08

Admin is trat ion

s p on s o r
Reques te r

S ena te  R u le s  C omm it te e

Lega l a n d  A d v o c a cy  Serv ices  
C om p o n e n t  P ub l ic  D e fende r  A gen cy__________

C om p o n e n t  N um be r 1631

E x p e n d i t u r e s / R e v e n u e s (Thousands of Dollars)
Note: Amoun ts  d o  not in c lu d e  inf lat ion un less otherw ise  no ted be low .

Appropr ia t ion
Requ ir ed Informat ion

O P E R A T IN G  E X P E N D IT U R E S FY  2009 FY  2009 FY  2010 FY 2011 FY  2012 FY  2013 F Y  2014
Persona l S e rv ic e s 321.3 0.0 321.3 321,3 321.3 321.3 321.3
Trave l 7.7 0.0 7.7 7.7 7.7 7.7 7.7
Contractua l 57.2 0.0 57.2 57 2 57.2 57.2 57.2
Supp l ie s 5.0 0.0 5.0 5.0 5.0 5.0 5.0
Equ ipm en t 20.1 0.0 5.0 5.0 5.0 5.0 5.0
Land & Structures
Grants & C la im s
M is c e l la n eous

T O T A L  O P E R A T IN G 411.3 0.0 396.2 396.2 396.2 390.2 390.2

C A P IT A L  E X P E N D IT U R E S I I i I I

| C H A N G E  IN R E V E N U E S  ( ) I I  I I

FU N D  S O U R C E (Thousands  of Dol lars)
1002 Fede ra l  Rece ip ts
1003 G F  Match
1004 G F 411.3 00 396 2 390 2 396 2 396.2 '96 2
1005 CF/Program Roco ip ts
1037 GF/Montn l Hea lth
O ther In te raqency  R oco ip ts

T O TA L 411.3 0.0 390 2 396.2 390.2 390 2 390 2

E s t im a t e  o f  a n y  c u r r e n t  y e a r  (FY2008) c o s t :

P O S IT IO N S
Full-time 3 0 3 3 3 3 3
Part-time 00 0 0 0 0 0 0
Temporary 00 0 0 0 0 0 0

A NA LYS IS :  plff.ic/i a iop ,v .ilo  p . iw  if f o e

T h i s  bill will c o n v e r t  t h o  c l a s s  A  m i s d e m e a n o r  c r im e  o f  a s s a u l t  in fo u r th  d o g r c o  in to  a  c l a s s  C  f e l o n y  f o r  c r im in a l  
('••Mndantr. p r e v i o u s l y  c o n v i c t e d  o f  tw o  m i s d e m e a n o r  a s s a u l t s  o r  o t h e r  c r im e s  in v i o l a t i o n  o f  A S  1 1 . 4 1 .1 0 0  • 1 1 .4 1 .2 8 9  
w i th in  10 y o u ; . '  T«ifc hill v . i !! at , o  e x p a n d  t h o  d e f i n i t i o n  o f  r e s i s t i n g  a r r e s t  to  i n c l u d e  r e s i s t i n g  a r r e s t  b y  d i s o b e y i n g  a n  
o r d e r  o t  a  p e a c e  o f f i c e r .

Cont inued on p a g e  2

Prepared  by. (Jmnlan S to uu r .  Diroctor P h u n u  907-334-4414__
D iv is ion  P ub l ic  D o lo nd o r  Agoncy  Dutu/T ime 2r?2/0B 1 36 I'M

Approved by: Rechaol Poiro. Deputy Commissioner_____________________________  Dato 2/22/2008_____
Department of Administration___________________________________

- / ' jVUI Pagu i of 2



FISCAL NOTE H II)

A N A L Y S I S  C O N T I N U A T I O N

A dd i t io n a l ly ,  t h i s  bill will e x p a n d  I h e  c o u r t ' s  a u t h o r i t y  l o  i s s u e  s e a r c h  w a r r a n t s  b y  p h o n o ,  a n d  I h e  bill s e t s  o u t  
a d d i t i o n a l  p r o c e d u r e s  to  b e  f o l l o w e d  w h e n  a  c r im in a l  d e f e n d a n t  i s  i n c o m p e t e n t  to  s t a n d  tr ia l .  T h e  bill a l s o  
e l im i n a t e s  t h e  t e n  d a y  r e q u i r e m e n t  fo r  e x e c u t i o n  a n d  r e t u r n  o f  s e a r c h  w a r r a n t .

B e c a u s e  t h i s  bill will c r e a t e  a  n e w  f e l o n y  o f f e n s e  a n d  b e c a u s e  it e x p a n d s  t h e  d e f i n i t i o n  o f  r e s i s t i n g  a r r e s t ,  it 
will h a v e  a  f i s c a l  im p a c t  o n  t h e  A g e n c y .  B a s e d  u p o n  2 0 0 7  c a s e l o a d  s t a t i s t i c s  d e r i v e d  f r o m  e s t i m a t e s  
g e n e r a t e d  b y  t h e  c o u r t  s y s t e m  a n d  t h o  UAA  j u s t i c e  c e n t e r  ( a d j u s t e d  fo r  f a c t o r s  im p a c t i n g  I h e  p e r c e n t a g e  
a p p o i n t e d  p u b l i c  c o u n s e l ) ,  t h e  A g e n c y  a n t i c i p a t e s  a p p r o x im a t e l y  3 5 0 - 4 7 5  n e w  f e l o n y  c a s e s ;  2 0 0 - 3 0 0  c a s e s  
t h a t  w o u l d  h a v e  b e e n  a s s i g n e d  to  t h e  A g e n c y  a s  m i s d e m e a n o r s  a n d  1 5 0 - 1 7 5  c a s e s  t h a t  w o u l d  h a v e  b e e n  
p r o c e s s e d  a s  m i s d e m e a n o r s  b y  t h o  M u n ic ip a l i t y  o f  A n c h o r a g e .  T h e  A g e n c y  a n t i c i p a t e s  t h e  n e e d  fo r  tw o  
n e w  a t t o r n e y  p o s i t i o n s  a n d  o n e  l a w  o f f i c e  a s s i s t a n t  p o s i t i o n  d u e  to  t h e  e x p e c t e d  a d d i t i o n a l  c a s e s  a n d  to  t h e  
i n c r e a s e d  c o m p l e x i t y  o f  c a s e s  t h a t  w o u l d  h a v e  f o rm e r l y  b o o n  p r o c e s s e d  a s  m i s d e m e a n o r s ,

STATE OF ALASKA BILL NO. CSSB 234(JUO)
2008 LEGISLATIVE SESSION
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Title

STATE OF ALASKA
2008 LEGISLATIVE SESSION

CRIM INAL L A W /P R O C E D U R E :  O M N IB U S  BILL

S p o n s o r  R U L E S  BY R E Q U E S T  O F  THE  G O V E R N O R  
R e q u e s t e r  S E N A T E  J U D ____________________________________

F i s c a l  N o t e  N um b e r ;  8  ____________
Bill V e r s io n :  C S S B 2 3 4 ( J U D )
(S )  P u b l i s h  D a t 
D ep t .  A f fec ted :
R D U  B e h a v i o r a l  H e a l t h

3 /2 1 /0 8
H e a l t h  & S o c i a l  S e r v i c e s

C o m p o n e n t  A l a s k a  P s y c h i a t r i c  In s t i tu te

C o m p o n e n t  No. 311

E x p e n d i t u r e s / R e v e n u e s (T h o u s a n d s  of Dollars)
No te :  A m o u n t s  d o  n o t  i n c l u d e  in f la t ion u n l e s s  o t h e rw i s e  n o t e d  b e l o w

| Appropriation 

Required Information
O P E R A T IN G  E X P E N D I T U R E S FY  2009 F Y  2009 F Y  2010 F Y  2011 F Y  2012 F Y  2013 FY  2014
P e r s o n a l  S e r v i c e s
Trave l
C o n t r a c tu a l
S u p p l i e s
E q u i p m e n t
L and  & S t r u c t u r e s
G r a n t s  & C l a im s
M i s c e l l a n e o u s

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D I T U R E S  I

C H A N G E  IN R E V E N U E S  (0) I _ _  1

1002 F e d e r a l  R e c e i p t s
1003 G F  M a tc h
1004 G F
1037 G F /M cn la l  H e a l th  
O th e r (S p e c i f y  T y p e - d o  n o t  a b b r e v i a t e )  
O th e r (S p e c i f y  T y p e - d o  n o t  a b b r e v i a t e )

T O T A L 0.0 oTo1 0.0 0 .0 0 .0 0 .0 0 .0

E s t im a t e  o f  a n y  c u r r e n t  y e a r  (FY2008) co s t :  
P O S I T IO N S  _______________________________
Ful l- t ime
P a r t - t im e
T em p o r a r y --------------------

A N A LY S IS :  (Atinch a saparotopxVjt ilnvcor-saty)

The procedure for protecting the public from a person who, as a result o f  mental disease or tie feel, is 
incompetent to he tried fo r a c ri’ * is insufficient. This b ill would address the gaps in two ways, ll 
requires a person found incompetent to be referred to the commissioner o f  the Department o f  Health and 
Social Services for evaluation and treatment, ll would also require 10 days notice to the prosecuting 
authority by the professional in charge o f  the person’s care before the person may be released.

I his b ill w il l not have a significant liscal impact on I )I ISS. I lowcvct. i f  the current trend o f  increasing 
admissions to the Alaska Psychiatric Institute continues, it w ill cause capacity issues that may have to be 
addressed at a later date.

Prepared by: Melissa Storm, Director________________________________________________ Phauu 2G9-3410
Division Behavioral Health_______________________________________________  Date/Time 01/29/2008

Approved by; Karloon Jackson. Commissioner__________________________________________ Date 01/31/2008
Agency Department of Honlth and Social Services____________________________
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STATE OF ALASKA
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Fiscal Mole Number:
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(S) Publish Date:

SB  234
1/18/08

0038-DPS-DET-01-11-08Identif ier (file name): ________________________________
Tit le "An Act re lat ing to cr imes o f  assau lt  in the fourth degree.. ." A laska S la te  TroopersR D U

C om p o n e n t  A S T  D e ta chm en ts

P ub l ic  Safety

Sponso r
Reques te r

Ru le s  C omm it t e e
G ove rno r

E x p e n d i t u r e s / R e v e n u e s

________C om p o n e n t  N um be r

( T h o u s a n d s  o f  D o l l a r s )

2325

Note: Amoun ts  do not in c lu d e  inf lat ion un le s s  otherw ise  n o le d  be low .

Appropriat ion
Roqu ired Information

O P E R A T IN G  E X P E N D IT U R E S FY  2009 FY  2009 FY 2010 FY  2011 FY  2012 FY  2013 FY  2014
Persona l Serv ices 
Trave l 
Contractua l 
S upp l ie s  
E qu ipm en t  
Land & Structures 
Grants & C la im s  
M is ce l la neous

T O TA L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S

oC H A N G E  IN R E V E N U E S  (

F U N D  S O U R C E (Thousands  c f  Dol lars)
1002 F e d e r a l  R e ce ip ts
1003 GF  Match
1004 GF
1005 GF /P ro t j ram  R e c e ip t s  
1037 GF /Men ta l  Heal th  
O th e r  In te r aq oncy  R e c e ip t s

T O TA L 0.0 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a t e  o f  a n y  cu r r e n t  y e a r  (FY2008) cos t :  

P O S IT IO N S

0 0

Full-time
------------------- - .

Part-time
Temporary

A NA LYS IS :  (Attach a sopnruto paqo tl necessary)
T h i s  bill i n c r e a s e s  I h e  s e v e r i t y  o f  s u b s e q u e n t  A s s a u l t  IV c o n v i c t i o n s ,  a d d s  a  n e w  e l e m e n t  t o  t h o  c n m u  o f  R e s i s t i n g  o r  
I n t e r f e r i n g  w i th  A r r e s t ,  a d d s  t w o  n e w  s u b s t a n c e s  t o  t h o  s c h e d u l e  IVA lis t o f  p r o h i b i t e d  s u b s t a n c e s  e. ' d  c l a r i f i e s  in  s t a t u t e  
t h a t  a  t h i rd  c o n v i c t i o n  fo r t h e f t  w i t h i n  f ivo y e a r s  i n c r e a s e s  t h e  s e v e r i t y  o f  t h o  c r im e  o n e  l e v e l .  T h i s  bill i  i s o  a d d r e s s e s  
p r o b l e m s  c o n c e r n i n g  t h e  r e l e a s e  o f  p e r s o n s  f o u n d  to  b e  i n c o m p e t e n t  t o  s t a n d  tr ia l a n d  r e p e a l s  s t a t u e s  t o  a l low  fo r  t h e  
s l a t e  t o  p r o s e c u t o  f o r  a n  a c t  t h a t  a n o t h e r  j u r i s d i c t i o n  h a s  a l r e a d y  p r o s e c u t e d .  F in a l ly ,  th i s  b i l l s  a l l o w s  t h o  c o u r t  to  i s s u o  
s e a r c h  w a r r a n t s  t e l o p h o n i c a l l y  a n d  p r o v i d e s  fo r  a  l a t e r  r e t u r n  o f  s e a r c h  w a r r a n t  i n v e n t o r y .

P a s s a g e  o f  t h i s  l e g i s l a t i o n  w o u l d  c a u s e  a  s l i g h t  i n c r e a s e  in I h o  n u m b e r  o f  a r r e s t s  m a d e  a n d  c a s e s  r e f e r r e d  fo r 
p r o s e c u t i o n  T h i s  i n c r e a s e  c a n  b e  a s s u m e d  b v  th o  U P S  a n d  will h a v e  n o  f i s c a l  im p a c t  o n  I h o  d e p a r tm e n t .

P r o p a r o d  by: Ll R o dno y  Dial______________________________________________________________________  P h o n o  907-2C9-5591_____
Divis ion A laska  S l a t e  T ro op e r s_______________________________________________________________ D a te /T u n e  1/11/08 10 :15AM
Approved by: Walt Monogan. Commissioner__________________________________  Date 1/11/2008______

Department ol Public Safely____________________________________
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DEPARTMENT OF LAW

CRIMINAL DIVISION

M ailing: PO  Box 110300
J u n e a u ,  AK 99811-0300 

P h y s ic a l:  123 4 ,h S tree t .  S l e  717
J u n e a u ,  AK 99801 

P lio n c :  (907) 465-3428
F ax: (907) 465-4043

S AR AH  PALIN ,
G O VER N O R

March 20, 200S CHIVED 

MAR 2 0 2008Senato r B e rt Stedman 
Chair, Senate Finance Comm ittee 
A laska  S ta te  Capitol, Room 516 
Juneau, A la ska  998(1

Re: C S S B  234 ( JU D )
An A c t re lating certain persons who lend money on secondhand artic les; 
relating to penalizing certain recid ivist o ffenders as fe lons; etc.

Dear Senato r Stedman:

1 am w riting to respectfu lly request that you schedule the referenced bill fo r 
hearing in the Senate Finance Com m ittee at your earliest convenience. The hill includes 
several provisions to enhance public sa fe ty  in A laska, including a p rovision that would 
raise the consequences fo r bullies who repeatedly assault others, including their fam ily 
m em bers; and would help avoid the release o f  persons found incompetent to he tried fo r a 
crim e w ithout adequate evaluation and notice lo law enforcement, ll also includes 
p rovisions to make the adm inistration o f  ju stice  more e ffic ien t; fo r example, it would 
allow  a court to issue a search warrant by telephonic or o ther electronic means in a'l 
investigations.

A  sectional analysis is attached that describes each provision o f  the bill.

Thank you fo r your consideration o f  this request.

Sincerely,

T A I IS .I. C O L B ER G  
A T T O R N EY  G E N I$  U

%  /  ^  liy : O b U i ^ A
Richard Svobodny
Deputy A tto rney General^
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C SSB  234 (JU D ) 
S E C T IO N A L  A N A L Y S IS

Sec tion s 1 m id 2 require a person who lends money on secondhand articles in a m unicipality 
w ith ove r 5,000 residents to maintain records in an electronic form at o f  the transactions the 
person makes.

Sec tion s 3 and  4 provide that a person commits assault in the th ird degree, a class C 
felony, i f  the person com m its assau lt in the fourth degree that is an in jury assault, and has 
been convicted in the past 10 years o f  two o r more crim es against the person that are 
hom icide, assau lt (excep t m isdemeanor fear assau lt), sta lk ing , firs t and second degree 
sexual assau lt, or firs t or second degree sexual abuse. Generally, fourth degree assault is a 
class A  m isdemeanor. M aking a th ird conviction o f  this o ffen se a class C felony w ill help 
stop the often escala ting violence by persons who repeatedly harm other people. Sec tion  4 
c la rifie s that a conviction occurs on the date that the sentence is imposed.

Section  5 allow s fo r a peace o ffic e r or owner o f  a commercial establishment to detain a 
person fo r a reasonable tim e i f  there is probable cause to believe the person has committed 
or attempted to comm it th e ft from  the establishment.

Sec tion  6 c la rifie s that when a the ft o ffen se is enhanced one level because the defendant 
has two p rio r the fts w ithin five  years o f  the new crime, a p rio r conviction occurs on the 
date the defendant was sentenced fo r the theft.

Section  7 adds catisprodol (com m only called Som a and listed as a controlled substance in 
17 sta tes), zolpidem  (com m only called Anibicn and listed as a Schedule IV  substance in 
the federal schedules), and zopiclone (com monly called Lunesta and listed as a Schedule 
IV  substance in the federal schedules) to A la ska ’s schedules o f  controlled substances.
The substances would be listed in Schedule IV A . These prescrip tion drugs have been 
w idely abused, and have been found by law enforcement to be present in d rivers who are 
impaired.

Section  X c la ritie s that a court m ay issue a search warrant fo r property located outside the 
state. The issue o f  a court's au thority out o f  state has arisen in white collar investigations 
where the sta te seeks stored electronic information. Companies that store this information 
are w illing to p rovide it i f  law enforcement presents a search warrant fo r it. Th is will 
c la rify  that a court may issue a warrant to obtain the information.

Section  9 allow s a jud ic ia l o ffic e r to issue a search warrant ove r the telephone or other 
electronic means in all cases. A laskan s re ly on the telephone and o ther electronic 
communication in the im portant a ffa irs  o f  their lives. Law  enforcement should not have to 
drive or lly  to a jud ic ia l o ffic e r fo r a search warrant when electronic means are available 
for the court to fa ly  evaluate the evidence.



Sec tion s 10, 11, 12, 14, and 15 w ill help avoid the po ten tia lly dangerous situation where a 
person charged w ith  a crime, but found incompetent to be tried fo r it, is released back into 
a com munity w ithout adequate consideration o f  the danger the individual may present, and 
w ithout notice o f  release to the prosecution.

It requires a person charged with a felony and found incompetent to be evaluated for 
comm itm ent and treatment. I f  the defendant remains incompetent a fte r one year ( fo r 
persons charged with crim es involving force and p resenting a substantia l danger lo o thers), 
the bill would require that civil comm itm ent proceedings be considered.

The bill would also adopt a rebuttable presumption that a person charged with a felony but 
found incompetent to proceed is m entally ill and like ly to present a danger to h im se lf or 
others. It allow s the court to consider the conduct w ith which the person was charged in 
m aking th is determ ination.

Be fo re a person found incompetent to proceed may be released from  the hospital, the 
professional au thoriz ing the release must g ive at least 10 days notice to the prosecution. 
Th is notice will allow  the prosecution time to reinstate charges i f  appropriate under the 
circum stances, and also g ive  law enforcement fo rew arn ing that the person will be 
re turning to the community.

Section 13 allow s the governo r to delegate her extradition responsib ilities e ither to the 
lieutenant governor or the head o f  a principal department in the executive branch. Ihe 
appointment must be in w riting and filed with the lieutenant governor.

Section  16 repeals A S  12.35.015(1) to conform  to the amendment in Section 9, that allow s 
a court to issue search warrants by telephone and other electronic means.

Section 17 repeals A S  11.71.310 and A S  12.20.010, that prohibit prosecution by the state 
for vio lations o f  state law i f  the federal government has prosecuted the same act for 
violation o f  federal law. A lthough this situation does not occur o ften, it is important that 
A la ska  has the au thority to enforce its laws and protect its in terests and its citizens.

Section  18 changes a court rule to allow a more time fo r tee return w ith inven tory o f  a 
search warrant.

Sec tion s 19 and 20 include the applicability and e ffec tive date clauses.
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A B IL L  

FO R AN A C T  E N T IT L E D  

"A n  Act re la ting to certain persons who lend money on secondhand artic les; re la ting to 

penalizing certain recidivist offenders as felons; re la tin g  to defenses fo r the detention 

o f persons suspected o f committing concealment o f merchandise o r the ft; re la ting to 

controlled substances; re la ting to the determ ination o f time o f a conviction; re lating to 

issuance o f search w a rran ts ; relating to persons found incompetent to stand tria l 

concerning crim inal conduct; relating to p robation fo r certain offenses; re lating lo 

restitu tion fo r fish and game violations; re la ting to aggrava ting factors at sentencing; 

re la ting to crim inal extradition authority o f the governo r; removing the s ta tu to ry  bar 

to prosecution o f certain crimes; amending Rule 37(b), Alaska Rules o f C rim inal 

Procedure, re la ting to execution of w arran ts; and provid ing fo r an effective date ."

B E  IT  EN A C TED  B Y  T H E  L E G IS L A T U R E  O F T H E  S T A T E  OF A L A S K A :

* Section L  AS OS.76.010 is amended by adding a new subsection to read:

- I -  CSSB 234(I'TN)
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(b) A  person who lends money on secondhand articles under (a) o f this 
section and is located in a municipality that has a population o f over 5,000 shall also 
maintain an electronic record that provides the information required by (a )(1 ) and (4) 
o f this section for the secondhand articles on which the person lends money. The 
person shall submit the electronic record as required by the municipal law 
enforcement agency.

* Sec. 2. A S  08.76.020 is amended to read:
Sec. 08.76.020. M anner o f recording entry. The entries in the hook and 

the electronic record required by A S 08.76.010 shall appear in chronological order 
and, when made in a book, in ink or indelible pencil. Blank lines may not be left 
between entries. Obliterations, alterations, or erasures may not be made. Corrections 
shall be made by drawing a line [IN INK] through the entry without destroying its 
legibility, and, when made in a book, the line shall he drawn in in k . The book 
shall be open to the inspection o f  a peace officer at reasonable times.

* Sec. 3. A S  11.41.220(a) is amended to read:
(a) A person commits the crime o f assault in the third degree i f  that person

(1) recklessly
(A ) places another person in fear o f imminent serious 

physical injury by means o f a dangerous instrument:
(B ) causes physical injury to another person by means o f a 

dangerous instrument; or
(C ) while being 18 years o f age or older

(i) causes physical injury to a child under 10 years o f 
age and the injury would cause a reasonable caregiver to seek medical 
attention from a health care professional in the form o f diagnosis or 
treatment;

(ii) causes physical injury to a child under 10 years o f 
age on more than one occasion:
(2) with intent to place another person in fear o f death or serious 

physical injury to the person or the person's family member makes repeated threats to 
cause death or serious physical injury to another person;

WORK DRAFT WORK DRAFT 25-GS2038\K
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(3) while being 18 years o f age or older, knowingly causes physical 
injury to a child under 16 years o f age but at least 10 years o f age and the injury 
reasonably requires medical treatment; [OR]

(4) with criminal negligence causes serious physical injury under 
A S  11.81.900(b)(56)(B) to another person by means o f a dangerous instrument: or

(5) violates AS 11.41.230(a)(1) o r (2) and, within the preceding 10 
years, the person was convicted on two or more separate occasions o f a crime in 
violation of

(A ) A S  11.41.100- 11.41.170:
(B ) A S 11.41.200- 11.41.220:
(C ) A S 11.41.230(a)(1) or (2):
(D ) AS 11.41.280- 11.41.282;
(E )  A S 11.41.260- 11.41.270:
(F ) AS 11.41.410, 11.41.420. 11.41.436. o r 11.41.438:
(G ) a law in another jurisdiction tha t is sim ilar to those 

described in (A ) - (E ) o f th is paragraph ,
* See. 4. A S 11.41.220 is amended by adding a new subsection to read:

(e ) In (a )(5 ) o f  this section, the court shall consider the date o f a previous 
conviction as occurring on the date that sentence is imposed for the previous offense.

* Sec. 5. A S 11.46.230(a) is amended to read:
(a ) In a civil or criminal action upon the complaint o f a person who has been 

detained in or in the immediate vicinity o f a commercial establishment for the 
purpose o f  investigation or questioning as to the ownership o f merchandise, it is a 
defense that

(1) the person was detained in a reasonable manner and for not more 
than a reasonable time to permit investigation or questioning by a peace officer or by 
the owner o f the commercial establishment or the owner's agent; and

(2) the peace officer, owner, or owner's agent had probable cause to 
believe that the person detained was committing or attempting to commit 
concealment o f merchandise or theft from the commercial establishment.

* Sec. (t. A S 11.46.295 is amended to read:

WORK DRAFT WORK DRAFT 25-GS2038\K
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1 See. 11.46.295. Prior convictions. For purposes o f considering prior
2 convictions in prosecuting a crime o f theft under A S i 1.46.130(a)(6) or
3 11.46.140(a)(3), or in prosecuting the crime o f concealment o f merchandise under
4 AS 11.46.220(c), a conviction for an offense under another law or ordinance with
5 similar elements is a conviction o f an offense having elements similar to those o f an
6 offense defined as such under Alaska law at the time the offense was committed.
7 The court shall consider the date o f a p rio r conviction as occurring on the date
8 that sentence is imposed fo r the p rio r offense.
9 * Sec. 7. A S  11.71.170(b) is amended by adding new paragraphs to read:

10 (30) carisprodol;
11 (31) zolpidcm;
12 (32) zopiclonc.
13 * Sec. 8. A S  12.35.010(a) is amended to read:
14 (a) A  judicial officer may issue a search warrant upon a showing o f probable
15 cause, supported by oath or affirmation, and particularly describing the place to be
16 searched and the thing to be seized. The court may issue a search w arran t fo r a
17 place o r p roperty located either in the state o r outside the state.
18 * Sec. 9. AS 12.35.015(a) is amended to read:
19 (a) A judicial officer may issue a search warrant upon the sworn oral
20 testimony o f a person communicated by telephone or other appropriate means, or
21 sworn affidavit transmitted by facsimile machine [, IF TH E JU D IC IA L O FFIC ER
22 FINDS TH A T  T H ER E  IS PRO BABLE C AU SE TO B E L IE V E  THAT
23 (1) TH E  PRESEN TATIO N  OF ' f i l l : A PPL ICA N T ’S A FF ID A V IT
24 OR TEST IM O N Y P ER SO N A LLY  B EFO RE TH E JU D IC IA L  O FFICER  WOULD
25 R E SU LT  IN A D E LA Y  IN OBTAIN ING OR EXECUTING  A SEARCH
26 W ARRAN T; AND
27 (2) TH E  D ELA Y  M IGHT R E SU LT  IN LO SS OR DESTRUCTION
28 OF TH E  EV ID EN C E SU B JEC T  TO SE IZ U R E  OR M IGHT IN T ER FER E  WITH
29 AN ONGOING INVESTIGATIO N !.
30 * See. 10. AS 12.47.110(a) is amended to read:
31 (a ) When the trial court determines by a preponderance o f the evidence, in
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1 accordance with A S 12.47.100, that a defendant is so incompetent that the defendant
2 is unable to understand the proceedings against the defendant or to assist in the
3 defendant's own defense, the court shall order the proceedings stayed, except as
4 provided in (d ) o f this section s h a l l , [AND M AY] commit a  [TH E] defendant
5 c h a r g e d  w i t h  a  f e l o n y  a n d  m a y  c o m m i t  a  d e f e n d a n t  c h a r g e d  w i t h  a n y  o t h e r

6 c r i m e  to the custody o f the commissioner o f health and social services or the
7 commissioner's authorized representative for further evaluation and treatment until
8 the defendant is mentally competent to stand trial, or until the pending charges
9 against the defendant are disposed o f according to law, but in no event longer than

10 90 days.
11 * See. 11. A S 12.47.110(b) is amended to read:
12 (b ) On or before the expiration o f the initial 90-day period o f commitment,
13 the court shall conduct a hearing to determine whether or not the defendant remains
14 incompetent. I f  the court linds by a preponderance o f the evidence that the defendant
15 remains incompetent, the court may recommit the defendant for a second pctiod o f
16 90 days. The court shall determine at the expiration o f the second 90-day period
17 whether the defendant has become competent. Ilj at the expiration o f  the second 90-
18 day period^ the court determines that the defendant continues to be incompetent to
19 stand trial, the charges against the defendant shall be dismissed without prejudice*
20 and continued commitment o f the defendant shall he governed by the provisions
21 relating to civil commitments under A S 47.30.701' - 47.30.915 unless the defendant
22 is charged with a crime involving force against a person and the court finds that the
23 defendant presents a substantial danger o f physical injury to other persons and that
24 there is a substantial probability that the defendant will regain competency within a
25 reasonable period o f  time, in which case the court may extend the period o f
26 commitment for an additional six months. I f  the defendant remains incompetent at
27 the expiration o f the additional six-month period, the charges shall be dismissed
28 without prejudice* and e o n  t i n n e d  [HITHER. C IV IL ] commitment proceedings shall
29 be g o v e r n e d  h y  t h e  p r o v i s i o n s  r e l a t i n g  l o  c i v i l  c o m m i t m e n t  u n d e r  AS 47.31).700 -
30 47.30.915 [IN ST ITU TED  OR T il l : COURT SH A LL  ORDER TH E R E L E A S E  OF
31 TH E D EFENDANT]. I f  the defendant remains incompetent for five years after the
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charges have been dismissed under this subsection, the defendant may not be 
charged again for an offense arising out o f the facts alleged in the original charges, 
except i f  the original charge is a class A  felony or unclassified felony.

* Sec. 12. A S  12.47.110 is amended by adding a new subsection to read:
(c) A  defendant charged with a felony and found to be incompetent to 

proceed under this section is rebuttably presumed to be mentally ill and to present a 
likelihood o f  serious harm to se lf or others in proceedings under A S 47.30.700 - 
47.30.915. In evaluating whether a defendant is likely to cause serious harm, the 
court may consider as recent behavior the conduct with which the defendant was 
originally charged.

* See. 13. A S  12.55.090(a) is amended to read:
(a ) Probation may be granted whether the offense under A S  11 or AS 16 or

WORK DRAFT WORK DRAFT 25-GS2038VK

the crime is punishable by fine or imprisonment or both. I f  an offense under AS 11
or AS 16 or a crime is punishable by both fine and imprisonment, the court may 
impose a fine and place the defendant on probation as to imprisonment. Probation 
may be limited to one or more counts or indictments, but, in the absence o f express 
limitation, shall extend to the entire sentence and judgment.

* Sec. 14. A S  12.55.155(c)(8) is amended to read:
(8) the defendant's prior criminal history includes conduct involving 

aggravated assaultive behavior or repeated instances o f assaultive behavior; in this 
pnraurnpli, ^aggravated assaultive behavior" means assault that is a felonv 
under A S 11.41. o r a sim ilar provision in another jurisdiction:

* See. 15. A S  12.55.155(1) is amended to read:
( I )  I f  the state seeks to establish a factor in aggravation at sentencing

(1) under (e)(7 ), (8), (12), (15), (18)(B), (19), (20), (21), or (31) o f 
this section, or i f  the defendant seeks to establish a factor in mitigation at sentencing, 
written notice must be served on the opposing parly and filed with the court not later 
than 10 days before the date set for imposition o f sentence; the factors in aggravation 
listed in this paragraph and factors in mitigation must be established by clear and 
convincing evidence before the court sitting without a jury; all findings must he set 
out with specificity;
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(2) other than one listed in (1) o f this subsection, the factor shall be 
presented to a trial ju ry under procedures set by the court, unless the defendant 
waives trail by jury, stipulates to the existence o f the factor, or consents to have the 
factor proven under procedures set out in (1) o f this subsection; a factor in 
aggravation presented to a ju ry is established i f  proved beyond a reasonable doubt; 
written notice o f the intent to establish a factor in aggravation must be served on the 
defendant and liled with the court

(A ) 20 days before trial, or at another time specified by the
court;

(13) within 48 hours, or at a time specified by the court, i f  the 
court instructs the jury about the option to return a verdict for a lesser 
included offense; or

(C ) five days before entering a plea that results in a finding o f 
guilt, or at another time specified by the court.

* Sec. 16. AS 12,70.280(2) is amended to read:
(2) "governor" includes

IM  a person performing the functions o f  governor by 
authority o f the law o f this state; a n d

( B )  t h e  l i e u t e n a n t  g o v e r n o r  o r  t h e  h e a d  o f  a  p r i n c i p a l  

d e p a r t m e n t  in  t h e  e x e c u t i v e  b r a n c h  a p p o i n t e d  h v  I h e  g o v e r n o r  to  a c t  o n

b e h a l f  o f  t h e  g o v e r n o r  in  p c r f o r m i n u  e x t r a d i t i o n  d u t i e s  u n d e r  th i s

c h a p t e r :  t h e  a p p o i n t m e n t  s h a l l  h e  in  n i i t i r i n  a n d  f i l e d  w i t h  t h e  l i e u t e n a n t  

g o v e r n o r ;

* Sec. 17.  AS 16.05.925(h) is amended to read:
(b ) In addition to a penalty imposed under (a) o f  this section o r  am o t h e r  

p e n a l t y  f u r  v i o l a t i o n  o f  t h i s  t i t l e  o r a  r c u n l a t i u n  a d o p t e d  u n d e r  t h i s  t i t l e , a person 
who is convicted o f unlawfully taking an animal listed in this subsection may be 
ordered by the court to pay restitution to the state in the amount set out in this 
subsection for each animal unlawfully taken:

(1) Bear, black .................................................................................. S 600
(2) Bear, brown or gri/x ly .................................................................1,300
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(3) Bison .............................................................................................1,300
(4) C aribou ............................................................................................850
(5) D e e r ................................................................................................. 400
(6) E l k ....................................................................................................800
(7) G o a t................................................................................................. 800
(8) M oo se ...........................................................................................1,000
(9) Musk o xen ...................................................................................3,000
(10) Sh e ep ........................................................................................... 1,100
(11) W o l f ............................................................................................... 500
(12) W olverine....................................................................................  500.

* Sec. 18. AS 47.30.780 is amended to read:
Sec. 47.30.780. E a r ly  discharge. Except as provided in (h ) o f this section,

the [THE] professional person in charge shall at any time discharge a respondent on
the ground that the respondent is no longer gravely disabled or likely to cause serious 
harm as a result o f  mental illness. A certi licatc to this effect shall be sent to the courtj 
which shall enter an order officially terminating the involuntary commitment.

* See. 19. AS 47.30.780 is amended to add a new subsection to read:
(b) 'fhe professional person in charge shall give the prosecuting authority 10 

days' notice before discharging a respondent who was committed after having been 
found incompetent to proceed under AS 12.47.110.

* Sec. 20. AS 12.35.015(1) U repealed.
* Sec. 21. AS 11.71.310 and AS 12.20.010 are repealed.
* Sec. 22. The uncodified bus o f the State o f Alaska is amended by adding a new section 

to read:
D IR EC T  COURT RU LE  AMENDMENT. Rule 37(b), Alaska Rules o f 

Criminal Procedure, is amended to read:
(b) Execution and Return  with Inventory. The warrant shall be executed 

and returned within 3 0  [ 1 0 ]  days after its dale o f  i s s u a n c e . However, upon sworn 
application made before the expiration o f the initial 3 0  [10] day period or any 
subsequent extension, the court may for good cause extend the execution period for a 
reasonable time not to exceed 3 0  [10] days. G o o d  c a u s e  i n c l u d e s  p r o t e c t i n g  t h e
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confidentia lity o f an on^onm investigation ;ind protecting a person working 
with law enforcement authorities on an investitzation. The officer taking property 
under the warrant

(1 ) shall give to the person from whom or from whose premises the 
property was taken a copy o f the warrant, a eopy ol the supporting affidavits, and 
receipt for the property taken, or

(2 ) shall leave the copies and the receipt at the place from which the 
property was taken.

The return shall be made promptly and shall be accompanied by a written
10 inventory o f any property taken as a result o f  the search pursuant to or in conjunction
11 with the warrant. The inventory shall be made in the presence o f the applicant for the
12 warrant and the person from whose possession or premises the propert} was taken, i f
13 they are present, or in the presence o f  at least one credible person other than the
14 applicant fo r the warrant or the person from whose possession or premises the
15 property was taken, and shall be signed by the officer under the penalty o f perjury
16 pursuant to A S 09.63.020 or sworn to in front o f a magistrate or judge, or a notary
17 public. The magistrate or judge or the court to which the return is made shall upon
18 request deliver a eopy o f the imentory to the person from whom or from whose
19 premises the property was taken and to the applicant for the warrant.
20 * See. 23. The uncodificd law o f the State o f Alaska is amended by adding a new section
21 to read:
22 A P P L IC A B IL IT Y , (a ) Sections 3, 4, 7, 13 - 15, 17. and 21 o f this Act apply to an
23 offense occurring on or after the effective date o f this Act. References to previous
24 convictions under sec. 3 o f  this Act apply to convictions occurring on or alter the effective
75 date o f this Act.
26 (b ) Section 6 o f  this Act applies to an offense occurring before, on. or after the
27 effective date o f  this Act.
28 (e) Sections 8, 9, 20. and 22 o f this Act apply to search warrants applied for on or
29 after the effective date o f  this Act, regardless o f whether the offense occurred before, on. or
.30 after the effective date o f  this Act.
31 (d ) Sections 10 - 12, 18, and 19 n f this Act apply to procedures occurring after the
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effective date o f  this Act, regardless o f whether the offense occurred before, on, or after the 
effective date o f this Act.

(e) Section 16 o f this Act applies to applications for criminal extraditions submittcc 
011 or after the effective date o f this Act, regardless o f whether the offense occurred before,
on, or after the effective date o f this Act.

(1) Section 5 o f this Act applies to offenses occurring and actions arising on or after
the effective date o f this Act.

* See. 24. Th is Act takes effect Ju ly I. 2008.
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